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Q1: What are “small towns” and what offices are elected in small towns? 

A1: Small Towns are towns with a population of less than 3,500 according to the most recent 2010 census. A small town elects Town Council Members and a Town Clerk-Treasurer and may elect a Town Judge if the town has created a town court. 
Q2: Are all small town offices up for election in 2015?

A2: All small town offices are up for election in 2015 unless the small town has adopted an ordinance to schedule some or all of their town offices to be elected during a general election year (even-numbered year) as permitted by IC 3-10-7-2.9. (See Sample Ordinance Changing Time of Elections, Appendix, p. 1) 
Q3:  Do all candidates for town council offices run for a specific council district?

A3: It depends on the town’s ordinances. A town may do the following: 
1) Require a town council candidate to reside in a district to run for a district seat where only the voters of the district may vote for the district candidate (single member districts). 
2) Require a town council candidate to reside in a district to run for a district seat where all the voters of the town may vote for each district representative (residence districts but voted on at-large). 
3) Permit a town council candidate to reside anywhere in the town to run for a council seat where all the voters of the town vote for all the candidates (no residence districts and voted on at-large).
4) In some small towns, they have a combination of 1 and 3 or 2 and 3.
NOTE: A small town was required to redistrict in 2012. However, a small town also has the option of abolishing its districts. (See Sample Redistricting Ordinance, Appendix, p. 2 and Sample Ordinance Abolishing Districts, Appendix, p. 3) 

Q4: What forms do candidates who want to run as Democrats (Ds) or Republicans (Rs) file? 
A4: The general or default rule is that D and R candidates file a CAN-16 Declaration with the required CAN-12 Statement of Economic Interests. However, the town council in a small town may adopt an ordinance establishing a primary for Ds and Rs per IC 3-8-5-2 (See Sample Ordinance Establishing a Primary Election, Appendix, p. 4). If a small town adopts and ordinance establishing a primary then D and R town candidates would file a CAN-42 and CAN-12 like city and large town primary candidates (or the CAN-2 and CAN-12 if the primary is held during a general election year). 

NOTE: It may be wise to send the small town a letter or email requesting any current ordinance that changes the year of elections, adopts a primary for Ds and Rs, establishes or abolishes election districts, or annexes territory into the town. (See Sample Annexation Ordinance, Appendix, p. 5-6 and Sample Letter to Town Clerk- Treasurer, Appendix, p. 7) 
Q5: How are candidates other than Ds and Rs nominated in small towns?

A5: Libertarians file the CAN-16 and CAN-12 like other small town convention candidates. Independent or other minor party candidates file the CAN-44 petition, CAN-45 consent and CAN-12. Write-in candidates file the CAN-51 and CAN-12. Filing deadlines are indicated on the form and/or in the Candidate’s Guide and Election Calendar. 

Q6: When and how is a Town Convention conducted and what, if anything, does the Circuit Court Clerk or County Election Board need to know about Town Conventions? 
A6: Of course, there is never any substitute for knowing as much as you can about any election issue.  A Town Convention may be held by the D and R parties (if the small town has not adopted an Ordinance Establishing a Primary Election for Ds and Rs) and by the Libertarian if it is necessary for the party to do so as explained below. Candidates must file a CAN-16 and CAN-12 by noon August 3. The Town Election Guidebook, pp. 9-11, has a good summary of Town Conventions. However, the things in the following 4 paragraphs are good to know: 
1) A Town Convention is a run by party representatives (a voter of the town appointed as Town Chairman by the D, R or Libertarian county chairman and a voter of the town appointed as Town Secretary by the Town Chairman) according to the party’s Town Convention Rules of Procedure (See the Appendix A, pp. 33-39, in the Town Election Guidebook for a copy of the D and R rules). A Town Chairman may not be an officeholder or candidate for town office. (IC 3-8-5-3; IC 3-10-7-7)  
2) A Town Convention for a party is not necessary if there is no contest for a town office within that party. For example, if only one R candidate files as a candidate for Town Clerk-Treasurer then there is no need for an R Town Convention for that office. Unopposed candidates within the party are automatically nominated without a Town Convention.  The Circuit Court Clerk indicates candidates unopposed within their party with an asterisk (*) on state form CAN-17 released immediately after the filing deadline.  The Circuit Court Clerk files a copy of the CAN-17 and all CAN-16 declarations with Town Clerk-Treasurer if the town is running the election. (IC 3-8-5-10(e)) 

3) If there is a contest for an office within a party then that party must conduct a Town Convention. For example, if there are 4 D candidates who file for 3 at-large town council seats, then a D Town Convention must select 3 of the 4 D candidates. The deadline to hold the convention is August 21. The Town Chairman will post a Call of Town Convention (CAN-15) in the town and file a copy of the CAN-15 with the Circuit Court Clerk. (IC 3-8-5-10) The Town Chairman and Town Secretary must certify the candidates selected at a Town Convention to the Circuit Court Clerk on form CAN-18 by noon August 28. The Circuit Court Clerk shall file any CAN-18 filed to the Town Clerk-Treasurer by September 4. (IC 3-8-5-13)
4) If a Town Convention is necessary, the County Election Board shall furnish the Secretary of the Town Convention for that party with a list of all the town’s voters. At a minimum, this list must indicate the date the individual became a voter of the town if the individual became a voter in 2015. (IC 3-8-5-11(b))  
 Q6: Who is responsible for conducting the elections in a small town?

A6: If a small town has adopted an Ordinance Establishing a Primary Election then the County Election Board will conduct that primary. In addition, the County Election Board will conduct the November 3 municipal election in a small town unless the small town council adopts a Resolution Establishing a Town Election Board no sooner than January 1, 2015 and no later than August 8, 2015. The resolution must be filed with the Circuit Court Clerk of the county having the greatest percentage of population of the town no later than noon August 21, 2015.  A resolution, if adopted, will expire December 31, 2015. (IC 3-10-7-5.5)

Q7: Who is on the Town Election Board and what do they do?

A7: There is a good summary of what a Town Election Board is and how it operates in the Town Election Guidebook, pp. 16-20. However, here are a few good things to know about Town Election Boards: 
1) A Town Election Board consists of a D and an R Town Chairman, appointed by the D and the R County Chairman, and the Town Clerk-Treasurer. The Town Chairmen must be voters of the town and may not hold a town office or be a candidate for town office. (IC 3-8-5-3; IC 3-10-7-7) The Town Election Board has the same powers and duties as a County Election Board. The Town Clerk-Treasurer assumes the Circuit Court Clerk’s election duties for the town. The town board president has the same duties as the county commissioners for the town election. (IC 3-10-7-21)
2) Even if a Town Election Board is running the election for the town, the county will have some involvement in the town election. The county must be able to provide the town with voter information for absentee voting and poll lists for election day, and, upon request, must furnish voting equipment. The town is responsible for the transportation of, or damage to, the county’s voting equipment. (IC 3-10-7-31) A small town, like a county, is required to have accessible voting systems available. In addition, Town Election Board decisions are appealable to the County Election Board!!! (IC 3-10-7-35)
3) After completion of the canvass, the Town Election Board shall immediately file the poll lists, ballots, tally sheets, and other election forms with the Circuit Court Clerk of the county containing the greatest percentage of population of the town for preservation and voter list maintenance under IC 3-10-1-31.1. (IC 3-10-7-33)
Q8: Is an election required to be held in the small town on November 3, 2015?
A8: If any candidate has filed for any office in the town then the general answer is “yes”, an election in the small town is required to be held. There are two exceptions to this general rule. First, if some candidates have filed but there is no contest for any office (including write-in candidates), then the County Election Board (or Town Election Board) may pass a unanimous resolution to not have an election in that town. (See Sample Resolution That No Election Be Held, Appendix, p. 8)  Second, if candidates have filed but the only contest in the town is for one of more town council districts where only the voters who reside in the district vote for a district candidate, and there is no contest for an office that all the voters in the town vote on (Town Clerk-Treasurer, for example), then the County Election Board (or Town Election Board) may pass a unanimous resolution to have an election only in the contested town council districts. (IC 3-10-7-6) If there are unopposed candidates for an office that are not placed on the ballot, the candidates are certified as elected the same as if they were on the ballot. (IC 3-12-5-3) If a town office is up for election and there is no candidate who filed for the office, the current officeholder would holdover in office under the Indiana Constitution.   
Q9: Who pays for the election in a small town? 
A9: A small town would pay for its election if a Town Election Board is established in the town to conduct the November 3, 2015 election in the town. If a Town Election Board is not established in the town and the town election is being conducted by the County Election Board (and/or the town adopted an ordinance establishing a primary conducted by the County Election Board), then the expenses of the election can be handled in one of two ways. First, the small town and county can enter into an agreement establishing costs for municipal primary, election, or both, if the do so on or before September 21, 2015. (IC 3-10-7-4; IC 3-5-3-8; See Agreement to Provide Election Administrative Services in the Town Election Guidebook, Appendix A, p. 32) Second, if there is no agreement then costs shall be apportioned according to a formula set forth in IC 3-5-3 and as documented on a CEB-34 (for the primary) and/or CEB-35 (for the municipal election). The formula can be described as follows: 100% the “direct costs” attributable to the town are charged back to the town and the “general costs” that cannot be directly charged to a particular city or town are split between the county and all the cities and towns, with the county assuming 25% of the general costs and the cities and towns sharing the other 75% of the general costs based upon the proportion of votes cast in each city and town compared to all the votes cast in all cities and towns. (See sample CEB-35, Appendix p. 9)
Additional author notes:  
Challenges to small town convention candidates are handled by the town election board if they are running the election or the County Election Board if they are running the election
There may be a special primary rule for small towns if there is no contest there is no primary. See IC 3-8-5-14.3 

Municipal Elections: Absentee Voting: A town or county election board may pass a resolution to establish specific days and hours for in person absentee voting less than full 29 days (E.g. on Tuesdays and Saturdays 10 a.m.- 3 p.m.)
A GOOD QUESTION 

If Circuit court clerk is supposed to certify town convention candidates (CAN-17) with of declarations (CAN-16) on August 1 if the town election board will conduct the election, but the circuit court clerk may not know whether a town election board will run the towns election until the town council adopts a resolution by August 8 (or files it by August 21), then how does the circuit clerk know whether to send the certification on August 1 or not? 
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