BEFORE THE INDIANA STATE BOARD OF EDUCATION

In Re the Matter of:
Hamilton Heights School Corporation

Petitioner,
V. Cause Nos.: 1305009
Fayette School Corporation
Respondents

Determination of Transfer Tuition
Pursuvant to I.C. 20-26-11-15 and 20-26-11-16

PROPOSED FINDING OF FACTS, CONCLUSIONS OF LAW,
AND PROPOSED ORDER

Procedural History

This dispute arises over the transfer tuition of student, S.L. On May 15, 2013, Hamilton
Heights filed a request with the Indiana State Board of Education requesting a transfer tuition
hearing in order to seek payment of all costs and fees associated with the education and
tranéportation of the student, along with fees associated with the administrative proceedings.
Hamilton Heights filed several actions against multiple school districts at the same time, and
they were all consolidated for efficiency purposes. A prehearing was held with all parties on
August 1, 2013, and a hearing was set on this matter for September 6, 2013. Prior to the
hearing, the parties reached an agreement with respect to this student’s transfer tuition; however,
the question of transportation costs remained. In addition, the parties agreed to several
stipulations, which resulted in a hearing solely to determine how transportation costs should be
determined.

Following the evidentiary hearing, the parties were invited to submit closing arguments

in writing. Both parties submitted written closing arguments with supporting authority;




however, after further review and research, the hearing examiner requested the parties to further
brief the question related to the transportation costs. An extension of the deadline for submitting
the written arguments was granted to Hamilton Heights, and the matter was fully briefed by
November 11, 2013.

Findings of Facts

1. S.L. is a student with autism whose school of legal settlement is at Fayette
Community School Corporation (hereinafter, Fayette);

2. S.L. was placed by her mother at the Arcadia Development Center located within
the attendance boundaries of Hamilton Heights (hereinafter, Hamilton Heights) School
Corporation;

3. According to the Indiana State Department of Health, Arcadia Development

Center is an Intermediate Care Facility for Individuals with Disabilities (ICF/ID).

4, Pursuant to Indiana Code section 20-26-11-8, the student was entitled to enroll at
Hamilton Heights;
5. Hamilton Heights transported the student to and from school at considerable costs

to the school. A special bus is provided to transport the students from Arcadia to Hamilton
Heights and the students, including S.L., require an aide;

6. Hamilton Heights sought reimbursement from Fayette, seeking an agreement to
transfer the tuition support to Hamilton Heights from Fayette;

7. Hamilton Heights also requested that Fayette enter into a Transportation
Agreement to reimburse Hamilton Heights for the actual costs associated with transporting the
student;

8. Fayette refused to sign the Transportation Agreement;




9. S.L.’s placement at Arcadia was a voluntary and unilateral placement by her
parent and was not pursuant to a court order related to de-segregation of students, other court-
ordered placement or due to a denial of the free and appropriate education in the least restrictive
environment requirements of 511 IAC 7 (“Article VII™);

10.  The parties agree that the hearing examiner has authority to determine whether
Fayette should pay the transportation costs associated with the student and the amount of those
costs;

11.  Throughout the 2012 and 2013 school years, Hamilton Heights sought guidance
from the Indiana Department of Accounts (“IDOA”) and the Indiana Department of Education
(“IDOE™);

12.  Based on conversations with IDOA and IDOE, Hamilton Heights sought
reimbursement for the actual costs associated with transporting the student;

13.  Fayette believes that transportation costs should be distributed among all students
who are transported and that it should only pay the transportation costs as outlined on the Form
515,

Conclusions of Law

1. Pursuant to Indiana Code section 20-26-11-8, the student was entitled to attend
school at Hamilton Heights;

2. Fayette was required to pay the transfer tuition of the transferred student;

3. Indiana Code section 20-26-11-8 speaks only to tuition and does not specifically
cover transportation costs;

4. | Indiana Code section 20-26-11-13 explains the formula for determining the

transfer tuition. The basic formula for determining the transfer tuition is:




STEP ONE: determine the student’s FTE by dividing the total pupil days the
student attended school in the transferee school district by the number of days the
school was in session.

STEP TWO: determine the per capita costs by dividing the total operating costs
by Pupil Enrollment.

STEP THREE: multiply the per capita costs (STEP 2) by the FTE (STEP 1).
STEP FOUR: subtract any state tuition support received by the transferee for the
student (ADM & APC) from the number in step three.

5. Indiana Code sections 20-26-11-13(c) and 20-26-11-22(b) exclude “costs of
transportation” from the calculation to determine a transferee’s operating costs. Likewise,
Indiana Code section 20-26-1-13(a)(2) excludes equipment used to transport a child from the
definition of “special equipment”;

6. It would appear that the formula outlined in Indiana Code section 20-26-11-13
does not cover the issue of transportation costs incurred by a transferee school corporation;

7. Hamilton Heights cites Indiana Code section 20-26-11-26 as authority for the
argument that a transferor school is required to reimburse the transferee for transportation costs
associated with transporting a student. However, that statute applies only to students who are
transferred from one school corporation to another pursuant to a court order that was the result of
litigation in a state or federal court—typically related to a desegregation order. That statute
would not seem to apply here because this student was placed by her parent at Arcadia, and the
placement was not pursuant to a court order;

8. Hamilton Heights has incurred significant expense transporting students with

moderate to severe disabilities to and from the Arcadia Development Center and the school;




9. To not require the transferor school to contribute to the significant costs of
transporting moderate to severely disabled children would lead to an absurd and unfair result.
However, nothing in Indiana Code section 20-26-11 provides authority for which this hearing
examiner can order transportation costs to be recouped by the transferee school;

10.  Both parties point to Form 515, created by the State Board of Accounts, as
authority for this hearing examiner to order the transferor school to reimburse the transferee
school for transportation costs even though Indiana Code 20-26-11 ef seq. is silent to this
question;

11. Form 515, last updated in 2009, includes a section related to transportation costs
associated with a student who has transferred to another school that is not the school of legal
settlement. That form reads: “NOTE: Transportation can be included in the Transfer Tuition
Statement ONLY in instances where the transferred students are furnished transportation by the
school corporation to which they are transferred and there is a written transportation agreement
between the transferor and transferee corporation”;

12.  Form 515 provides a formula for determining transportation costs;

13.  Inthis case, Fayette did not enter into a transportation agreement with Hamilton
Heights;

14.  Regardless, Fayette concedes that Indiana Code section 20-26-11-13(c) requires
schools to use the Form 515 created by the State Board of Accounts in determining allocation of
costs between the transferee and transferor schools;

15.  Thus, the hearing examiner FINDS that Form 515 provides sufficient authority to

order Fayette to reimburse Hamilton Heights costs related to the transportation of the student;




16.  The next question is the amount of transportation costs to be paid by Fayette, or,

more importantly, the methodology for determining the amount;

17.  Hamilton Heights argues that the costs associated with transporting students to

and from Arcadia should be isolated to them and divided equally;

18. Specifically, Hamilton Heights argues that the formula used to determine the

amount of reimbursement it should receive should be determined as follows: calculate the

overhead cost adjusted by listed factors, divide that number by the total students served and then

add the direct costs of the driver/aide specific to the bus on which the student is transported. A

detailed explanation of Hamilton Heights’ proposed formula is below:

Hamilton Heights’ proposed formula

STEP 1 — Calculate the total overhead cost by adding:

27010 Service Area Directions — Student Transportation
27100 Vehicle Operations

27200 Monitoring Services

27300 Vehicle Servicing and Maintenance

27500 Insurance on Buses

27700 Contracted Transportation Services

27900 Other Student Transportation Services

Total
STEP 2 — Subtract the following:
All driver costs in program 27100
Insurance proceeds
Revenue from towns paid for fuel
Adjusted total

STEP 3 — Determine overhead costs per pupil transported by
dividing the adjusted total in STEP 2 by the average number
of bus riders at Hamilton Heights

STEP 4 - Add totals related to the bus S.L. rides
Driver/Aide costs

Bus costs
Total

$202,264.92
$687,844.23
$62,602.41
$485,888.16
$24,851.00
$73.44
$14.050.00
$1.477.574.16

($687,844.23)
($9,022.45)

($114,434.36)
$666.273.12

(3666,273.12/1366.78)
$487.48

$43,670.81
$8,098.83
$51.769.64




STEP 5 - Divide the total costs related to the bus S.L. rides ($51,769.64/13.71)

by the number of students who also ride. $3,776.05
Step 6 — Add STEP 3 Overhead costs per pupil + $487.48
Total Cost per student to be reimbursed by Fayette $4.236.53

19.  In contract, Fayette argues that the formula outlined on Form 515, which was

created by the State Board of Accounts , should control. Below is that formula:
Fayette’s proposed formula

STEP 1 — Calculate the total overhead cost by adding:

27010 Service Area Directions — Student Transportation $202,264.92
27100 Vehicle Operations $687,844.23
27200 Monitoring Services $62,602.41
27300 Vehicle Servicing and Maintenance $485,888.16
27500 Insurance on Buses $24,851.00
27700 Contracted Transportation Services $73.44
27900 Other Student Transportation Services $14,050.00
Total $1,477,574.16
STEP 2 Determine the total number of Pupils Transported 1368
STEP 4 Determine the Cost per Pupil Transported by dividing
the total overhead by the number of pupils transported ($1,477,574.16/1368)
Total $1,080.00

STEP 5 Determine the daily cost per pupil (above) by divided
by the number of days school was in session by the cost per
pupil ($1,080.00/180) $6.00 per day

STEP 6 Determine the cost per pupil by multiplying the total
days S.L. was transported equals by the daily cost per pupil
(180 days * $6.00) $1.080.00

20.  Fayette notes that its formula is consistent with the formula that has been

prescribed on Form 515 for several decades without change;




21.  The formula provided on Form 515 spreads transportation costs to all students at
the transferee corporation rather than isolating the costs associated solely with the transferred
students and applying them to those students only;

22.  Fayette is correct that this is the formula that has been prescribed on Form 515,
and it appears that there has been no change in that formula for many years;

23.  Absent any other guidance from the legislature, Fayette’s proposed formula
would seem to be the most appropriate;

24.  This formula has been consistently used when there is a written transportation
agreement between schools; thus, it makes logical sense to apply it, likewise, in the absence of
an agreement;

RECOMMENDED ORDER

IT IS THEREFORE ORDERED, ADJUDGED AND DECREED that Fayette is to
reimburse Hamilton Heights in the amount of $1,080.00 for the costs of transporting the student,

S.L.

Dated: 11/26/2013

Mfchael G. Moore '
Hearing Examiner for the
State Board of Education
115 W. Washington Street
South Tower, Suite 600
Indianapolis, Indiana 46204
317-232-9001

mmoore@doe.in.gov




APPEAL RIGHT

Any party wishing to file objections to this recommended decision may do so in writing
within fifteen (15) calendar days from the receipt of this order. The basis of any objections must
be stated with particularity. A party must cite to any Finding of Fact, Conclusion of Law, or
Order with which the party takes exception. Objections must be mailed to Laura Naughton, State
Board Administrator, Indiana Department of Education, Room 229, State House Indianapolis,
Indiana 46204-2798. If objections are filed or the Board, by majority vote, decides to set this
cause for oral argument, you will be advised of the date the Board will consider the case. The

Board will adopt this recommended decision as its final order if no objections are filed and the
Board does not decide to hear oral arguments.

Any party filing obj ections or responding to same must provide a copy of such written
objections or written responses to the representative of the other party. Failure to do so may
result in dismissal of your appeal.

Distribution via certified mail and electronic mail to:

Copies to (via United States and electronic mail):

Petitionet:

Andrew Manna

Church, Church Hittle & Antrim
938 Conner Street

P.O. Box 10

Noblesville, IN 46061
Andrew@cchalaw.com

For Hamilton Heights

Respondent:

Robert W. Rund

Lewis & Kappes, P.C.

One American Square, Suite
2500

Indianapolis, IN 46282
RRund@lewis-kappes.com
For Fayette County School
Corporation




BEFORE THE INDIANA STATE BOARD OF EDUCATION
IN THE MATTER OF:
Hamilton Heights School Corporation
Petitioner,
Cause No. 1305009

V.

Fayette County School Corporation

N N N N N N N N N

Respondent.

OBJECTIONS AND REQUEST FOR ORAL ARGUMENT

l. Introduction

This case concerns how to properly calculate the costs owed from one school district to
another when a parent places her child in a school district outside of her legal settlement pursuant
to a specific Indiana statue. When the school district in which the student is placed provides
tuition and transportation to that student, how much does the district of legal settlement
reimburse the school for providing services to the student? The parties agree that the Indiana
State Board of Accounts Form 515 should be used to calculate the costs, but they disagree about

how many students those costs should be divided by.

1. Background

The Student, S.L., has legal settlement in the Respondent’s (“Fayette) school district.
For the 2011-12 school year, S.L.’s parent placed her at the Arcadia Developmental Center
(ADC), located in the Hamilton Heights (“Heights”) school boundaries. This is not a special
education placement but instead a placement under a specific statute, 1.C. § 20-26-11-8(b), which
allows a parent in one school district to place his or her child with severe needs in an approved
facility, like ADC, located in another school district. Neither school district has any input into the
parent’s placement. Heights has provided a detailed chronology under Exhibit “A” regarding the
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S.L.’s background. Under Indiana law, legal settlement of the student does not change simply
because the parents placed the student elsewhere. S.L.’s legal settlement is still Fayette.

When the parent placed S.L. at ADC, Heights forwarded a transfer agreement,
correspondence, and a certificate approved by the Indiana State Board of Accounts (SBOA) to
Fayette. See Exhibit “B.” Indiana law allows the school district where the student has been
placed (Heights) to recover the actual costs of educating and transporting the Fayette student.
Fayette is responsible for the actual costs. Fayette acknowledged its financial obligation for the
transportation of S.L., who continues to have legal settlement in Fayette. The SBOA publishes
the School Form 515 which includes a section to recoup transportation expenses (Exhibit “B”
page 13), and Fayette agreed that Form 515 controls the calculation of such costs.

Form 515 is a step-by-step form for a school to fill in appropriate numbers and calculate
the costs of tuition and transportation. Form 515 includes a line for “total number of pupils
transported.” Included in Fayette’s Exhibits is the Instructional Manual for the Form 515. See
Fayette Exhibit “#30.” This Instructional Manual speaks specifically to calculating costs for the
“class of school” and the students participating in a special, particular program.

Heights was directed by the SBOA, Mr. Stan Mettler, and by the Indiana Department of

Education (IDOE), Ms. Debby Hineline, that actual transportation costs should be recovered in
this type of situation and that Heights should calculate the formula for recouping the actual costs
associated with transporting students placed pursuant to I.C. § 20-26-11-8(b). This means that
Heights should be entitled to recoup the full amount of actual expenses associated with
transporting the specific student S.L.; not the costs of transporting the Heights student body as a
whole. S.L. has severe needs that require different transportation from the general student
population. As such, Heights calculated the actual costs of transporting the student in her
particular class of school and special program; not the general costs of transporting the entire
Heights student population. Mr. Mettler at SBOA approved the Heights calculation which
determined the actual costs of transporting S.L. in her particular program.

Following the 2011-2012 school year, Heights again provided Fayette with a transfer
agreement and the Form 515, and despite Fayette’s acknowledgement that it was responsible for

S.L.’s transportation and that Form 515 controlled the calculation, Fayette refused to return the
2



transfer agreement and transportation agreement. Later however, Fayette submitted a letter on
May 24, 2013 acknowledging that it owes Heights an outstanding balance for transportation
under Exhibit “B — 9.” Heights continued to send follow-up documentation and correspondence
to solicit payment from Fayette under Exhibit “B.” The efforts to collect costs associated with
S.L. were both time consuming and burdensome. Fayette owed $10,242 for tuition and
transportation, but paid nothing to Heights. After two years of attempting to collect the amount
still unpaid for S.L., Heights finally sought clarification before the State Board of Education
Hearing Officer regarding the proper formula for calculating transportation costs under 1.C. § 20-
26-11-8(b).

This is an ongoing issue between Heights and Fayette, as well as with other school
districts. It will be necessary to request another hearing between Heights and Fayette to tend to
the 2012-2013 school year; that hearing has not yet been filed. Fayette did return an executed
transportation agreement for the 2013-2014 school year under Exhibit “E-1.” In that agreement,
Fayette agreed to contract with Heights for the 2013-2014 school year and to pay for ALL
transportation costs associated with the student.

This matter deals with the proper formula from the 2011-2012 school year, although the
formula will be applied to subsequent years as well. Heights has been instructed by SBOA and
IDOE to recoup all the actual costs of transportation. To do so, the formula used must isolate
costs to the students attending the ADC and not calculate the formula using the total number of
students receiving transportation in the district. The students attending the ADC have severe
needs and require different transportation than the total student population receiving
transportation in Heights.

Mr. Michael Moore’s Proposed Order of November 26, 2013 calculates the costs
improperly because it uses the total number of students in the district as the calculation, not the
costs of the students like S.L. served by the severe program. This results in a drastically lower
figure for Heights and does not provide them recovery of actual costs associated with
transporting S.L. Mr. Moore’s Proposed Order is an advisory opinion that may or may not be
adopted as a final order by the State Board of Education.



Petitioner Heights takes exception to Mr. Moore’s Proposed Order as outlined below.
Heights references the specific Finding of Fact or the Conclusion of Law by number assigned by

the Hearing Examiner in his Proposed Order.

1. Specific Objections to Findings of Fact

11. Throughout the 2012 and 2013 school years, Hamilton Heights sought guidance
from the Indiana Department of Accounts (“IDOA”)* and the Indiana Department of
Education (“IDOE) and

12. Based on conversations with IDOA and IDOE, Hamilton Heights sought

reimbursement for the actual costs associated with transporting the student.

Obijections to #11 and #12:

The Hearing Examiner omitted from his Findings of Fact that Instructional Manual for
Form 515 speaks specifically to the “class of school” and the students participating in a
particular program. See Fayette Exhibit “#30.” Therefore, the denominator in the equation for
calculating costs should only be those attending the program. This is a material omission that
should be a Finding of Fact.

Mr. Mettler at the SBOA provided guidance to Heights on how to calculate and charge
for transportation services. Mr. Mettler discussed a calculation formula that charged for actual
costs and divided by the total students served by the severe program at ADC, not the total student
population attending Heights. Mr. Mettler advised Heights that their calculation was appropriate
and fair to recoup the costs associated with transporting a student with severe needs. In addition,
Ms. Debby Hineline at the IDOE, School Finance, advised Heights that it could charge for actual
costs. Melissa Ambre at the IDOE, School Finance, also advised Heights that its proposed

! The Hearing Examiner refers to the Indiana State Board of Accounts as the Indiana Department of Accounts
(IDOA) in his Proposed Order. The parties referred to the entity as the Indiana State Board of Accounts, or SBOA.
The terms are used interchangeably here.
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formula was appropriate for calculating and charging school districts, provide there was a signed
transportation agreement. None of this information was contested at hearing.

The Hearing Examiner must determine the proper weight to assign the advice and
interpretive guidance from Mr. Mettler, Ms. Hineline, and Ms. Ambre. Advisory notes or
commentary are “akin to an agency's interpretation of its own legislative rules [which] must be
given ‘controlling weight unless it is plainly erroneous or inconsistent with the regulation.’”
Stinson v. United States, 508 U.S. 36, 45 (1993) (citing Bowles v. Seminole Rock Co., 325 U.S.
410, 414-15 (1945)). Interpretive agency letters are afforded the same deference. They aid the
court “insofar as” or “to the extent that” they do not contradict clear statutory or regulatory
mandates: “In administrative law . . . the first question is how the agency understands its own
rules — for an agency possessed of the ability to adopt and amend rules also may interpret them,
even if the interpretation chosen is not the one that most impresses an outside observer.” Chicago
School of Automatic Transmissions, Inc. v. Accreditation Alliance of Career Sch. and Colleges,
44 F.3d 447, 450 (7th Cir. 1994); see also Estate of Kurz v. Commissioner of Internal Revenue,
68 F.3d 1027, 1030 (7th Cir. 1995) (deferring to agency's interpretive letter because agency has
“substantial leeway in their interpretation” of their own regulations); Jones v. Illinois Dept. of
Rehabilitation Serv., 689 F.2d 724, 729 (7th Cir.1982) (holding agency’s interpretive letter was
entitled to “substantial deference”™).

Therefore, the Hearing Examiner can, and should, defer to the IDOE and SBOA’s
interpretive guidance unless it violates the clear meaning or purpose of the statute, the regulation,

or applicable legal precedents.

V. Specific Objections to Conclusions of Law

2. Fayette was required to pay the transfer tuition of the transferred student;
Obijection: The Hearing Examiner should have indicated that Fayette owes both the tuition
and transportation for the student based on agency interpretation of the statute. The Hearing
Examiner should have indicated that Fayette owes both the tuition and transportation for the

student based on agency interpretation of the statute using the Form 515. Additionally,
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included in Fayette’s Exhibits is the Instructional Manual for the Form 515. See Exhibit
“#30.” This Instructional Manual speaks specifically to the “class of school” and the students

participating in a particular program.

Indiana Code section 20-26-11-8 speaks only to tuition and does not specifically cover
transportation costs;

Objection: The Hearing Examiner should have indicated that Fayette owes both the tuition
and transportation for the student based on agency interpretation of the statute.
Transportation is a logical extension of the necessary costs associated with providing
educational services to a special needs population of students pursuant to I.C. § 20-26-11-8;
the students must be transported to the location where they can receive educational services.
In the absence of any clear rule, analogous statutes provide the guiding authority to develop a
formula that accurately reflects the funds expended to transport students served by ADC. The
Hearing Examiner should have indicated that Fayette owes both the tuition and transportation
for the student based on agency interpretation of the statute using the Form 515.
Additionally, included in Fayette’s Exhibits is the Instructional Manual for the Form 515.
See Exhibit “#30.” This Instructional Manual speaks specifically to the “class of school” and

the students participating in a particular program.

Indiana Code section 20-26-11-13 explains the formula for determining the transfer tuition.

The basic formula for determining the transfer tuition is:

STEP ONE: determine the student's FTE by dividing the total pupil days the
student attended school in the transferee school district by the number of days the
school was in session.

STEP TWO: determine the per capita costs by dividing the total operating costs
by Pupil Enrollment.

STEP THREE: multiply the per capita costs (STEP 2) by the FTE (STEP 1).
STEP FOUR: subtract any state tuition support received by the transferee for the

student (ADM & APC) from the number in step three.
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Objection: The Hearing Examiner should have indicated that STEP TWO means “Pupil
Enrollment” for the students receiving transportation at the ADC. Using the actual number of

students in the ADC program as the denominator isolates the actual costs. The Hearing

Examiner should have indicated that Fayette owes both the tuition and transportation for the
student based on agency interpretation of the statute using the Form 515. Additionally,
included in Fayette’s Exhibits is the Instructional Manual for the Form 515. See Exhibit
“#30.” This Instructional Manual speaks specifically to the “class of school” and the

students participating in a particular program.

Indiana Code sections 20-26-11-13(c) and 20-26-11-22(b) exclude “costs of
transportation” from the calculation to determine a transferee’s operating costs.
Likewise, Indiana Code section 20-26-1-13(a)(2) excludes equipment used to

transport a child from the definition of “special equipment’’;

Objection: The Hearing Examiner should have indicated that Fayette owes both the tuition
and transportation for the student based on agency interpretation of the statute. The Hearing
Examiner should have indicated that Fayette owes both the tuition and transportation for the
student based on agency interpretation of the statute using the Form 515. Additionally,
included in Fayette’s Exhibits is the Instructional Manual for the Form 515. See Exhibit
“#30.” This Instructional Manual speaks specifically to the “class of school” and the

students participating in a particular program.

It would appear that the formula outlined in Indiana Code section 20-26-11-13 does
not cover the issue of transportation costs incurred by a transferee school

corporation;

Objection: The Hearing Examiner should have indicated that Fayette owes both the tuition
and transportation for the student based on agency interpretation of the statute. The Hearing
Examiner should have indicated that Fayette owes both the tuition and transportation for the
student based on agency interpretation of the statute using the Form 515. Additionally,

included in Fayette’s Exhibits is the Instructional Manual for the Form 515. See Exhibit
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“#30.” This Instructional Manual speaks specifically to the “class of school” and the

students participating in a particular program.

Hamilton Heights cites Indiana Code section 20-26-11-26 as authority for the

argument that a transferor school is required to reimburse the transferee for
transportation costs associated with transporting a student. However, that statute

applies only to students who are transferred from one school corporation to another
pursuant to a court order that was the result of litigation in a state or federal court —
typically related to a desegregation order. That statute would not seem to apply here
because this student was placed by her parent at Arcadia, and the placement was not
pursuant to a court order;

Objection: The Hearing Examiner has discretion and flexibility under established Indiana
case law to apply a corresponding statute to this set of facts. New Horizon Maternity Home v.
The Alexandria Community School Corporation, Cause No. 9005028 (1990); South
Montgomery Community School Corporation and A.S., Cause No. 0703007 (2007). The
Hearing Examiner should have indicated that Fayette owes both the tuition and transportation
for the student based on agency interpretation of the statute using the Form 515.
Additionally, included in Fayette’s Exhibits is the Instructional Manual for the Form 515.
See Exhibit “#30.” This Instructional Manual speaks specifically to the “class of school” and

the students participating in a particular program.

. To not require the transferor school to contribute to the significant costs of transporting
moderate to severely disabled children would lead to an absurd and unfair result.
However, nothing in Indiana Code section 20-26-11 provides authority for which this
hearing examiner can order transportation costs to be recouped by the transferee school;
Objection: The Hearing Examiner has discretion and flexibility under established Indiana
case law to apply a corresponding statute to this set of facts. New Horizon Maternity Home v.
The Alexandria Community School Corporation, Cause No. 9005028 (1990); South

Montgomery Community School Corporation and A.S., Cause No. 0703007 (2007). The
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10.

18.

Hearing Examiner should have indicated that Fayette owes both the tuition and transportation
for the student based on agency interpretation of the statute using the Form 515.
Additionally, included in Fayette’s Exhibits is the Instructional Manual for the Form 515.
See Exhibit “#30.” This Instructional Manual speaks specifically to the “class of school” and

the students participating in a particular program.

Both parties point to Form 515, created by the State Board of Accounts, as authority for
this hearing examiner to order the transferor school to reimburse the transferee school for
transportation costs even though Indiana Code 20-26-11 et seq. is silent to this question;
Objection: The Hearing Examiner should have indicated that Fayette owes both the tuition
and transportation for the student based on agency interpretation of the statute using the Form
515. Additionally, included in Fayette’s Exhibits is the Instructional Manual for the Form
515. See Exhibit “#30.” This Instructional Manual speaks specifically to the “class of

school” and the students participating in a particular program.

Specifically, Hamilton Heights argues that the formula used to determine the amount of
reimbursement it should receive should be determined as follows: calculate the overhead
cost adjusted by listed factors, divide that number by the total students served and then add
the direct costs of the driver/aide specific to the bus on which the student is transported. A

detailed explanation of Hamilton Heights' proposed formula is below:

Hamilton Heights’ Proposed Formula

Step 1 — Calculate total overhead cost by adding:

27010 Service Area Directions - Student Transportation $202,264.92
27100 Vehicle Operations $687,844.23
27200 Monitoring Services $62,602.41
27300 Vehicle Servicing and Maintenance $485,888.16
27500 Insurance on Buses $24,851.00
27700 Contracted Transportation Services $73.44
27900 Other Student Transportation Services $14,050.00
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Total $1,477,574.16

Step 2 — Subtract the following:

All driver costs in program 27100 ($687,844.23)
Insurance Proceeds ($9,022.45)
Revenue from towns paid for fuel ($114,434.36)

Adjusted Total $666,273.12

Step 3 — Determine overhead costs per pupil transported by
dividing the adjusted total in Step 2 by the average number ($666,273.12/1366.78)
of bus riders at Hamilton Heights $487.48

Step 4 — Add totals related to the bus S.L. rides

Driver/Aide costs $43,670.81

Bus costs $8,098.83

Total $51,769.64
Step 5 — Divide the total costs related to the bus S.L. rides ($51,769.64/13.71)
by the number of students who also ride. $3,776.05
Step 6 — Add Step 3 Overhead cost per pupil +$487.48
Total Cost per student to be reimbursed by Fayette $4,236.53

Objection: The Hearing Examiner should have indicated that Fayette owes both the tuition
and transportation for the student based on agency interpretation of the statute using the Form
515. For purposes of the hearing, Heights was requested to break down the itemized cost,
and did so as a result of Fayette’s request. This breakdown of cost should not be viewed as a
departure from the Form 515 formula. Additionally, included in Fayette’s Exhibits is the
Instructional Manual for the Form 515. See Exhibit “#30.” This Instructional Manual speaks
specifically to the “class of school” and the students participating in a particular program.
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20. Fayette notes that its formula is consistent with the formula that has been

prescribed on Form 515 for several decades without change;

Objection: The Hearing Examiner should have examined the fact that the Form
515 has been interpreted specifically by the SBOA and IDOE to reflect the
Heights calculation that considers only those students in the program served.
Included in Fayette’s Exhibits is the Instructional Manual for the Form 515. See
Exhibit “#30.” This Instructional Manual speaks specifically to the “class of

school” and the students participating in a particular program.

21. The formula provided on Form 515 spreads transportation costs to all students at
the transferee corporation rather than isolating the costs associated solely with
the transferred students and applying them to those students only;

Objection: The Hearing Examiner should have examined the fact that the Form
515 has been interpreted specifically by the SBOA and IDOE to reflect the
Heights calculation that considers only those students in the program served.
Included in Fayette’s Exhibits is the Instructional Manual for the Form 515. See
Exhibit “#30.” This Instructional Manual speaks specifically to the “class of

school” and the students participating in a particular program.

22. Fayette is correct that this is the formula that has been prescribed on Form 515, and
it appears that there has been no change in that formula for many years;
Objection: The Hearing Examiner should have examined the fact that the Form 515 has
been interpreted specifically by the SBOA and IDOE to reflect the Heights calculation that
considers only those students in the program served. Included in Fayette’s Exhibits is the
Instructional Manual for the Form 515. See Exhibit “#30.” This Instructional Manual
speaks specifically to the “class of school” and the students participating in a particular

program.
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23. Absent any other guidance from the legislature, Fayette's proposed formula would
seem to be the most appropriate;
Objection: The Hearing Examiner has discretion and flexibility pursuant to cases cited in
Petitioner’s Supplemental Brief to apply a corresponding statute to this set of facts and
should have given deference to the SBOA and IDOE interpretations. Included in Fayette’s
Exhibits is the Instructional Manual for the Form 515. See Exhibit “#30.” This Instructional
Manual speaks specifically to the “class of school” and the students participating in a

particular program.

24. This formula has been consistently used when there is a written transportation
agreement between schools; thus, it makes logical sense to apply it, likewise, in the
absence of an agreement;

Objection: The finding that it makes “logical sense” is not based in any Finding of
Fact or Conclusion of Law. Instead, the Hearing Examiner should defer to agency
interpretation. Included in Fayette’s Exhibits is the Instructional Manual for the Form 515.
See Exhibit “#30.” This Instructional Manual speaks specifically to the “class of school”

and the students participating in a particular program.

V. Conclusion

Under I.C. § 20-26-11-8(b), parents may remove their child from her district of legal
settlement and place her in a different district. The district of legal settlement (Fayette) may
either provide transportation, appeal the payment, or enter into a transportation agreement
with the district in which the child has been placed. When the district of legal settlement
(Fayette) refuses to sign a transportation agreement (as Fayette refused in the 2011-12 school
year), the district in which the child has been placed (Heights) faces the predicament to either
(a) not transport the child to receive her educational services, thereby denying her an

education, or (b) to provide transportation and hope to recoup the costs expended by the
12



Heights taxpayers on the Fayette student in the severe program. In this case, Heights chose to
provide transportation, which was the best decision for S.L. With the help of the SBOA and
IDOE, Heights developed a formula to recoup the specific, actual costs of transporting the
student to her educational services.

The Hearing Examiner’s Proposed Order is contrary to the statutory interpretation handed
down from SBOA and IDOE. This case will not only affect Heights and Fayette, but also the
many other school districts across the state that experience this situation and are without a
bright line rule for calculating and recovering transportation costs in this position.

WHEREFORE, because this is an important public policy and unique issue, Heights
requests this cause be set for oral argument in order for the State Board of Education may

consider the case.

Respectfully submitted,

CHURCH, CHURCH, HITTLE & ANTRIM

LA P U vt i S Pl

Andrew A. Manna, #24290-49
Jessica Heiser, #31339-29
Attorneys for Petitioner

Church Church Hittle and Antrim
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CERTIFICATE OF SERVICE

| hereby certify that on this 11" day of December, 2013, a copy of the foregoing was sent
via e-mail to the following parties:

Laura Naughton Anne Davis

State Board Administrator Director, State Board of Education
Inaughton@doe.in.gov amdavis@ceci.in.gov

Michael Moore Michelle McKeown

Hearing Examiner General Counsel, State Board of Education
mmoore@doe.in.gov mmckeown@ceci.in.gov

Robert Rund

Attorney for Fayette County School Corporation
rrund@lewis-kappes.com

7

W B R

Andrew A. Manna, #24290-49
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Exhibit A

Fayette County School Corporation
Stephanie Lakes

Guardian: Diana Brown (mother)

Legal residence: 529 West 8" Street Connersville, IN 47331
DOB: 4/4/1994

Placement: July 1, 2011

2011-2012

11/1/11: initial transfer certificate and transportation agreement mailed (exhibit #1)

11/3/11: written response from Jane Kellam-Tollett, Director of Finance, with questions regarding the
transfer certificate and transportation agreement (exhibit #2)

11/21/11: letter sent to all districts describing Arcadia Development Center and corporation of legal
settlement responsibilities outlined in IC 20-26-11-8(b). A copy of this code was included with the letter
(exhibit #3)

4/18/12: student information form including DOB, grade, date of placement, guardian residence,
placement made by, etc. sent to all districts if certificate and agreements had not been received yet for
2011-2012 school year (exhibit #4)

4/25/12: email received from Jane Kellam-Tollett stating that she could not request Superintendent to
sign transportation agreement (exhibit #5)

12/20/12: Form 515, Transfer Tuition Statement, for the 2011-2012 school year sent to all districts
(exhibit #6)

1/2/13 - 1/4/2013: multiple email correspondence with Jane Kellam-Tollett after receipt of Form 515
guestioning tuition and transportation costs (exhibit #7)

5/13/13: DOE hearing requested by HHSC (exhibit #8)

5/24/13: letter from Jane Kellam-Tollett requesting vendor history for payments to LEA of general fund
expense and discussion regarding transportation calculation (exhibit 2011-2012 #9)

5/31/13: forwarded vendor history to Jane via email (exhibit #10)

6/3/13: email received from Jane thanking me for the requested vendor history requested on 5/24/13
(exhibit #11)

7/10/13: letter sent to Jane from Peggy Jackson (exhibit #12)

7/22 —7/26/13: multiple emails between HHSC and Fayette School Corporation to schedule time to
discuss (exhibit #13)

7/23/13: Peggy Jackson follow-up email with Dr. Hodges and formula calculation file outlining costs for
transportation (exhibit #14)

2012-2013
10/1/12: initial transfer certificate and transportation agreement mailed (exhibit #1)
12/21/12: second request for transfer certificate and transportation agreement mailed (exhibit #2)

2013-2014

3/25/13: initial request for transfer tuition and transportation agreement mailed certified requesting
returned agreements within 30 days but no later than two weeks prior to start of school — return receipt
dated 4/1/13 (exhibit #1)

4/1/13: certified letter received and signed off by Lonnie Spurlock (exhibit #2)

7/11/13: second request for transfer certificate and transportation agreement mailed certified to Jane
Kellam-Tollett and Jan Dunham (Special Education Director) — return receipt dated 7/12/13 (exhibit #3)
???: signed transportation agreement received signed by Superintendent (exhibit #4)
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Administration Office, P.O. Box 468 Arcadia, IN 46030 « Telephone: (317) 984-3538 - Fax: (317) 984-3042

November 1, 2011

Fayette County School Corporation

1401Spartan Drive
Connersville, IN 47331

RE: Stephanie Lakes

To Whom It May Concern:

Stephanie Lakes resides at the Arcadia Development Center, but her mother is Diane
Browne whio resides in your district at 529 West: 8 Street, Connersville, Indiana, 47331.

| am enciosing a transfer certificate for your signature along with a transportation agreement
for the 2011-2012 school year which began August.22™. Please sign both certificates and
return to the attention of Kristin McCarty at the address listed above.

Thank you.

incerely,

Kristih McCarty
Treasurer

Enclosures
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TRANSFER CERTIFICATE

2011 - 2012 SCHOOL YEAR
Date __11/01/11

SCHOOL CORPORATION Fayeite County School Corporaiion
ADDRESS 1401 Sparian Drive, Connersvilie, IN 47331 COUNTY Fayelle
Comes Now, of the above named School Corporation and asks
Mo. Day YT
that Stephanie Lakes Grade 12 Bom April 4 1994
that Grade _ Bomn
that Grade __ Bom
that Grade __ Bomn
be transferred to HAMILTON HEIGHTS SCHCOL CORP. 410 W MAIN STREE(E}L,dAR())ADIA IN 46030
ress

(School Corporation;}

HAMILTON Gounty, Indiana for the fiibiWing reason(s): -

Signed

Signed

Signed

I is my (our} opinion that the above request be (approved) {denied) for the foliowing reasons:

Approval of Transferring Signed
School Corporation

{Supt., Sec. Of Board or Twp. Trustee
of Transferring School Corp.)

School Corp. Fayette County School«Gorporation

Date //{/92// /
{8Su

”

[
pl. S

Approval of Receiving Signed Al

School Corporation Fusice
School Corp. HAMILTON HEI T SCFQOL CORP,
Date 11/01/11

APPEAL

If the request for transfer is denied or not acted upon within thirty (30} days, the parent, guardian or custodian may appeal fo the
Commission on General Educalion, Room 227 State House, indianapolis; Provided, that appeal is made by registered or certified
mail and, Provided, that a copy of such appea be sent by registered or certified mail to the schoo! corporation where the child resides
and 1o the school corporation to which the transfer request was refused. Each school corporation concerned shall within ten (10) days
after receipt of copy of such appeai, send by registered or certified mait a report to the Commission en General Education giving his
recommendations for or against the fransfer request. CH 273 Acls 1965,

003




Transportation Agreement

This Transportation Agreement (“Agreement”) shali govern transportation of@'i!":-‘%ﬁi@}iﬁnts’_
with legal settlement in the Fayette County School Corporation (the “Transferor
Corporation”} by Hamilton Heights School Corporation (the “Transferee Corporation”)
from the Arcadia Development Center where students with legal setilement in Transferor
Corporation have been placed a student’s Parent, Legal Guardian, Court, or other
placing agency to the school facility designated in the child's IEP.

The Transferor Corporation agrees to pay to Transferee School Corporation the
transportation costs invoiced on the 515 Annual Statement.

Interest on unpaid transportation costs will begin to accrue six per cent (6 %) interest
commencing forty five (45) days after the payment due date indicated infExhibit SAT

Payment of transportation costs shall be sent to the following address:

Mrs. Peggy Jackson

Director of Budget and Finance
Hamilton Heights School Corporation
PO Box 469,

410 W. Main Street

Arcadia, IN 46030-0469

This Transportation Agreement entered into this day of , 2011
pursuant to 1C 20-27-11-4.

Approval of Transferring Signed

(Supt., Sec. Of Board or Twp. Truslee
of Transferring School Corp.)

School Corp. Fayette County School Corporation

School Corporation

Date TEYIL

Approval of Receiving Signhed % WW /‘gy«ﬁ’ é‘?/ﬁ"‘*

School Corporation (Supt., Sey@ﬁﬁ'oa(;f/b Twp. Trustee

Schoot Corp. HAMILTON HEIGHTS SCHOOL CORPORATION
Date 11/1/2011 o
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Layette County School Corporation

1401 Spartan Drive « Connersville, IN 47331
Phone (765) 825-2178 « Fax (765) 825-8060

November 3, 2011

Hamilton Height School Corporation
Ms. Kristin McCarty

Treasurer

P.O. Box 469

Arcadia, IN 46030

Dear McCarty,

Enclosed 1 am returning the Transfer Certificate requesting the following information be

completed:
1. Reason for placement
2. Signature by the one of the following that ordered the placement—DParent

or Guardian;, Welfare Representative or Court Representative
1 am also returning the Transportation Agreement requesting the following:
1. “all students” in line one be changed to Stephanie Lakes
We will not agree to a blanket agreement for “all students”.

2. The third paragraph references “Exhibit A however, there was no such
exhibit included in the packet. This exhibit should be in accordance for
charging interest to governmental entities per Indiana statute.

Thank you for your assistance with these documents.
Simcerely,
Pornae s
Jane Kellam-Tollett, CPA
Director of Finance

Inc.
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TRANSFER CERTIFICATE

2011 - 2012 SCHOOL YEAR
Date  11/01/11

SCHOOL CORPORATION Fayette County School Corporation
ADDRESS 1401 Spartan Drive, Connersville, IN_ 47331 COUNTY Fayetie
Comes Now, of the above named Schoeol Corporation and asks
Mo. Day Yr.
that Siephanie Lakes Grade _ 12  Bom April 4 1994
that Grade ___ Bomn
that Grade __ Bomn
that Grade __ Bomn
be transferred to HAMILTON HEIGHTS SCHOOL CORP. 410 W MAIN STREET, ARCADIA IN 46030
(School Corporation) (Address)

HAMILTON County, Indiana for the following reason{s).

Legal Settiement: Signed
(Parent or Guardian)
Signed
{Representative, Co. Welfare Dept.)
Signed

. {Representative of Court)

it is my {our) opinion that the above request be {approved) (denied) for the foliowing reasons:

Approval of Transferring Signed
School Corporation {Supt., Sec. Of Board or Twp. Trustee
of Transferring Scheol Corp.)

School Corp. Fayette County School-Corporation

Date ///.24// /

"y, ’ .
ustee

7

&Pl
Sup

Approval of Receiving Signed o asttf e
School Corporation 1., Sec. B Twp,

Of Bgarg#
School Corp. HAMILTON HEI@T SCHAOL CORP.
Date 11/01/11

APPEAL

if the request for transfer is denied or not acted upon within thirty (30) days, the parent, guardian or custodian may appeal {o the
Cemmission on General Education, Room 227 State House, Indianapolis; Provided, thal appeal is made by registered or certified
mail and, Provided, that a copy of such appeal be sent by registered or certified mail to the schoc! corporation where the child resides
and to the schoot corporation o which the transfer request was refused. Each school corperation concerned shall within ten (10) days
after receipt of copy of such appeal, send by registered or certified mail a report fo the Commission on General Education giving his
recommendations for or against the transfer request, CH 273 Acts 1965.
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Transportation Agreement

This Transportation Agreement (“Agreement”) shall govern transportation of all students
with legal settiement in the Fayette County School Corporation (the “Transferor
Corporation”) by Hamilton Heights School Corporation (the “Transferee Corporation”)
from the Arcadia Development Center where students with legal setilement in Transferor
Corporation have been placed a student’s Parent, Legal Guardian, Court, or other
placing agency to the school facility designated in the child's IEP.

The Transferor Corporation agrees to pay to Transferee Schooi Corporation the
transportation costs invoiced on the 515 Annual Statement.

Interest on unpaid transportation costs will begin to accrue six per cent (6 %) interest
commengcing forty five (45) days after the payment due date indicated in Exhibit “A”.

Payment of transportation costs shall be sent to the following address:

Mrs. Peggy Jackson

Director of Budget and Finance
Hamilton Heights School Corporation
PO Box 469,

410 W. Main Street

Arcadia, IN 46030-0469

This Transportation Agreement entered into this day of , 2011
pursuant to IC 20-27-11-4.

Approval of Transferring Signed

School Corporation (Supi., Sec. Of Board or Twp. Trustee
of Transferring Schoot Corp.)

School Corp. Fayette County School Corporation

Date i !"Jv/ﬁ

Approval of Receiving Signed //gfi‘?f ‘(’%’f’zf 5)%{7" ,_/,Qﬁ?%?

School Corporation (Supt., Se&@ﬁﬁoam Twp. Trustee

School Corp. HAMILTON HEIGHTS SCHOOL CORPORATION

Date 11/1/2011
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Administration Office, P.O. Box 469 Arcadia, IN 46030 « Telephone: (317) 984-3538 « Fax: (317) 984-3042

November 21, 2011

Fayette County School Corporation
1401 Spartan Drive
Connersville, IN 47331

RE: Stephanie Lakes

To Whom It May Concern:

After several phone calls and letters regarding questions concerning the Transfer Certificates and
Transportation Agreements that I sent earlier this month I thought it was necessary to clarify the situation.

Arcadia Development Center is a private health care facility located in our school district. The facility
houses severe and profound students from all over the State of Indiana. The student(s) referenced above
resides at the Arcadia Development Center, but their legal guardian(s) reside in your school district.

1C 20-26-11-8(b) outlines your responsibilities for payment of the transfer tuition. I'have attached a copy
of this section of the Indiana Code. Hamilton Heights School Corporation includes these students in our
ADM and Special Education counts for the school year however the costs associated with these students is
costly. The transfer tuition that your district is responsible for would be the total cost less the ADM and
Special Education money that our disirict receives.

1 am requesting you to sign the Transfer Certificate and Transportation Agreement and return to my
attention at the address listed above. If you have further questions please contact me at (317) 984-3538 or

by e-mail kmecarty@mail.hhsc.k12.in.us.

Thank you.

Sincerely,

i it

Kristin McCarty
Corporation Treasurer

Kristin McCarty —~ Treasurer

Anthony J. Cook — Superintendent
Cathy Pickett — Deputy Treasurer

Peggy D. Jackson — Associate Superintendent

Kimberly Luckey — Special Education Coordinator Kathy Godby — Purchasing/Acct. Pay.
Heather Elliott - District Literacy & Curriculum Coordinator Camille Bill — Food Service D'&i % LHLC Dir.
Patty Brock ‘ﬂ - Secretary

Kathy Alexander — Registrar/Student Services



Administration Office, P.0O. Box 462 Arcadiz, IN 486030 = Telephone: (317) 984-3538 » Fax: {317} 984-3042

Aprit 18, 2012

Student Name: Stephanie Lakes

DOB: 4/4/1994

Grade 2011/2012 School Year: 12

Date of Placement: 7/1/2011

Time of placement - Parent/Guardian residence: 529 West 8th Street Connersville, Indiana 47331
Time of placement - School Corporation of legal settlement: Fayette County School Corporation
Current - Parent/Guardian residence: 3009 Richmond Avenue Connersville, Indiana 47331
Curreni - School Corporation of legal seitiement: Fayette County Schocl Corporation

Name of placing person: Diana Brown {(mother)

Hamilton Boone Madison Co-Op: FIATS Program

| certify that this information is correct.

Arcadia Developmental Center
303 Franklin Avenue

Arcadia, Indiana 46030
317-984-9321

Aypperilo Wm@ﬁw ool niriiiaZe) s

(/Signature Title Date

f)avex(v Sair e, &Mﬂt

{ printed Nime
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Kristin McCarty

AT A R AR R
From: Jane Kellam-Tollett <jkellam@fayette k12.in.us>
Sent: Woednesday, April 25, 2012 1:55 PM
To: Kristin McCarty
Subject: Transfer Certification

Kristin,

Good afternoon! | received your letter today but | believe the original transfer certificate and transportation agreement
were sent back to you so we cannot sign unless you resend. This is testing my memory so | may be wrong but | thought
the transportation agreement had some sort of statement about us approving in advance transportation for any other
student placed there. | am sorry but | cannot recommend to our supt. That he sign a blind statement like that as we will
want to review transportation along with the transfer certificate just to verify the student did have actual legal settlement
within our corporation before placement within your district.

Thanksi

Jane Kellam-Tollett, CPA

Director of Finance

Fayette County School Corporation
1401 Spartan Drive

Connersville, IN 47331

(765)825-2178
{(765)825-8060 Fax

Do nothing out of selfish ambition or vain conceit. Rather, in humility value others above yourself.

CONFIDENTIALITY NOTICE

This e-mail message and any attachments may contain legally privileged, confidential or proprietary information. it is for the sole use of the intended recipient(s). If
you are not the intended recipient(s), or the employee or agent responsible for delivery of this message to {he intended recipient(s), you are herehy notified that
any dissemination, distribution, or copying of this e-maii message s striclly prohibited.

If you have received this message in error, please immediately notify the sender and delete this e-mail message and any attachments from your computer.
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Administration Office, P.0O. Box 469 Arcadia, IN 46030 « Telephone: (317) 984-3538 + Fax: (317) 984-3042

R 3
Y

December 20, 2012

Fayette County School Corporation
1401 Spartan Drive
Commersville, IN 47331

RE: Stephanie Lakes
To Whom It May Concern:

Enclosed you will find Form 515 Transfer Tuition Statement for the 2011-2012 School Year. Thave also
included a copy of the final billing from our Special Education Cooperative and the detail of the
transportation costs for your review. Please contact me with any questions at (317) 984-3538 ext. 5011 or

email kmecarty@mail.hhsc.k12.in.us.

Thank you.

Sincerely,

}{,/WJ/.&WV // Z (ZM/"%

Kiistin McCarty
Corporation Treasurer
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STATEMENT OF ENROLLMENT, TRANSPORTATION AND ATTENDANCE

Days | Spec Ed Days
Included | provided { Student Aftended
Name of Pupil Date First| Date Last | # Days | in ADM |Transport| Count by in ADA
Transferred DOB |Grade| Enrolled | Enrolled |Enrolled| Count ation | category | Voc Ed | Count
Stephanie Lakes 4/4/94) 12 | 8/22/2011] 5/31/2012] 180 Yes 180 A
TOTALS XXX XXX XXXXX XXX XXXXX XXXXXXX

A. Severe Disabillies

SPECIAL EDUCATION CATEGORIES

B. Mild and Moderate Disabilities

C. Communication Disorders {duplicated Count)
NOTE: Types A and B are unduplicated counts) '

D. Homeboung
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Presciibed by State Board of Accounts
TRANSFER TUITION STATEMENT

School Year 2011-2012

Schoo!f Form No 515 (Revised 2009)

1401 Spartan Drive Connersvilie, IN 47331

TO: Fayette County School Corporation

FROM: Hamilton Heights School Corporation Harmilton

County

Number of Days Schoof was in Session for Pupi Attendance 180

ADM %
Special Program #1

Special Program #2
Special Program #3
Special Program #4
Special Program #5

Kindergarten

Full Day Kindergarten
Eiementary
Middle/Jr, Migh
Senior High Schoo}

ADM

16.92

%

HBM Special Ed. Co-Op - FIATS

GENERAL FUND OPERATING CQS8TS ACCORDING
CLASSIFIED BUDGET ACCOUNTS

Class of School

1. INSTRUCTION » REGULAR AND SPECIAL PROGRAMS
Accounts 11000 and/for 12000, and 16100 andfor 16200 - General Fund Oniy

2. SUPPORT SERVICES - ADMINISTRATION
Accounts 21800, 23120, 23160, 23180, 23200, and 24000 - General Fund Only

3. SUPPORT SERVICES - ATTENDANCE, HEALTH AND GUIDANCE
Accounts 21100 through 21700 - General Fund Only

4. SUPPORT SERVICES -~ OPERATION AND MAINTENANCE
Accounis 26000 - General Fund Only

5. SUPPORT SERVICES - CENTRAL
Accounts 25000 (excluding 25191-25186 and 25910-25950) - General Fund Only

6. SUPPORT SERVICES - QTHERS
Accounts 22000, 31000 - General Fund Only

7. INSTRUCTION - PAYMENTS TO OTHER GOVERNMENTAL UNITS WITHIN STATE Accounts 17000
{excluding 17800) above paid from General Fund through agencies for appropriate class of school

318,315.18

8. TOTAL OPERATING COSTS Lines 1 through 7 - General Fund Oniy

3

318,315.18

TRANSPORTATION

NOTE: Transporiation expenses can be inciuded in the Transfer Tuition Statement ONLY in instances where the transferred students are furnished
transportation by the school corporation to which they are transferred and there is a wrilten transportation agreernent between the transferor and transferee

corporations.

Costs of Transportation Fund - Aécounis 27000 (except 27400)
Total Number of Pupiis Transported

Cost per Pupit Transported
AMOUNT DUE FOR TRANSPORTATION
Cosi per pupil {above) divided by number of days school was in session equals cost per pupil per day:

$ 477176 / 180

-

Cost per pupil day multiplied by total days {ransported eguals cost of transporting pupils named in this statement:

$ 26,51 X 180

$ 76,638.96

16.04
$ 477176
3 26.51
$ 477176
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Class of Schocl
HBM Special Ed. Co-Op - |

A. Tetal pupil days enrolled divided by the number of days school was in session

for pupil atlendance equals fult lime pupil equivalent.
180 i 180 = 1.00

B, Total Operating Costs (from line &, page 1) divided by Pupil Enroliment

equals Per Capila Cost.
5 318,315.16 / 16.92 = % 18,812.95

C. Per Capita Cost (Section B) times full ime pupil equivalent (Section A) equals Gross Amount

due for Operating.
% 18,812.95 X 1.00 = 3 18,812.85 g 18,812.95

0. LESS the following stale or locat distributions that are computed in any part using ADM or other pupil count in which the
student{s) is included: (Refer to the insructions in the Accounting and Uniform Compliance Guidelines Manual for Indiana

Public School Cerporations)

Prime time grant under }C 20-43-2 (Grades K-3)

Tuition Supperl for basic programs § (4,892.59)

Fuli Day Kindergarien Grant

Academic Honors Diploma Award
under 20-43-10-2

Vocational Education Grant under IC 20-43-8

Special Education Grant under {C 20-43-7 $ {8,350.00)

The following do not apply to transfers unger
1C 20-26-11-8 (Cash Transfers):

Financial Institutions Tax {FIT) (IC 20-43-3-2}

Excise Tax Revenues (IC 20-43-1-12):
Motor Vehicte Excise Tax {IC -6-6-5)
Boat Excise Tax (IC 6-6-6.5)

Aircraft License Excise Tax {IC 6-6-8.5)

Commerciat Vehicle Excise Taxes {IC 6-6-5.5)

(Note: FIT & Excise Tax are amounis received in Calendar Year in which school year begins)

Property Tax

(13,342.58)

County Adjusted Gross Income Tax (CAGIT) $

Be aware only the monthy Basic Grant State distributions will be received starting January 1, 2009,

£. Net Amount Dug for Operating (Section C Minus Section D} % 5,470.36

Net Amount Due for Transfer Tuition - Cperating {£) 5 5,470.36

Net Amount Due for Transfer Tuition - Special Equipment (G page 4} 8 -

Net Amount Due for Transportation (from Bottom page 1) 5 4 771.76

TOTAL net amount due for Transfer Tuition and Transporiation § 10,242.12

L.ess Quarterly Payments:
Date Estimated Amount

First Quarter
Second Quarter

Third Quarter
Total Quarterly Paymenis $ -

Balance Due 3 10,242.12
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i A ]
From: Jane Kellam-Tollett <jkellam@fayette.k1l2.inus>
Sent: Friday, January 04, 2013 12:33 PM
To: Kristin McCarty
Subject: RE: Transfer Tuition Statement 515

| knew she was FIAT program but didn’t know if a generic number was being used for the salaries in that category since
there is no break down on that.

Fromi: Kristin McCarty [mailto:KMcCarty@mail.hhsc.k12.in.us]
Sent: Friday, January 04, 2013 12:39 PM

To: Jane Kellam-Tollett

Subject: RE: Transfer Tuition Statement 515

Thank you.

Those are teachers that are on a Carmel contract as Carmel was our LEA for our Co-op last year. For the 2012-2013
school year our Co-op has changed and our new LEA is Noblesville so this cost should decrease. | am not sure why they
are using the same amount unless this was agreed to among the Co-op members. However, the program including the
cost of those teachers you are questioning is for the Secondary Co-op program. The student on your 515 was in the
FIATS program, the second column of costs on our final billing analysis.

Hope this helps.

Kristin MeCoarty

From: Jane Kellam-Tollett [mailto:jkellam@fayette.k12.in.us]
Sent: Friday, January 04, 2013 12:21 PM

To: Kristin McCarty

Subject: RE: Transfer Tuition Statement 515

Totally understand year end.....up to my knees in it also. | have prepared but not sent the letter to DOE so we have time
to work through it.

Why does is look like every teacher makes the exact same amount of $80,5037

From: Kristin McCarty {mailto:KMcCarty@mail.hhsc.k12.in.us]
Sent: Friday, January 04, 2013 12:27 PM

To: Jane Kellam-Tollett
Subject: RE: Transfer Tuition Statement 515

Jane,

t will need to call you on Monday. We are preparing for our board meeting and | am finishing procedures for year end.



I can tell you that the tuition is completely paid out of general fund.
1 understand your explanation of the transportation calculation. 1actually do this a little differently foliowing the
calculation that was in place prior to me. 1 will redo the calculation over the weekend and see what the effect is. The

children placed in the center in Arcadia are isolated to three buses and this is the cost that | calculated included with a
cost for overhead related expense, fuel, maintenance, mechanic, director, and secretary.

Sorry for the delay.

Thanks,

Kristin MeCarty

From: Jane Kellam-Tollett {mailto:ikellam@fayette.ki2.in.us]
Sent: Thursday, January 03, 2013 2:59 PM

Fo: Kristin McCarty

Subject: RE: Transfer Tuition Statement 515

It is fine to call tomorrow. | would like verification these are Hamilton Heights GENERAL fund expenses (not Part B or
other grant funds) for the proper classification of student. | know it is expensive to educate Severe Needs,

The transportation calculation is not in accordance with the form. The form indicates 27000 expenses, except 27400 are
divided by the total students transported divided by 180 days. This is not categorized by the student type as the top
part of the form is for educational services. | would also want to verify her attendance was 180 days.

From: Kristin McCarty [mailto:KMcCarty@mail.hhsc.k12.in.us]
Sent: Thursday, January 03, 2013 1.58 PM

To: Jane Kellam-Tollett
Subject: RE: Transfer Tuition Statement 515

Jane,

i would like to discuss why you feel this to be excessive. | have to leave in a little while to attend a funeral however if
you have time tomorrow | would like to contact you to discuss if you would like.

Thank you,

Kristin McCarty

From: Jane Kellam-Tollett [maiito:jkellam@fayette.k12.in.us]
Sent: Wednesday, January 02, 2013 11:19 AM

To: Kristin McCarty
Subject: Transfer Tuition Statement 515

Kristin,

The transfer tuition statement for educational and transportation services appears t0 be excessive. We will be filing an
appeal with the Board of Education. | just wanted to let you know so you would not wonder about payment.

Janie



Jane Kellam-Tollett, CPA

Director of Finance

Fayette County School Corporation
1401 Spartan Drive

Connersville, IN 47331

CONFIDENTIALITY NOTICE

This e-mail message and any atlachments may contain legally privileged, confidentiai or proprietary information. It is for the sole use of the intended recipient(s). If
you ase not the intended recipient(s), or the employee or agent responsible for delivery of this message 1o the intended recipient(s), you are hereby notified that
any dissemination, distribution, or copying of this e-mail message is striclly prohibited.

if you have received this message in error, please immediately notify the sender and delete this e-mail message and any aitachmenis from your computer.

This fransmission is intended and restricted for use by the above addressee oniy. It may contairn: confidential and/or privileged information exempt from disclosure
under Federal or State Law. In the event some other person or entity receives this transmission, said recipfent is hereby notified thal any dissemination,
distribution, or duplication of this transmission or its contents is prohibited. Any error in addressing or defivery of this e-mail does not waive confidentiality or
privilege. 1f you should receive this fransmission in error, please reply to this ransmission immediately, delete the fite from your system, and destroy any hard
copies of this transmission. Thank you.

CONFIDENTIALITY NOTICE

This e-maii message and any attachments may contain legally privileged, confidential or proprietary information. it is for the scle use of the infended recipient(s}). If
you are not the intended recipient(s), or the employee or agent responsible for delivery of this message to the intended recipient{s}, you are hereby notified that
any dissemination, distribufion, or copying of this e-mail message is strictly prohibited.

If you have received this message in error, please immediately notify the sender and delete this ¢-mail message and any attachments from your computer.

CONFIDENTIALITY NOTICE

This e-mail message and any attachments may contain legally priviieged, confidential or proprietary infermation. If is for the sole use of the intended recipient(s). if
you are not the intended recipient(s), or the employee or agent responsible for delivery of this message {o the intended recipient(s), you are hereby notified that
any dissemination, distribution, or copying of this e-mail message is strictly prohibited.

If you have received this message in error, please immedialely notify the sender and delete this e-mail message and any attachments from your computer.

This fransmission is intended and restricted for use by the above addressee only. It may contain confidential and/or privileged information exempt from disclosure
under Federal or State Law. In the event some other person or entity receives this fransmission, said recipient is hereby notified that any dissemination,
distribution, or duplication of this transmission ot its contents is prohibited. Any error in addressing or detivery of this e-maii does not waive confidentiality or
privilege. If you should receive this transmission in eror, please reply to this fransmission immediately, delete the fite from your system, and destroy any hard
copies of this transmission. Thank you.

CONFIDENTIALITY NOTICE

This e-mail message and any attachments may contain legally privileged, confidential or proprietary information. It is for the sole use of the intended recipient(s). lf
you are not the intended recipient(s), or the employee or agent responsible for delivery of this message to the intended recipient(s), you are hereby notified that
any dissemination, distribution, or copying of this e-mail message is strictly prohibited.

if you have received this message in error, please immediately notify the sender and delete this e-mail message and any attachments from your computer.

CONFIDENTIALITY NOTICE

This e-mait message and any attachments may contain legaily privileged, confidential or proprietary information. it is for the sole use of the intended recipient(s). If
you are not the intended recipient(s), or the employee or agent responsible for delivery of this message to the intended recipient(s}), you are hereby notified that
any dissemination, distribution, or copying of this e-mail message is strictly prohibited.

If you have received this message in error, please immediately notify the sender and delete this e-mail message and any attachments from your computer.

This fransmission is iMended and restricted for use by the above addressee only, It may contain confidential and/or privileged information exempt from disclosure
under Federal or State Law. In the event some other person or entity receives this transmission, said recipient is hereby notified that any dissemination,
distribution, or duplication of this transmission or its contenis is prohibited. Any error in addressing or delivery of this e-mail does not waive confidentiality or
privilege. if you shoutd receive this fransmission in error, please repiy to this transmissien immediately, delete the file from your system, and destroy any hard
copies of this fransmission. Thank you.



CONFIDENTIALITY NOTICE

This e-mail message and any attachments may contain legally privileged, confidential or proprietary information. It is for the sole use of the intended recipient(s}. If
you are nof the intended recipient(s), or the employee or agent responsible for delivery of this message to the intended recipient(s), you are herehy notified that
any dissemination, distribution, or copying of this e-mail message is strictly prohibited.

i you have received this message in error, please immediately nofify the sender and delete this e-mail message and any attachments from your computer.

CONFIDENTIALITY NOTICE

This e-mail message and any altachments may centain legally privileged, confidential or proprietary information. It is for the sole use of the intended recipient(s). #
you are not the intended recipient(s), or the employee or agent responsible for defivery of this message 1o the intended recipient(s}, you are hereby notified that
any dissemination, distribution, or copying of this e-mail message is strictly prohibited.

If you have received this message in error, please immediately notify the sender and delete this e-mail message and any attachments from yowr computer.
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CHURCH, CHURCH, HITTLE & ANTRIM
ATTORNEYS AT LAW

E%ticcr;.ax;{s D. CHURCH, .C. Established 1880 NOBLESVILLE OFFICE:
1. MICHAEL ANTRIM, I.C. 938 CONNBR STREET, PO, BOX 10
MARTIN B, RISACHEE, P.C . NOBLESVILLE, INDIANA, 46061
SACE TELEPHONE: 317-173-3190
DR N, DTTINGR, P.C. A PARTNERSHIP OF PROFESSIONAL FAX: 31727735320
LESLIE CRAIG HENDERZAHS, (. CORPORATIONS
------------- FISHERS OFFICE:

LRIC M. DOUTHTT, I.C,
ANN M, C"HARA
SAMUEL R, ROBINSON
JENNIFER L. WILLIAMS
SBAMUS P BOYCE

WWW,CCHALAW.COM

10765 LANTERN ROAD, STE. 203

FISHARS, INDIANA, 46038
TELEPHONE: 317-773-2190
BAX: 317-572-1609

ALBXANDER F. PINEGAR
SABAHJ. RANDALL
ANDREW A, MANNA

Ol COUNSEL May 15, 2013

MANSON &, CHURCH
JOUHN M. DAVIS

Ms. Laura Naughton

Indiana Department of Education
South Tower, Suite 600

115 'W. Washington Street
Indianapolis, IN 46204

Dear Ms, Naughton:

On behalf of Hamilton Heights School Corporation, our office is requesting that a
transfer tuition hearing be set for the following situation:

Stephanie Lakes: Student

Diane Browne: Legel guardian

Fayette County School Corporation: Transferring Corporation

Amount owed: $10,242.12 in tuition and transportation costs for 2011-2012 school year

Pursuant to 20-26-11-15 and 16, Hamilton Heights is requesting payment of all costs and
fees associated with these proceedings,

Sincerely,
CHURCH, CHURCH, HITTLE & ANTRIM

Y R

Andrew A, Manna
Attorney for Hamilton Heights School Corporation

AAM/w
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CHURCH, CHURCH, HITTLE & ANTRIM
ATTORNEYS AT LAW

DOUGLAS D. CHURCH, R.C. Estabtished 1880 NOBLESVILLE OFFICE;
JACK G, HITTLE, P.C. 938 CONNER STREET, ., BOX 10

7 MICHAEBL ANTRIAM, INC,
MARTIN B, RISACHER, I'C.
DAVID R DAY, P.C
BRUCE M. BITTNER, P.C.

A PARTNERSHIP OF PROFESSIONAL

CORPORATIONS

NODLESVILLE, INDIANA, 46061
TELEPHONE: 317-773-21%0)
FAX: 387135320

LESLIB CRAIG HENDERZANUS, 1.C.
ERICM.DOUTHIT,R.C. e FISHERS OFFICE;
ANNM. O'HARA WWW.CCHALAW.COM 10765 LANTBRN ROAD, 8TE, 201
SAMI]J;!IE.RR. Ro‘?ﬁi?g FISHERS, INDIANA, 46038
JENN L, WI TELEPHONE: 317-773-2190
SEAMUS P, BOYCE RAX: 317-572-1609

ALBXANDER P. PINEGAR
SARAN J RANDALL
ANDRIW A, MANNA

OF COUNSEL May 15, 2013
MANSON B, CHURCH
JOHN M. DAVIS

Fayette County School Corporation
1401 Spartan Drive
Connersville, IN 47331

Re:  Stephanie Lakes

To Whom it May Concern:

This letter is written on behalf of Hamilton Heights Schools. Hamilton Heights has retained
Church, Church, Hittle & Antrim to pursue payment of transfer tuition costs for Stephanie
ILakes, Stephanie Lakes legal guardian lived in your school district during the 2011-2012 school
year and his/her legal settiement was 529 West 8" Street, Connersville, IN 47331,

During the 2011-2012 school year, Stephanie Lakes was placed at Arcadia Children’s Home
(ACH) located in Arcadia, Indiana. Families of students attending ACH place students pursuant
1o IC 20-26-11-8 {b) which allows them to attend a private health care facility. Hamilton
Heights School Corporation is the local public school district that provides educational services

to these students.

Hamilton Heights does not have any authority to regulate the reason behind the student attending
ACH, The family chose to place the student at ACH but still maintain the legal setttement of the
student in your district, The reason for the placement is not necessarily something which
conditions can be imposed. In a case decided by the Indiana State Board of Education called
East Porter School Corporation vs, Plymouth Community School Corporation (Cause No.
1102033), the IDOE Hearing Examiner determined that:

1C 20-26-11-8(D) does nof impose condifion on when a parent may place a
student in a state licensed private or public health care facility.

Neither the State Board of Education nor a loeal school corporation has any

authority, right, or power to impose conditions on a parent seeking medical
treatment or healthcare for his or her child.

022



A parent is not required to seek the school’s approval or provide medical
justification to the school for the parent’s decision to seek medical treatment.
Rather, this statute provides for the right of the student to aftend school in
the school corporation where the healtheare facility is located.

There is also no condition under the law that the parent notify you prior to removing the student
from your district or that you be made aware of this student having legal seitlement in the first
place. Hamilton Heights understands that these may be the initial questions you raise after
reviewing this letter. Additionalty, if you feel that the student should have participated in your
local program then your remedy is to pursue litigation against the family under 511 IAC 7-34-
10. Regardiess, the transfer tuition is owed to Hamilton Heights,

On November 1, 201 1, Hamilton Heights sent you a Transfer Certificate and Agreement. See
attached. The amount due to Hamilton Heights School Corporation is $10,242.12. Please
contact Ms. Kristin McCarty to make payment arrangements immediately. A hearing has been
requested before the Indiana State Board of Education. Hamilton Heights has the right to
recover attorney fees for the transfer tuition owed under IC 20-26-11-0.

Sincerely,
CHURCH, CHURCH, HITTLE & ANTRIM

LT et

Andrew A, Manna
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1401 Spartan Drive » Connersvilie, IN 47331
Phone (765) 825-2178  Fax (765) 825-8060

May 24, 2013

Mrs. Peggy Jackson

Hamilton Heights School Corporation
Administration Office

P.O. Box 469

Arcadia, IN 46030

Dear Peggy,

We are in receipt of your attorney’s letter requesting a Department of Education hearing. As i explained to Kristen
before she turned the communication over to you, 1 only need one more item to verify the calculation of the General
Fund operating expense portion--a copy of the printout of the vendor history where you paid the LEA. We have never
disputed Stephanie Lakes has legal settlement in our district and are fully aware how expensive the education of S & P
students is. [am sure you can understand that | just want to be able to document the verification of the calculation

and show due diligence on my part.

Regarding the transportation charges, we may or may not be able to come 1o resolution without a hearing and | respect
that. | appreciate that the Circuit Breaker is impacting all schools, especially Transportation and Capital Projects Funds.
My position is that the transportation calculation section does not ask for a “class of school” like the operating expense
section does. The total transportation costs should be divided by the entire population of pupils transported and
multiplied by the number of days Stephanie was transported. In addition to that we should receive credit on a per
student basis on page three for the property taxes, license excise, CVET, and FIT collected for the Transportation Fund, |
appreciate that the Circuit Breaker is impacting all schools, especially Transportation and Capital Projects Funds.
Further, as noted on Form 515, reimbursement for transportation costs can be include only if “there is a written
transportation agreement between the transferor and transferee corporations.” However; even absent a signed
transportation agreement we are willing to reimburse Hamilton Heights for the transportation cost for Stephanie Lakes
cafculated in the manner described above.

if you would like to at least attempt to resolve the operating expense component before the hearing please just send me
the vendor payment history to the LEA so 1 can verify.

Best Regards, W
Ot \_#(/(-Laﬂ“h -

Jane Kellam-Tollett, CPA
Director of Finance

CcC: A. Manna

R. Rund
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From: Kristin McCarty

Sent: Friday, May 31, 2013 1:30 PM

To: Jane Kellam-Tollett (jkellam@fayette k12.in.us)
Subject: FW: Attached Image

Attachments: 2346_001.pdf

Vendor history for Co-op transfer tuition payments for 2011-2012 school year.

Thank you,

Kiristin McCorty
Hamilton Heighty Scheol Corporation

From: adcopier@mail.hhsc.k12.in.us [mailto:adcopier@mail.hhsc.k12.in.us]
Sent: Friday, May 31, 2013 1:27 PM

To: Kristin McCarty

Subject: Attached Image
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BPPROVED BY THE STATE BORRD OF ACCOUNTS JRNUARY 1981 FOR: HAMILTOR HEIGHTS SCECOL CORPORATICR

5/31/13
11:48:50

TRANS

DEL NO. DATR

CHECK PO NUMBER VOUCH BK DESCRIPTION

VERDOR

HISTORY

REPORT

FROM:

1/61/11 10: 99/99/9%

FUND PROGRAM CRJECT COST 10C

BOO50/KMCCARTY
PAGE 1

EXPENDED

LIQUIDATED

29 CRRMEL CLAY SCHOOLS

5911 3/17/11 46560
20346 9/15/11 47674

24009 10/20/11 47834
29297 12/15/11 48366
29296 12/15/11 48367
£259 3/15/12 49003
9179 4/19/12 49233

46560 99 3RD COOP INSTALLMENT

100 17400.00 561.00

INVOICE # 3RD COOP INSTALL.

47674 99 1ST INSTALLMENT

100 17400.00 561,00

“INVOICE § 2011-12 HRM CO-OP

47934 99 BN COOP RETIREES HEALTR

£8366 9911/12 2ND.INSTALL HBYM (O
48367 9% 10/11 FINAL BILLING

49003 9% ARD:-INSTALIMENT 2011-12 -
49233 99 2010/11 RETIREE INSURANC

630 17400.00 241,00
100 17400.00 561.00
169 17400.00 561.00
100 17400.00 561.00
$30 17400.00 241.00

VENDOR TOTAL...

GRAND TOTAL
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Kristin McCarty

From: Jane Kellam-Tollett <jkellam@fayette k12.in.us>
Sent: Monday, June 03, 2013 8:08 AM

To: Kristin McCarty

Subject: RE: Attached Image

Awesome, thank you! Sorry for the delayed reply, | was out last week.

From: Kristin McCarty [mailto:KMcCarty@mail.hhsc.k12.in.us]
Sent: Friday, May 31, 2013 1:29 PM

To: Jane Kellam-Tollett

Subjeci: FW: Attached Image

Vendor history for Co-op transfer tuition payments for 2011-2012 school year.

Thank you,

Kristin McCorfy
Hawmdilton Heighvty School Covporation

From: adcopier@mail.hhsc.k12.in.us [mailto:adcopier@mail.hhsc.k12.in.us]
Sent: Friday, May 31, 2013 1.27 PM

To: Kristin McCarty

Subject: Attached Image

This fransmission is intended and restricied for use by the above addressee only. It may contain confidential andfor privileged information exempt from disclosure
under Federal or State Law. In the event some other person or entity receives this transmission, said recipient is hereby notified that any dissemination,
distribution, or duplication of this transmission or its contents is prohibited. Any error in addressing or delivery of this e-mail does not waive confidentiality or
privilege. If you should receive this transmission in error, please reply to this transmission immediately, delefe the file from your system, and destroy any hard

copies of this transmission. Thank you,

CONFIDENTIALITY NOTICE

This e-mail message and any attachments may contain legally privileged, confidential or proprietary information. It is for the sole use of the intended recipient(s). if
you are not the intended recipient(s), or the employee or agent responsibie for delivery of this message to the intended recipient(s), you are hereby notified that
any dissemination, distribution, or copying of this e-mail message is strictly prohibited.

If you have received this message in error, please immediately notify the sender and delete this e-mail message and any aitachments from vour computer.

CONFIDENTIALITY NOTICE

This e-mail message and any attachments may contain legally privileged, confidential or proprietary information. It is for the sole use of the intended recipient(s). If
you are not the intended recipient(s), or the empioyee or agent respensible for delivery of this message o the intended recipient(s), you are hereby notified that
any dissemination, distribution, or copying of this e-mait message is strictly prohibited,

If you have received this message in error, please immediately notify the sender and delete this e-mail message and any attachments from your computer.
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July 10, 2013

Fayette County School Corporation
1401 Spartan Drive

Connersville, IN 47331

Attn: Jane Kellam-Tollett

Dear Jane:

In response to your letter dated May 24, 2013, Kristin McCarty sent to you documentation to support
that Hamilton Heights School Corporation did in fact pay the HBM Cooperative for the cost of educating
Stephanie Lakes. This should have resolved your concern regarding the general fund payment;
however, there is still a charge of 5470.36 outstanding.

Regarding the transportation charges and pursuant to IC 20-26-11-27, the student’s school of legal
settlement is responsible for transportation for the student. You had the ability to contract with
Hamilton Heights and multiple attempts were made to obtain a signed transportation agreement so that
we would be reimbursed our cost of transporting your student Stephanie Lakes but to no avail. We
continued to transport for the good of the student despite not receiving signed agreements. Your
explanation of how you feel we should calculate our cost is not going to reimburse us actual cost
incurred to transport Stephanie and that is all we are trying to recoup. We have not added cost for
central office staff time, attorney fees or to purchase a bus. 1t is my opinion that your explanation of
how we calculate the cost based on statues references the general fund calculation and please keep in
mind that it is not our responsibility to transport, it is yours and we are simply trying to assist your
districts and these students to make transporting a simpler process for all.

Form 515 does give a brief outline for calculation, however, in my discussion with staff from the DOE
(Debby Hineline) and State Board of Accounts (Stan Mettler} when we first determined how to charge
for transportation, they were not clear on how the formula should be derived and so we calculate the

cost that we incur.

For the 2011/2012 school year, there is still $10,242.12 outstanding and we are calculating cost for the
12/13 school year and we do not have an agreement for the 13/14 school year informing us on how to
handle transportation services for 2013/2014. Since the original hill from 2011/2012 was sent, we have
obligated additional cost for attorney fees and central office staffing time to continue to try to collect
the paperwork and payments refative to this student, Additionally, we have absorbed the cost of
purchasing the bus that transports students as a local cost; however, future abiiity to do this is limited.

In the past, Hamilton Heights Schoo! Corporation absorbed hundreds of thousands of dollars in cost for
students that are not our responsibility because districts have not worked with us to accommodate the
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Thank you.

Sincerely,

Peggy D. Jackson
Associate Superintendent

Encl.

'-}}'AP-‘.ILTDN H
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Kristin McCarty _ . _ L

From: Peggy Jackson
Sent: Friday, August 02, 2013 3:07 PM
To: Kristin McCarty
Subject: FW: Dates and Times
Peggy D, Jackson

Associate Superintendent
Hamilton Heights School Corporation
410 W Main Street
PO Box 469
Arcadia IN 46030

From: Peggy Jackson
Sent: Friday, July 26, 2013 11:31 AM
To: Dr. Russell Hodges; 'Jan Dunham'

Cc: Tony Cook
Subject: RE: Dates and Times

Dr. Hodges: | wanted to verify that you had received my email with the information that was requested regarding the
transportation calculation? We did receive the signed transportation agreement and are planning to provide

transportation services.

Peggy D. Jackson
Associate Superintendent
Hamilton Heights School Corporation
410 W Main Street
PO Box 469
Arcadia IN 46030
317-984-3538

e
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From: Jan Dunham [mailto:jdunham@fayette.k12.in.us]
Seni: Tuesday, July 23, 2013 8:11 AM

To: Peggy Jackson
Cc: beowart.adc@gmail.com; Dr. Russell Hodges; Jane Kellam-Tollett; Cindy Young

Subject: RE: Dates and Times

Mis. Jackson,
Would Monday, July 29, be a possibility for you and the Center?
Thank you,
Jan Dunham
Director of Special Education
1200 Spartan Drive
Connersville, IN 47331
765-827-8400
765-827-8822 (FAX)
idunham@fayette.k12.in,us

From: Peggy Jackson [mailto:PJackson@mail.hhsc.k12.in.us]
Sent: Monday, July 22, 2013 4:53 PM

To: Jan Dunham
Cc: bcowart.adc@gmail.com; Dr. Russell Hodges; Jane Kellam-Tollett; Cindy Young

Subject: RE: Dates and Times

jan: We have very limited availability with all parties as teachers return on July 31, however, | did send July 30" at 1:00
p.m. as a possibility. Does this date/time work for your group?

Peggy D. Jackson
Associate Superintendent
Hamilton Heights School Corporation
410 W Main Street
PO Box 469
Arcadia IN 46030

317-984-3538

From: Jan Dunham [mailto:jdunham@fayette.k12.in.us]
Sent: Monday, July 22, 2013 2:25 PM

To: Peggy Jacksen
Cc: boowart.adc@gmail.com; Dr. Russell Hodges; Jane Kellam-Tollett; Cindy Young
Subject: Dates and Times

Ms. Jackson,

Ms. Cowart asked that | work with you and Ms. Lucky on a time when Fayette County might come and meet regarding
transportation. If you could give me a couple of days and times that would work for you, | will check with Dr. Hodges on
his availability. | know Ms. Cowart said she could not meet on July 26.
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Thank you,

Jan Dunham

Director of Special Education
1200 Spartan Drive
Connersville, IN 47331
765-827-8400

765-827-8822 (FAX)
idunham@fayeite.ki2.in.us

CONFIDENTIALITY NOTICE

This e-mail message and any attachments may contain legally privileged, confidential or proprietary information. It is for the sole use of the intended recipient(s). if
you are not the intended recipient(s), o the employee or agent responsible for delivery of this message to the intended recipient(s), you are hereby notified that
any dissemination, distribution, or copying of this e-mail message is sirictly prohibited.

If you have received this message in error, please immediately notify the sender and delete this e-mail message and any attachments from your computer.

This transmission is intended and restricted for use by the above addressee onty. It may contain confidential and/or privileged information exempt from disclosure
under Federal or State Law. In the event some other person or entity receives this transmission, said recipient is hereby notified that any dissemination,
distribution, or dupiication of this transmission or its conterts is prohibited. Any error in addressing or delivery of this e-mail does not waive confidentiality or
privilege. If you should receive this trangmission in error, please reply to this transmission immediately, delete the file from your system, and destroy any hard
coples of this transmission. Thank you.

CONFIDENTIALITY NOTICE

This e-mail message and any atlachments may contain legatly privileged, confidential or proprietary information. It is for the sole use of the intended recipient(s}). If
you are not the intended recipient(s}, or the employee or agent responsible for delivery of this message 1o the intended recipient{s}, you are hereby nofified that
any dissemination, distribution, or capying of this e-mail message is strictly prohibited.

if you have received this message in error, please immediately notify the sender and delete this e-mail message and any aitachments from your cemputer.

CONFIDENTIALITY NOTICE

This e-mail message and any attachments may contain legally privileged, confidential or proprietary information. it is for the sole use of the intended recipleni{s). If
you are not the intended recipient(s), or the employee or agent responsible for delivery of this message to the intended recipieni(s), you are hereby notified that
any dissemination, distribution, or copying of this e-mail message is strictiy prohibited.

if you have received this message in error, please immediately notify the sender and delete this e-mail message and any attachments from your computer.

3 032



Kristin McCarty

s S R
From: Peggy Jackson
Sent: Friday, August 02, 2013 3.07 PM
To: Kristin McCarty
Subject: FW: Dates and Times
Peggy D. Jackson

Associate Superintendent
Hawmilton Heights School Corporation
410 W Main Street
PO Box 469
Arcadia IN 46030

317-984-3538

From: Peggy Jackson
Sent: Tuesday, July 23, 2013 10:58 AM

To: Jan Dunham
Cc: beowart.adc@gmail.com; Dr. Russell Hodges; Jane Kellam-Tollett; Cindy Young; Tony Cook; Kristin McCarty; Kim

Luckey; Chris Franklin
Subject: Re: Dates and Times

jan. Our team would be available at 1:00 pm on July 29th, Please let me know today if that works for your schedule.

Sent from my iPad

On Jul 23, 2013, at 8:09 AM, "Jan Dunham" <jdunham@fayette.k12.in.us> wrote:

Ms. Jackson,
Would Monday, July 29, be a possibility for you and the Center?
Thank you,
Jan Dunham
Director of Special Education
1200 Spartan Drive
Connersville, IN 47331
765-827-8400
765-827-8822 {FAX)
jdunham@fayette.k12.in.us
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From: Peggy Jackson [mailto:PJackson@mail.hhsc.k12.in.us]

Sent: Monday, July 22, 2013 4:53 PM

To: Jan DPunham

Cc: beowart.adc@gmail.com; Dr. Russell Hodges; Jane Kellam-Tollett; Cindy Young
Subject: RE: Dates and Times

Jan: We have very limited availability with all parties as teachers return on July 31%, however, | did send
July 30" at 1:00 p.m. as a possibility. Does this date/time work for your group?

Peggy D. Jackson
Associate Superintendent
Hamilton Heights School Corporation
410 W Main Street
PO Box 469
Arcadia IN 46030
317-984-3538
<image00l.png>

From: Jan Dunham [mailto:jdunham@fayette.k12.in.usl
Sent: Monday, July 22, 2013 2:25 PM

To: Peggy Jackson
Cc: bcowart.adc@gmail.com; Dr. Russell Hodges; Jane Kellam-Tollett; Cindy Young
Subject: Dates and Times

Ms. Jackson,

Ms. Cowart asked that | work with you and Ms. Lucky on a time when Fayette County might come and
meet regarding transportation. If you could give me a couple of days and times that would work for
you, | will check with Dr. Hodges on his availability. | know Ms. Cowart said she could not meet on July
26.

Thank you,

Jan Dunham

Director of Special Education
1200 Spartan Drive
Connersville, IN 47331
765-827-8400

765-827-8822 (FAX)
idunham®@fayette.k12.in.us

CONFIDENTIALITY NOTICE

This e-mail message and any attachments may contain legally privileged, confidential or proprietary information. it is for the sole use of the
intended recipient{s). If you are not the intended recipient(s), or the employee or agent responsible for delivery of this message to the
intended recipient{s), you are hereby ntified that any dissemination, distribution, or copying of this e-mail message is strictly prohibited.

If you have received this message in error, please immesiately notify the sender and delete this e-mail message and any attachments from
your compuser,

“This transmission is intended and restricted for use by the above addressee only, it may contain confidential and/or privileged information
exempt from disclosure under Federal or State Law. In the event some other persen or entity receives this transmission, said recipient is
hereby notified that any dissemination, distribution, or duplication of this transmission or its centents is prohibited. Any error in addressing or
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delivery of this e-mail does not waive confidentiality or privilege. If you should receive this transmission in error, please reply to this
transmission immediately, delete the file from your system, and destroy any hart copies of this transmission. Thank you.

CONFIDENTIALITY NOTIGE

This e-mait message and any attachments may contain legally privileged, confidential or proprietary information. it is for the sole use of the
intended recipient(s). if you are net the intended recipient(s), or the employee or agent responsible for delivery of this message to the
intended recipient(s), you are hereby notified that any dissemination, distribution, or copying of this e-mail message is strictly prohibited.

If you have recelved this message in error, please immediately notify the sender and delete this e-mail message and any aftachments from
your computer,

CONFIDENTIALITY NOTICE

This e-mail message and any attachments may contain legally privileged, confidential or proprietary information. It is for the sole use of the
intended recipient(s). If you are not the Infended recipient(s), or the employee or agent responsible for delivery of this message to the
intended recipient(s), you are hereby notified that any dissemination, distribution, or copying of this e-mail message is strictly prohibifed.

if you have received this message in arror, please immediately notify the sender and deleta this e-mail message and any atlachrments from
your computer.
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G
Kristin McCart!

From: Peggy Jackson

Sent: Friday, August 02, 2013 3:07 PM
To: Kristin McCarty

Subject: FW: Formula Calculation.xlsx
Attachments: Formula Calculation.xlsx

Peggy D. Jackson
Associate Superintendent
Hamilton Heights School Corporation
410 W Main Street
PO Box 469
Arcadia IN 46030
317-984-3538

From: Peggy Jackson

Sent: Tuesday, July 23, 2013 5:02 PM
To: Dr. Russell Hodges

Cc: Tony Cook; Kristin McCarty
Subject: Formula Calculation.xlsx

Dr. Hodges: Thank you for calling today. My Administrative Assistant/Treasurer is on vacation this week, but | have
outlined the cost as she had calculated for the students residing at ADC. | think the best resolution would be for Jane to
review our line by line calculation and then schedule a conference call with us next Monday so that we can understand
her specific questions relative to how we calculate cost. She can reach me at 317-984-3538 extension 5091.

As | mentioned, we have a sincere interest in recouping our actual cost, no more, no less. We are also working on
alternative transportation options to reduce cost for districts.

We look forward to working with you and your staff on a satisfactory resolution for all.
Thank you.
Peggy Jackson

Associate Superintendent
Hamilton Heights School Corporation
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11M2 Transportation Costs

OPERATIONAL COST PER BUS

Program
410-26670-318

410-26200-411
410-26200-412
410-26260-531
410-26200-622
410-26200-621
410-27010-580
410-27300-430
410-27300-430

410-27300-611
410-27300-612
410-27300-613

410-27300-614
410-27900-747
410-27300-730
410-27500-520

410-27010/27300-100-299

Not included

Description
Drug Testing

Water/Sewage

Trash Removal

Telephone

Natual Gas

Electric

Mileage/Conference

Contracted Repairs

insurance claim repairs
less insurance proceeds

Supplies

Tires

Gas

less revenue from Towns

Other

Software

Equipment

Insurance

DirectorMechanic/Secretary

Mumber buses in service

Operational Cost per Bus x 3 buses
Direct Bus Driver/Alde direct cosl

Total Cost
Divided by 50%

Sub: Total

Divided by the # of students in program 16.04

Bus Purchase
Legal Fees

Associate Superiniendent - Daily Rate/Fringe

Treasurer-Adm Asst, - Daily Rate/fFringe

Total Cost 6/30/11 to 7/31/12

1,558.00
1,161.17
89947
5,128.72
1,322.52
8,476.04
830.00
29,303.29
11,522.45
(9,022.45)
128,978.66
16,949.43
256,171.83
(114,434.36)
250.00
14,050.00
8,743.69
24,851.00

382,739.46
146,385.32

52912478
38

G LR 4R B B n A IR o D LD T Dh D e D

41,773.01
111,304,91

163,077.92
76,538.96
4,771.76

G Y S5

51,911.00
5,316.00
482.51
251.00

€ 5 L o
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Exhibit E

IC 20-26-11-8
Public and private institutions; payment of transfer tuition

Sec. 8. (a) A student who is placed in a state licensed private or public health care
facility or child care facility:

(1) by or with the consent of the department of child services;
(2) by a court order; or
(3) by a child placing agency licensed by the department of child services;

may attend school in the school corporation in which the facility is located. If the
school corporation in which the facility is located is not the school corporation in
which the student has legal settlement, the school corporation in which the student
has legal settlement shall pay the transfer tuition of the student.

(b) A student who is placed in a state licensed private or public health care or child
care facility by a parent may attend school in the school corporation in which the
facility is located if:

(1) the placement is necessary for the student's physical or emotional health and
well-being and, if the placement is in a health care facility, is recommended by a
physician; and

(2) the placement is projected to be for not less than fourteen (14) consecutive
calendar days or a total of twenty (20) calendar days.

The school corporation in which the student has legal settlement shall pay the
transfer tuition of the student. The parent of the student shall notify the school
corporation in which the facility is located and the school corporation of the student's
legal settlement, if identifiable, of the placement. Not later than thirty (30) days after
this notice, the school corporation of legal settlement shall either pay the transfer
tuition of the transferred student or appeal the payment by notice to the department.
The acceptance or notice of appeal by the school corporation must be given by certified
mail to the parent or guardian of the student and any affected school corporation. In
the case of a student who is not identified as having a disability under IC 20-35, the
state board shall make a determination on transfer tuition according to the procedures
in section 15 of this chapter. In the case of a student who has been identified as
having a disability under IC 20-35, the determination on transfer tuition shall be
made under this subsection and the procedures adopted by the state board under IC
20-35-2-1(b)(5).
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IC 20-26-11-14
Estimated transfer tuition payments; statements of amount; method of payment
Sec. 14. (a) Not later than March 1, a school corporation shall estimate the:

(1) transfer tuition payments that the school corporation is required to pay for
students transferring from the school corporation; and

(2) transfer tuition payments that the school corporation is entitled to receive on
behalf of students transferring to the school corporation.

A school corporation shall send a preliminary statement of the amount of transfer
tuition due to the state agency and to any school corporation that owes transfer
tuition to the school corporation.

(b) Not later than October 1 following the end of a school year, a school corporation
shall send a final statement of the amount of transfer tuition due to the state agency
and to any school corporation that owes transfer tuition to the school corporation.

(c) A statement sent under subsection (a) or (b) must include the following:

(1) A statement, to the extent known, of all transfer tuition costs chargeable to
the state or school corporation for the school year ending in the current calendar year.

(2) A statement of any transfer tuition costs chargeable to the state or school
corporation and not previously billed for the school year ending in the immediately
preceding calendar year.

(3) A statement of any transfer tuition costs previously billed to the state or
school corporation and not yet paid.

(d) Transfer tuition for each school year shall be paid by the transferor corporation
or state, if the entity is obligated to pay the tuition, in not more than four (4)
installments. These installments must be paid not later than October 30, January 10,
April 10, and July 10 following the school year in which the obligation is incurred,
unless another schedule is mutually agreed upon.

(e) Payment of operating costs shall be paid from and receipted to the respective
general funds of the transferor and transferee corporations. Payment of capital costs
shall be made by the transferor corporation at its discretion from any fund or source
and shall be receipted by the transferee corporation at its discretion either to the
capital projects fund or to the debt service fund, or if the transferee corporation has
neither of these two (2) funds, to its general fund.

As added by P.L.1-2005, SEC.10.
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IC 20-26-11-26
Court ordered transfers; transportation

Sec. 26. The transferor corporation shall provide each transferred student
transportation to and from the school in the transferee corporation to which the
student is assigned. However, the transferor corporation may require the transferred
student to walk a reasonable distance from the student's home to school or to a
transportation pickup point.

As added by P.L.1-2005, SEC. 10.
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IC 20-26-11-27
Court ordered transfers; transportation contracts

Sec. 27. Transportation must be provided by the transferor corporation to each
transferred student under IC 20-27. However, the transferor corporation may contract
with the transferee corporation to provide transportation to the transferred students at
the expense of the transferor corporation, and that the transferor corporation, in
addition to the other means of financing the purchase of transportation equipment,
may make the purchases out of its capital projects fund.

As added by P.L.1-2005, SEC.10. Amended by P.L.2-2006, SEC. 134.
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FCSC Exhibit #30

2-6 — Revised 2009

The form is a cumulative record for the teacher and should be preserved, even though the
teacher leaves the system. It is recommended that when a teacher (not reaching the age of retirement)
leaves the school system, all Forms 514 for the teacher be placed in a "Former Teacher File" to be pre-
served as a permanent record.

EMPLOYEE'S SERVICE RECORD (General Form 99A)

The Employee's Service Record (General Form 99A) is designed for use by the school principals
in providing the business office the attendance information for preparing Payrofl Form 99. A page should
be prepared for each employee other than teaching personnel (see use of Form 514). The space for
each scheduled work day should be marked per the code on the lower margin to indicate whether the
employee worked, lost time or was on authorized leave of absence. Space is provided for a twelve maonth
record on each side of the page. IC 5-11--4(b) states in part " . . . shall require that records be main-
tained showing which hours were worked each day by employees employed by more than one (1) public
agency or in more than one (1) position by the same public agency . . ." Form 99A may be used for
providing the information.

EMPLOYEE'S EARNINGS RECORD (General Form 99B)

A page of the form shall be prepared for each employee and shall be posted from the information
on the payroll schedule and voucher, General Form No. 99. in addition to the personal history data on
the upper margin, space is provided for recording the earnings and deductions for one year by utilizing
both sides of the page. These are totaled by quarter and quarterly totals are accumulated for the year to
provide information for preparing earnings and payroll deduction reports to the governmental agency
concerned and annual statements to the employee.

A page of the form should also be set up as a "Control" over all earnings and deductions to which

the "totals” of all eamings and deductions would be posted, thus furnishing a proof of the individual ledger
sheets.

TRANSFER TUITION STATEMENT (Form 515)

The following instructions are applicable only for transfer tuition statements issued for periods
starting with calendar year 2009.

The Transfer Tuition Statement (Form 515) must be prepared in duplicate for each school cor-
poration transferring school children to your school corporation or for cash transfers. One copy is sent fo
the transferring corporation or parent and the other copy is retained in the school business office. The
first page, in addition to pertinent school information to be entered at the top, provides for entering lawful
costs according to classified budget accounts and according to school organizations maintained by the
receiving school corporation. Lawful costs, listed by program expenditures, are set out below:

1. INSTRUCTION - REGULAR AND SPECIAL PROGRAMS
Include costs under Accounts 11000 and/or 12000 and 16100 andfor 16200. General

Fund only.

2. SUPPORT SERVICES - ADMINISTRATION
Includes costs under Accounts 21800, 23120, 23160, 23190, 23200, 24000. General

Fund only.

3. SUPPORT SERVICES - ATTENDANCE, HEALTH AND GUIDANCE
Include costs under Accounts 21100 through 21700. General Fund only.

4. SUPPORT SERVICES - OPERATION AND MAINTENANCE
Accounts 26000 ~ General Fund Only



Revised 2009 - 2-7

5. SUPPORT SERVICES - CENTRAL
Accounts 25000 (excluding 25191-25196 and 25910-25950 — General Fund COnly)

6. SUPPORT SERVICES - OTHER
Accounts 22000, 30000 - General Fund only

7. INSTRUCTION — PAYMENTS TO OTHER GOVERNMENTAL UNITS WITHIN STATE
Account 17000 (excluding 17800) for expenses on line 1-8 above paid from General
Fund through other agencies for appropriate class of school

8. TOTAL OPERATING COSTS Lines 1 through 7 — General Fund Only

INSTRUCTIONS FOR COMPLETING TRANSFER TUITION STATEMENT (Form 515) (Revised 2008)

Page One

Begin by identifying the school year, such as 2009-2010; name the transferring school corpora-
tion (the one whose pupils you have received) and the name of the receiving {your) school corporation
and identify each with the county in which it is located. Enter the number of days that school was in
session for pupil attendance and the number of pupils in Average Daily Membership (ADM) (kindergarten
students count as one-half). Enter the identity of the class of school at the top of the column (i.e.,
kindergarten, elementary, middle/junior high, high school).

On lines 1 through 7 enter the amount of cost or expense for the school year for the account
classifications listed which are applicable for the class of school for which the billing is being prepared.
Costs shown on page 1 for remediation (16100 and/or 16200) are limited to remediation expenses from
the general fund. Please remember, specifically on line 7, use only costs that apply to the class of school
the form is being completed for. Use only the amounts expended from the General Fund for these
operating costs. Where an expense or costs cannot be allocated to a class of school it shall be prorated
1o all classes of school on the basis of the Pupil Enrollment for each class in the receiving corporation as
compared to the total Pupil Enrollment in the school corporation. To be included in the billing, the
expense must be applicable to the class of school for which the billing is being prepared. The “classes of
school" shall include kindergarten, elementary, middle/junior. high, high school, each of the various
classifications of special education (handicapped) classes and other special programs. However,
"classes of school" does not include students attending vocational education classes in another school
corporation on a one-half day {or less) basis. These vocational education students are not transferred
and Form 515 does not apply. Total lines 1 through 7 of the column and enter the total amount on line 8.
The result is the total operating cost for the class of school.

Stimulus — Chart of Accounts

The State Board of Accounts will not take audit exception to the inclusion from appropriate
expenditure accounts for the line items listed on Form 515, Transfer Tuition, distributed from Fund 7950
for applicable federal stimulus funds received and used in lieu of regular State distributions for
appropriate time periods if a determination has been made stimulus payments are equivalent to General
Fund Expenditures.
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Transportation Section

If a transportation contract has been entered into by the transferring and receiving corporations,
calcutate the transportation cost per pupil transported by dividing transportation costs by the number of
students furnished transportation.

In the TRANSPORTATION section on page 1, calculate the cost per pupil per day by dividing the
Cost Per Pupil Transported by the number of days school was in session for pupil attendance {from upper
portion of page 1). Carry this result to the next line and multiply by the total days the transferred pupils
were furnished transportation (page 2) to obtain the costs of transporting the pupils named in the
statement. Enter the product on the line provided.

Page Two

Each pupil transferred in (from the transferring corporation named on page 1 and for the class of
school identified) must be listed in the first column and the information detailed in each of the columns.
On the line with the pupils name, enter the date of the pupil's birth, grade level, and the first date and last
date of the pupil's enrollment for the school year for which you are billing. Show the actual number of
days the pupil was enrolled in the program. Also affirm if the pupil was enrolled on the ADM count day.

If transportation was provided per written agreement, enter the number of days the pupil was
furnished transportation. If the child qualifies for a special education grant or a vocational education addi-
tional pupil count factor, enter such information in the column provided. Total the columns for which the
form indicates totals are required.

Padge Three

In ltem A, calculate the full time pupil equivalent by dividing the total pupil days enrolled (Page 2)
by the number of days school was in session for pupil attendance (from Page 1) and enter such full time
pupil equivalent on the appropriate line.

In item B, calculate the per capita operating cost by dividing the total operating cost (from Line 8
on Page 1) by the number of pupils in Pupil Enrollment for the class of school {from Page 1). Enter the
quotient on the appropriate line.

In Item C, per capita cost (Item B) muitiplied by the full time pupil equivalent (Item A) provides the
gross amount due for the operating cost for the transferring corporation for the class of school. The
amount is entered on the line under class of school.

In ftem D, A transferee school shall allocate revenues described to a transfer student by dividing:
(1) the total amount of revenues received: by (2) the ADM of the transferee school for the school year that
ends in the calendar year in which the revenues are received. However, for any state distribution
computed using less than the total ADM of the fransferee school, the transferee school shall allocate the
revenues to the transfer student by dividing the revenues that the transferee school is eligibie to receive
in a calendar year by the student count used to compute the state distribution. Therefore, compiete each
line ag appropriate.

State Support

Prime time grant for school year under IC 20-43-9. Divided by Kindergarten through third
grade ADM to get a per student amount.

Tuition Support per ADM for basic programs. The amount should be from information
provided by the Department of Education DOE SA 54.

Academic Honors Diploma Award under IC 20-43-10-2. Per eligible pupil who successfully
completed an academic honors diploma program ending in the previous calendar year,
(current amount is $300).
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Vocational education grants under IC 20-43-8 (For students enrolled in an approved
vocational program consider labor wage category and class credit hours in datermining the
credit).

Special education grants under [C 20-43-7 based on a student's exceptionality area.

Restoration Grants under IC 20-43-12 Contact Department of Education Office of School
Finance.

Smali Schools Grants under IC 20-43-12.2 Contact Department of Education Office of School

Finance.
Local Support

Be aware only the monthly Basic Grant State distributions will be received starting
January 1, 2009,

in ltem E, subtract the tofal credits of state distributions from the gross amount due for operating
(ltem C).

Enter on the bottom of page 3 the amount due for transfer tuition for operating (E); the amount due
for fransfer tuition for special equipment (from Page 4, column G total); and the net amount due for trans-
portation (from Page 1). Sum the three items for the Total Net Amount Due for Transfer Tuition and
Transportation.

i quarterly payments have been received to apply against the total net amount due, enter the date
and amount of each on the spaces provided, total them and subtract the total quarterly payments from the
total net amount due. The difference will be the balance due.

Page Four

Complete the listing of Special Equipment, including the description (A), the original cost (B), the
year purchased (C), the estimated life of the equipment (D) and the number of students using the special
equipment during at least part of the school ysar (F). Divide the Original Cost (B) for each piece of
equipment by the Estimated Life (D) to obtain the annual allocated cost (E). Next divide the annual
allocated cost (E) by the number of students who used the special equipment during at least part of the
school year (F) to obtain the portion of special equipment cost attributable to the student named on Page
2. Sum all the special equipment costs in column G to obtain the total special equipment costs for the
student named.

We would recommend that a separate Form 515 be completed for each student that used special
equipment or a separate page four,

Complete the cerlification which must be dated and signed by the school corporation treasurer
before presenting Form 515 to the transferring party.

CHECK IN DUPLICATE (Form 509)

The check form is to be used for all disbursements, other than payroll, and each check must be
supported by an itemized ciaim (Accounts Payable Voucher) allowed by the school board. The original
check must be signed by the Treasurer of the Schocl Corporation and both the original and copy must
show the name of the depository on which the check is drawn. The original, when returned by the de-
pository after payment, must be carefully preserved by the treasurer. The duplicate copy is the register of
checks and will serve as the source document for posting to the disbursements column of the Fund
Ledger; the Ledger of Appropriations, Allotments, Encumbrances, Disbursements and Balances; and, the
Treasurer's Daily Balance of Cash and Depositories record.



BEFORE THE INDIANA STATE BOARD OF EDUCATION
IN THE MATTER OF:
Hamilton Heights School Corporation,
Petitioner,
Cause No. 1305009

V.

Fayette County School Corporation,
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Respondent.

RESPONDENT’S RESPONSE TO PETITIONER’S OBJECTIONS
AND REQUEST FOR ORAL ARGUMENT

1. Introduction, Background, and Issues Presented

Fayette County School Corporation (“Fayette”) and Hamilton Heights School
Corporation (“Hamilton Heights™) (or collectively, “the Parties™) settled on an amount to settle
their dispute for both transfer tuition and transportation costs for a certain student with legal
settlement in Fayette, placed unilaterally by her parent in the Arcadia Development Center
(“ADC”), a residential facility with Hamilton Heights for the 2011-2012 school year. As part of
that oral settlement agreement the parties agreed to seek the guidance on the appropriate method
to calculate transportation costs going forward. Fayette believes the parties agreed to abide by
the decision of the Hearing Examiner on this issue. Hamilton Heigﬁts apparently instead
believes that the Parties” agreement was only tentative and the Parties agreed to abide by a final
decision by the Indiana Department of Education (“[DOE™) or the State Board of Education. If
the State Board has continuing jurisdiction under these circumstances, the issue before the
Board, is how transportation costs are to be determined for purposes of reimbursement by a

transferor corporation to a transferee corporation for transporting a student placed by a parent




unilaterally in a residential facility within the transferor district and transported {0 and from the
residential facility to the transferor’s school building where she is educated.

Fayette believes Indiana Code specifically defines in IC 20-26-11-13 how transfer tuition
is to be calculated based on “class of school,” but that neither IC 20-26~11-13, nor any other
possibly applicable Indiana Code provision prescribes a method of calculating transportation
costs incurred by a transferee school corporation, other than certain Indiana Code provisions
specifically applicable only to court order busing.

Hamilton Heights argues that because Form 515, the form prescribed by the State Board
of Accounts for calculating transfer costs owed by a transferor corporation to a transferee

corporation calculates transfer tuition by “class of school” in accordance with the specific

provisions of IC 20-26-11-13, that class of school costs must likewise be calculated for
transportation costs, even though neither IC 20-26-11-13 nor any other applicable provision
prescribes calculation of transportation costs by “class of school.”

Form 515, pursuant to IC 20-26-11-13(b), does provide that transferor and transferee
school corporations may agree to “fix a method for determining the amount of transfer tuition
and the time of payment that is different from the method, amount or time of payment that is
provided by this section IC 20-26-11-13.” Pursuant to this provision some districts have
included transportation costs as a component of a transfer tuition agreement. |

In order to provide a fair and equitable method to determine transportation costs in
absence of an agreement, the transportation cost section of Form 515 does not specify calculation
of transportation costs by class of school, but rather the form uses the total number of students
transported by the transferor corporation, and not the number of students transported by class of

school transported.




The Transportation Section of Form 515 (Revised 2009) has been used in substantially its

present form for decades. FExcept by agreement, transferec corporations are not paying
transportation costs by class of school. In fact, uncontested evidence at the hearing was that a
number of arca transferee school corporations with healthcare or residential facilities within their
boundaries do not charge transferor corporations any transporiation costs. See Hearing Exhibits
22,23, and 24, attached.

Fayette agreed to pay Hamilton Heights transportation costs calculated in accordance
with Form 515, using all students transported by Hamilton Heights as the divisor to determine a
per student cost, not because it is statutorily required, but because State Board of Accounts Form
515 provides a uniform and reasonable methodology, and approximates what Fayette would have
had to pay if the parent of 8.L. had not unilaterally placed her child in the Arcadia Development
Center (ADC) in Hamilton Heights.

It should be noted that the ADC shut down in late November, and S.L. is now being
educated in neither Hamilton Heights, nor Fayette.

S.L. received a free and appropriate education in Fayette prior to her mother placing her
unilaterally in the ADC in Hamilton Heights at the beginning of the 2011-2012 school year.

Fayette had no input into S.L.’s current TEP which though not specifically requiring
transportation on a special education bus, does require she not be required to wait at a bus stop
for a bus. S.L. has no problem walking and is able to ride a regular bus without an aide if
accompanied by someone at the bus stop.

It is not uncommon for school corporations with healthcare and residential facility
somewhat similar to the ADC to not charge the transferor corporation any transportation costs

(uncontested evidence at hearing).




Fayette does not dispute its obligation to pay transfer tuition for parentally placed
children in the ADC or similar facilities. AThjs is required by 20-26-11-8(b); transportation is not.

Hamiiton Heights claims that it was “directed by” a former State Board of Accounts
representative and a former staffer at the IDOE “that actual transportation costs should be
recovered in this type of situation and that Hamilton Heights should calculate the formula for
recouping the actual costs associated with transporting students placed pursuant to IC 20-26-11-
8(b),” the provisions applicable to determining transfer tuition costs, not transportation costs.

First, it should be noted that this testimony was entirely oral hearsay. The quoted agency
staff members did not testify; Mr. Stan Mettler is no longer employed by the State Board of
Accounts and Debbie Hineline is no longer employed by the IDOE. Though Melissa Ambre is a
current IDOE employee, no document from any of the authors of the purported “directives” was
introduced at the hearing.

While hearsay is admissible in an administrative hearing, such hearsay should only be
given the weight to which it is entitled. The Hearing Examiner appropriately gave it little or no
weight.

It is more likely that Hamilton Heights asked these individuals whether Hamilton Heights
could bill transferor corporations using the method Hamilton Heights proposed, and may have
been told it was acceptable to try since the statutes allow a transferor and a transferee
corporations to enter into a transfer agreement which may include an agreement on how

transportation is to be handled.




IL. Fayette’s Response to Specific Objections to Findings of Fact

Response to Objections to Findings of Fact #11 and #12: 11. Throughout the 2012 and
2013 school years, Hamilton Heights sought guidance from the Indiana Department of Accounts
("IDOA”) and the Indiana Department of Education (“IDOE) and

12. Based on conversations with IDOA and IDOE, Hamilton Heights sought
reimbursement for the actual costs associated with transporting the student.

Fayette has no knowledge as to whether or not Hamilton Heights sought guidance from
the State Board of Accounts or the Indiana Department of Education or not. But, if they did,
Hamilton Heights apparently received no written guidance from either agency or Hamilton
Heighis would presumably have introduced any such written guidance from one or both agencies
at the hearing.

Neither individual alleged to have provided such guidance is still employed by their
former employing agency. Stan Mettler has retired and Debbie Hineline is now employed by the
Indianapolis Public Schools. It is more likely that Mr. Mettler, formerly of the State Board of
Accounts, and Ms. Hineline, formerly with the IDOE, may have commjserated.with Hamilton
Heights representatives on the burden of having a healthcare or residential facility in their
district, where at least for the 2011-2012 and 2012-2013 school years, none of the students had
legal settlement in Hamilton Heighis. These individuals may have expressed an oral, but
personal opinion, that there was no harm in asking transferee school corporations to pay
transportation costs based on class of school, rather than the prescribed Form 515 methodology

which treats all students the same for computing transportation costs.!

! While Fayette has no personal knowledge of what former IDOE staffer, Debbie Hineline may have told Peggy
Jackson, we do know that in her current position at IPS she has not been in agreement with Hamilton Heights on
how transportation costs for IPS students in the ADC are to be calculated. See attached e-mail from Debbie
Hineline. (Appeal Hearing Exhibit 1)




Further, it is our understanding from Ms. Hineline that she does not agree with the
method proposed by Hamilton Heights for calculating transportation costs for transporting
students from the ADC the short distance of about 2 blocks to the high school where many of the
transferred students are educated, if one were to walk, or the no more than 1-1% miles the
students are transported by highway on the actual bus route for S.L. and other ADC students that
were educated at Hamilton Heights High School. See Fayette Hearing Exhibit 1 (Google map of
ADC and Hamilton Heights High School); and Appeal Hearing Exhibit 2 (testimony of Peggy
Jackson concerning distance of ADC from school where' S.L. was educated by Hamilton
Heights).

Fayette has no knowledge of what Melissa Ambre, a current IDOE employee, may or
may not have told Hamilton Heights concerning the appropriate methodology for calculating
transportation costs in these circumstances. No written agency opinion, guidance, or even letter
to Hamilton Heights was submitted at the hearing. Again, such testimony regarding discussions
with a single party is unpersuasive hearsay when offered to prove agency policy or
administrative practice.

Further, Hamilton Heights® testimony was that she [Melissa Ambre] advised them “that
its [Hamilton Heights’] proposed formula was appropriate for calculating and charging school
districts, provide(d) (sic) there was a signed transportation agreement.” If there is a signed
agreement as to the method or amount of transportation, any method of computing or charging

transportation costs would be acceptable, but Fayette never agreed to or signed any such

Oral hearsay of discussions with a former SBOA agency staff member, a former IDOE staff member, and a
misreading of the SBOA Instructional Manual, together with a fairness argument, comprise most of Hamilton

Heights’ case and its objections to the Hearing Examiner’s Proposed Finding of Fact. Conclusions of Law, and
Proposed Order.
It should be noted that whether or not these former agency staffers held the opinion ascribed to them by Hamilton

Heights, current school SBOA staff member Preston Ryan does not share the opinion that transportation costs may
be charged, absent an agreement. See e-mail from Preston Ryan, Indiana State Board of Accounts, dated October
29, 2013, attached. (Appeal Hearing Exhibit 2)




agreement. So, testimony by an TDOE representative that Hamilton Heights proposed formula is
appropriate “provide[d] there is a signed agreement” has no relevance to circumstances where
there is no such signed agreement.

Fayette has no way to contest hearsay about oral advice that may or may not have been
given to Hamilton Heights in the past. This testimony was oral hearsay entitled to little or no
weight, and the Hearing Examiner appropriately gave it the weight it deserved, which was little

to none.

The uncontested evidence was that “for decades™ the Transportation Section of Form 515

had not been changed, and the Form 515 Transportation Section had not based calculation of

transportation costs by class of school, but rather, it was a common practice for transferee
corporations not to charge transportation costs to transferor corporations for transporting
institutionalized children to the transferee’s educational facilities in similar circumstances.
Hamilton Heights is asking this Board to ignore applicable law and decades of
administrative practice that has been based on a state form prescribed by the agency empowered
to prescribe such forms in favor of alleged oral guidance given by two now former and one
current agency employee to a single school corporation. Further, the current IDOE staff
member’s opinion as to the appropriatencss was conditioned on signed agreement between the
transferor and transferee school corporation. Further, as noted in the footnote on pages 5 and 6,
and the related e-mail attachments, the testimony on SBOA and IDOE staff members’ opinions
on how transportation costs are to be calculated is not persuasive and of little to any relevance.
Hamilton Heights cites administrative law applicable to interpretative agency guidance
letters and advisory notes or commentary to support its argument that a report by one school

corporation of oral discussions it had with two former agency staffers and one current staffer are




entitled to the same or higher level of deference than decades of consistent formal agency use of
an officially prescribed and audited form. This argument simply is not supported by applicable
law, and the Hearing Examiner reached the appropriate conclusion to not give this one party’s
oral communications with individual agency staff members greater weight than decades of
formal administrative practice and the clear import of applicable law.

The Hearing Examiner properly deferred to the State Board of Accounts prescribed Form
515 method of ftransportation cost calculation, decades of unchanged cost calculation
methodology and practice, and the clear language of IC 20-26-11-13(¢), and IC 20-26-11-22(b)
exclude transportation related costs from the definition of “operating costs,” and 1C 20-26-11-
13(a)(2) defining “special equipment” does not include equipment “used to transport a child to or
from a place where the child is attending school.”

II1. Specific Objections to Conclusions of Law

Response to Conclusion of Law #2: Fayette was required to pay the transfer tuition of

the transferred student.

The Hearing Examiner appropriately determined that Fayette was required to pay transfer
tuition of the transferred student, and appropriately found that IC 20-26-11-8 speaks only to
tuition, and does not specifically cover transportation costs. Fayette did not contest its statutory
obligation to pay S.L.’s transfer tuition calculated in accordance with IC 20-26-21-13.

Nowhere in IC 20-26-11-8, addressing the obligation of a transferee corporation to pay
transfer tuition to a transferor corporation where the transferor corporation educates a student
from the transferee corporation placed by his or her parent in a healthcare or residential facility,
does this section, or any other applicable section specify how transportation costs are to be

calculated.




Response te Conclusions of Law #3 and #4: 3. Indiana Code section 20-26-11-8 speaks

only to tuition and does not specifically cover transportation costs.

4. Indiana Code section 20-26-11-13 explains the formula for determining the transfer
tuition. The basic formula for determining the transfer tuition is:

STEP ONE: determine the student’s FTE by dividing the total pupil days the student

attended school in the transferee school district by the number of days the school was in

session.

STEP TWQ: determine the per capita costs by dividing the total operating costs by Pupil

Enrollment.

STEP THREE: multiply the per capita costs (STEP 2) by the FTE (STEP 1).

STEP FOUR: subtract any state tuition support received by the transferee for the student

(ADM & APC) from the number in step three.

The Hearing Fxaminer appropriately cited the basic transfer tuition formula. Hamilton
Heights incorrectly argues that an Indiana Code provision clearly and expressly addressing
transfer tuition also addresses transportation costs. It plainly does not.

Hamilton Héights cites the State Board of Accounts’ Instructional Manual, Fayette
Exhibit #30 in support of its objections to the Hearing Examiner’s Conclusions of Law No. 2,
No. 3, No. 4, No. 5, No. 6, No. 7, No. 9, No. 10, No. 18, No. 20, No. 21, No. 22, No. 23, and No.
24. All the references to the SBOA Instruction Manual “speaking specifically to the class of

school” are in the portion of the Instruction Manual section entitled Instructions for Completing

Transfer Tuition Statement (Form 515) (Revised 2008), Page One. None of the references to

class of school are in the section of Form 515 entitled Transportation Section. See attached

Fayette Hearing Exhibit 30.




Hamilton Heights argued the Hearing Examiner should look to “analogous statutes™ to
“provide the guiding authority to develop a formula that accurately reflects the funds expended
to transport students served by the ADC.”

The “analogous statutes” which Hamilton Heights unsuccessfully urged the Hearing
Examiner to use to determine the appropriate transportation cost methodology at the hearing and
“in its Post Hearing Brief of Fayette County School Corporation was IC 20-26-11-26 and 27,
which explicitly apply only to transportation costs to be paid by the transferee corporation to a
transferor corporation where the corporations are subject to court order busing.

The public policy reasons for requiring corporations to pay the actual costs in court
ordered busing rests on the premise that a significant number of the bussed students might have
lived within the corporation boundaries of the transferee school corporation, but for unlawful
discrimmnation in education or housing.

Here, Fayette is not at fault in any sense. Fayette was providing a free and appropriate
education to S.L. and providing her the transportation that met her needs. S.L. is fully capable of
walking and getting on a regular school bus and does not require an aide to ride the bus, but does
require someone to wait with her at the bus stop. S.L.’s mother unilaterally placed S.L. in the
ADC. TFayette had no choice in this matter; neither IDOE, nor any other agency determined
Fayette was not providing a free and appropriate education or transportation, or even that she
could be better educated by Hamilton Heights. In these circumstances, not only are the court
ordered busing transportation obligation Indiana Code provisions not applicable, they are also,
for these purposes, not analogous.

Response to Conclusion of Law #5: Indiana Code sections 20-26-11-13(¢c) and 20-26-

11-22(b) exclude “costs of transportation” from the calculation to determine a transferee’s
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operating costs. Likewise, Indiana Code section 20-26-1-13(a)(2) excludes equipment used to
transport a child from the definition of “special equipment.”

The Hearing Examiner properly found the statutory meaning clear. Transfer tuition is to
be calculated by class of school; transportation costs are not.

The Hearing Examiner appropriately determined that IC 20-26-11-13(c) and IC 20-26-
11-22(b) exclude costs of transportation, and that IC 20-26-11-13(a)(2) excludes equipment used
to transport a child from the definition of “special equipment,” which is a recoverable cost of
transfer tuition. The above-cited provisions as found by the Hearing Examiner are very clear.
Transportation costs are not included in the term “transfer tuition,” “operating costs,” or in the
term “special equipment.” The transier tuition statutes, other than for court ordered busing, do
not require the payment of transportation costs. While depending on the circumstances this may
or may not be equitable, this is an issue to be addressed legislatively, not by administrative
modification of decades old administrative practice under existing law.

 As indicated above in Fayette’s Response to Objections to Conclusions of Law No. 3,
No. 4, No. 5, No. 6, No. 7, No. 9, No. 10, No. 18, No. 20, No. 21, No. 22, No. 23, and No. 24,
the SBOA Instructional Manual, only addresses “class of school” in the Transfer Tuition
statement section (multiple times), and not once references calculation by “class of school” in the

Transportation Section.

The Hearing Examiner properly found that the formula outlined in IC 20-26-11-13 does
not cover transportation costs incurred by a transferee corporation. For more detailed discussion,

see pages 3 to 5 of Post Hearing Brief of Fayette County School Corporation, a copy of which is

submitted with this Response.
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Hamilton Heights argues that the Hearing Examiner should have indicated that Fayette
owes both the tuition and transportation for the student based on the agency’s interpretation of
the statute.

Based on a decades old use of the Transportation Section of Form, 515 without material

change, and decades of administrative practice by those corporations that agreed to pay
transportation costs, transportation costs in Indiana have been calculated by use of the Form 515
methodology which divides the transferee corporations transportation costs (Account 27000,
except account 27400) by the total number of all students transported by the transferee
corporation, to determine a per student cost.

The Hearing Examiner did follow agency (SBOA) formal guidance (Form 515°s

‘Transportation Section) and the related Transportation Section of the Instructional Manual, as

well as the almost universal practice among transferor and transferee corporations in those cases

where the transferor corporation have agreed to sign the Transportation Section of the form.

Response to Conclusion of Law #6: It would appear that the formula outlined in

Indiana Code section 20-26-11-13 does not cover the issue of transportation costs incurred by a
transferee school corporation.

The Hearing Examiner appropriately found that the formula outlined in IC 20-26-11-13
does not cover the issue of transportation costs incurred by a transferee school corporation.
Costs of transportation is specifically excluded by IC 20-26-11-13(c) which provides:

Operating costs shall be determined for each class of school where a transfer

student is enrolled. The operating cost for each class of school is based on the

total expenditures of the transferee corporation for the class of school from its

general budget forms prescribed by the state board of accounts. This calculation

excludes:

(1) capital outlay;
(2) debt service;
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(3) costs of transportation;

(4) salaries of board members;

(5) contracted service for legal expenses; and

(6) any expenditure that is made from extracurricular account receipts.

[emphasis added]

Further, IC 20-26-11-13(a)(2) specifically excludes from the definition of “special
equipment,” equipment “used to transport a child to or from a place where the child is attending
school.” Special equipment, as defined, is a recoverable transfer tuition cost; equipment used to
transport students to school is plainly not under IC 20-26-11-13.

For a more thorough discussion of this issue, see attached Post Hearing Brief of Fayette

County School Corporation, p. 3.

Response to Conclusion of Law #7: Hamilton Heights cites Indiana Code section 20-

26-11-26 as authority for the argument that a transferor school is required to reimburse the
transferee for transportation costs associated with transporting a student. However, that statute
applies only to students who are transferred from one school corporation to another pursuant to
a court order that was the result of litigation in a state or federal court — typically related to a
desegregation order. That statute would not seem to apply here because this student was placed
by her parent at Arcadia, and the placement was not pursuant to a court order. -

The Hearing Examiner appropriately found that IC 20-26-11-26 only applies to students
who are transferred from one school corporation to another pursuant to a court order that was the
result of litigation in a state or federal court — typically related to a desegregation order.

Again, Hamilton Heights argues that the Hearing Examiner should have applied this
inapplicable, non-analogous statute, to the current circumstances. For the reason given in
Fayette’s response to Hamilton Heights® Objection to Conclusions of Law No. 3 and No. 4, the

present circumstances are not analogous. Fayette has done no wrong and was lawfully educating




the student and providing all services, including transportation required by her IEP and state and
federal law.

A statute applicable to a school corporation, or its community found to have engaged in
unlawful discrimination is simply inapplicable to the current circumstances.

Again, the SBOA Instructional Manual does not support Hamilton Heights® position.
While it specifies use of “class of school” for purposes of transfer tuition calculation multiple
times in the Transfer Tuition Statement section, it pointedly does not once prescribe or use the

term “class of school” in the Transportation Section, but rather specifically provides: “If a

transportation contract has been entered into by transferring and receiving corporations, calculate
the transportation cost per pupil transported by dividing transportation costs by the number of
students fornished transportation.”

Response to Conclusion of Law #9: To not require the transferor school to contribute

to the significant costs of transporting moderate o severely disabled children would lead to an
absurd and unfair result However, nothing in Indiana Code section 20-26-11 provides authority
Jor which this hearing examiner can order transportation costs to be recouped by the transferee
school.

The Hearing Examiner appropriately followed the law, rather than overstep his purview
and authority as a Hearing Examiner of an administrative agency empowered to enforce, but no“c
make new laws. For a more thorough discussion of this issue, see pp- 7, 9, 12, and 14 of Post

Hearing Brief of Favette County School.

If the Indiana Department of Education or the State Board of Accounts believes a change

from their long held administrative position and practice is now required, the Department or the
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IDOE must seek legislative change. Administrative agencies should not usurp or frustrate the
will of the people acting through their elected representatives.

Again, Hamilton Heights misconstrues the directives of the SBOA Instruction Manual
with respect to the directives regarding class of school which only apply to transfer tuition. The

Transportation Section pointedly does not reference “class of school.”

Response to Conclusion of Law #10: Both parties point to Form 515, created by the

State Board of Accounts, as authority for this hearing examiner to order the transferor school to
reimburse the transferee school for transportation costs even though Indiana Code 20-26-11 et
seq. is silent to this question.

The Hearing Examiner appropriately found that IC 20-26-11 et seq. is silent on

transportation costs. Fayette has offered to pay transportation costs pursuant to the calculation

method prescribed on the Transportation Section of Form 515 because the Form 515 is the only
state prescribed form for use for both determinations of transfer tuition and in the Transportation
Section determining transportation costs, if there is a transportation agreement. IC 20-26-11 et
seq. is silent on transportation costs; however, if the student had remained in F ayette, the
transportation costs for Fayette to transport her would have been similar, but somewhat less than
the $1,080 determined by the Hearing Examiner pursuant to the Form 515 formula.

Response to Conclusion of Law #18: Specifically, Hamilton Heights argues that the

Jormula used to determine the amount of reimbursement it should receive should be determined
as follows: calculate the overheard costs adjusted by listed factors, divide that number by the
total students served and then add the direct costs of the driver/aide specific to the bus on which
the student is transported. A detailed explanation of Hamilion Heights’ proposed formula is

below:
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Hamilton Heights’ Proposed Formula

Step 1 — Calculate total overhead cost by adding: |

27010 Service Area Directions — Student Transportation
27100 Vehicle Operations

27200 Monitoring Services

27300 Vehicle Servicing and Maintenance

27500 Insurance on Buses

27700 Contracted Transportation Services

27900 Other Student Transportation Services

Total
Step 2 — Subtract the following:
All driver costs in program 27100
Insurance Proceeds
Revenue from towns paid for fuel
Adjusted Total

Step 3 — Determine overhead costs per pupil ransported by
dividing the adjusted total in Step 2 by the average number
of bus riders at Hamilton Heighis
Step 4 — Add totals related to the bus S.L. rides

Driver/Aide costs

Bus costs
' Total

Step 5 — Divide the total costs related to the bus S.I. rides
by the number of students who also ride.

Step 6 — Add Step 3 Overhead cost per pupil

Total Cost per Student to be reimbursed by Fayette

$202,264.92
$687,844.23
$62,602.41
$485,888.16
$24,851.00
373.44
314,050.00
$1,477,574.16

(8687,844.23)
(39,022.45)
($114,434.36)
$666,273.12

(5666,273.12/1366.78)

$487.48

$43,670.81
$8,098.83
$51,769.64

(831,769.64/13.71)

$3,776.05
+85487.48

$54,236.53

The Hearing Examiner properly refrained from finding that there was any requirement to

pay transportation costs, pursuant to the formula proposed by Hamilton Heights based on

purported oral guidance providing Hamilton Heights in individual discussions with former

agency employees, or on a strained and incorrect reading of Form 515 and the SBOA

Instructional Manual,
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The Instructional Manual references to “class of school” do not apply at all to

transportation costs, which are addressed in the Transportation Section. All references to “class

of school” calculations relate only to transfer tnition. See Fayette Hearing Exhibit 30.

The Hearing Examiner’s Conclusion of Law No. 18 is correct. The formula prepared by
Fayette is consistent with the formula that has been prescribed on Form 515 for several decades
without change.

The formula used by Indiana school corporations for decades without change is that
proposed by Fayette, not the formula proposed by Hamilton Heights, or the formula purportedly
orally suggested by a former SBOA employee, and a former and current IDOE employee in 2011
and/or 2012.

Response to Conclusion of Law #20: Fayette notes that its formula is consistent with

the formula that has been prescribed on Form 515 for several decades without change.

The Hearing Examiner appropriately notes ‘;hat the formula proposed by Fayetle 1s
consistent with the formula that has been prescribed on Form 515 for several decades without
change.

The only testimony that cither the State Board of Accounts or the State Board of

Education ever “interpreted” the Transportation Section of Form 515 other than the way 1t has

always been interpreted and used for several decades was oral hearsay testimony by Peggy
Jackson concerning conversations she had in 2011 or 2012 with Stan Mettler, a now former staff
member of the SBOA, and conversations she had in 2011 or 2012 with Debbie Hineline, a
former staff member of the IDOE now employed by IPS. As noted in footnote 1, Ms. Hineline
has informed Fayette that she does not share Hamilton Heights’ understanding of how

transportation costs are to be determined in these circumstances, and an oral conversation in
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2013 with Melissa Ambre, a current IDOE staff member. Neither any formal rule or written
administrative guidance on this issue, nor even a letter summarizing, or confirming Hamilton
Heights’ hearing testimony on oral agency guidance on how to determine recoverable
transportation costs from a transferor corporation has ever been issued.

If the State Board of Education is going to consider oral hearsay, then it should consider
the fact that a current SBOA school representative has, based on his research of SBOA files
concerninglthe Transportation Section of Form 515 and applicable statutes concluded that the
Form 515 method of calculation of transportation costs has remained unchanged since at least
1978, and only applies if there is an agreement to pay.

Again, the SBOA Instructional Manual, Transportation Section, never once references

calculation of transportation costs by class of school. The invitation to misread the Instructional

Manual should be declined.

Response to_Conclusion of Law #21: The formula provided on Form 515 spreads

transportation costs to all students at the transferee corporation rather than isolating the costs
associated solely with the transferred students and applying them to those students only.

The Hearing Examiner propetly found that the formula on Form 515 spreads
transportation costs to all students at the transferee corporation rather than isolating the costs
associated solely with the transferred students and applying them to those students only.

The Transportation Section of Form 515 has remained unchanged for several decades,

and absent an agreement between the transferor and transferee school corporation, school
corporations have spread transportation costs to all students at the transferee school corporation

rather than isolating the costs associated solely with the transferred students and applying them
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to those students only. The Hearing Examiner properly construed the Transportation Section of

Form 515, and properly recognized how it has been used for at least several decades.
The appropriate methodology as prescribed by the State Board of Accounts and proposed

by Fayette is as follows:
Form 515 provides for calculation of the Amount Due for Transportation in the following

manner:

Cost of Transportation Fund — Accounts 27000 (27400)
Total Number of Pupils Transported
Cost per Pupil Transported
AMOUNT DUE FOR TRANSPORTATION
Cost per pupil (above) divided by number of day’s
school was in session equals cost per pupil per day:

5 /
Cost per pupil multiplied by total days transported
equals cost of transporting pupils named in this
statement:

$ x

Using the prescribed School Form 515 (Revised 2009) methodology the Transportation
Section of the form should be completed as follows assuming, as Hamilton Heights indicated,

that Hamilton Heights transports approximately 60% of its students (ADM) on a daily basis.

Cost of Transportation Fund — Accounts 27000 (27400) 51,477,574
Total Number of Pupils Transported 1,368
Cost per Pupil Transported $1,080
AMOUNT DUE FOR TRANSPORTATION $1,080

Cost per pupil (above) divided by number of day’s
school was in session equals cost per pupil per day:
$1,080/180 6
Cost per pupil multiplied by total days transported
equals cost of tramsporting pupils named in this

statement:
$6 x 180 $1,080

Further, there was no evidence infroduced at the hearing that the SBOA ever found an
audit exception in auditing schools budgets where school corporations determined the per pupil
cost of transportation for transfer students by dividing allowable transportation. costs by the total

number of all students transported by the transferor (receiving school corporation).
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If the SBOA and transferor and transferee school corporations have been misconstruing
the appropriate way to determine transportation costs, absent an agreement, there would have
been hundreds of audit exceptions noted by the SBOA, or appeals to this Board before now if a
fransferor corporation had refused to pay transportation costs based on the class of school
method proposed by Hamilton Heights.

Response to Conclusion of Law #22: Fayette is correct that this is the formula that has

been prescribed on Form 515, and it appears that there has been no change in that formula for
many years.

The Hearing Examiner properly found that the Form 515 formula as construed by Fayette
1s correct, and that there has been no change for many years.

Again, Hamilton Heights invites the Board to misrcad the SBOA Instructional Manual.

There is no reference to “class of school” cost calculation in the Transportation Section of the

Marnual.

Response to Conclusion of Law #23: Absent any other guidance from the legislature,

Fayelie’s proposed formula would seem to be the most appropriate.

The Hearing Examiner properly declined the invitation to act outside of his authority and
purview, and outside the authority and purview of this Board. If there is to be a change of a
several decades long administrative interpretation of how transportation costs should be
calculated, absent an agreement, for transferred students in general, or in circumstances where a
student has been unilaterally placed by a parent in a healthcare or residential facility, such
change needs to come through legislation. Administrative agencies should not usurp the

authority of the Indiana General Assembly.
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Response to Conclusion of Law #24: This formula has been consistently used when

there is a written transportation agreement hetween schools: thus, it makes logical sense fo
apply it, likewise, in the absence of an agreement.

The Hearing Examiner properly found that the Form 515 method of calculating the
transportation costs of transferred students “when there is a written transportation agreement”
has been consistently used, and that it makes logical sense to apply it, likewise, in the absence of
an agreement.

The Hearing Examiner properly understood that IC 20-26-11 et seg. does not require
transferor school corporations to pay transferee corporations for transporting transfer students;
but, that for several decades transferor and transferce school corporations have used the
transportation cost section of Form. 515 prescribed by the State Board of Accounts to calculate,
charge and pay transportation costs based on the allowable transportation costs of a transfer
school divided by the total number of all students transported by the transferee School
Corporation.

Although Hamilton Heights and Fayette never reached an agreement on how much
transportation costs, if any, was owed, or how to calculate such transportation costs for S.L.,
Fayette has offered to pay transportation costs in accordance with the Form 515 methodology
and consistent with long-term practice.

In most cases, except for court order busing, parents of transfer students choose where
their children will attend. Fayette, as the transferor school corporation, like many transferor
school corporations had no say in the transfer, no opportunity to present evidence why the
transfer was unnecessary. Fayette was providing a free and appropriate education in accordance

with her IEP and providing her appropriate transportation. It is fair and logical for Fayette to
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only pay transportation costs similar to what it would pay if her parent had not placed the student
in the ADC in Hamilton Heights. In fact, the $1,080 determined to be the appropriate cost is
about $300 more than it would cost Fayette to transport her, using the Form 515 methodology,
since Hamilton Heights apparently has somewhat higher 27000 account costs than Fayette, but
Hamilton Heights is asking this Board to order Fayette to pay $4,771.76 to transport S.L. to and
from the ADC to Hamilton Heights High School which is about 2 town blocks away. Sce
Fayette Hearing Exhibit 1.

Absent our agreement, Fayette is not obligated to pay any transportation costs, but
believes Form 515 and its consistent decades old prescribed formula provides a uniform and
equitable method to calculate transportation costs.

For the reasons cited in greater detail in Post Hearing Brief of Favette County School

Corporation, attached (pp. 8 to 11), great deference should be afforded lqng-term administrative
practice evidenced by an agency’s formally prescribed forms. Recent reports of conversations to
a single party, not even supported by a formal written guidance or advisory opinion, or even a
letter are entitled to no deference by this Board.

IV. Conclusion

The Hearing Examiner’s Proposed Findings of Fact. Conclusions of Law. and Proposed

Order is in accordance with the evidence presented at the hearing and applicable law and decades
of continuous and consistent administrative practice.

While existing law, IC 20-26-11-8, does place an undue burden on school corporations
with state licensed healthcare or residential facilities housing school age children unilaterally
placed by their parents or legal guardians in their districts, this burden requires action by the

Indiana General Assembly to amend the law allowing unilateral parental placement in such
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facilities and/or substantially increasiné funding of special education tuition support especially
for moderate to severely disabled children. Under existing laws and regulations, there is no
lawfid resolution of the burden about which Hamilton Heights complains.

The existing statutory framework also burdens transferee school corporations who have
invested considerable resources to house and staff classes for students with moderate to severe
disabilities, and provide those students with legal settlement in their districts a free and
appropriate education and required transportation, only to have the children institutionalized,
educated elsewhere, and sent a bill for education services and transportation previously provided
in an educationally and legally satisfactory manner by the school corporation of legal seitlement
without an opportunity to dispute the need to be educated elsewhere.

The Hearing Examiner appropriately declined to usurp the legislative authority of the
Indiana General Assembly by substituting what he may have personally believed to be fair and
equitable in the circumstances for what applicable law required.

Fayette does not agree that the Hearing Examiner’s proposed Conclusions of Law and
Proposed Order is unfair to Tamilton Heights or results in any unjust enrichment of Fayette.
Fayette was providing the student with a free and appropriate education and appropriate
transportation.

However, whether the Order concerning transportation costs is fair and equitable, or
unfair, is not relevant to the issue before this Board. The only issue before this Board is whether

the Hearing Examiner’s Proposed Findings of Facts. Conclusions of Law, and Proposed Order is

in accordance with existing law.

The Hearing Examiner’s Proposed Findines of Facts, Conclusions of Law. and Proposed

Order is in accordance with existing law and should be affirmed.
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Respectfully submitted,
FAYETTE COUNTY SCHOOL CORPORATION

By its counsel:

Redort W, (Remd

Robert W. Rund, #6235-49

Lewis & Kappes, P.C.

One American Square, Suite 2500
Indianapolis, IN 46282

Phone: (317) 639-1210

Fax: (317) 639-4882
rrund@lewis-kappes.com

CERTIFICATE OF SERVICE

I hereby certify that on December 31, 2013, a copy of the foregoing Respondent’s
Response to Petitioner’s Objections and Request for Oral Argumenr was sent via e-mail

addressed to the individuals set forth below:

Michael Moore Andrew Manna

Hearing Examiner Attorney for Hamilton Heights

mmoore@doe.in.gov School Corporation
andrew(@cchalaw.com

Laura Naughton Amne Davis

State Board Administrator Director, State Board of Education

Inaughton@doe.in.gov amdavis(@ceci.in.gov

Michelle McKeown

General Counsel

State Board of Education

mmckeown(@ceci.in.cov

oot . Gaond

Robert W Rund
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303 Franklin Avenue, Arcadia, IN - Google Maps Page 1071

To soe all the details that are visible on the
screen, use the "Print” ink next to the map.

https://maps.google.com/
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Jane Kellam-Tollett

From: Dr. Williams {WilliamsJ)@rushville.k12.in.us]

Sent: S Thursday, August 08, 2013 4:50 PM

To: e Sandy London; Jane Kellam-Tollett; Megan Ball: CC; Karen Cartmell; Janet Eistro;
robec@res.k12.in.us

Subject: Re: Foster Care, Court Placements, zte.

We have not charged Transportation.

Dr, Johin & Wittiams

Superintendent

Rush County Schools

330 W, 8th Street

Rushvifle, IN 46173

1-765-532-4186> > > Jane Kellam-Tollett <jkellam@favette k12.in.us> B/8/2013 430 PM >>>
Dear Friends,

Do you have no resident students that are in after count days and you biil transfer tuition on....Foster Care placements,
group home placements, Court order placements?

If so, do you bill transportation on these folks? We never have because we always have a bus in the area anyhow but
we have an outrageous bill from another corporation and | am fact finding on what others do.

Thanks for any help you can givelll)
Joanie

Jane Kellam-Tollett, CPA

Director of Finance

Fayette County School Corporation
1401 Spartan Drive

Connersville, IN 47331

CONFIDENTWALITY NOTIC

Yhis e-mail messege and any RTachments may contain legatily privilegad, confidential o mropretary information. ¥ 1s #or the sole use of the imendsd FRCIIEhS).
i you are not fhe infended redpiantis). o the empioves of agent respansibis for deflvery of this message 1o the intendsd recipient(s), you are heraby nobified that
any disseremalion. distritudion. or copying of this e-mail message is strigtly prohinited,

if you have recalved IS message in efror, plesse immediately Rotify the sender and delate this e-mail massagae 204 any sttachments Trom your cormputer.

R

COMPIDENTIALITY NOTIDE

153 of (e piended recipigntis}.

fegaily privileged, conlideniial or proprietary information, £ & for the sole
51, you are hareby noffiied that

Y=o or agent respensible for delivary of s message ic the intended racip
any dissanunation, dislhbution. or copying of s e-mall messags s striclly profibited.
i au heve reoelvad this messege in emor, oloase rmmsdlistaly notdy the sender 2nd doiste this o-mail message el any atachments om your Compuier.

This e-mall messnge gnd any aRschments way contain
it youl a2 rot the inferded reciplesiis;, or the employes
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%
Jane Kellam-Tollett
From: : ¢ Karen Cartmelt|KCartmel@pike.k12.in.us]
Sent: Friday, August 09, 2013 7:27 AM -
To: Jane Kellam-Tollett
Subject: RE: Foster Care, Couri Flacemants, etc.

We do not charge for Transpartation.

Hope this heipsii

e o——— I o BT et in s Efae A et e e e e e 3 S Bt e e e £ £

Fronmti Jane Kellam-Tollett [mailto:jkellam@fayatte.k12.in.us]

Sent: Thursday, August C8, 2013 4:30 PM

To: robc@rcs.k12.in.us'; Dr. Wiliiams; Megan Bell; Elstro, Janet; CO; Sandy London; Karen Cartmell
Subject: Foster Care, Court Placements, etc.

Dear Friends,

Do you have no resident students that are in after count days and you bill transfer tuition on....Faster Care placements,
group home placements, Court order placements?

if s0, do you bill transportation on these folks? We nevar have because we always have 2 bus in the area anvhow but wa
have an outrageous bill from another corporation and | am fact finding on what others do. /

Thanks for any help you can givellll

Janie

Jane Kellam-Tollett, CPA

Director of Finance

Fayette County School Corporation
1401 Spartan Drive

Connersville, IN 47331

COMNFIDENTIALITY NOTIOE

This a-mall message and ady allschmarms mey onimain lagelly privileged. cenfidamtiz! or propretary Infarmstion. B is for the oole use of the Intended redisienis:. i
you are nel e intended tespionils), o the empicyes of agent responaia for catvery of this message 1¢ e intended recipierdfs), you are hershy notified that
any Sisserdnaton, disiribution, or copying ol this e-mall messags is stristly prohivites

H you have received is massage i emor, plRase mmadiaely notly the sender and deiate this e-mail massage and any attochments from your cemptdsr.

COMFIDENTIALITY HOTICE

This g-mad message and s et may contain legally privileged, confidentis or proprietary nformation. it s for the sole use of the imended regipeni(s). i
youl sire net i 'S £MPicYEe of agent responsibie for delivery oF this massege 1o e infended TRURHSAYE), vou sre hereby notifted that
any disse s &-malt messege s sirlcty prohibitad, '

If ot have reneived this massegs & oo, piosse mmediately natify the sender znd detefe ihis s-mail messegs and any aitachmants fiom vew compuisr.
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Dr. Russell Hcdﬁs

From: David Adams [daadams@shelbyes.k12.in.us] .
Sent: Wadnesday, August 21, 2013 2:37 PM

To; Dr. Russall Hodges

Subject: Re: Spec Bd Transporistion

Hello Russ,

SCS does not charge the school corporations of out of district students who attend the Espedially Kidz nursing home for
transportation costs. SCS does not think that the transportation costs are high encugh that it is worth charging for the
transportation. The Especially Kidz nursing home Is located next to our high school. Although over the years we have
transfered students to many of our bufidings (elementary, middle, high schoal), we have not flt like this transportation
has been a finandial burden on the SCS corporation that would justify charging for the transposation.

Bavid Adams

David A, Adams, Ph.D.
Superintendent

Sheibyville Central Schaools
803 St. Joseph St
Shelbyville, IN 46176
{317)392-2505

Fax (317)392-5737

FIRST CLASS, CLASS FIRST

CONFIDENTIALTTY NOTICE:

This communication is for the scle use of the intended reciplent(s) and may contaln information:that is mnﬁdentlal
privileged, or othenwise exempt from disclosure under applicabie iaw. ¥ you are not the intended recipieri(s}, the
dissemination, distribution, or copying of this message Is sirictly prohibited. If you have received this conynunication in
error, please contad the sender iImmediatzly and destroy all copies of the original message and any attachments. Receipt
by anyone other than the named redplent(s) does not constituta a walver of any applicable privilege.

From: Dr. Russall Hodges mailto:rhodges@fayette k12.in.us

To: David Adams (deadams@shelbyes. k12 in.ug) [malltp:daadams@shelbyes.ki12.in. us]
Sent: Wed, 21 Aug 2013 14:00:53 -0500
Subject: Spec Ed Transporiation

Dave,

| wanted to follow up on our phone canversation regarding the trangporiation of students from the residential care
facillty in your district to your schools. As per ouy conversation you Indicated that there were no chargss releted to
transpartation sent to the home school corporation of those students being transported. We are preparing fora
Hearing to contest the charges we are E}eiftg assessed by another schoo! corporation and wanted to document our
conversation. Would you be so kihd as to confirm our conversation with a return emall an this tepic?

Thanks and have a terrific dayt
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2-8 — Revised 2009

Transportation Section

If a transportation contract has been entered into by the fransferring and receiving corporations,
calculate the transportation cost per pupil trarsported by dividing transportation costs by the number of
students furnished transportation.

In the TRANSPORTATION section on page 1, calculate the cost per pupil per day by dividing the
Cost Per Pupil Transported by the number of days school was in session for pupil attendance (from upper
portion of page 1). Carry this result to the next line and multiply by the total days the transferred pupils
were fumished transportation (page 2} to obtain the costs of transporting the pupiis named in the
statement. Enter the product on the line provided.

Page Two

Each pupil transferred in (from the transferring corporation named an page 1 and for the class of
school identified) must be listed in the first coiumn and the information detailed in each of the columns.
On the line with the pupils name, enter the date of the pupil's birth, grade level, and the first date and last
date of the pupil's enrollmeni for the schoot year for which you are billing. Show the actual number of
days the pupil was ensolled in the program. Also affim if the pupll was enrolled on the ADM count day.

If transportation was provided per written agreement, enter the number of days the pupil was
furnished transportation. If the child qualifies for a special education grant or a vocational education addi-
tional pupil count factor, enter such information in the column provided. Total the columns for which the

form indicates tofals are required.

Page Three

In ftem A, calculate the full time pupil equivalent by dividing the total pupil days enrolled {(Page 2)
by the number of days school was in session for pupil attendance (from Page 1) and enter such full time

pupil equivalent on the appropriate line.

in item B, calculate the per capita operating cost by dividing the total operating cost {from Line 8
on Page 1) by the number of pupils in Pupil Enrollment for the class of school (from Page 1). Enter the
guotient on the appropriate line.

In tem C, per capita cost (ltem B) multiplied by the full time pupil equivalent (ltem A} provides the
gross amount due for the operating cost for the transferring corporation for the class of school. The
amount is entered con the line under class of school.

tn ltem D, A transferee school shall allocate revenues described to a transfer student by dividing:
(1) the total amount of revenues received: by (2) the ADM of the transferee school for the school year that
ends in the calendar year in which the revenues are received. However, for any state distribution
computed using less than the total ADM of the transferee school, the transferee school shall allocate the
revenues to the transfer student by dividing the revenues that the transferee school is eligible to receive
in a calendar year by the student count used to compute the state distribution. Therefore, complete each

line as appropriate.

State Support

Prime time grant for school year under [C 20-43-8. Divided by Kindergarten through third
grade ADM to get a per student amount.

Tuition Support per ADM for basic programs. The amount should be from information
provided by the Department of Education DOE SA 54.

Academic Honors Diploma Award under IC 20-43-10-2. Per eligible pupit who successfully
compieted an academic honors diploma program ending in the previous calendar year,
(current amount is $900).




Revised 2009 - 2-9

Vocational education grants under IC 20-43-8 {For students enrclled in an approved
vocational program consider labor wage category and class credit hours in determining the

credit).
Special education grants under ]C 20-43-7 based on a student’s exceptionality area.

Restoration Grants under IC 20-43-12 Contact Department of Education Office of School
Finance.

Small Schocls Grants under IC 20-43-12.2 Contact Depariment of Education Office of School

Finance.
Local Support

Be aware only the monthly Basic Grant State distributions will be received starting
January 1, 2009.

In ltem E, subfract the total credits of state distributions from the grass amount due for operating
{ltem C).

Enter on the bottom of page 3 the amount due for transfer tuition for operating (E); the amount due
for transfer tuition for special equipment (from Page 4, column G total); and the net amount due for trans-
pertation (from Page 1). Sum the three items for the Total Net Amount Due for Transfer Tuition and

Transportation.

If quarterly payments have been recelved {o apply against the total net amount dus, enter the date
and amount of each on the spaces provided, total them and subtract the total quarterly paymenis from the
totai net amount due. The difference will be the balancs due.

Page Four

Complete the listing of Special Equipment, including the description (A), the original cost (B), the
year purchased (C), the estimated life of the equipment (D) and the number of students using the special
equipment during at feast part of the school year (F). Divide the Original Cost (B) for each piece of
equipment by the Estimated Life (D} to obtain the annual allocated cost (E). Next divide the annual
aliocated cost (E) by the number of students who used the special equipment during at least part of the
school year (F) to obtain the portion of special equipment cost atiributable to the student named on Page
2. Sum all the special equipment costs in column G fo obtain the total special equipment costs for the

student named.

We would recommend that a separate Form 515 be completed for each student that used special
equipment or a separate page four.

Complete the certification which must be dated and signed by the school corporation treasurer
befcre presenting Form 515 to the transferring party.

CHECK IN DUPLICATE (Form 508)

The check form is to be used for all disbursements, other than payroll, and each check must be
supported by an itemized claim (Accounts Payable Voucher) allowed by the school board. The original
check must be signed by the Treasurer of the Schoo! Corporation and both the original and copy must
show the name of the depository on which the check is drawn. The original, when returmed by the de-
pository after payment, must be carefully preserved by the treasurer. The duplicate copy is the register of
checks and will serve as the source document for posting to the dishursements column of the Fund
Ledger; the Ledger of Appropriations, Allotments, Encumbrances, Disbursements and Balances; and, the
Treasurer's Daily Balance of Cash and Depositories record.
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Jane Kellam-Tolleit

Froin: Jane Kellam-~Toffett

aat: Tuesday, July 18, 2013 519 PM
10; 'Debra Hineling'
Subject: RE: Fwd: FW: Arcadia Center

Did you agres to them transporting your kids this year?

! agree they are trying to get us to fund their transportation fund, we are going tv 2 DOE hearlng with them. @

From: Debra Hineline [maifto:hinelind@ips.k12.in.us]
Sent: Tuesday, July 16, 2013 5:17 PM

To! Jane Kellam-Tollett

Subject: Re: Fwd: FW: Arcadia Center

Sorry 1 didn’t get your e-mail. However, please feel free to call me or e-mail me now that you know my e-mail address.
It sounds like Hamilton Heights is funding their transportation though billings to all other corporations. I got them to
agree to half the amount they billed us last year, which was still more than if they calculated it the way the transfer
twition bill would allot them.

My phone number is (317} 226-3550 - my direct line,
Rebra Hineline

Chief of Financiai and Business Services
"dianapolis Public Schools

=>> John Perkins 7/15/2013 3:10 PM »>>>
Forward from Jane

>>> Jane Kellam-Tollett <jkellam@favetie k12 in.us> 7/15/2013 1:41 PM >>>
John,

1 don’t have Debbie’s address... this bounced back. Any chance you can forward it for me?
Thanks,

Janie

R Y T AR Sy R 48 A AL A 8 g N e e e Y S A P S B - - e n [PRP— . v =y st

From: Jane Kellam-Tollelt

Sent: Monday, July 15, 2013 1:38 PM
To: "hinelined@ips.k12.in.us'
Subject: Arcadia Centar

Debbie,

nope this email reaches you. | know IPS was named in the request DOE hearing with Hamilton Heights {1 don’t like
them very much} but has since been removed from that hearing.
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Robert W. Rund

. R L ]
From: . Preston, Ryan <RPreston@sboalIN.gov>
Sent: Tuesday, October 29, 2013 3:33 PM
To: Robert W. Rund
Subject: Form 515. Transfer Tuition Statement
Attachments: School Form 515 Revised 1978.pdf

Mr. Rund,

I have attached the earliest Form 515 that | could find. It appears to be from 1978 and include a similar Transportation
section on the bottom of page one and page three. |looked at IC 20-26-11 that contains the transfer tuition

formula. Unfortunately, since the form was created prior to when | was born, 1 am not able to tell you why it was
included. lt does appear that the only way that it can be included in the calculation is if the two or more schools that are
involved in the transfer situation agree and sign a written agreement to do so.

If you have any questions or need anything eise, then please let me know.
Thanks,

Ryan Preston
Indiana State Board of Accounts




= Prescridad by S:xie Doard o Accoumsa

Sehool Children

Statement of Moneys Owing on Account of Transfers of

Schodl Form Mo, 5135 [Revised 137 2

Scheal Yeor 18 — 19
70 3 . School Corporaticn. County
{Tronsierring  Composation] -
FROM: School Corporction, County

(Recsiving Corporation}

iember Of Days School Was In Session For Pupil Attendance
Huember 0f Pupils In A.D.M.: FKindergarten '
' Elementary

Middie/Jr. High

Senior High Schoel

Special Program (1)
Special Program {(2)

T AWFUL COSTS ACCORDING 7O CLASSIFIED BUDGET ACCOUNTS Class of SchoollClass of School
‘ INSTRUCTTON -~ REGULAR ARD SPECIAL PROGRAMS
1. Include costs under Accounts 11000 or 12000. 8 $
" SUPPORT SERVICES — ADMINISTRATION '
3. Inciude costs under Accounts 21600, 23120, 23150, 23200,
240040,
. SUPPORT STRVICES - ATTENDANCE, HEALTH AND GUIDANCE
3. Include costs under Accounts 21100 through 21500. b
"SUPPORT SERVICES — (OPERATION AND MAINTENANCE
4. Imclude costs under Account 25400.
SUPPORT SERVICES — BUSINESS '
5. Include costs under Accounts 25100, 25200, 25700.
SUPPORT SERVICES — OTHER
5. Include costs under Accounts 22000, 25600, 26000, 28000.
7. Total Costs, Lines 1 to 6 inclusive {General Fund onlyl. . 5 $
EITHER: 5% of the cost of physical plant, equipment, ete. not '
%. moFe than 20 vears old at the beginning of the school year. S S
" OR: Amount budgeted from the General Fund for Capital Qutlay
§. for physical plant, equipment and appurtemnances.
“And amount levied for the Cumulative Building Fund for the
i0. calendar yvear in whicdh the school year ends.
And smount levied for the Debt Service Fund for the calendar
11. year in which the school year ends. L
iz.
The lesser of amount onm Line 8 or total of Lines 9, 10, it
i3. and 1Z. : $ $
14, Toral of zbove amounts {Line 7 plus Line 13). 3 5

XRANSPORTATICH

Cosis of rapsportation may ke added only i there iz o trapsparlation ogreement contract betwsen the tranferring corporation and the receiving

corporation
Cost of transporiation {Include off costs under Account 25500 Except 75550)
Teial Mumbsr of resident and nonesidant pupils fumished franspoeriation

" Cost per pupi trenspotted




STATEMENT OF ENROIIMENT AND TRANSPORTATION

5 Acrual Nuwber 'OF . . - @
- Date Date last Date Ba;su;-ﬁpili Ez::olled Days Pupil ‘ A(?di s Days Attend.l
NAME OF PUPIL TRANSFERRED of | Firat Pupil Furnished jtionatied in A.D.4
Birth Enralied{ Enrolisd  Transportation [Pup Counting
_ School School (See Note Below)Count. Period
i
i

% ﬁ

1
|
Totals P o xHX Pl oS B !

Total Pupil Days ~ Transportation

Trapsportatioh column is for use ONLY in instances where transferred pupils are furnished
transportation by the Schopl Corperation to which they are tfransferred, and there is a trans-—

portation agreement between the receiving and the transferring corporations.




,%
i

Glass of School ?Class__ of School

. Expense (from line 7, page 1} divided by A.D.M. equals

Total pupil:days enrplled divided by number of days
school was in session for pupil attendance squals full
time pupil equivalent.

Gross Per Capita Cost of expanse items included on %
lines 1 te & ou page 1. i

§ ' o =18
s . + - = 8

Gross Per Capita Cost {Ssectiom B) pimes fuil time pupil
equivalent equals gross amount due for expense items i
included in Section B. :

§ x =i§

$ % =

Totzl Gross Amount Bue - Section C

Expense {(from line 13, pege 1} divided by A.D.M. equals
Gross Per Capira Cost of expense items included on
lines 8§ to 12 on page l.

s + i = ;$
$ = = ' $

Gress Per Capita Cost {Section D} times £u11 time pupil
eguivalent eguals gross amount due for expense items
included in Section D.

s . 8 m
? * - 8 :

Total Gross Amount Due — Section E (See Note Wext Page)

TOTAL GROSS AMOUNT DUE - Sections G and I

Less total amounts distributed by State on account of transferred
pupils named in this statement:

Fuition Support f[State Support per A.D.M. times Actual A.D.M.D 5

A A. Flat Grant {for students reported as residents)

Additional Pupil Count Support {When student qualifies)

Other State and Federal Support applicable

NET AMOUWI DUE FOR TRANSFER TUITION

TRANSPORTATION

. Cost per pupil (from page 1} divided by mumber of days school was lu session equals cost per

pupil per day:
+ = §

Cost per pupil per day times total davys transported {from page 2) equals cost of transporting
puplls named in this statement:

¥ x =

Less amount of State transportation distributiom on account of transferred pupils herein:

State distribution per pupll {tansportatiom distributiocn divided by total number of pupils
transported):

$ . * . =%

State transportation distribution: {state distriburion per pupil divided by days school was
in session times total davs transported}:

§ * = § x =

KET AMOUNT DUE FOR TRANSPORTATION




Wet dmount Due for Transfer Tuition (from previous page) 5
Net Amount Due for Transportatien (from previous page)

‘

Total Net Amount Due for Transfer Tuition and Transporracion $
Lesa (uarcerly Rayuments:
: Date Amount
First Quarter 5 ' .
Second Quarter _ o T
Third Quarter -
Total Quarterly Payments $
Balamce ¢f Net Amount Due $

KOTE: All tramsfer tuitiom amounts received by z crediter corporation on zccount of Sectica E
shall be receipted te the Debt Service Fund or the Cumulative Building Fund. If a
craditor corporation does not maintain either of these funds, said transfer tuiticm
amounts shall be receipted to the General Fund.

CERTIFICATION OF COST OF SCHOOL PLANWT

I, » Secretary of the Governing Body of the
School Corporation, County,
Indianz, hereby certify that the casr of this corporation’s physical plant, equipment and all
appurtenances thereto, the age of which was 20 vears or less on - 1% , the
begioning date of the school year identified herein, is as follows:

Boilding Cost
$
The amcunt inciuded on Line 8 of Page 1 is 5% of this Total &

I furrher certify that the within nemed children were lawfully transferred to the above named
scheol corpopation; that rhe transfers were issued by the proper legal officers of:

. County, Indianaj; or, . ¢
{nzme of transferring corporation}
in rhe instance of a cash transfer, suthorized by _s Tesiding
at - address, as tha psrent or other person

responsibie for such transfer tuitiom.

Also thatr the foregoing statement of transfers, attendance, cost of school aperatiom, cost of
transporiation, amount due feor tuition, amount due for transportation of children whe by law
were furnished transportation by this scheol corporation is true and correct, as I verily believe.

Date: s 19 {Signed)

Secretary of Governing Body
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- Istroduction

This brief is submitted pursuant to the Hearing Officer’s Order For Further Briefing
issued on September 27 on issues related to whether the Fayette County School Corporation
{(“Fayette”) has an obligation to reimburse Hamilton Heights School Corporation (“Heights™) for
transporting S. L., a student with disabilities with current legal setflement in Fayette; and, if so,

what is the appropriate methodology for caleulating the transportation costs to be reimbursed?

The Hearing Officer’s Order for Further Briefing apparently also seeks bricfing
on the issue of whether Heights is entitled to recover ifs costs for transporting S.L. from the
Arcadia Development Center, (“ADC”) a residential childcare facility where she has been placed
by her parent, to Hamilton Heights High Scheol, under the equitable doctrite of guantum meruit

to aveid “unjust enrichment” of Fayette.

Fayette and Heights reached agreement on the overall transfer costs relating to S.L. 1o be
paid Heights for the 2011-2012 school years, but failed to reach an agreement on the appropriate
methodology for calculating the amount of transportation costs to be paid by Fayette to Heights
going forward Fayette and Heights agreed to request the Hearing Examiner determine the
appropriate methodology for calculating transportation costs to be paid by Fayetie, as the

transferor corporation for S.L. going forward, and to abide by such determination.
Indiana Transfer Tuition Laws

Indiana law goveming transfers and transfer tuition is set out in [C20-26-11-1 et seq.
IC 20-26-11-8 provides that the school corporation with legal settflement is responsible for the
payment of transfer tuition in circumstances where a parent places their ¢hild in a state licensed

public or private health or childeare facility. Although the parties are in agreement that IC 20-26-
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11—8 applies, this Indiana code provision is, however, silent on the obligation to pay
transportation costs.

IC 20-26-11-13 governs the determination of how transfer tuition is to be calculated, but
this provision specifically excludes transportation. IC 20-26-11-13 inelndes “Capital
expenditures for any special equipment” used by the transfer student and a propostionate share of
“operating costs”, but the definition of “Special equipment” in IC 20-26-11-13 {a) (2)
specifically excludes equipment “used to transport a child to or from a place where the child is
attending school”; in addition, IC 20-26-11-13 (c) specifically excludes “costs of transportation”
from the definition of “Operating costs™ to be reimbursed. Further, IC 20-26-11-13 (h)

authorizes, but does not require, transferor and transferce corporations to enter into “transfer
tuition agreements™.

‘While IC 20-26-11-13, which addresses the determination of transfer tuition
specifically provides for transfer tuition by “class of school”, the same code provision

specifically excludes, as noted above, among other costs, the “costs of transportation™.

IC 20-26-11-13 (c) provides in relevant part:

(c} Operatihg costs shall be determined for each class of school where a transfer student
1s enrolied. The operating cost for each class of school is based on the total expenditures of the
tramsferee corporation for the class of school from is general budget forms prescribed by the
state board of accounts. This calculation excludes:

(1) capital outlzy;

(2) debt service;

(3) costs of transportation;




(4) salaries of board members;
(5) contracted service for legal expenses; and
(6} any expenditure that is made from extracurricular account receipts

It is clear that the legislature intended to exclude the costs of transportation from the transfer
tuition calculation, but, at the same time it is evident from IC 20-26-11-13 {c) that school
eoxporations.are to use State Board of Accounts prescribed forms in allocating costs between the
transferor and transferee school corporations. Tt is also evident that while certaint other operating

costs are to be determined by class of school, transportation costs are not to be allocated by class

of school.

Form 515 appropriately allocates transportation costs on a general corporation wide cost

per student basis.

Fayette and Heights have been unable io agree on a transfer tuition agreement in the
broad sense, but have agreed upon a compromised amount to settle Heights® overall claim related

to S.L. for scheol year 2011-2012, which claim included tramsportation cosis.

Specific Issne Before the Hearing Officer

The parties as indicated above disagree on the methodology of determining the amount of
transportation costs for 8.L. that may be owed by Fayette to Heights as long as S.L. maintains

legal setflement in Fayette and is a transfor student educated and transported by Heights.

Tke specific statute applicable to transferred students is, as noted above, silent on

whether there is an obligation for a “transferor corporation” to pay fransportation costs to the




“transferee corporation” for non-court ordered busing of a transferred student.” And, in fact, the
Indiana code provision specifying how transfer tuition is to be calculated specifically excludes
transportation costs from the definition of “Operating costs.” “Operating cosis”, as defined by
IC 20-26-11-13(c), and the number of students in a patticular class of school, minus certain
revenues for the student received by the transferee corporation provide the basis for determining
trapsfer tuition costs. Further, no applicable Indizna code provision or regulation addresses the

methodology for determining the transportation cost obligations of a transferee corporation.

There is an obligation under 511 IAC 7-36-8 for the school corporation of legal
scttlement to be ultimately responsible for the transportation of a student with disabilities whose
IEP specifies the need for transportation, but the regulation is silent on how transportation related

costs are 1o be calculated.

Nevertheless, Fayette has asked the Hearing Officer to determine that Fayetie should pay

transportation costs determiined in accordance with State Board of Accounts Form 515 (Revised

2009).

Form 515 provides for calculation of the Amount Due For Transportation in the

following mannes:

Cozts of Transportation Fund — Accounts 27000 {27460)
Total Mumber of Papils Transperted
Cost per Pupil Trapsported

AMOUNT DUE FOR TRANSPORTATION

' I should be noted that the Provisions requiring the payment of fransportation costs for students transferred prrsuant 1o cowrt
ordered busing pursuait to IC 20-26-11-26, as noted in the Hearing Officer’s Order for Futher Bricfing, are not applicable to
this matter. Further, Court ordered busing pursuant to IC 20-26-11-26 involves solely corporation to corporation transporiation,
and 1o piek up and transportation within the transferee corporation of studarts who physically reside within the iransferes
corporation boundaries. '
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Cost per pupd] {above) divided by number of day’s

School was in session equals cost per pupil per day:

Cost per pupil mulfiplied by total days tramsported

equals st of transporting pupils named o this statement:

Using the prescribed School Form 515 (Revised 2009) methodology the TRANSPORTATION
section of the form should be completed as follows assuming, as Heights indicated, that Heights

transports approximately 60% of its students (ADM) on a daily basis.

Costs of Transportation Fund — Accounts 27000 (27400) 51,477,574
Total Number of Pupils Transported 1368
Cost per Pupil Transported $1080
AMOUNT DUE FOR TRANSPORTATION $1080

Cost per pupil (above) divided by number of days

school was In session equals cost per pupil per day: 6
$1.080/ 180

Cost per pupil day repltiplied by total days tmnspotted

equals cost of transporting pupils named in this statement $1,080

SX 180

The above nuinbers are from Heights” Form 9; and teéﬁmcny at the hearing concerning Heights’

ADM and percentage of pupils transported.

Indiana State Board of Accounts Empowered to Formulate, Prescribe and Tostall a
Uniform System of Accountine and Reporting For Use By Indiana Schogl Corperations.




The Indiana State Board of Accomnts is empowered to formulate, prescribe and install 2
uniform system of accounting and reporting for use by the Indiana School Corporations. IC 5-11-

1-6 reads:

Sec. 6. The state board of accounts shall formulate, prescribe, and approve the forms for
reports required to be made by this chapter. The state examiner shall annually furxish to
the officers required to make reports by this chapter such printed blanks and forms, on
which shall be indicated the information required, together with suitable printed
instructions for filling out the same. (Formerly: Acts 1909, .53, 5.6.) As amended by Acts

1986, P.L.36, SEC.5.
This authority to prescribe and require the use of the prescribed forms applies to “every
municipality and every state or local governmental unit, entity, or instrumentality...” IC5-11-1-4
“Mumicipality” is defined by IC 5-11-1-16 (a) to “mean(s) any county, township, city,
town, schoo! corporation, special taxing district, or other political subdivision of Indiana™. Public
Officers in Indiana are obligated to adopt and use the forms prescribed by the State Board of

Accouts. IC5-11-1-21 provides:

Sec. 21, All public officers shall adopt and use the books, forms, records, and systems of
accounting and reporting adopted by the state board of accounts, when directed so to do by the
board, and all forms, books, and records shall be purchased by those officers in the mammer
provided by law. An officer who refuses to provide such books, forms, or records, fails to use
them, or fails to keep the accounts of his office as directed by the board commits a Class C
infraction and forfeits his office. (Formerly: Acts 1909, ¢.55, 5.22.) As amended by Acts 1978,

PL.2 SECS3I0.

Transportation Provisions of Form 515 Remain Unchanged Despite Numerons
Amwendmernts To Applicable Indiana Code Provisions Since 1988

The transportation cost provision and its state preseribed methodology for calculating
tramsportation costs on Form 515 has not been significantly revised for many years
(uncontradicted testimony at the hearing) despite rumerous amendments to IC 20-26-11-13 orits

predecessor provision. A copy of the law as it existed in 1988 is attached as Appendix A.




For more recent amendments to 1C20-26-11-8, which have not changed the basic
language relating to the obligation of a transferor corporation to pay transfer tuition for parental
placed students in health or childeare facilities, see P.L. 1-2005, SEC. 10; P.L. 89-2005, SEC. 4:
P L. 2312005, SEC 33; P.L. 1-2006, SEC. 331; P.L. 141-2006, SEC. 94; P.L. 145-2006, SEC.
148; P.L. 99-2007; SEC. 168; P_I. 159-2007, SEC. I; P.L. 65-2012; P.L. 160-2012, SEC. 48. A

1992 version of the predecessor code provisions, IC 20-8.1-6.1-5, is attached as Appendix B.

For more recent amendments to IC 20-26-8-13 or its predecessor provision, IC 20-8.1-
6.1-8, relating to the determination of the amoﬁnt of transfer tuition to be paid by a transferor
corporation, see P.L. 1-2005, SEC. 10; P.L. 2-2006; SEC 130; P.L. 1-2007, SEC. 144; P.L. 234-
2007, SEC. 105; P.L. 146-2008, SEC. 471; P.L. 229-2011, SEC. 173; P.L. 205-2013, SEC. 242.
A 1988 version of the predecessor provision of IC 20-26-11-13, IC 20-8.1-6.1-8, is as noted

above, attached as Appendix A.

Longstanding Administrative Construction of a Statute Entitled to Great Deference

Despite numerous amendments to IC 20-26-11-13 and its predecessor IC 20-8.1-6.1-8,
the relevant provisions goveming the determination of the amount of transfer tuition to be paid
by the transferor corporation have not addressed transportation or transportation costs, gxcept to
exclude such costs first from the definition of “Operating costs,” and, subsequently, also from

the definition of “Special equipment”.

Pursuant to its general powers to prescribe a uniform system of accounts and forms, the
State Board of Accounts has pot substantively revised the transportation cost section of Form

515, which has provided a uniform method io calculate transportation cosl’:s' for many years.




An administrative body can be delegated responsibility for methods or details that are

necessary to implement a law enacted by the legislature. 1 LL.E. Administrative Law and

Procedure §6, p. 212; Stanton v. Smith, 429 N.E. 2d 224 (Ind. 1981).

Generally, permissible constructions given to ambiguous statutes by agencies responsible
for their administration are entitled to great weight or deference, if the interpretation is neither

Irrational, nor unreasonable. 2 Am Jur 2d Administrative Law §77, p. 98.

Where a law has been administered in a particular manner by an administrative agency
and the legislature has either not revised the statute(s) construed by the agency, or whete, as
here, the legislature has amended the applicable code provision numerous times, but leaves
unchanged specific provisions applicable to the administrative interpretation, policy, or practice
that are in dispute, the statatory construction of the agency is entitled to great deference unless

clearly erroneous.

Reenactment of a statitory provision without material change indicates legislative
approval of its administrative construction, especially where (as here) there are repeated

reenactments. 2 Am Jur 2d Administrative Law §80, p. 101.

“[Aln interpretation of statutes and regulations by the administrative agency charged with
enforcing those statutes and regulations is entitled to great weight, and a reviewing court should

accept the agency’s reasonable interpretation of such statutes and tegulations, unless the

agency’s interpretation would be inconsistent with the law itself” Ind, Dept. of Envil. Memt v,

Steel Dynamics, Inc.. 894 N.E. 2™ 274, 274 (Ind. Ct. App. 2008), as favorably quoted in Kranz

v. Mevers Subdivision Property Owners, 973 N.E. 2d 615 (Ind. App. 2012) at p. 617.




Statutory Construction, and reiated actions and practices of state agencies, including the
State Board of Accounts, are entitled to deference where, as in these circumstances, the agency
with the statitory authority to preseribe a wniform form for the calcuiation of transportation
tuition has exercised its authority by prescribing School Form 515, Which also includes a
prescribed transportation cost calculation methodology. Considerable deference is especially
watranted where, as here, the agency has prescribed a calculation methodology that has bccﬁ mn
place for many years, and though recently revised (2009), no change has been made to the
prescribed trensportation calculation methodology. School Form 515 is used almost universally
by Indiana schoo! corporations to calculate transportation costs, except where both the transferor
and transferee school corporations have entered into an agreement on the amount of any
transportation costs to Be paid by the transferee corporation.

Administrative Construction of Financial Cost Allocation Provisions of Transfer Tuition
el 08t A location Provisions of Transfer Tuition

Code Provisions within State Board of Accounts General Parview

An administrative agency may appropriately construe general statites within the subject
area of their delegated authority and expertise, even if the statute is silent, very general, or
ambiguous on the particular power in question, so long as the administrative interpretation is not
unreasonable or unconstititional. Though an agency’s administrative interpretations are not
binding on a court, its agency interpretations are entitled to considerable deference or “great
weight™ as noted above, if the administrative construction has not been clearly rejected by the

courts, or amended by the legislature to indicate clearly a differing legislative intent.

Indiana General Assembly Has Acquiesced to the State Board of Accounts’ Statutory

Congtruction Re: Methodology to Calenlate Transfer Tuition and Use of Prescribed Form
515
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The State Board of Accounts for decades has prescribed Form 515, which provides a
clear statutory methodology for calculating transportation costs to be paid by transferor
corporations to transferee corporations, even though the statute governing transfer student costs

is silent on the issue of tramsportation costs.

The methodology preseribed for transportation costs caleulations is based appropriately
on the premise that the transferor corporation pay the transferee corporation an amount equal to
its overall corporation wide cost per child to transfer its (the transferee’s) own students. In
absence of clear direction from the legislature, the State Board of Accounts has prescribed a

reasonable methodology to use to calculate transportation costs.

Moreover, it is a methedology prescribed and used for several decades, without
legislative direction or clarification that the legislature intended a different methodology be used

to calculate transportation costs.

In Fratus v. Marion Commmmity Schools Bd., 749 N.E. 2d 40 (Ind. 2001}, the Indiana

Supreme Cowrt in a case brought by teachers suing their union for breach of “the duty of fair
representation” upheld on unfair practice finding by the Indiana Employment Relations Board
based on the agency’s consistent long-standing administrative interpretation. The Court, citing

Ind. Bell Tel.Co, Inc. v. Indiana Utilitv Reg. Comm’n . 715 N. E. 2d. 351, 358 (fnd. 1999),

stated:

“The conclusion is supported also by the doctrine of legislative acquiescence. Although
not binding, “[a] long adhered to administrative interpretation dating from the legislative
enactent, with no subsequent change having been made in the statute involved, raises a
presumption of legisiative acquiescence which is sirongly persuasive upon the courts.” Ind. Bell
Tel. Co., Ine. v. Indiana Utility Reg. Comumn’n, 715 N. E. 2d 351. 358 (Ind. 1999). The
Certificated Educational Employee Act was first enacted in 1983, For at least a quarter of a
century the IEERB has interpreted the Act as including the duty of fair representation as an
unfair practice and has routinely adjudicated such claims. See, e.g., Ruth Ann Teague, U-76-5-
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4690, 1976-1977 IEERB Ann. Rep. 593 (1976-77); Independent Educators of Fort Wayne, Inc.,
U-83-3-0235, 1973 IEERB Ann. Rep. 103 (1983); Sondra G. Estep, U-92-06-4710, 1994
IEERB Ann. Rep. 111 (1994); Margaret M. Bunce, U-95-26-0235, 1996 TEERB Ann. Rep. 70
(1996); Linda C. Sharp, U-98-11-2940, 1998 IEERB Ann Rep. 26 (1998); Carolyn Ussey, U-98-
13-5705, 1999 IEERB Ann. REP (1999). If the General Assembly was dissatisfied with the
IEERR’s long-standing interpretation, we presume it would have amended the Act accordingly™.

Though Frafus involved deference to formal administrative decisions, the courts have
recognized that longstanding informal administrative decisions are likewise entitled to deference

by the courts. As noted by the commentator in 2 Am Jur 2d Administrative Law §74, p. 95.

“The power of an administrative agency to construe and interpret the law is appled in
several different ways. As an alternate to acting formally through rulemaking or adjudication,
adrninistrative agencies may act informally. *** Informal action constitutes the bulk of the
activity of most administrative agencies. i :

Indeed, the evidence at the hearing indicated that other transferor schools with residential
facilities often charged the transferor corporations nothing for transporting students from nearby
residential facilities to the school where the transferred student was educated. The transportation

cost methodology prescribed by the State Board of Accounts in Form 515 strikes a reasonable

balance.

Favette Is Not Unjustly Enriched by Use of the Form 515 Transportation Cost
Methodology

The Order For Further Briefing raises the issue of whether Fayette is umjustly enriched by
not being required to pay Heights® transportation costs based on Heights’ proposed transportation

cost methodology.

Heights® proposed methodology for determining transportation costs is an amalgamation

of all transportation related overhead costs, (very broadly defined), “divided by iotal students

2 The Administrative Orders and Procedures Act, IC 4-21.5 — 1 et seq. does not apply to the State Board of Acconnts. See IC 4-
21.52-4 (3) (.
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served”, plus the “added direct cost of driver/aide specific to student transported.” See wriiten

Closing Argument of Heights, page 2-9.

The Order For Further Briefing questions whether Fayette should be required to pay
Heights according to the equitable docirine of “quantum memit” pursuant to which a party may
be permitted to recover the reasonable value of services rendered just as if there were a true

coniract. 1 LL.E. Administrative Law and Procedure §6; Mueller v. Karns, 873 N.E. 2d 652

(Ind. Ct. App.2007). In order to be entitled to recover under a quantum meruit theory, the party
must establish that a benefit was rendered to the other party at the express or implied consent of

that party, that allowing the party to retain the benefit without paying for it wonld be unjust, and

that the party seeking recovery expected payment for his or her services.

But, recovery usually will be denied where, as in this case, “a benefit” [if there is one] “has been

thrust officicusly upon the recipient.” 1 LL.E. Administrative Law and Progedure §6, p.105;

Wagoner v. Joe Mater and Associates, Tnc., 461 NLE. 2™ 706 (Ind.Ct. App. 1984).

The equitable doctrines of “unjust enrichment” and “quantum meruit” are considered
remedies for enforeing contracts implied by law, or “constructive” or “quasi” contracts. 1 LL.E.

Administrative Law and Procedure §6, p. 103-104.

In Wagoner the Indiana Court of Appeals found no “constructive contract”™ where a
divorced father was willing to pay for his son’s therapy, but was not willing for the son to have

therapy from a particular treatment center to which the boy’s mother took him.

‘The equitabie remedies of “unjust enrichment” ate unavailabie to Heights for four reasons.
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First, the State Board of Education is hot empowered to afford equitable remedies. The
State Board of Education’s authority to impose retuedies on school corporations is solely limited
10 obligations arising out of the law. Administrative boards, agencies and officers have no

common law or inherent powers. 1 1.L.E. Administrative Law and Procedure §9, p. 217; Smith v.

Thompson Const. Co., 69 N.E. 2d 16 (1946).

Second, administrative agencices, inchuding the Staie Board of Education or the Indiana
Department of Education are not empowered to enforce contracts, constructive, quasi, or regular.
Administrative officers or agencies generally are not empowered to consider or adjudicate

contractual rights and obligations between parties, and thus may not construe contracts, 1 LL.E.

Administrative Law and Procedure §3, p. 222; In re Gumrm, 83 N.E. 2d 487 (1949).

Third, the principles of Wagoner apply to the instant case. Fayette educated and
transported S.L. for several years before her mother unilaterally placed her in the ADC,
Although S, L..’s mother had the legal right without Fayeite’s consent to place her child in the

ADC, this placement was done without foreknowledge or consent of Fayette.

Fayette is fully able to educate and transport S.L. if she returns to Fayette where her
mother resides. There was no evidence that S.L. was not doing well at Fayette, or that Fayette

could not meet her educational needs.

Because Fayette was and is able to provide education and transportation to S.L. under the
standard enunciaied in Wagoner, there exists no constructive or quasi contract, and therefore, the
equiiable doctrines of unjust enrichment and the equitable remedy of quartum meruir do not
apply to this matter, even if the State Board of Education had the authority to grant such relief,

which as noted above, it does not.
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Finally, Fayette has not been “enriched”, unjustly or otherwise. If a child were
transferred from Heights to Fayette, Fayette would charge Heights according to the same Form

515 methodology, or walve transporiation costs.

The undisputed evidence was that a number of transferee school districts do not bill
transferor corporations for transportation costs for transporting students residing in residential

health care or childcare facilities to the schools within their district. See, Fayette, Exhibits: 22-

24; hearing testimony by Dr. Hodges.

Heights® receives all General Fund state tuition support for S.L. based on both ADM and
Additional Pupil Countt (APC) monies, as a student with disabilities. While both partics agreed
that state and federal support for students with disabilities is sorely inadequate, there is no legal

basis for allowing Heights to make up this deficit by charging excessive transportation costs.

.. rode the regular school buses while a student at Fayette (Hearing Testimony of Dr.
Hodges). Hamilton Heights High School is less than 2 town blocks from the ADC where S.1..
resides. Fayette, Exhibit 1{google zerial photo). The ADC is only 1-1.5 miles by bus using the
highway from Hamilton Heights High School where S.L. is educated. Cross examination

testimony of Peggy Jackson.

Heights is asking for nearly $5,000 per year to transport S.L.. this short distance.
Under Form 515 methodology, but using the transportation costs figures provided by
Heights from its Form 9, and Heights” own estimate of the percentage of all its students that it

buses (60 percent), the per student cost of transporting a child by Heights is $1,080.




If S.L. had legal settlement with Heights and were transported by Fayette to and from a
residential facility within Fayetie, Fayette would charge Heights, using the same prescribed Form

515 methodology, or waive transportation costs.

Bven, if one acoepted Heights® basic argument or calculation of transportation by class of
transportation, which position directly contradicts the statute, transportation of S.L. adds little, to
10, extra incremental costs to Heights’ cost of transporting S.L. from the ADC to Hamilton
Heights High School and return. She is one of approximatelyl6 students transported from and
back to the ADC facility daily. It is Fayette’s understanding that the aide who rides §.X.."s bus
serves multiple students and is not specifically assigned fo 8.1.., whose IEP does not require an

aide to ride with her on the bus.

Heights” position on recoupment of all transportation costs for transporting ADC student
residents rather than use of the Form 515 methodology, or even an incremental cost approach is
rmost likely based on the current student legal settlement population of the ADC. There are |
currently no stadents with Heights legal settlement currenily residing in the ADC. (Testimony of
Peggy Jackson on cross-examination) The absence of any Heights students in the ADC is most

likely a temporary anomaly.

In any case, the very real burden on Heights resulting from the parental placement of
many students with disabilities in the ADC requires a Iegislative solution beyond the authority of

the State Board of Education to address under existing law.
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Conelugion

The parties agreed and stipulated at the hearing to jointly ask the Hearing Officer to
determine the appropriate methodology for determining how to calculate transportahon costs

going forward,

IC 20-26-11-13 (2) 2) and (c) preclude a defermination that transportation costs are to be
calculated or aflocated by class of school or program. Therefore, the approach suggested by

Heights should be rejected.

Although the Indiana Code is silent on whether a transferor corporation is obligated to
pay transportation costs to a fransferee corporation in circumstances other than court ordered
busing, the State Board of Accounts through its authority to prescribe a system of accounting and
related forms determined and prescribed Form 515 » used by all school corporations, including
Heights and Fayette. Form 515, as noted elsewhere, prescribes a formula in which, total
tansportation costs, except 27400 account sxpenses, are divided by the total mumber of students
wransported. This is a fair and reasonable approach and one in which the Tndizana General
Assembly has acquiesced for decades, despite enacting numercus amendments to IC 20-26-11-8
and IC 20-26-11-13, or its predecessors that do not specify that a transferor corporation must pay
a transferee corporation based on a class of school, or based on the costs to transport a particular

student, disabled or regular.
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APPENDIX A

2-8.16.138 Trausfer tuition

Sec. & (1) As nsed i thie secton, the following terms
have the Sollowing meaninps:

(1} *“Class of school® refers 1o 2 dlassification of each
sclond or grogram i the fransferse corporation by the
grades or special programs tenght at the school, Gener-
ally, thess classifications aré denominated as Idadsr
Eerten, clesmentary school, middle school of juniar
high school, high school, and spetial schools ar classes,
such as schools or dasgses for special edneation, voce:
tiona tresning, or career edudation.

(2) “ADM" has the meening sex fortk in IC
21-3-1.6-1.1, except that eachk londergrten siudent
shall be eonated as one {i).

{b) Each transferet corporation is entisled to receive
for each school year on accownt of each transfered st
dent, except 2 student transferred vmder ssefion 3 of this
chapter, transfer tuition from the fransferer Corporaticn,
or from 2 county or the stete as provided in this chapter.
Transfer tuition shail be calculated in two {7} pasts:

{1) Overating costs,
€2) Cagital costs.

These costs miust be alfocared on 4 per stadant besis
separaiely for each class of school.

(¢} The operating cost for each class of schoo] i based
on the wisd cxpenditares of the iransieres coTporEtion
fior the elass from its general fand expenditures as speci-
fied tn the classified bugget fozms presesibed by the sitate
bosrd of acoovmts, This calenlation excindes:

(1) capital outlay;
€23 debt service;
(3} costs of transpontaiion;
(£} szfaries of board members;
* {3 contracted servies for legel expenses; ang

{6) any expenditure which is made cnt of e general
fund fiom extracurmricutas acoonnr receipts;

‘or the sthool year.

{8} The capital cost for cach class of school consisis of
e lesser of the following two (2} zlternatives:

{1} An amount equal te five percent {3%) of theeost of
the transferee corporation’s physice? plant, ecuipment,
and all appurtenances thereto (itcluding briidings,
additions, amd the remodeling of buildises and zddi-
tions, except ordinary matwiensncs, onsie and offsie
Improvements sich as walks, sewers, waterlines,
drives, ané playeronnds) paid or obfizated to be baid
in the fiture ot of the peseral fung capital projects
fund, or debt service fimd, including prinsipel, fmer
est, and fease rental payments {or out of funds whkich
weze logal sredecessors to these funds), When any fem
of physical plant, equipment, EPDUrieRanees, Or poT-
tion thereof is more thun twemty {20 vears old of fhe
beginning of the school year, the capital cost thereof s
disregarded in making the computaton. ’

B

{2} The amount budgeted from the general find for
capitel oublay for physical plant; eguipment znd
apperienances, and the amousts levied for the debr
service fend and the capttal vrojects fund, for the cal-
endar year in which the sckool yeer ends.

{&} When an #em of expense or cost cammot be allo-
taied to & olass of school, ir shall be proraied to 21l classes
afschools93thsbasisofthcADMofeach class In the
tansferes corpomation compared to fhe total ADM in the

school eorporation.

{£} The transfer tuition for e2ch studery mansfered for

cach school year shall be calenlaed by dividing
{1) the sum of

%A} the transferes school comparation’s total operst-
ing costs; smd

(B)-the toinl capital costs for the class of school in
which the stndent s earolied: by

(2) the ADM of the transferee school corporation.

When % transferred student is enrolled it 2 transferee
corparation for less then the full school vear of prpit
attandance, the transfer teition shall be cgloutated by the
portion of the school yvear for which the treasfrred su-
dent s enrolied. A school vear of pupil 2ttenddnre con-
sists of the mumber of deys schood is in session for pupil
attendance. A student, regardless of the studeat’s attend-
ange, is enroiied i a fransferee school wpiess the studens
is wo longer entitled to be framsferred because of z chanpe
Of residence, the siudent has been exclrded or expelled
from school for the balance of the school vear or for an
indefinite period, or the stedent Has been confirmed o
have withdrwn from school. The trausferor apd the
irznsterce SOTPORGIOR may Thier Intc written agreaments
concerning ¢he amount of transfer toifion dus in agy
school year. Where 2n agreemert cannot be reached, the
amouat shall be delermrined by the state board of educs-
tion, ang costs may be established, when i dispute, by
the state board of accounis.

{g) In liew of the pavments provided in subsection (f),
the tremsferor corporation, of the county or state owing
transfér tuition, may énter fito a Jong term contract with
the transferes corporation governing the transfer of ste-
Gents. This contract is for 2 mazimnm period of five (5}
years with an option to fevew, and raay specify 2 wmaxi-
mrry zumber of popils to be fansferred and fix a
inethed for determinivg the ampount of transfer taition
=ad the time of peyvment, which mey be different from
that provided fo section 9 of this chapier.

(&} i ihe school corporaticn cen meet the reguire-
ments of I 21-1-29-5, & may acgotiate tramsfer nifion
agreements with 2 meighboring scheed eorporation thar
czd accommaodate additional stndents. Agreements
exder this section mey be for one {1} vear or longer and
may fix a method fir deternining the amount of transfer
tuiiion or fme of payment that is different from the
method, ammount, or time of payment that {s provided ia
setion 9 of this chaster. A school comporation may oot
tramsfer 2 student ender this section without the privy
approval of the child’s parent or guardian. 4s added by
Acts 1978, PLIRE SEC I3 Amended by PI_F11 1984,
SEC3; BL20-1984, SEC.08; B.L 1357088 SECTD




APPENDIX B

081615 Schoot aitendauce by chiid In Igsfitefiona]
tare; payment of ranser foition

Ser. 5. {3} A stadent who iz placed B 2 stape Iicensed
private or public heskn eare facBity, child cave faciity,
or foster home:

€1} by o with the consent of the divisios of iy ang

chi ;

{Z}Esyaccnrtarde;ar

(3} by 2 childplacing ageney Beemsed by the’ division
of family and children;

fzy attend sekool in the school eorporation o which the
botme or facllity is Tecated. If the schogl Cofporation in
which the hosbe or Sicility i Joszted is not the schonl
corporation in which the strdent bas Jegal settlement, the
cownty of the stadent’s legel seiflement shall pay ihe
transter Wifion of the student.

{B} A simdent whe is piaced in & sisee Hicensad privete
or pobiic beakth care or child care facility by a pazent or
guardian rugy attend sehonl in the school corporation in
which the Sicility I Incared i

-{1) the placement s zecessary for the studems physi-

2l or etnotionel health and well- being znd

{2) the placernent is for uo less than Four (43 weeks,

The school coxporation in which the student has legal
setflement shall pay the transfer tuition of the stadent,
The parent or gnardian of the stadent shell noHfy the
scacol corporation in which the facility 1s iocated ond the
school carporation. of the stdent™s logel settlement. I
identifiable, of the placement. No iater Yhan thity (36
days after this metice, the school corporation of fegal
settlement shall itBer vay the transfer roifon of the
transferred stecerd or appesf the payment by notics to
ihe depariment of edzeation, The acreptance crnoticaof
appeat by the school corporation shall be Ziven by cert-
fied mail to the parent or guardian of the sfudent and any
zﬁ‘ectedsdw&comcmﬁan.fnmecascafammwho
is not fdentified as handicaniped under IC 20-1-6, the
Indiane state board of edpeation stz make 4 defermmiba-
ﬁmonmﬂﬁ‘wtﬁﬁmiammmepm
dures st gut in section 16 of this chapter, In the case of 2
smdent who has besn ideqiified 23 handicapoed under
¥ 20-1-5, the defermination on transfer tuition shafl be
made in zccordance with this subsection and fhe pTCe-
dures adopted by the Indians state bosrd of education
vnder IC 20-3-6-2.{{a)(5).

{c} A student whe is placed iz an instintion cperaied
by the division of aging and r2habilitative services or the
division of roental heatth may aitend school in the schogl
corpozation in which the Instiatiur is located. The state
skall pay the weansfer tnitfen of the student.

{d) Where trensfer taifion i paid under this thepter by
the coanty, the fransfer tuition shall be paid by the

LoImly caenissioners, or their successors i office, from
ke county geneisl fimd withont appropriation. If the

" conmty fzils te pay the trEnsfer fuition as required under

thiz secton, the esnditor of siate may Wwithhold money
from 1the county under seetign 11 of this chapler for
D2vment of the transfer toltion owed. As zdded By dets
1976, BL 105, SEC 15, Armended by dcrs 1570 PE I3
SEC IS dery 1982, FL A3 SEC. 3 BL 20T 784, SEC.957
PL 2251987 SEC 3 PE. 337988, SEC.& FI 11900,
SEC.232- FL 27992 SEC.7G3.
Fal




CERTIFICATE OF SERVICE

I hereby certify that on November 11, 2013, a copy of the foregoing Post-Hearing Brief
of Respondent Fayette County School Corporation was sent via e-mail to the Hearing Officer

and to Counsel for the Petitioner addressed to the individuals set forth below:

Michael Moore
Hearing Examiner
mmoore@doe.in.gov

Andrew Manha
Attorney for Hamilton Heights School Corporation
andrew(@echalaw.com

Bt V. Ford

Robert W. Rund, # 6235-49
Attorney for Respondent

Lewis & Kappes, PC ,
One American Square, Suite 250
Indianapolis, IN 46282
317-639-1210
rmmd@lewis-kappes.com
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