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BEFORE THE INDIANA STATE BOARD OF EDUCATION 

 

IN THE MATTER OF: 

 

Hamilton Heights School Corporation  ) 

       ) 

Petitioner,    ) 

 ) 

 v.      )  Cause No. 1305009 

       ) 

Fayette County School Corporation   )  

       ) 

  Respondent.    ) 

 

 

OBJECTIONS AND REQUEST FOR ORAL ARGUMENT 

I. Introduction 

This case concerns how to properly calculate the costs owed from one school district to 

another when a parent places her child in a school district outside of her legal settlement pursuant 

to a specific Indiana statue. When the school district in which the student is placed provides 

tuition and transportation to that student, how much does the district of legal settlement 

reimburse the school for providing services to the student? The parties agree that the Indiana 

State Board of Accounts Form 515 should be used to calculate the costs, but they disagree about 

how many students those costs should be divided by. 

II. Background 

The Student, S.L., has legal settlement in the Respondent’s (“Fayette”) school district. 

For the 2011-12 school year, S.L.’s parent placed her at the Arcadia Developmental Center 

(ADC), located in the Hamilton Heights (“Heights”) school boundaries. This is not a special 

education placement but instead a placement under a specific statute, I.C. § 20-26-11-8(b), which 

allows a parent in one school district to place his or her child with severe needs in an approved 

facility, like ADC, located in another school district. Neither school district has any input into the 

parent’s placement. Heights has provided a detailed chronology under Exhibit “A” regarding the 
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S.L.’s background. Under Indiana law, legal settlement of the student does not change simply 

because the parents placed the student elsewhere. S.L.’s legal settlement is still Fayette.   

When the parent placed S.L. at ADC, Heights forwarded a transfer agreement, 

correspondence, and a certificate approved by the Indiana State Board of Accounts (SBOA) to 

Fayette. See Exhibit “B.”  Indiana law allows the school district where the student has been 

placed (Heights) to recover the actual costs of educating and transporting the Fayette student.  

Fayette is responsible for the actual costs. Fayette acknowledged its financial obligation for the 

transportation of S.L., who continues to have legal settlement in Fayette. The SBOA publishes 

the School Form 515 which includes a section to recoup transportation expenses (Exhibit “B” 

page 13), and Fayette agreed that Form 515 controls the calculation of such costs.  

Form 515 is a step-by-step form for a school to fill in appropriate numbers and calculate 

the costs of tuition and transportation. Form 515 includes a line for “total number of pupils 

transported.” Included in Fayette’s Exhibits is the Instructional Manual for the Form 515. See 

Fayette Exhibit “#30.” This Instructional Manual speaks specifically to calculating costs for the 

“class of school” and the students participating in a special, particular program.   

Heights was directed by the SBOA, Mr. Stan Mettler, and by the Indiana Department of 

Education (IDOE), Ms. Debby Hineline, that actual transportation costs should be recovered in 

this type of situation and that Heights should calculate the formula for recouping the actual costs 

associated with transporting students placed pursuant to I.C. § 20-26-11-8(b). This means that 

Heights should be entitled to recoup the full amount of actual expenses associated with 

transporting the specific student S.L.; not the costs of transporting the Heights student body as a 

whole. S.L. has severe needs that require different transportation from the general student 

population. As such, Heights calculated the actual costs of transporting the student in her 

particular class of school and special program; not the general costs of transporting the entire 

Heights student population. Mr. Mettler at SBOA approved the Heights calculation which 

determined the actual costs of transporting S.L. in her particular program. 

Following the 2011-2012 school year, Heights again provided Fayette with a transfer 

agreement and the Form 515, and despite Fayette’s acknowledgement that it was responsible for 

S.L.’s transportation and that Form 515 controlled the calculation, Fayette refused to return the 
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transfer agreement and transportation agreement. Later however, Fayette submitted a letter on 

May 24, 2013 acknowledging that it owes Heights an outstanding balance for transportation 

under Exhibit “B – 9.” Heights continued to send follow-up documentation and correspondence 

to solicit payment from Fayette under Exhibit “B.” The efforts to collect costs associated with 

S.L. were both time consuming and burdensome.  Fayette owed $10,242 for tuition and 

transportation, but paid nothing to Heights. After two years of attempting to collect the amount 

still unpaid for S.L., Heights finally sought clarification before the State Board of Education 

Hearing Officer regarding the proper formula for calculating transportation costs under I.C. § 20-

26-11-8(b).   

This is an ongoing issue between Heights and Fayette, as well as with other school 

districts.  It will be necessary to request another hearing between Heights and Fayette to tend to 

the 2012-2013 school year; that hearing has not yet been filed. Fayette did return an executed 

transportation agreement for the 2013-2014 school year under Exhibit “E-1.” In that agreement, 

Fayette agreed to contract with Heights for the 2013-2014 school year and to pay for ALL 

transportation costs associated with the student.  

This matter deals with the proper formula from the 2011-2012 school year, although the 

formula will be applied to subsequent years as well. Heights has been instructed by SBOA and 

IDOE to recoup all the actual costs of transportation. To do so, the formula used must isolate 

costs to the students attending the ADC and not calculate the formula using the total number of 

students receiving transportation in the district. The students attending the ADC have severe 

needs and require different transportation than the total student population receiving 

transportation in Heights. 

Mr. Michael Moore’s Proposed Order of November 26, 2013 calculates the costs 

improperly because it uses the total number of students in the district as the calculation, not the 

costs of the students like S.L. served by the severe program. This results in a drastically lower 

figure for Heights and does not provide them recovery of actual costs associated with 

transporting S.L. Mr. Moore’s Proposed Order is an advisory opinion that may or may not be 

adopted as a final order by the State Board of Education.   
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Petitioner Heights takes exception to Mr. Moore’s Proposed Order as outlined below.  

Heights references the specific Finding of Fact or the Conclusion of Law by number assigned by 

the Hearing Examiner in his Proposed Order. 

 

III. Specific Objections to Findings of Fact 

11.  Throughout the 2012 and 2013 school years, Hamilton Heights sought guidance 

from the Indiana Department of Accounts (“IDOA”)1 and the Indiana Department of 

Education (“IDOE) and 

12. Based on conversations with IDOA and IDOE, Hamilton Heights sought 

reimbursement for the actual costs associated with transporting the student. 

Objections to #11 and #12:   

The Hearing Examiner omitted from his Findings of Fact that Instructional Manual for 

Form 515 speaks specifically to the “class of school” and the students participating in a 

particular program. See Fayette Exhibit “#30.”  Therefore, the denominator in the equation for 

calculating costs should only be those attending the program. This is a material omission that 

should be a Finding of Fact. 

Mr. Mettler at the SBOA provided guidance to Heights on how to calculate and charge 

for transportation services. Mr. Mettler discussed a calculation formula that charged for actual 

costs and divided by the total students served by the severe program at ADC, not the total student 

population attending Heights. Mr. Mettler advised Heights that their calculation was appropriate 

and fair to recoup the costs associated with transporting a student with severe needs. In addition, 

Ms. Debby Hineline at the IDOE, School Finance, advised Heights that it could charge for actual 

costs. Melissa Ambre at the IDOE, School Finance, also advised Heights that its proposed 

                                                 
1 The Hearing Examiner refers to the Indiana State Board of Accounts as the Indiana Department of Accounts 

(IDOA) in his Proposed Order. The parties referred to the entity as the Indiana State Board of Accounts, or SBOA. 

The terms are used interchangeably here. 
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formula was appropriate for calculating and charging school districts, provide there was a signed 

transportation agreement. None of this information was contested at hearing. 

The Hearing Examiner must determine the proper weight to assign the advice and 

interpretive guidance from Mr. Mettler, Ms. Hineline, and Ms. Ambre. Advisory notes or 

commentary are “akin to an agency's interpretation of its own legislative rules [which] must be 

given ‘controlling weight unless it is plainly erroneous or inconsistent with the regulation.’” 

Stinson v. United States, 508 U.S. 36, 45 (1993) (citing Bowles v. Seminole Rock Co., 325 U.S. 

410, 414-15 (1945)). Interpretive agency letters are afforded the same deference. They aid the 

court “insofar as” or “to the extent that” they do not contradict clear statutory or regulatory 

mandates: “In administrative law . . . the first question is how the agency understands its own 

rules – for an agency possessed of the ability to adopt and amend rules also may interpret them, 

even if the interpretation chosen is not the one that most impresses an outside observer.” Chicago 

School of Automatic Transmissions, Inc. v. Accreditation Alliance of Career Sch. and Colleges, 

44 F.3d 447, 450 (7th Cir. 1994); see also Estate of Kurz v. Commissioner of Internal Revenue, 

68 F.3d 1027, 1030 (7th Cir. 1995) (deferring to agency's interpretive letter because agency has 

“substantial leeway in their interpretation” of their own regulations); Jones v. Illinois Dept. of 

Rehabilitation Serv., 689 F.2d 724, 729 (7th Cir.1982) (holding agency’s interpretive letter was 

entitled to “substantial deference”).  

Therefore, the Hearing Examiner can, and should, defer to the IDOE and SBOA’s 

interpretive guidance unless it violates the clear meaning or purpose of the statute, the regulation, 

or applicable legal precedents. 

 

IV. Specific Objections to  Conclusions of Law 

 

2. Fayette was required to pay the transfer tuition of the transferred student; 

Objection:  The Hearing Examiner should have indicated that Fayette owes both the tuition 

and transportation for the student based on agency interpretation of the statute. The Hearing 

Examiner should have indicated that Fayette owes both the tuition and transportation for the 

student based on agency interpretation of the statute using the Form 515. Additionally, 
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included in Fayette’s Exhibits is the Instructional Manual for the Form 515. See Exhibit 

“#30.” This Instructional Manual speaks specifically to the “class of school” and the students 

participating in a particular program.  

 

3. Indiana Code section 20-26-11-8 speaks only to tuition and does not specifically cover 

transportation  costs; 

Objection:  The Hearing Examiner should have indicated that Fayette owes both the tuition 

and transportation for the student based on agency interpretation of the statute. 

Transportation is a logical extension of the necessary costs associated with providing 

educational services to a special needs population of students pursuant to I.C. § 20-26-11-8; 

the students must be transported to the location where they can receive educational services. 

In the absence of any clear rule, analogous statutes provide the guiding authority to develop a 

formula that accurately reflects the funds expended to transport students served by ADC. The 

Hearing Examiner should have indicated that Fayette owes both the tuition and transportation 

for the student based on agency interpretation of the statute using the Form 515.   

Additionally, included in Fayette’s Exhibits is the Instructional Manual for the Form 515.  

See Exhibit “#30.”  This Instructional Manual speaks specifically to the “class of school” and 

the students participating in a particular program.   

 

4. Indiana Code section 20-26-11-13 explains the formula for determining the transfer tuition.  

The basic formula for determining the transfer tuition is: 

STEP ONE: determine the student's FTE by dividing the total pupil days the 

student attended school in the transferee school district by the number of days the 

school was in session. 

STEP TWO: determine the per capita costs by dividing the total operating costs 

by Pupil Enrollment. 

STEP THREE: multiply the per capita costs (STEP 2) by the FTE (STEP 1). 

STEP FOUR: subtract any state tuition support received by the transferee for the 

student (ADM & APC) from the number in step three. 
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Objection:  The Hearing Examiner should have indicated that STEP TWO means “Pupil 

Enrollment” for the students receiving transportation at the ADC. Using the actual number of 

students in the ADC program as the denominator isolates the actual costs. The Hearing 

Examiner should have indicated that Fayette owes both the tuition and transportation for the 

student based on agency interpretation of the statute using the Form 515. Additionally, 

included in Fayette’s Exhibits is the Instructional Manual for the Form 515. See Exhibit 

“#30.”  This Instructional Manual speaks specifically to the “class of school” and the 

students participating in a particular program.   

 

5. Indiana Code sections 20-26-11-13(c) and 20-26-11-22(b) exclude “costs of 

transportation” from the calculation to determine a transferee’s operating costs.  

Likewise, Indiana Code section 20-26-1-13(a)(2) excludes equipment used to 

transport a child from the definition of “special equipment”; 

Objection:  The Hearing Examiner should have indicated that Fayette owes both the tuition 

and transportation for the student based on agency interpretation of the statute. The Hearing 

Examiner should have indicated that Fayette owes both the tuition and transportation for the 

student based on agency interpretation of the statute using the Form 515.   Additionally, 

included in Fayette’s Exhibits is the Instructional Manual for the Form 515.  See Exhibit 

“#30.”  This Instructional Manual speaks specifically to the “class of school” and the 

students participating in a particular program.   

 

6. It would appear that the formula outlined in Indiana Code section 20-26-11-13 does 

not cover the issue of transportation costs incurred by a transferee school 

corporation; 

Objection:  The Hearing Examiner should have indicated that Fayette owes both the tuition 

and transportation for the student based on agency interpretation of the statute. The Hearing 

Examiner should have indicated that Fayette owes both the tuition and transportation for the 

student based on agency interpretation of the statute using the Form 515. Additionally, 

included in Fayette’s Exhibits is the Instructional Manual for the Form 515. See Exhibit 
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“#30.”  This Instructional Manual speaks specifically to the “class of school” and the 

students participating in a particular program.   

 

7. Hamilton Heights cites Indiana Code section 20-26-11-26 as authority for the 

argument that a transferor school is required to reimburse the transferee for 

transportation costs associated with transporting a student.  However, that statute 

applies only to students who are transferred from one school corporation to another 

pursuant to a court order that was the result of litigation in a state or federal court – 

typically related to a desegregation order.  That statute would not seem to apply here 

because this student was placed by her parent at Arcadia, and the placement was not 

pursuant to a court order; 

Objection:  The Hearing Examiner has discretion and flexibility under established Indiana 

case law to apply a corresponding statute to this set of facts. New Horizon Maternity Home v. 

The Alexandria Community School Corporation, Cause No. 9005028 (1990); South 

Montgomery Community School Corporation and A.S., Cause No. 0703007 (2007). The 

Hearing Examiner should have indicated that Fayette owes both the tuition and transportation 

for the student based on agency interpretation of the statute using the Form 515.   

Additionally, included in Fayette’s Exhibits is the Instructional Manual for the Form 515.  

See Exhibit “#30.”  This Instructional Manual speaks specifically to the “class of school” and 

the students participating in a particular program.   

 

9. To not require the transferor school to contribute to the significant costs of transporting 

moderate to severely disabled children would lead to an absurd and unfair result. 

However, nothing in Indiana Code section 20-26-11 provides authority for which this 

hearing examiner can order transportation costs to be recouped by the transferee school; 

Objection:  The Hearing Examiner has discretion and flexibility under established Indiana 

case law to apply a corresponding statute to this set of facts. New Horizon Maternity Home v. 

The Alexandria Community School Corporation, Cause No. 9005028 (1990); South 

Montgomery Community School Corporation and A.S., Cause No. 0703007 (2007). The 
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Hearing Examiner should have indicated that Fayette owes both the tuition and transportation 

for the student based on agency interpretation of the statute using the Form 515.   

Additionally, included in Fayette’s Exhibits is the Instructional Manual for the Form 515.  

See Exhibit “#30.”  This Instructional Manual speaks specifically to the “class of school” and 

the students participating in a particular program.   

 

10. Both parties point to Form 515, created by the State Board of Accounts, as authority for 

this hearing examiner to order the transferor school to reimburse the transferee school for 

transportation costs even though Indiana Code 20-26-11 et seq. is silent to this question; 

Objection:  The Hearing Examiner should have indicated that Fayette owes both the tuition 

and transportation for the student based on agency interpretation of the statute using the Form 

515.   Additionally, included in Fayette’s Exhibits is the Instructional Manual for the Form 

515.  See Exhibit “#30.”  This Instructional Manual speaks specifically to the “class of 

school” and the students participating in a particular program.   

 

18. Specifically, Hamilton Heights argues that the formula used to determine the amount of 

reimbursement it should receive should be determined as follows: calculate the overhead 

cost adjusted by listed factors, divide that number by the total students served and then add 

the direct costs of the driver/aide specific to the bus on which the student is transported.  A 

detailed explanation of Hamilton Heights' proposed formula is below: 

 

Hamilton Heights’ Proposed Formula 

 

Step 1 – Calculate total overhead cost by adding: 

27010 Service Area Directions - Student Transportation $202,264.92 

27100 Vehicle Operations $687,844.23 

27200 Monitoring Services $62,602.41 

27300 Vehicle Servicing and Maintenance $485,888.16 

27500 Insurance on Buses $24,851.00 

27700 Contracted Transportation Services $73.44 

27900 Other Student Transportation Services $14,050.00 
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Total $1,477,574.16 
 
 

 

 

Step 2 – Subtract the following: 

All driver costs in program 27100              ($687,844.23) 

Insurance Proceeds   ($9,022.45) 

Revenue from towns paid for fuel ($114,434.36) 

  

Adjusted Total $666,273.12 
  

Step 3 – Determine overhead costs per pupil transported by 

dividing the adjusted total in Step 2 by the average number  ($666,273.12/1366.78) 

of  bus riders at Hamilton Heights                 $487.48 

 

Step 4 – Add totals related to the bus S.L. rides  

 

Driver/Aide costs 

 
 

$43,670.81 

Bus costs $8,098.83 

Total $51,769.64 

 

Step 5 – Divide the total costs related to the bus S.L. rides       ($51,769.64/13.71)  

by the number of students who also ride.                        $3,776.05  

Step 6 – Add Step 3 Overhead cost per pupil             +$487.48 

 

Total Cost per student to be reimbursed by Fayette           $4,236.53 

 

Objection:  The Hearing Examiner should have indicated that Fayette owes both the tuition 

and transportation for the student based on agency interpretation of the statute using the Form 

515.  For purposes of the hearing, Heights was requested to break down the itemized cost, 

and did so as a result of Fayette’s request. This breakdown of cost should not be viewed as a 

departure from the Form 515 formula. Additionally, included in Fayette’s Exhibits is the 

Instructional Manual for the Form 515. See Exhibit “#30.” This Instructional Manual speaks 

specifically to the “class of school” and the students participating in a particular program.   
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20.  Fayette notes that its formula is consistent with the formula that has been 

prescribed on Form 515 for several decades without change;  

Objection:  The Hearing Examiner should have examined the fact that the Form 

515 has been interpreted specifically by the SBOA and IDOE to reflect the 

Heights calculation that considers only those students in the program served. 

Included in Fayette’s Exhibits is the Instructional Manual for the Form 515.  See 

Exhibit “#30.” This Instructional Manual speaks specifically to the “class of 

school” and the students participating in a particular program.   

 

21. The formula provided on Form 515 spreads transportation costs to all students at 

the transferee corporation rather than isolating the costs associated solely with 

the transferred students and applying them to those students only;  

Objection:  The Hearing Examiner should have examined the fact that the Form 

515 has been interpreted specifically by the SBOA and IDOE to reflect the 

Heights calculation that considers only those students in the program served. 

Included in Fayette’s Exhibits is the Instructional Manual for the Form 515.  See 

Exhibit “#30.” This Instructional Manual speaks specifically to the “class of 

school” and the students participating in a particular program.   

 

22. Fayette is correct that this is the formula that has been prescribed on Form 515, and 

it appears that there has been no change in that formula for many years; 

Objection:  The Hearing Examiner should have examined the fact that the Form 515 has 

been interpreted specifically by the SBOA and IDOE to reflect the Heights calculation that 

considers only those students in the program served. Included in Fayette’s Exhibits is the 

Instructional Manual for the Form 515. See Exhibit “#30.” This Instructional Manual 

speaks specifically to the “class of school” and the students participating in a particular 

program.   
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23. Absent any other guidance from the legislature, Fayette's proposed formula would 

seem to be the most appropriate; 

Objection:  The Hearing Examiner has discretion and flexibility pursuant to cases cited in 

Petitioner’s Supplemental Brief to apply a corresponding statute to this set of facts and 

should have given deference to the SBOA and IDOE interpretations. Included in Fayette’s 

Exhibits is the Instructional Manual for the Form 515.  See Exhibit “#30.”  This Instructional 

Manual speaks specifically to the “class of school” and the students participating in a 

particular program.   

 

24. This formula has been consistently used when there is a written transportation 

agreement between schools; thus, it makes logical sense to apply it, likewise, in the 

absence of an agreement; 

Objection: The finding that it makes “logical sense” is not based in any Finding of 

Fact or Conclusion of Law. Instead, the Hearing Examiner should defer to agency 

interpretation. Included in Fayette’s Exhibits is the Instructional Manual for the Form 515.  

See Exhibit “#30.”  This Instructional Manual speaks specifically to the “class of school” 

and the students participating in a particular program.   

  

V. Conclusion  

Under I.C. § 20-26-11-8(b), parents may remove their child from her district of legal 

settlement and place her in a different district. The district of legal settlement (Fayette) may 

either provide transportation, appeal the payment, or enter into a transportation agreement 

with the district in which the child has been placed. When the district of legal settlement 

(Fayette) refuses to sign a transportation agreement (as Fayette refused in the 2011-12 school 

year), the district in which the child has been placed (Heights) faces the predicament to either 

(a) not transport the child to receive her educational services, thereby denying her an 

education, or (b) to provide transportation and hope to recoup the costs expended by the 
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Heights taxpayers on the Fayette student in the severe program. In this case, Heights chose to 

provide transportation, which was the best decision for S.L. With the help of the SBOA and 

IDOE, Heights developed a formula to recoup the specific, actual costs of transporting the 

student to her educational services.  

The Hearing Examiner’s Proposed Order is contrary to the statutory interpretation handed 

down from SBOA and IDOE. This case will not only affect Heights and Fayette, but also the 

many other school districts across the state that experience this situation and are without a 

bright line rule for calculating and recovering transportation costs in this position.  

WHEREFORE, because this is an important public policy and unique issue, Heights 

requests this cause be set for oral argument in order for the State Board of Education may 

consider the case. 

 

 

Respectfully submitted, 

 

    CHURCH, CHURCH, HITTLE & ANTRIM 

 

     
__________________________________ 

     Andrew A. Manna, #24290-49 

     Jessica Heiser, #31339-29 

     Attorneys for Petitioner 

     Church Church Hittle and Antrim 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 11th day of December, 2013, a copy of the foregoing was sent 

via e-mail to the following parties:   

Anne Davis 

Director, State Board of Education 

Laura Naughton 

State Board Administrator 

lnaughton@doe.in.gov amdavis@ceci.in.gov 

Michael Moore Michelle McKeown 

Hearing Examiner  General Counsel, State Board of Education 

mmoore@doe.in.gov mmckeown@ceci.in.gov 

Robert Rund 

Attorney for Fayette County School Corporation 

rrund@lewis-kappes.com 

____________________________________ 

Andrew A. Manna, #24290-49 

mailto:naughton@doe.in.gov


Exhibit A



Fayette County School Corporation 
Stephanie Lakes 

Guardian:  Diana Brown (mother) 
Legal residence:  529 West 8th Street Connersville, IN 47331 
DOB:  4/4/1994 
Placement:  July 1, 2011 

2011‐2012 
11/1/11:  initial transfer certificate and transportation agreement mailed (exhibit #1) 
11/3/11:  written response from Jane Kellam‐Tollett, Director of Finance, with questions regarding the 
transfer certificate and transportation agreement (exhibit #2) 
11/21/11:  letter sent to all districts describing Arcadia Development Center and corporation of legal 
settlement responsibilities outlined in IC 20‐26‐11‐8(b).  A copy of this code was included with the letter 
(exhibit #3) 
4/18/12:  student information form including DOB, grade, date of placement, guardian residence, 
placement made by, etc. sent to all districts if certificate and agreements had not been received yet for 
2011‐2012 school year (exhibit #4) 
4/25/12:  email received from Jane Kellam‐Tollett stating that she could not request Superintendent to 
sign transportation agreement (exhibit #5) 
12/20/12:  Form 515, Transfer Tuition Statement, for the 2011‐2012 school year sent to all districts 
(exhibit #6) 
1/2/13 – 1/4/2013:  multiple email correspondence with Jane Kellam‐Tollett after receipt of Form 515 
questioning tuition and transportation costs (exhibit #7) 
5/13/13:  DOE hearing requested by HHSC (exhibit #8) 
5/24/13:  letter from Jane Kellam‐Tollett requesting vendor history for payments to LEA of general fund 
expense and discussion regarding transportation calculation (exhibit 2011‐2012 #9) 
5/31/13:  forwarded vendor history to Jane via email (exhibit #10) 
6/3/13:  email received from Jane thanking me for the requested vendor history requested on 5/24/13 
(exhibit #11) 
7/10/13:  letter sent to Jane from Peggy Jackson (exhibit #12) 
7/22 – 7/26/13:  multiple emails between HHSC and Fayette School Corporation to schedule time to 
discuss (exhibit #13) 
7/23/13:  Peggy Jackson follow‐up email with Dr. Hodges and formula calculation file outlining costs for 
transportation (exhibit #14) 

2012‐2013 
10/1/12:  initial transfer certificate and transportation agreement mailed (exhibit #1) 
12/21/12:  second request for transfer certificate and transportation agreement mailed (exhibit #2) 

2013‐2014 
3/25/13:  initial request for transfer tuition and transportation agreement mailed certified requesting 
returned agreements within 30 days but no later than two weeks prior to start of school – return receipt 
dated 4/1/13 (exhibit #1) 
4/1/13:  certified letter received and signed off by Lonnie Spurlock (exhibit #2) 
7/11/13:  second request for transfer certificate and transportation agreement mailed certified to Jane 
Kellam‐Tollett and Jan Dunham (Special Education Director) – return receipt dated 7/12/13 (exhibit #3) 
??? :  signed transportation agreement received signed by Superintendent (exhibit #4) 
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Exhibit E



IC 20-26-11-8 

Public and private institutions; payment of transfer tuition 

      Sec. 8. (a) A student who is placed in a state licensed private or public health care 
facility or child care facility: 

  (1) by or with the consent of the department of child services; 

  (2) by a court order; or 

  (3) by a child placing agency licensed by the department of child services; 

may attend school in the school corporation in which the facility is located. If the 
school corporation in which the facility is located is not the school corporation in 
which the student has legal settlement, the school corporation in which the student 
has legal settlement shall pay the transfer tuition of the student. 

     (b) A student who is placed in a state licensed private or public health care or child 
care facility by a parent may attend school in the school corporation in which the 
facility is located if: 

     (1) the placement is necessary for the student's physical or emotional health and 
well-being and, if the placement is in a health care facility, is recommended by a 
physician; and 

     (2) the placement is projected to be for not less than fourteen (14) consecutive 
calendar days or a total of twenty (20) calendar days. 

 The school corporation in which the student has legal settlement shall pay the 
transfer tuition of the student. The parent of the student shall notify the school 
corporation in which the facility is located and the school corporation of the student's 
legal settlement, if identifiable, of the placement. Not later than thirty (30) days after 
this notice, the school corporation of legal settlement shall either pay the transfer 
tuition of the transferred student or appeal the payment by notice to the department. 
The acceptance or notice of appeal by the school corporation must be given by certified 
mail to the parent or guardian of the student and any affected school corporation. In 
the case of a student who is not identified as having a disability under IC 20-35, the 
state board shall make a determination on transfer tuition according to the procedures 
in section 15 of this chapter. In the case of a student who has been identified as 
having a disability under IC 20-35, the determination on transfer tuition shall be 
made under this subsection and the procedures adopted by the state board under IC 
20-35-2-1(b)(5). 
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IC 20-26-11-14 

Estimated transfer tuition payments; statements of amount; method of payment 

  Sec. 14. (a) Not later than March 1, a school corporation shall estimate the: 

     (1) transfer tuition payments that the school corporation is required to pay for 
students transferring from the school corporation; and 

     (2) transfer tuition payments that the school corporation is entitled to receive on 
behalf of students transferring to the school corporation. 

A school corporation shall send a preliminary statement of the amount of transfer 
tuition due to the state agency and to any school corporation that owes transfer 
tuition to the school corporation. 

     (b) Not later than October 1 following the end of a school year, a school corporation 
shall send a final statement of the amount of transfer tuition due to the state agency 
and to any school corporation that owes transfer tuition to the school corporation. 

 (c) A statement sent under subsection (a) or (b) must include the following: 

     (1) A statement, to the extent known, of all transfer tuition costs chargeable to 
the state or school corporation for the school year ending in the current calendar year. 

     (2) A statement of any transfer tuition costs chargeable to the state or school 
corporation and not previously billed for the school year ending in the immediately 
preceding calendar year. 

     (3) A statement of any transfer tuition costs previously billed to the state or 
school corporation and not yet paid. 

     (d) Transfer tuition for each school year shall be paid by the transferor corporation 
or state, if the entity is obligated to pay the tuition, in not more than four (4) 
installments. These installments must be paid not later than October 30, January 10, 
April 10, and July 10 following the school year in which the obligation is incurred, 
unless another schedule is mutually agreed upon. 

     (e) Payment of operating costs shall be paid from and receipted to the respective 
general funds of the transferor and transferee corporations. Payment of capital costs 
shall be made by the transferor corporation at its discretion from any fund or source 
and shall be receipted by the transferee corporation at its discretion either to the 
capital projects fund or to the debt service fund, or if the transferee corporation has 
neither of these two (2) funds, to its general fund. 

As added by P.L.1-2005, SEC.10. 
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IC 20-26-11-26 

 Court ordered transfers; transportation 

      Sec. 26. The transferor corporation shall provide each transferred student 
transportation to and from the school in the transferee corporation to which the 
student is assigned. However, the transferor corporation may require the transferred 
student to walk a reasonable distance from the student's home to school or to a 
transportation pickup point. 

As added by P.L.1-2005, SEC.10. 
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IC 20-26-11-27 

 Court ordered transfers; transportation contracts 

      Sec. 27. Transportation must be provided by the transferor corporation to each 
transferred student under IC 20-27. However, the transferor corporation may contract 
with the transferee corporation to provide transportation to the transferred students at 
the expense of the transferor corporation, and that the transferor corporation, in 
addition to the other means of financing the purchase of transportation equipment, 
may make the purchases out of its capital projects fund. 

As added by P.L.1-2005, SEC.10. Amended by P.L.2-2006, SEC.134. 
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