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Presenter
Presentation Notes
Great to be here! 
Have lots of information for you –we’ll have to sort of speed thru it… We’ll have Q & A following our discussion 


Gov't Entity Customer Senvice/Inquiries Federal State & Local Governments Publication 15-A Employer's Supplemental Tax Guide

Mon-Fri; 8:00-5:00 Local Time
877-829-5500 Publication 15-B Employers Tax Guide to Fringe Bensfits

Archived Webinars, Ive panel discussions,
Mational Fhone Forums Publication 963 Federal, State Reference Guide
W irsvideos. govi rnments
Fom 1099 & Farm W-2 Reporting Publication 1281 Backup Withholding Requirements.
Maon-Fri; 8:30-4:30 Eastern Time Understanding your IRS Notice or Letter
866-455-7438 VANWLIrS govinotice Publication 956 EFTPS Guide
Electronic Federal Tax Paymeni System (EFTP3)
Customer Service 24/7 Subscribe to FSLG Mewsletter (Semi-annual) Publication 463 Travel Entertainment Gift & Car Expense|
800-555-4477 h m/accounts/LISIRS subsc

e
Tax Forms and Publications. 5 Security Adm: tion Publication 510 Excise Taxes
800-829-3676 5

Excise Tax Assistance Publicabion 4255 IRS Tax Help
866-699-4096
S5N or EIN & Name Mismatch SECTION 218 INFORMATION Taxable Fringe Benefit Guide*

Mon-Fri; 7:30-7:00 Eastem Time State Social Security Administrator
Tom Parker Quick Reference Guide for Public Employers®

Identity Theft Hotline 317-233-4146
800-908-4490 Email: tparker@inprs.in.gov

|

G G Y
teqe ask fslo@irs.gov

Emplayee Plans & Retirement Questions *Available at Federal State & Local Government website
retirementplanauestions@irs gov

Infarmation Reporting Help {(Form 1099 & Form \W-2)
mecim@irs. gov



Presenter
Presentation Notes
In your materials I have provided a sheet that has our Resources.  It contains telephone numbers, websites, email addresses and Publications that are helpful.


Independent Contractor Vs.
Employee
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EMPLOYEE DEFINED:
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Presentation Notes
IRC 3121(d) define an employee:

Statutory employees are identified in the IRC as 
Agent/driver or commission driver distributing meat products, veg/dairy/beverage products, laundry/dry cleaning

Full time life insurance salesman
Home workers performing work under specifications by the person who directs them and provides the materials/goods to the worker

Full time traveling or city salesman of orders from wholesalers, retailers, contractors, etc.  


EMPLOYEE (Continued)
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COMMON LAW STANDARD
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Presentation Notes
The IRC looks at the common law standard in determining the status of an employment relationship.  



COMMON LAW STANDARD
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Presentation Notes
It is important to note that even if the business does not exercise the right to control, as long as they have that right, then this is indicative of an employer-employee relationship.


what is a 216 Agreement?

Agreement between State’and SSA" for Social
Security’andMedicare Coverage

Voluntary,
Most originatediin 1'9507s=can still" be modified

Agleements COVEr PosItions, therefore, any.
workerfilling that position: Is;covered

Contact llom' Parker at INPERS torobtain a copy.
and ansSWer guestions: as: to; Who s covered by it


Presenter
Presentation Notes
A 218 agreement is an agreement between the governmental entity and the SSA.  Prior to 1951, government EEs were not covered under Social Security.  States and individual governmental entities could enter into 218 agreements with SSA to have their EEs covered.  Effective July 2, 1991 if an employee was not covered under a qualified retirement system,--which is determined under IRS revenue procedures, then the employees are MANDATORILY covered under social security and Medicare.

To get a copy of your 218 agreement, contact Tom Parker at INPRS  He would also be the person to ask if you have specific questions about your 218 agreement.  

Additional information regarding 218 agreements can be found in Publication 963, Fed-State reference guide, which is listed on our Useful Publications sheet and can be ordered from our toll free number or website.



Eategories of Evidence
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Presentation Notes
IRS Presenter introduces the 3 categories of evidence.
Behavioral Factors
Financial control looks at how monetary factors of the arrangement
Relationship of the Parties






Benavioral Control

Are InStrcCheNS pProVvided?

WhHordETerMINESIWOrKISChedlle—
hoeUKS/days; |Iecatiens etc?

ISItRAINING Provided?

Are there reguired mehoads o proceaures
10){0)| [0) V)V

\What assistants: are nirea tor helpwith the
WOIK?

WHOIrGECIGESWhHEKE tOrPUKCRASE SUPPIIES
and senv/ices?
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Presentation Notes
Behavioral Factors

Things to look at include instructions, who makes the work schedule? Where to work?
Is there training given?  Are there certain methods or procedures to follow?
Are there assistants hired to help with the work?
Are there instructions/directions on where to purchase supplies/services?

Important point:  if the employer has the RIGHT to direct or control the work—this is indicative of the worker’s behavior under the control of an employer—which can be a factor as an employee


Financial Control

Whoe prevides the office space; Supples;
COMpPULES, ana Gther RUSIRESS equipment?

Are there unrelmpuUrSed USINESS EXPENSES?
Whe pays  assistants?

What IS payment arangement (15e: ek,
e, moentaly/ e By |61)?

[DEES the Worker adVertise SeR/Ices?

[DOES theWoerker Seek  adaitional BUSINESS
EPPErUNIES and Work i the relevant
market?

IS thEreran oppertinity termake a
Proitterlessiasia resultt i BUSINESS
GIECISIONS?


Presenter
Presentation Notes
Financial control looks at how monetary factors of the arrangement

Office space, supplies, equipment—has the worker invested significant investment in carrying on the activity
What unreimbursed expenses does the worker have??  What actual out of pocket expense is borne by the worker?
How is the payment arrangement structured?  Usually payment by the hour would lend more to an employee status  where if the worker is paid by a job, this is more indicative of an independent contractor
Does the worker advertise—are they doing the same tasks for others?  Holding themselves out to the public for these services?

Important point:  Does the worker have the opportunity to make a profit or loss as a result of their business decisions?



¥

ejationsnip of the rarties

DEESI the payer provide henelits (paid
leave; nealth; liie; PERsIon; etc)?

ISTtREWorKer CoVered 0y Payer:s
IRSUANGCE?

ISTthere a continueus relationship?
ISI there a WhHtten contract?

Are the SenVices provided an integral part
Ol the PUSINESS Bperation?


Presenter
Presentation Notes
This looks at various features of the relationship such as benefits, continuity, integration of services and any written contracts.

Although you may have a contract with someone and it states that the worker is an independent contractor, these factors should be reviewed and measured against the contract to correctly identify the relationship.  


Independent Contractor
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Employees...

Reguireaitowearsuniionns;
Reguireaitolworkicerialnihours;
DOESoLIianalelownisalesirecelprs;
DOEsinotmaKke owiiappolntments;
OWhHerproviaesittalning.
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anaimaterials;
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WHO ARE
GOVERNMENT
EMPLOYEES?



¥ Internal Revenue Service

United States Department of the Treast

Government Workers: Employees or Independent Contractors?
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Presentation Notes
Handout for you on Government workers or Independents


GOVERNMENTAL ENTITY
EMPLOYEES

1

— ElectedandrARPOINEEC OFIGIA

—VolunteerrEIreiighters

= Election\Werkers

—AlNGrolUpSIUnNUEFaSECHONIZAS
AGLEEMENs

p)

S)
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Presentation Notes
These are some of the workers that are government employees


Cash
Awards, or
Pers use of

employer
vehicle

Allowances
that are not
accounted
for

Election or
Poll
Workers
paid $600
or more

Yolunteer
Firefighter
Per Diem/
Per Call
Pavments

Non-
Accountable
Plan
Payments

The above chart is meant to provide you with a job aide to assist in

determining when you should be issuing a W-2. This graph is not all
inclusive.
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Handout for you 
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¥ Internal Revenue Service

United States Deparmment of the Troasuey

Classification of Elected and Appointed Officials
‘Government Officials as Employees

‘Generally, rmddmmﬁanﬂnuﬂh!'smmwlﬁgmm
ammmmmm and paying Federal
mmmmmmmsmmﬁmwz ‘Wage and Tax Statament, to
the public official.

Public Officials and Public Officers

Although there is no precise definition for the term “public official” or “public officer,” the cowrts have
‘generally held that anyone who exercises significant authority to public laws is 3 public officer.
This includes any official who administers or enfonces public laws, whether the individual is elected by
the public or appointed to an office.

‘Generally. if there is any provision in a public law which authorizes the w«rmmm
-and the individual is hired or elected under this authority, the indwidual i considered an employee of

the state or political subdivision to which the provision applies.
The following facts indicate that an office is a “public office™

» The office was created by the constitution or through legislation, or by a municipality or other
Ibody with authority confemed by the legisisture.

. Theufﬁmwas:h&gtdapu‘hmufﬂlepmsdambm‘y

. \powers conferred and the duties to be discharged are defined either directy or indirectly
Iawuhmmm

»  The duties are be performed independenty and without control of a supserion power other than
the law.

» The office has some permanency and continuity, and the officer takes an official oath.

Examples of public officers are: the President and the Vice President; a govemor or mayor; the

‘secretary of state; a member of a legislative body, such as a state legislature, county commission, city

counsel, school board, utility or hespital district; a judge. a justice of the peace, a county or city

m amarshal, a sheriff, a constable and a registrar of deeds:; tax collectors and assessors; and
«of advisory boards and committees.

[f there is not any authority in a public law to hire or elect someone, a determination must be made
using common-law mules.

‘Common-Law Rules

hmmmmmmmmum the senvices, in this case
body, has behavioral and financial control over the worker and evaluates the type of
m;mﬂmm

Behavioral controls are evidenced by facts, which indicate whether the service recipient has a night to
direct or control how the worker performs the tasks for which he or she is hired. Facts, which illustrate
the right to control how a worker performs a task, include the provision of training or instruction.

memmwmuu-ﬂmmmm“wmamum
‘or control the financial aspects of the worker's activities. These include whether the individual has
‘significant investment and unreimbursed expenses, mﬂﬁmaﬂabﬁhhrﬂeﬂa’lm
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Presentation Notes
Handout on elected /apptd officials


)
Elected & Appointed Officials

(S ALWAYS =il 0leVEEsior
"Jcoma Tax Withhelding=-1RC 3401(c)

_FElectedianarAppoeintearoniicialsavilifusually e
employees: o RICANIthhelding--IRC
3121/(@)(2); dUerto theSe e CiorSt
— Position established by law
— Duties defined by statute
— Performs duties as a public official
—Responsible to the public

— Paid out of governmental funds


Presenter
Presentation Notes


For employment tax purposes, federal statutes are relevant when determining employee classification. Furthermore, for income tax withholding purposes, IRC §3401(c) states, “the term employee includes an officer, employee, or elected official of the United States, a State, or any political subdivision thereof.”

elected officials are subject to a degree of control that typically makes them employees under the common law. Elected officials are responsible to the public, which has the power not to reelect them. Elected officials may also be subject to recall by the public or a superior official.
Very few appointed officials have sufficient independence such that they will not be considered common-law employees. 






Flected & Appointed Officials
Examples
—\iayor
— City Atterney

— Judge or Justice ol the Peace
— BUIldING InSPEctor

— Beard-Members: (mownship; Health, Drainage,
Coungcil; etc)

— Read CommISSIOREer
— Animal Control  OffIcer



VOLUNTEER FIREFIGHTERS

Volunteer: firefighters are employees for: tax:
purposes if: they’meet the common Iaw: tests

All'employment tax rules apply.

Per-diem/Per call; Training/iMeeting payments—
considered wages=—subject to all'employment
taxes

Allowance or' Reimbursement of: protective fire
clothing—follows;accountable; plan rules, non-
taxable'with receipt

Allowance or Reimbursement of mileage—
commuting: to: fire station isipersonal; taxable to
employee


Presenter
Presentation Notes
If you are paying an allowance or reimbursement for mileage, it must meet the accountable plan rules—generally, commuting to the firehouse is personal and reimbursing this is wages


Employee or' Independent?

Funding: for the work'is through™ a Grant

Careful analysis should be made’to
determine if-common: law: factors are
present

Forim SS-8' can' be submitted for
determination of treatment:


Presenter
Presentation Notes
Main point:  are the common law factors present which point to an employer-employee relationship—Not the source of where the money is from to pay the worker

Supreme court case of Otte v US discussed that where a 3rd party had control of the funds and made the payments, that 3rd party is considered the employer


GOVERNMENTAL ENT1TY
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Efiectiverdy/dy/86; Stateranalecal govermment
empleyeesiwherare nok covered ior seciall Secuiby,
URGEr a Section 218 Agreemeni: 61 by mandatery
2, andWwhe Werernied o renirea aiter Manch 31,
1986 are supject toymandatery/ Medicare: enly,
COVElaGe

Effective /17945 itlliFsecial SecUrty ISt mandatony;
e allfStateranadiecaligevernmeni-employeeswio
are net coverea vy arqualified retirement system—
IRC 31:21(d)(4)



ndependent Contractor vs.
Employ:
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Presenter
Presentation Notes
  The control factors—behavioral, financial, and relationship of the parties are briefly discussed in Pub 1779

Form SS-8 develops each control factor in detail thru Q&A format.  Form SS-8 can be prepared and sent into us by either the firm or worker to determine the status of the Relationship.  

Pub 15A can also be reviewed for the control factors.



Independent
Contractor/Employee
Ihe bottom line:

l[iRyourhaveran employer=employee
elationships it makes noraifierence nowWItis
aleled

The substance of the relationship, not
the label nor source of funding, govern
the worker’s status



Voluntary: Classification Settiement
Program ((V.CSP)

Allewsteligihlertaxpayersiwherare not Unader
audiz terveluntanly reclassiiy, thellFWOrkers as
empleyees o fttlre: taXx PEroas

llaxpayer pays reducedramount ior employment
axsdue

MUSEmEet Certaln Crtera terapply,

Not avallable i WorKers CoVerea UnGer the
Jlaxpayers Section 218 agreement

More niormation avallaplerat FSLLGWensite
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Presentation Notes
VCSP is a way for Taxpayers to make self corrections on worker reclassifications


EmpleyersS Responsipilities
VWhen Hinng Employees
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Presenter
Presentation Notes
Presented by either EDD or IRS with assistance from the other. 


Form W-4 Reporting Rules

I theremployeefallsitoe
stubmita\VW=4s\withhold
atSINGIEERWIEHTO

alleovwances:
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Presentation Notes
Presented by IRS.


=EPIOYERS OPIIgations

WiIthheld, pay andridepesitpayroll
taxes) (Feaeralflincomer s EICA)

Malntaln b eeKS & LECORAUS
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RIlETrEPOLRINGIeHNS
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Presentation Notes
Presented by EDD with assistance from IRS.


Empleyer Recording
Reguiremenits

_MaIntaIn neeKSIE
[ECONAES

_FKeeprallipayroll
ECONUSTTOa
IIMURIAN/EANS?
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Presentation Notes
Point out  what information is required. 

-  Check register.
-  Cash disbursement journal.
-  Compensation records.
-  Payroll deposits.



BOoKS and ReECOrAS

Data elements required in payroll records

(per individual):
* Name By Pay Date:
*Social Security Number * Check number
*Home Address *Date Paid
e Date Hired * Gross Earnings

e Date Terminated/Reason

for termination

BOB JONES

PAY TO THE ORDER OF

FIRST NATIONAL BANK

B =1 EEIZ P77 mm

* Description and amount
of each deduction
*Net Earnings
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Presentation Notes
Go over each of the data elements.


A

PayholIFStalteEMEnt tor Each
Employee
GHESSTAMOUNEEGIWAGES

Amounits deducted ihem
WAaGES

Descrhptionoideductions <‘§’>
EROMAVAGES
NetamotintEeiWages

Yealr-to-adateWagesHIs
eptienal
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Presentation Notes
Go over each of these elements.


INDIVIDUAL COMPENSATION RECORD

NAME: SOCIAL SECURITY NUMBER:
ADDRESS: START DATE:

CITY, STATE, ZIP: W4 STATUS:

TELEPHONE: PAY RATE:

TERMINATION DATE

TERMINATION REASON:

DATE PAID | CHK | HOURS PAY GROSS FICA MEDI- FED CA STATE NET PAY
NO. RATE CARE INCOME SDI INCOME
TAX TAX



Presenter
Presentation Notes
Point out the various parts of the individual compensation record.


Cash Wages

m(Cash

m Salary
m\/acation Pay.
B Sick lleave

m Per Diems/Per;
Call' Stipends
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Presentation Notes
Focus that all compensation paid as a result of “employment” is considered wages. 


Noen-Cash \Wages

B ERinge Benehits

B Fall market valte
o nen-cash
paymenits (I-e:,
meals; 10dging oF
persenal use' of
PUSINESS|car)
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Presentation Notes
Reference Publication 15.


OMEL M. 145 0079

Fum 941 fnr 2012: Employer's QUARTERLY Federal Tax Retum 950112

t for this Quarter of 2

Mama o oair fracks rarme) [

Trads pamm ¥ 203 | | [[] 2 apra, May, Juna

Addruns

Fiead the separate instructions before you complele Form 941, Type or print within the baxes.

e®s=*opz PO

[ : duty, Acgust. Saptamber
| ] 4: October, Hovember, December
Prior-yar foms ars avakabie 31

| wwirs pouitorm4T.
Answer these questicns for this quarter,

Humbar cf empioyees whe receivad wages, fips, or other compaensation for the pay period
Inchucing: Mav. 12 (Quarter 1), June 12 (Quarter 2), Sept, 12 (Quarter 3}, or Dec. 12 (Quarter 4]

Wages, tips, and other compansation
Income tax withheld from wages, tips, and other compensation
It o wages, tips, and other compensation are subject 1o soclal security o Medicare tax

. Column 1 . Colurnn 2
Toxable soclalsacurtywages . | . |waede| . |
Taxable socal sscurfty tps . . X 104w
Taxable Meticare wages & tips. | v | wooea

Add Cofumn 2 line 53, Column 2 line Sb, and Column 2 line 5

Section 3121(q) Notlce and Demand—Tax dus on unreported tips (ses nstructions)
Total taxee before adjustments (304 nes 3, 54, and 5} .

Current quarter's adjustment for fractions of cents .

Current quarter's adjustmont for sick pay

Current quartor’s adjustmonts for tips and group-torm Bo insurance

Total taxes after adjustments. Combing lines 6 through 9

Total deposits for this quartor, Including overpaymeont lmlhﬂ from a W ‘F-“Or and
overpayment appliod from Form 841-X or Form 844-X . 1
COBRA promiam assislance payments (ses Instructions)

Numbaer of individuals provided COBRA premium assistance . .

Add nes 11 and 123 .

Balance due. If line 10 i more than line 13, enter the diference and see instructions . .

Cvarpaymant, If in 13 i mars than ine 10, satsr the difersnce |

¥ You MUST camplete both pagos of Form 941 and SIGN it
For Privacy Act and Paperwork Reduction Act Nolice, 3ee the back of the Payment Vouchar.




WIHOSMUST FILE = 941

Empleyers sukject to
WithheldinGIRNCEMETtaX

Empleyers subjectsto
WithheldingrsSeciallSecunity /and

Medicare taxes

seasenallEmpleyersi="enly.
guartersinivhichrthey pay,
Wages o havertaxaliannngy,


Presenter
Presentation Notes
Course book - Read  pages 1-2 through 1-3 - we will do exercise together.
Instructions reading assignment - page 1 - column 1 to top of column 2 and second reading is column 2  towards bottom up to top of page 2 - col. 1

Review the above requirements

Remind:   quarterly tax return even though they deposit monthly or semiweekly.

Go over the where to send return addresses on back of F.941
Point out where to file depends on if there is  a payment with the return.

Point out the 10 day extension of filing if all deposits timely.

Orally due Exercise 1.




Employer s Quarterly Federal
ax Returmn (Form 941)

_USEerEORMI9Z448t0 rzﬂer”r
= \VAGES IS, PIUSIOE
COMPENSatIGRISULIECE
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Presentation Notes
Presented by IRS.


DUENDATES OF 941
_OUARTERIVAAXSRENURN

—April 30
—July 31
—October 31
—January 31


Presenter
Presentation Notes
Always an annual return - NEVER fiscal in nature.



FeMF944 Employers Annual
Federal Tax Return

B RS WJJJ NOL ] VAl h]@)§3 WhergUalliy/ ior;
FONMIO4A4
_Can rau Ol ETEORMIOAA N (must:
WHItETYAVIarne L z.JL Ol CalIFYSAPHIMET2042)
_ _)J9 1/8d/08altertherendiof:
calendalyeal;



SUmmeany off Feaeral Payroell Taxes
ReK Calendar Year 2012

_HncomestexawvithnoldingioaSedionVVEA:
_ISeeIaliSECUTIity
1D 8. 2% (E R) 4206 (EE) IS0 06
(FermiSddianciEermio44)
1_HOSthENISHSAE OFIOONNAVAGES
MJ@JJM

1 AMAS06NER) S INASY0N(EE) = 229206
(Fer 941 ancrEermi944)

1 _INGH I
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Presentation Notes
Presented by IRS.


Wage and Tiax: Statements
Ferm W-3/\WW-2

_Yoeurmust iurmishrasiorm\V=2 6
eacniemployeeiydan ey Si!

TEIENV=2STandiVV/=SICOVEIShHEET O
'ir,hle. 5@) ]:a_J SE chJ By AGMIIStaton
' Iy 2
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Presentation Notes
Presented by IRS.


What Payroell Texes tor Deposit?

Quarterdy/ZNenthly/ZsemiVVeekly.
[DEPESIIES

Federalfincomeniaxe (B =IRS

Employersancd Employee:sisegcial
Seclnty &AVIeaIcare (FICA)



Presenter
Presentation Notes
Presented by EDD and IRS.Point out certain taxes will not follow the monthly/semi-weekly schedule and only need to be deposited quarterly. 


DEPOSIting llaxes

here are three typesiolf

[DEPBSILOLS:

Moenithly,

QuarterlN —Frornm 944
Semi=\Veekdy.

Based enrtheramounteiliiabingy,
o theriouguartersinithe
peredistating L uly A5 2010806
JunerS0; 2048 (1 feokivack
PENIG)
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Presentation Notes
Presented by IRS. 

- Generally, new employers are monthly depositors.
- If you are semi-weekly, use the lookback period.

.  Reference Publication 15.


LOOKBACK PERIOD

_WJUIYAIRER UNESOropR oY Earsi(Ie:
/1710 threugnie/SO/4dY)

50,00 0FEIFIESSIVSIE=$500,000

_FDENERVIINESEYOURIDEROSINESCHIEIDUI| fE=

= MONTHLY OR SEMIWEEKLY



Depositing Taxes

ot zife sl Monthily cl<oeisiite) s
_YoURtotalftaxestiorthell 0 OKaCK:
PERGENSHESSHNan S50, 000F

_IDepoSIttaxesiontther lsthrday ol

- 1

SchedulerdepositoriiFannualianiity
o)/ 1L-010)0);

_FAThewW emploeyeristatmonthly.
|
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Presented by IRS.


DEROSITING TAXES
s Quarteriy clsoosiiior ONLY

= YOUFIESURORMIDAZ. «mJJ yOUIIAbIIILY,
S =§;2‘-,"Q)® of o lorFthelyearhui

.;

|
|ESSEthani$2iS 00N therguarter:

l

_D) J_)Jl'_)/
JFthE

4Jdrsar,

= o 94T (S 6S CANNOT 22 o5
guartery:



Depositing Taxes

Yourareiar-{= &= O Adepesitorii
n

YOUIMEEHONE O thESENWG

_Notal taXESHOIFNEN OOKWACKIPER B
2 ¢ 'l

ISigreaterthan $s0;000%:
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Presented by IRS.


DEROSIT RULESE

PAYMENT WITH RETURN

m LIASILERY LESS THAN $2,500
INOISENMIWEERIVADEPOSITORICAN

SENIDIATRANIVIENNEVVAS IR
FORNVITOAT!




DEPOSIT RULES (CONT’D)

PAYMENT WITH RETURN

NMonthly )-—',})jll')f= 55 CallfEXCEEU
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Pepalties and Interest
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-   Note: mention about less than $1,000 payment can be  
     made with the filing of  the Form 941.


c!

Form 1099-MISC

RM 1099 MISC REMINDERS FOR STATE & LOC OVERNMENTS

WHO MUST FILE:

of 1T
Any entity conducting a trade or business is Services
required to file Form 1099, Government Rents
Agencies and non-profit organizations Medical Services (Corp. Included)
are also required to file Form 1099. Attorney Services (Corp. Included)

SECURING VENDOR Payments of $10 or mare FOR
INFORMATION Royalties

WHAT INFORMATION IS NEEDED:

Owner's Name (if sole proprietor),
Legal Business Name,
Mailing Address
Taxpayer Identification Number

Individuals, Partnerships, Estates, Trusts
Medical and Attorney Corporations

WHEN TO GET INFORMATION:

Obtain vendor information up front; don't wait EXAMPLES OF RE
O n

until year-end. Forms 1099 are required to be OYE|
issued once payments total $600 or more. (Form 1099 MISC, Box 7,
Advertising
Auto Repair
Construction
Custodial / Maintenance
Landscapers, Locksmiths

If your vendor fails to supply an identification
number, you must withhold 28% and pay it over
to the IRS on Form 945, This is called Photographers, Printing Services
BACKUP WITHHOLDING TAX, If you do not Professional Services
backup withhold, you may be liable for this tax. Accountants
Appraisers
HOW TO GET THE INFORMATION: Architects
Attorneys Fees (Includes Corporations)*
Form W9 or substitute Consultants
Engineers
DUE DATES FOR FORMS 1099 Referees
Copy B to RECIPIENTS by January 31st Rubbish Remowval
Copy A to IRS February 28th

DON'T ISSUE:

Payments of

Products
Workmen's Compensation
Storage
Telephone

FPayments of $600 or more 70!

Governmental Agencies
Rental Agencies
Corporations
(Except MEDICAL & ATTORNEYS)

Ambulance Services
Dentists
Doctors
For-Profit Hospitals
Lab Services
Optometrists
Private Duty Nurses
Psychiatrists, Psychologists
Rehabilitation Centers
Therapists

Office Space
Parking Lot Space

Welfare Rental Assistance (to Landlords)
Equi

*“If com pensation then enter income in box 7. If not able to determine percentage of compensation from gross payment, then total in box 14
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Required Forms for Vendor
Payments
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Whats ar W=9-and why.
S’ It neededs

Required| for reportable payments of $600) or more

Payee certifies he/she'is not subject torbackup withholding or:
IS exempt

Provides information'to prepare Form 1099

kailure torobtain, when required; resultsiin
liability for: 28% backup withholding
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W-9 Best advice:  Get W9 before payment/transaction occurs


o W=9

(Rev. December
epemlinent of ALY
e e S

Mame {as shown on your income tax retunn)

Buamass nama/dizrogarded ontity name, if difforont from above

Check appropriate box for fedoral tax classification:
[ Indrviduatisale proprietor 7] € Coparation

[ other o instructions:) =
Address (mber, street, and apl. o suite no.)

¢, stite, and ZIP code

Frint or type
Saa Specific Instructions on paga 2.

Request for Taxpayer
Identification Number and Certification

[7] 8 Copomtion

Give Form to the
requester. Do not
send to the IRS.

[[] Parnership [] Trust/estate

[ Limited hability compary. Enter the tax classification {UG=0 corporation, S=5 cotporation, P=partnership) =

Frepuessten s rame and address (opbional)

Enter your TIN in the appropriate box. Tha TIN provided must match the name given on the “Name” line
1o avald backup withhaolding. For individuals, this s your sacial security number (SSN). Howeaver, for a
rasident alien, sole propristor, or disragardad antity, sea the Part | instructions on page 3. For othar
antitles, it Is your employer identification number (EIN). It you do not have a number, see How to gata

TIN on page 3.

Note. If the account is in more than one name, see the chart on page 4 for guidelines on whose

number to enter.

Under penalties of perjury, | certify that:

1. The numbar shown on this form is my correct taxpayer identification number {or | am waiting for a number to be issued to me), and

2. | am not subject 1o backup withholding bacause: (a) | am axempt from backup withholding, or (B} | have not baen notitiad by the Intamal Revenu
Sarvice (IRS) that | am subject to backup withholding as a result of a failure to report all interast or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding, and
3. lama US. citizen or other U.S. parson (defined balow).

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax retumn. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 4,

ign Signature of
Here U.S. porson *

General Instructions

Section references are 1o the Internal Revenue Code unless otherwise
noted,

Purpose of Form

A person who is required to file an information return with the IRS must
obtain your comrect taxpayer identification number (TIN) to report, for
axample, income paid to you, real estate transactions, maortgags interast
you paid, acquisition of abandonment of secured property, cancellation
of debt, or contributions you made to an IRA

Use Form W-9 only if you are a U.S, perseon {including a resident
alien), to provide your correct TIM to the person reguesting it (the
requester) and, when applicable, to:

1. Certify that tha TIM you ara giving is corract (or you are waiting for a
number to be issued),

2. Cartify that you are not subject to backup withhalding, or

2. Claim exemption from backup withholding if you are a U.S. exempt
payee. If applicable, you are also certifying that as a U.S. person, your
allocable share of any partnership income from a U.S. trade or business
is not subject to the withholding tax on foreign partners' share of
sffectively connected income.

Date >

Note. If a requester gives you a form other than Form W-2 to request
your TIM, you must use the requester's form if it is substantially similar
1o this Form W-9.

Definition of a U.5. person. For faderal tax purposes, you ara
considered a U.S. person if you are:

* An individual who |5 a US. citizen or LS. resident alien,

* A partnership, corporation, company, or association created or
organized in the United States or under the laws of the United States,

= An estate (other than a foreign estate). or

= A domestic trust (as defined in Regulations section 301.7701-7).
Special rules for partnerships. Partnerships that conduct a trade or
business in the United States are generally required to pay a withholding
tax on any foreign partners’ share of income from such business.
Further, In certain cases where a Form W-9 has not been recelved, a
partnarship is raquirad to presume that a partner is a foreign parson,
and pay the withholding tax, Therefore, if you are a LS. person that is a
partnar in a partnership conducting a trada or businass in the United
States, provide Form W-2 to the partnership to establish your LS
status and avoid withholding on your share of partnarship income.

Form W=-8 Rev, 12-2011)
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INformation Returns

Payments of: $600 or more

Rents

Services performed by,
Individuals'whorare NOI  your:
Employees,; i.e:

— Subcontractors

— Attorneys

— Medical'payments
(Combination of services and/ product




Payments that
sliouldinot be' reported
On Form 1099-MISC
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~orm 1099-MISC
BOX 1 - Rents

Real estate rentels
(Unless paid terReal Estate Agent)

Machine rentals
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~orm 1L099-MISC
Box 3 - Other Income
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RO L099- MISC
Bex ¢ - Nonemployee
Compensation
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PAYIMENts to: AttOrneys

Treasury Regulation: 16045~
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Effective 1/1/07, for settlement payments where the check is payable with joint payees (attorney and claimant), a Form 1099MISC may be required to be sent to both the attorney and to the claimant.  Refer to the Instructions for Form 1099MISC.  The Treasury regulations also give examples of this situation.


Form' 1099-Misc Box 6
Medical and’ FHealthcare Payments
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SHerall Exemptions to: FIling Form

Payments foronly: merchandise

Payments of rent to real estate agents acting:as
an agent for the owner,

Payments to)al corporation

EXceptions:
Payments tormedicalrandrhealthrcane providers
Payments tor Attorneys for legal services
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Exemption to filing 1099-MISC (General)

1.  Payments to a corporation (unless required to be reported in
     Box 6 or 8 {see instructions to Form 1099})
2.  Payments for merchandise
3.  Payments of rent to real estate agents
4.  Wages paid to employees
5.  Business travel allowances paid to employees
6.  See instructions to Form 1099 for additional listings (or      
     Code section 6041)


Wihen to kile Forms 1099~
MISC

Report payments on calendar year: basis

Provide copy of'korm 1099 MISC to recipient by,
jan: 31" ofithe following year

File'with IRS by Feb. 28  of the following year
Use Form 1096 transmittal form to submit Eorms
1099 to/ IRS

Maintain copies for: three years friom the due date (4
years if-backiup withholding applies)


Presenter
Presentation Notes
Form 1099-MISC is computed for a calendar year.  Copies must be issued to the recipient by January 31 of the following year.  The forms must be filed with the IRS by February 28 of the following year.  You must use transmittal Forms 1096 to submit 1099 forms to the IRS.


COMMON QUESTIONS
€an' I file’anrextension to: file: Forms; 10992
— Form 8809 (file'by Jan 3’1 for'a’ 30’ day extension)

What if I file the information returns; late?
— Penalties'apply’ unless reasonable cause



Form 1099-Misc Penalties

Failure to Furnish Form to Recipient

Correctly file by March 31

Correctly file after March 31 but before or on August 1

Correctly file after August 1

Failure to File with IRS

for every 1099-Misc Form
Penalty amount can be less if filed by due dates
above
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make Form 945 depositSISeparate itom Eenmn 941
Geposits


Presenter
Presentation Notes





IHOW. L0 Feport backup
Withholding
Report withholding to payee and to) IRS i Box 4
off Eorm 11099-MISE

Thissappliess even: though' the amount of the
payment may: berbelow: the normal threshold for

filing kEorm 1099.

Send Copies A of all'paper Eorms: 1099 to
vhe IRS with' Eorm’ 11096.




Online: TIN-Matching Program

Registered Usersican veriyiName/iriN
R FermWW=9NremiVenderis valid

ReducestName/Z N mismatches onrForm
1099 eposting
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