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 STATE OF INDIANA 

 AN EQUAL OPPORTUNITY EMPLOYER STATE BOARD OF ACCOUNTS 
   302 WEST WASHINGTON STREET 
   ROOM E418 
   INDIANAPOLIS, INDIANA 46204-2769 

 
   Telephone: (317) 232-2513 

 Fax: (317) 232-4711 
   Web Site: www.in.gov/sboa 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
TO:  THE OFFICIALS OF PORTER COUNTY 
 
 
 We have audited the records of the Board of County Commissioners for the period from January 1, 
2011 to December 31, 2011, and certify that the records and accountability for cash and other assets are 
satisfactory to the best of our knowledge and belief, except as stated in the Audit Results and Comments.  
The financial transactions of this office are reflected in the Annual Report of Porter County for the year 2011. 
 

STATE BOARD OF ACCOUNTS 
 
August 9, 2012 
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BOARD OF COUNTY COMMISSIONERS 
PORTER COUNTY 

AUDIT RESULTS AND COMMENTS 
 

 
 
E-911 FEES COMINGLED INTO ONE FUND 

 
As stated in the prior audit report, the county receives money from phone companies for landline and 

wireless phone fees charged to consumers.  These fees are to be deposited in separate funds on the 
County's records.  These fees were all deposited in the same fund, Enhanced Access Fund, and were not 
separated as required by Indiana statute.  In addition, Indiana Code 36-8-16-14 and Indiana Code 
36-8-16.5-41 indicate that specific disbursements can be made from landline fees and wireless fees.  With all 
money comingled into one fund and disbursed from the same fund, we were unable to determine if dis-
bursements were in compliance with the appropriate statutes for each fee type.  
 

Indiana Code 36-8-16-13 states: 
 
"Deposit of fees into emergency telephone system fund, Sec. 13.  A county treasurer or 
municipal fiscal officer to whom enhanced emergency telephone system fees are remitted under 
section 12 of this chapter shall deposit the fees in a separate fund.  The fund shall be known as 
the Porter County emergency telephone system fund.  The county treasurer or municipal fiscal 
officer may invest money in the fund in the same manner that other money of the county or 
municipality may be invested.  The county treasurer or municipal fiscal officer shall deposit any 
income earned from such an investment in the fund." 
 
Indiana Code 36-8-16-14 (a) states:   
 
"The emergency telephone system fees shall be used only to pay for: 
 

(1) except as provided in subsection (c), the lease, purchase, or maintenance of enhanced 
emergency telephone equipment, including necessary computer hardware, software, 
and data base provisioning; 

 
(2) the rates associated with the service suppliers' enhanced emergency telephone system 

network services;  
 
(3) the personnel expenses of the emergency telephone system;  

 
(4) the lease, purchase, construction, or maintenance of voice and data communications 

equipment, communications infrastructure, or other information technology necessary to 
provide emergency response services under authority of the unit imposing the fee; and 
 

(5) an emergency telephone notification system under IC 36-8-21. 
 
The legislative body of the unit may appropriate money in the fund only for such an expenditure." 
 
Indiana Code 36-8-16.5-41 (a) states:   
 
"A PSAP shall use its distribution made under section 39 of this chapter for the lease, purchase, 
or maintenance of wireless enhanced emergency telephone equipment, including: 

 
(1) necessary computer hardware, software, and data base equipment;  

 
(2) personnel expense and training;  

 
(3) the provision of wireless enhanced emergency service; or 
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BOARD OF COUNTY COMMISSIONERS 
PORTER COUNTY 

AUDIT RESULTS AND COMMENTS 
(Continued) 

 
 
(4) educating consumers about the operations, limitations, role, and responsible use of 

enhanced 911 service." 
 
Indiana Code 36-8-16.5-43 states: 
 
"The distribution of wireless emergency enhanced 911 funds by the board for cost recovery by 
PSAPs under section 39 of this chapter must be deposited by the county treasurer in a separate 
fund set aside for the purposes allowed by section 41 of this chapter.  The fund must be known 
as the Porter County wireless emergency telephone system fund.  The county treasurer may 
invest money in the fund in the same manner that other money of the county may be invested, 
but income earned from the investment must be deposited in the fund set aside under this 
section." 

 
 
QUESTIONABLE EXPENDITURES E-911 

 
As stated in the prior audit report, there were E-911 disbursements found that are considered to be 

questionable expenditures based on the state guidelines for the following items in 2011: 
 
1. Office Supplies 
 
2. Furniture (lockers for dispatchers)  
 
Indiana Code 36-8-16-14 (a) states: 
 
"The emergency telephone system fees shall be used only to pay for: 
 

(1) the lease, purchase, or maintenance of enhanced emergency telephone equipment, 
including necessary computer hardware, software, and data base provisioning;  

 
(2) the rates associated with the service suppliers' enhanced emergency telephone system 

network services;  
 
(3) the personnel expenses of the emergency telephone system;  
 
(4) the lease, purchase, construction, or maintenance of voice and data communications 

equipment, communications infrastructure, or other information technology necessary to 
provide emergency response services under authority of the unit imposing the fee; and 

 
(5) an emergency telephone notification system under IC 36-8-21.  

 
The legislative body of the unit may appropriate money in the fund only for such an expenditure." 
 
Indiana Code 36-8-16.5-41 (a) states:   
 
"A PSAP shall use its distribution made under section 39 of this chapter for the lease, purchase, 
or maintenance of wireless enhanced emergency telephone equipment, including: 

 
(1) necessary computer hardware, software, and data base equipment;  

 
(2) personnel expense and training;  
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BOARD OF COUNTY COMMISSIONERS 
PORTER COUNTY 

AUDIT RESULTS AND COMMENTS 
(Continued) 

 
 

(3) the provision of wireless enhanced emergency service; or 
 
(4) educating consumers about the operations, limitations, role, and responsible use of 

enhanced 911 service."  
 
 
PUBLIC PURCHASES 
 

Various audio equipment items were purchased on May 19, 2011, for $150,145.  The vendor 
prepared and submitted three separate invoices for three phases of the purchase and installation of the 
equipment.  All three invoices were paid to the vendor on the same date.  The audio upgrade was not bid and 
a contract was not awarded. 
 

A purchasing agent shall follow competitive bidding procedures in awarding a contract for 
supplies, unless another purchasing method is required or authorized by IC 5-22-7-1.  (Accounting and 
Uniform Compliance Guidelines for Counties of Indiana, Chapter 8) 
 

Purchase requirements may not be artificially divided so as to constitute a small purchase under IC 5-
22-8-1.  (Accounting and Uniform Compliance Guidelines for Counties of Indiana, Chapter 8) 
 

A contract must be awarded with reasonable promptness by written notice to the lowest responsible 
and responsive bidder [IC 5-22-7-8].  (Accounting and Uniform Compliance Guidelines for Counties of 
Indiana, Chapter 8) 
  

Indiana Code 5-22-8-3 states: 
 
"(a)  This section applies only if the purchasing agent expects the purchase to be: 
 

(1) At least fifty thousand dollars ($50,000); and 
 

(2) Not more than one hundred fifty thousand dollars ($150,000).  
 

(b) A purchasing agent may purchase supplies under this section by inviting quotes 
from at least three (3) persons known to deal in the lines or classes of supplies to be 
purchased. 
 
(c) The purchasing agent shall mail an invitation to quote to the persons described in 
subsection (b) at least seven (7) days before the time fixed for receiving quotes.  

 
(d) If the purchasing agent receives a satisfactory quote, the purchasing agent shall 
award a contract to the lowest responsible and responsive offeror for each line or class 
of supplies required.  

 
(e) The purchasing agent may reject all quotes.  

 
(f) If the purchasing agent does not receive a quote from a responsible and responsive 
offeror, the purchasing agent may purchase the supplies under IC 5-22-10-10." 
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BOARD OF COUNTY COMMISSIONERS 
PORTER COUNTY 

AUDIT RESULTS AND COMMENTS 
(Continued) 

 
 

Indiana Code 5-22-7-2 states:   
 
"(a) A purchasing agent shall issue an invitation for bids. 

 
(b) An invitation for bids must include the following: 

 
(1) A purchase description. 

 
(2) All contractual terms and conditions that apply to the purchase.  

 
(3) A statement of the evaluation criteria that will be used, including any of the following:  

 
(A) Inspection. 
 
(B) Testing.  

 
(C) Quality.  

 
(D) Workmanship.  

 
(E) Delivery.  

 
(F) Suitability for a particular purpose.  

 
(G) The requirement imposed under IC 5-22-3-5.  

 
(4) The time and place for opening the bids.  

 
(5) A statement concerning whether the bid must be accompanied by a certified check 

or other evidence of financial responsibility that may be imposed in accordance with 
rules or policies of the governmental body.  

 
(6) A statement concerning the conditions under which a bid may be canceled or 

rejected in whole or in part as specified under IC 5-22-18-2." 
 
 

COUNTY EMPLOYEE ALSO PAID AS A CONTRACTOR AT THE MEMORIAL OPERA HOUSE 
  

An individual receives a salary for their full time employment as manager of the Expo Center and is 
paid as a contractual employee for their management services to the Memorial Opera House.  The County 
was cited by the Internal Revenue Service (IRS) during a recent audit of the 2007, 2008, and 2009 records for 
paying certain individuals for contractual services.  The IRS determined these individual contractors to be 
employees and subject to payroll taxes and withholding.  The individual was paid for contractual services in 
2011 of $22,506, in addition to their full time salary.  Although the County paid taxes and penalties to the IRS 
in a settlement on January 28, 2011, for the items cited in the review, the County did not make the correction 
in 2011 to increase the individual's salary for management of the Memorial Opera House and eliminate the 
contractual payments.  
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BOARD OF COUNTY COMMISSIONERS 
PORTER COUNTY 

AUDIT RESULTS AND COMMENTS 
(Continued) 

 
 

All compensation and benefits paid to officials and employees must be included in the labor contract, 
salary ordinance, resolution or salary schedule adopted by the governing body unless otherwise authorized 
by statute. Compensation should be made in a manner that will facilitate compliance with state and federal 
reporting requirements.  (Accounting and Uniform Compliance Guidelines Manual for County Auditors of 
Indiana, Chapter 18) 
  

Additionally, officials and employees have a responsibility to perform duties in a manner which would 
not result in any unreasonable fees being assessed against the governmental unit.  Any penalties, interest or 
other charges paid by the governmental unit may be the personal obligation of the responsible official or 
employee.  (Accounting and Uniform Compliance Guidelines Manual for Counties of Indiana, Chapter 14) 
 
 
COMMISSIONER'S APPROVAL OF THE EMPLOYEE BENEFIT FUND DISBURSEMENTS 
  

As stated in the prior audit report, disbursements out of the "Employee Benefit Fund" (Fund 45, a self-
insurance fund) are reviewed and approved by the plan administrator, the County Auditor, and a payroll clerk 
in the Auditor's office.  However, the disbursements from the "Employee Benefit Fund" are not formerly 
approved by the County Commissioners. 
  

The board of county commissioners shall examine the merits of all claims or vouchers so presented 
and may, in its discretion, allow such claim or voucher, in whole or in part, as they may find to be valid.  [IC 
36-2-6-2] It is unlawful for any board of commissioners of any county or for any member thereof to make any 
allowance or to allow any claim or voucher against the county, or order the issuance of any county warrant for 
the payment of any sum of money, except at a regular or special session of the board.  [IC 36-2-6-4] Each 
claim or voucher must show the date and amount allowed.  If a claim or voucher is disallowed in whole or in 
part, this should be clearly shown on the claim or voucher and on the docket or register.  (Accounting and 
Uniform Compliance Guidelines Manual for County Auditors of Indiana, Chapter 7) 
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BOARD OF COUNTY COMMISSIONERS 
PORTER COUNTY COUNTY 

EXIT CONFERENCE 
 
 

 The contents of this report were discussed on August 9, 2012, with John Evans, President of the 
Board of County Commissioners.  The official response has been made a part of this report and may be found 
on pages 10 through 13. 



CouN{TY
Porter County

Administration Centor
155 lndiana Avenue

Suite 205
iso, lndiana 46383

{e }9) 465-33eS
Fax; (? r 9) 465-336a

E-vnr r : eknight@poderco.org

Elizabeth A. Knight
Porter County Attorney

-lt i,\r t
'1 

, ,,,f:1 
/i

*ff.

August 22,201.2

Bruoe Hartman, CPA
State Examiner, State Board of Accounts
155 Indiana Ave, Suite 305
Valparaiso IN 46383

Re: Commissioners' Response to 2012 SBOA Audit

Dear Mr. I{artman:

Enclosed please find Porter Courty Commissioners' response to the 2012 State Board of
Accounts audit.

Sincerely,

EAKlvw
Enclosures
cc: John Evans

Nancy Adams
Carole Knoblock

A. Knight
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PORTBR COUNTY BOARD OF' COMMISSIONERSS
AUDIT RI'SULTS AND COMMENTS

2012

OTIESTIONABLE EXPENDITI-IRES E-9 1 I

COMMENT: 'fhe Portcr County Commissioncrs are lamiliar u'ith I"(1. i6-8-16-l.l(a) and LC

36-tl-16.5-41 ancl rvill arlvisc ttrc Dirsctor of Il-91 I that olfice supplies and fttrniture (lockers 1'or

clispatchcrs) arc not an allolval'rle expenditurc of E-91 I litnds.

PT]BLIC PURCHASES

COMMENT: The Porter C.'ounty Clonrnrissioners understand the provisions o1 I.C. 5-22-'7 -1 ,

1.C.5-22-8-3 and l.C. -5-7-2 ancl the Accounting and t.rnifonn Compliartcc (iuidclines or
(lor.nrtics arrcl havc and will {ollor.v those prttvisions.

With respcct to thc purchase o[audio equipurcnlon May 1q,2011. that r.vas rtol hid ancl a

contract lvas not awarded. scc attached response of llrian Schafer, Business Director o1'the

Mornorial Opera I loLrsc clatecl .luly 26.2012.

COT}NTY IIMPI,OYIiIl PAID. AS A (]ONTITACTOR AT THE ME]VIORIAL OPERA
HOIjSE

COMMENT: Tlre Portcr County Commissioners acknowledge tlrat llrere u'as no eiinriniition
ol'contractual paymcnts in 2011, acknowledge that compensation should tre made irt a utamcr
that rvill lacilitatc compliance with state and lbderal lcporting requirements ancl lravc climinatecl
the dual emplovment problern as the Manager o[the lixpo Center ancl Memorial Opera ]'louse is
no longcr thc samc incliviclual. 'Ihc positions will be appointed to tlo scparatc indivicluals.

COMMISSIONRITS' APPITOVAL OF THE EMPI,OYNE BENTIFIT FT]N{I)
l)ISIIUR.SIIMENT

COMMIIN'I': 'l'he l)orter C'ounty Clommissioners understanclthat pursuant to LC. 36-2-6-L
all clainrs and vouchers rnust bc approved hy the Porter County Board ol'Cornmissioners and the
Portcr C)ounty Board of, Comnrissioncrs will cornrnence to appro\ie clishursements fiom the
"[intployee Benefit l;und" (Fund 45, a sclFinsurance fLrnd) as requirccl hy lar.v at lcast cluarterly
in a public nrectittg. Thc Portcr County Board of Comnrissioners acknorvlcdgcs its ovcrsight with
rcspect to the issuc from tl-rc prior audit and will proceed as outlined above.

-11-
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I ()..1 lndiani"r,Avcnuc Vzllpaririso, IN l{;i 83

llq.5,l8.ql37 111111.111qr111iyc.t:r)rtt

ffi$py
'l'hursday, July 26. 201 2

llruce llartman. Cll'A
Statc Iixamincr
State Roarcl ol' Accourrts
l5-5 lndian:r Avcnuc Suitc i05
Valparaiso. IN .t6i8j

Itc: Olllcial [tcsponsc: Mcrrrorirtl Opcru llousc 2(]11 Aurlit

'['o Wltont lt Nlay (]otrccru:

l)leasoallorvthis docutlcnt to scr\.'c as ofllcial rcspoltse 1.o the ntost recent Statc []oar:il of
Accrtttnts aLrclil pcrtrlrurcd ott thc l)orter C'ounty lVlemorial Opera Irlouse.

'lhc auclit noted thc purcltasc ol'"varior-rs ar-rclio cquil'rmcnt itcr:rs...Ma)' 19,201 1...'lhe
auclio upgrac{c rvas rtot hicl ancl a contract was rrot a}v&rclccl." J-|rc upurrrle ol'lhe ()perli
I Iousc autlirt systcttt l-rcgatt trvtl ycars prior and sparnncd ovcr thc cr)ul]sc ot' sc:r'critl ]'clrs
anel rvls done rvith tlrc hcst o{'inlcntions irnd ultintatcly saving 1}re (lountv n sigrrillcant
alnoLtllt ol'tttottcv. '['lic pro.icct rvas presentcd several linres in ltublic mcctirrgs belirre thc
l)ortcr (lounty lkrard ol'('otntlissionct's anel ultinratclv ap1;rovcel a1 cach sllrgc ol'tlrc
installation. In additior:. the work rvas perlbrnrcd bl'industr;,prcl'essionals with rnanl'
ycars ol"cxpcriencc its op1-rosecl to lriring rl collsullaul to pcrlil:'nt a studv rncl ultintate lr
c0st nr0rc nrOncy.

'l'hcsc autlio uptritdr:s havc at'[blclcd ther Mclrrurial C)pcra llousc: ihc upportultit],to
pr-rtvidc top quatity erttcrlaiurlent inclr"rding national touring concens. n'lusical thcatcr"
limited rcleasc anrl inciepcndent filrr alld nloro. ['his hts leld to a dramatic incleusc in
sche'duled cvcnts at the Mernorial 0pera Iiouse over reccnt ycars rvhich resulis in
adtlitional revcnuc to kecp thc cloors opcn. II'Porter (buntv (ior.crnmcnt lvishes 1]re

Mcnrorial Opcra I lousc 1o t'emain seli:sustaining rvithout the assistancc o1' tat rcvLrr.lr.rc.

I'llected Oflicials must realizc the need fbr continual rnaintenance arrd upkeep to a historic

-X'u" 
ne:rrlY 120 Ycars oltl'

'l'ltc auclit also troted a "conllict ol interest". Again. the contract bctr,r,een Ncst L.cvcl
Productions, Lt.Ll itnd Porter County has heen c-xccutccl publicatly at the lloarcl ol'
Commissioncrs tueeting annually. Additionally. irrdividual Count1,, departments tlo not
hzrve the ability to generate checks on clemand. Such recluests urust be subnrillccl to thc
County Auditor's Ol'tlce fbr production which typically takes anyrvhcre liorn l-2 rveeks.

-L2-



Ncxt l-evel Productions. LLC provided thc tunds tr: purchase "cash on delivery" items
that included beer frorn Northctiast Distributing and security offjcers ftrr concert events.

Irr lhc State of Irrtliana. beer cannot be purchased on credit - therefbre requirirrg cash on
delivery. I w'as never instnrcted nor r,vas knowledgeable that a Conflict of Interest

Disclosure Statenrent existed or needed to be filed.

[t was noted that "rrye lbund an instance where a gift card was purchased fi'ont Memorial
Opera l-louse: Funds to an individual in lieu of monetary compensation." Much of the
work done at Memorial Opera House. specifically on theater productions, is done on a
voluntee'r basis bv a countless number of volunteers. Without their help and support,
these productions w'ould not be possible.

lL rvas notcd in the audit that donation and gifi card sales are not tracked through
conrputcr so{iware, 'l'he Memorial Opera House ticketing system does not offer a gi{t
carcl progranr. 'l.his ftlrced Management to look elservhere fbr a gift card program to
offur customers. 'l'he computer program used to track gift cards does not integrate into
tlre ticketing software because they are produced by tuo separate companies. Auditors
would like to see everything run thru the ticketing softrvare but unfortunately. this is
something beyond the crrntrol of N,lemorial Opera House Managcment.

'l-he comnrent was also nrade that "individual receipts ere not issuecl fbr all sources of
rcvcnuc [andl the acoountability lbr the cash could not be veril'red". If a transaction such
as a donation or cash purctrase of a gift card is rnade. a handvrryitten receipt from the
approved State lloard o[ Accounts receipt book is macle and given to the customer. The
Atrditors notcd one instance of a nominal gifi carcl purchase that could not bc locatcd in
thc rcceipt fxrok. Iam confident this was simply ar1 error in our Box Of'fice staff on this
occasion. i\,{r:nrorial ()1:cra IJeruscr employces who hanclle Box Olfice traRsactions are

trained to r.vrite rcceipts rvhen one is not provided through the ticketing progran"r.

It was rroted that il ledgcr olaccouu'rts was not rrraintitined. J'he Mernorial Oper:a l-louse
as w'ell as the Pofter Counly Expo Center utiliz.e tlre same State Board of Ar-:counts

approvecl accounling sclftrvare and have for a number ol vears. I attempted to generate
every possible report the system could provide to satisfy w'hat the Auditors were seeking
and nonc sc-crned to sltow what was needed. I am cont'ident ail revenue and expense
activit.v is properly recorded fbr the year.

Respectlul ly Submitted,

Briarr Schafer
Business Director & Excrcutive Producer
MemorialOpera House

CC: Porter County Board of Clonrmissioners
John Livans. President
Nancy Adams
Carole Knoblock
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