
STATE BOARD OF ACCOUNTS 
302 West Washington Street 

Room E418 
INDIANAPOLIS, INDIANA 46204-2769 

 
 
 
 
 
 

SUPPLEMENTAL EXAMINATION REPORT 
 

OF 
 

CENTER TOWNSHIP TRUSTEE 
 

MARION COUNTY, INDIANA 
 

January 1, 2005 to December 31, 2010

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
New Stamp

seast
Text Box

seast
Text Box

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text
B40567

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text
07/13/2012

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Typewritten Text

seast
Text Box

seast
Text Box
This report was reissued on 7-20-12 to include an additional Official's Response found on pages 16 to 37. 



 



-1- 

TABLE OF CONTENTS 
 
 

Description Page 
 
Township Officials ..............................................................................................................................  2 
 
Transmittal Letter ...............................................................................................................................  3 
 
Examination Results and Comments: 
 Questioned Cost – Salary of Township Chief Financial Officer ..................................................  4-7 
 Excessive Hours Worked ............................................................................................................  7-8 
 Internal Control Weaknesses – Payroll Process .........................................................................  8-9 
 
Exit Conference ..................................................................................................................................  10 
 
Official Responses .............................................................................................................................  11-37 
 
Summary of Questioned Costs ..........................................................................................................  38 
 



-2- 

TOWNSHIP OFFICIALS 
 
 
Office Official Term 
 
Trustee Carl L. Drummer 01-01-03 to 02-13-09 
  William E. Douglas 02-14-09 to 12-31-10 
  Eugene Akers 01-01-11 to 12-31-14 
 
Chairman of the 
 Township Board Linda Journey 01-01-05 to 12-31-05 
  Phyllis Carr 01-01-06 to 12-31-07 
  Howard Smith 01-01-08 to 12-31-08 
  Linda Journey 01-01-09 to 12-31-09 
  Phyllis Carr 01-01-10 to 12-31-10 
  Linda Journey 01-01-11 to 12-31-12 
 



-3- 

 STATE OF INDIANA 

 AN EQUAL OPPORTUNITY EMPLOYER STATE BOARD OF ACCOUNTS 
   302 WEST WASHINGTON STREET 
   ROOM E418 
   INDIANAPOLIS, INDIANA 46204-2769 

 
   Telephone: (317) 232-2513 

 Fax: (317) 232-4711 
   Web Site: www.in.gov/sboa 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
TO:  THE OFFICIALS OF CENTER TOWNSHIP, MARION COUNTY 
 
 
 We have examined the records of the Trustee for the period from January 1, 2005 to December 31, 
2010, and certify that the records and accountability for cash and other assets are satisfactory to the best of 
our knowledge and belief, except as stated in the Examination Results and Comments.  The financial trans-
actions of this office are reflected in the Annual Reports of Center Township, Marion County for the years 
2005 through 2010. 
 

STATE BOARD OF ACCOUNTS 
 
June 5, 2012 
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CENTER TOWNSHIP TRUSTEE 
MARION COUNTY 

EXAMINATION RESULTS AND COMMENTS 
 
 
 

QUESTIONED COST - SALARY OF TOWNSHIP CHIEF FINANCIAL OFFICER 
 
 Alan S. Mizen, former Township Chief Financial Officer (CFO), was hired in November of 2001 as a 
contracted employee with a compensation of $72,000 per calendar year.  The employment agreement 
allowed him to receive annual salary raises, to earn paid time off (PTO), and to participate in the Township's 
Compensatory (Comp) Time Program.  A review of former Township CFO Alan S. Mizen's compensation for 
the period January 1, 2005 to December 31, 2010, disclosed questionable items.   
 

In 2005, Alan S. Mizen, former Township CFO, began receiving compensation for overtime hours 
worked in addition to his regularly scheduled work hours.  The employment agreement the Township entered 
into with former Township CFO Alan S. Mizen indicated that the CFO was a salaried position and did not state 
that he would be paid for overtime hours worked.  In addition to the overtime compensation received, he was 
compensated for comp time earned in previous years.  He received payments for comp time earned in 2007, 
2009, and 2010.  The Township's personnel policy presented for examination did not indicate "cashing out" of 
comp hours was allowable.  Finally, it was noted that former Township CFO Alan S. Mizen was compensated 
for PTO hours in 2010 that exceeded the 150 hour limit of PTO hours that could be paid out to any individual 
as stated in the Township's personnel policy presented for examination. 

 
A schedule of the payments, including a breakdown by year and type is listed below: 
 

 
Compensable Time 

 
The Compensatory (Comp) Time Program is an employee fringe benefit.  The program's policy allows 

for employees to earn "comp" time for hours worked in addition to their regular scheduled work week.  Comp 
hours would be earned at time and a half per additional hour worked.  The comp hours earned would be in 
lieu of the employee being paid cash for the additional hours worked.  Comp hours were to be used by the 
employee at a later time to take time off, equivalent to paid time off (PTO).  A revision to this policy, made in 
2004, required employees to use the comp time in the year it was earned.  It did not allow the employee to 
carry forward a balance from one calendar year to the next.  The Township's Employee Handbook that was 
presented for examination stated in part:  "Employee may not carry-over comp time into the next calendar 
year effective January 2004.  Employees are encouraged to use all comp time previously earned during the 
period in which it was earned." 
 

Alan S. Mizen, former Township CFO, began accruing comp time in 2002, in some cases accruing up 
to 12 comp hours a day and up to a total of 36.50 comp hours in a two-week pay period.  A large number of 
hours continued to accrue from 2004 to 2007, which conflicted with the revised Comp Time Program policy.   
 
  

Compensable Paid Time  

Calendar Year Salary Variance Time Overtime Off (PTO) Totals

2005 79,402.66$        4,277.14$          -$                       4,277.14$          -$                       4,277.14$          

2006 81,380.32          12,448.27          -                         12,448.27          -                         12,448.27          

2007 89,868.04          24,297.88          8,079                 16,218.55          -                         24,297.88          

2008 88,421.66          18,871.48          -                         18,871.48          -                         18,871.48          

2009 88,461.18          30,073.41          8,281.33            21,792.08          -                         30,073.41          

2010 92,295.31          80,940.98          52,038.76          22,268.32          6,633.90            80,940.98          

Totals 68,399.42$        95,875.84$        6,633.90$          170,909.16$      

Record Wages

93,828.59               

83,679.80$             

Type of Payment

Year End Earnings

114,165.92             

173,236.29             

107,293.14             

118,534.59             
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CENTER TOWNSHIP TRUSTEE 
MARION COUNTY 

EXAMINATION RESULTS AND COMMENTS 
(Continued) 

 
 

He had accrued a balance of 900 comp hours by the end of 2007.  In 2007, Alan S. Mizen, former Township 
CFO, started cashing out his comp time hours, receiving compensation for these hours at his current hourly 
rate.  The personnel policy presented for examination did not state that cashing out comp time was an allow-
able procedure.  Additionally, no evidence was presented for examination that the Trustees in office during 
these periods approved cashing out these comp time hours.  In total, from 2007 through 2010, Alan S. Mizen, 
former Township CFO, cashed out 1,623.72 hours of comp time for a total questioned amount of $68,399.42. 

 
(See Summary of Questioned Costs, page 38) 

 
Overtime 

  
Overtime can be earned by hourly employees of the Township.  The Township's personnel policy that 

was presented for examination stated, "overtime hours are any hours worked over eight in a day or over forty 
in a week."  The policy also stated, "hours worked over the regularly scheduled hours are to be approved by 
management prior to incurring the hours in order to qualify as overtime."  The policy also required employees 
to complete a separate form for reporting overtime hours worked. 
 

Alan S. Mizen, former Township CFO, began reporting and receiving compensation for overtime 
hours in 2005.  A very large number of overtime hours were reported on his timesheets from 2005 to 2010, for 
which he received compensation.  In some cases, he reported working up to 76 overtime hours in a two-week 
pay period.  The employment agreement the Township entered into with former Township CFO Alan S. Mizen 
does not indicate that he would be eligible for overtime hours.  Furthermore, no evidence was presented for 
examination to document the Trustee's review and/or approval of these overtime hours, nor was the proper 
form detailing the overtime hours worked attached to his timesheets as required by the Township's employee 
handbook.  In total, from 2005 through 2010, Alan S. Mizen, former Township CFO, reported working 
1,438.09 hours of overtime for a total questioned amount of $95,875.84. 

 
(See Summary of Questioned Costs, page 38) 
 

Paid Time Off (PTO) 
  

Paid Time Off (PTO) is an employee fringe benefit.  PTO benefits are earned based upon the length 
of service, which is computed according to an employee's anniversary date.  The Township's PTO policy that 
was presented for examination stated:  "Full time employees may accumulate a maximum of 225 hours of 
PTO leave time.  Any accumulations in excess of 225 hours will be lost at the time the accumulation exceeds 
225 hours."  In addition, the policy allowed employees to "sell back" PTO hours to the Township.  The policy 
stated: "Hours accumulated that are greater than 75 hours of PTO, may be sold to the Township at the 
employee's then current pay rate, at the conversion rate of one hour of PTO pay for every two hours of PTO 
sold back to the Township, or 50%."  This policy provided the opportunity for any employee to sell back a 
maximum of 150 hours for 75 hours of pay at their current rate.    
 
 Alan S. Mizen, former Township CFO, earned PTO throughout his employment with the Township.  
However, the PTO policy was not followed in regards to the maximum amount of PTO hours each employee 
is allowed to accumulate.  At the beginning of 2005, Al Mizen had a PTO balance of 255.25 hours.  His PTO 
balance was never less than the 225 maximum hours allowed during the period reviewed; however, he 
continued to accumulate PTO hours during this time period. 
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CENTER TOWNSHIP TRUSTEE 
MARION COUNTY 

EXAMINATION RESULTS AND COMMENTS 
(Continued) 

 
 

Alan S. Mizen, former Township CFO, had a PTO balance on December 17, 2010, of 618 hours.  At that time, 
he elected to "sell back" 442.50 PTO hours to the Township.  He was compensated for 221.25 hours which 
calculated to $10,035.90.  However, based on the policy presented for examination he was not entitled to this 
amount.  The maximum amount of hours allowed to be sold back, per the policy was 150 hours, for 75 hours 
of compensation.  Alan S. Mizen, former Township CFO, was paid for 146.25 PTO hours over the maximum 
amount allowed based on the policy presented for examination, for a total questioned amount of $6,633.90. 
 

(See Summary of Questioned Costs, page 38) 
 
 

Additional Information 
 

Throughout the time we were performing our examination fieldwork, we requested of the current 
Township officials all current personnel policies and other related payroll documentation.  We were provided 
with what was represented as the current Township Employee Handbook & Personnel Policy Manual, and 
contained the policies for compensatory time, overtime, and paid time off as described above.  We also 
inquired to former trustees William E. Douglas and Carl L. Drummer as well as former CFO, Alan S. Mizen for 
any further documentation we could use to formulate our audit conclusions.   

 
Four months after the completion of our examination fieldwork former Trustee William E. Douglas, 

through his attorney, provided an inter-office communication that was in addition to the original personnel 
policies provided during the examination.  The Inter-Office Communication, dated December 30, 1997, 
indicated that the prior Trustees had the authority to verbally make changes, on a case by case basis, to the 
Comp Time Policy.  The Township's Inter-Office Communication states in part:  ". . . Comp time may not be 
carried over from one calendar year to another unless it is approved by the Trustee or his designee."  Former 
Trustee William E. Douglas, through his attorney, also provided an additional section of the original Township 
Personnel Policy not previously presented for examination.  This section, labeled Attendance Policy 
Exceptions, states in part:  "Exceptions to Attendance Policies will be determined on a case-by-case basis by 
the Trustee, CEO, or Administrative designee." 
 

Although the additional information presented by the former Trustee gave the Trustees authority to 
verbally change the Township's Attendance and Personnel policies, verbal changes and modifications to 
written and approved policies are not allowable, based on State Board of Accounts Accounting and Uniform 
Compliance Guidelines.  Written documentation could not be provided which indicated that these deviations 
from the Township's policies were approved by the respective trustees.  Therefore, the compensation paid to 
Alan S. Mizen, former Township CFO, for the "cash out" of compensatory time, overtime hours he reported 
working, and the "sell back" of PTO hours over the allowable amount were considered questionable items.  

 
All types of employee benefits should be detailed in a written policy.  Payments for expenses not 

authorized in a written policy cannot be allowed. 
 
The board should adopt policies governing sick leave, vacation leave, and any other types of special 

leave.  (Accounting and Uniform Compliance Guidelines Manual for Townships, Chapter 17) 
 
All compensation and benefits paid to officials and employees must be included in the labor contract, 

salary ordinance, resolution or salary schedule adopted by the governing body unless otherwise authorized 
by statute.  Compensation should be made in a manner that will facilitate compliance with state and federal 
reporting requirements.  (Accounting and Uniform Compliance Guidelines Manual for Townships, Chapter 17) 

 
  



-7- 

CENTER TOWNSHIP TRUSTEE 
MARION COUNTY 

EXAMINATION RESULTS AND COMMENTS 
(Continued) 

 
 

Each governmental unit is responsible for complying with the ordinances, resolutions, and policies it 
adopts.  (Accounting and Uniform Compliance Guidelines Manual for Townships, Chapter 13) 

 
 

EXCESSIVE HOURS WORKED 
 

Our review of former Township CFO Alan S. Mizen's employee timesheets and attendance records 
for the period January 1, 2005 to December 31, 2010, disclosed some questionable activity.  During this time 
period, there were numerous instances where Alan S. Mizen, former Township CFO, reported on his time-
sheet that he worked over 12 hours in one given day.  In some cases, he reported working 12 hours in 
addition to his regularly scheduled 10 hour work day.  For audit purposes, we considered the hours to be 
excessive for any work performed on a Saturday, Sunday, Holidays, or any other days in which the time 
reported was 12 hours or more. 

 
The total numbers of days, where excessive hours were claimed, by calendar year are scheduled 

below: 

 
With the excessive number of days in which time was reported as either being worked in excess of 12 

hours, on a weekend and/or a holiday, we would have expected to see a corresponding amount of 
output/work generated from the hours being charged.  However, as discussed in the Center Township 
Examination Report for the period January 1, 2009 to December 31, 2010, and the Examination Report of the 
Marion County Small Claims Court, Center Township Division (Report B40189), several items that were the 
responsibility of the CFO were either not performed or were incomplete.  For example, accurate bank 
reconciliations were not completed during the two years of the examination; a Court Cash Book of Receipts 
and Disbursements was not maintained; and fees totaling $1,931,438 collected by the court and to be 
remitted to the State, Marion County, and the Township had not been disbursed.  From our review of Alan S. 
Mizen, former Township CFO's, timesheets and other related payroll records, we could not determine what 
duties or projects were performed during the times we noted above as being excessive.  These excessive 
hours reported as being worked caused the Township additional costs in compensation and benefits. 
 
  

Calendar Year Number of Days

2005 44
2006 86
2007 79
2008 90
2009 112
2010 107
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CENTER TOWNSHIP TRUSTEE 
MARION COUNTY 

EXAMINATION RESULTS AND COMMENTS 
(Continued) 

 
 
Specific examples of dates, with the largest hours reported, on former Township CFO Alan S. Mizen's 

employee timesheets and attendance records are illustrated below: 
 

 
 Every effort should be made by the governmental unit to avoid unreasonable or excessive costs.  
(Accounting and Uniform Compliance Guidelines Manual for Townships, Chapter 13) 

 
 

INTERNAL CONTROL WEAKNESSES – PAYROLL PROCESS 
 

Major weaknesses in internal controls over the payroll process were identified during the examination 
period reviewed.  First, Alan S. Mizen, former Township CFO, did not sign his timesheets nor were they 
reviewed, signed, or approved by the Trustees throughout his entire employment with the Township.  The 
Township's Employee Handbook stated in part:  "Management will provide an attendance report form that 
employees will complete and sign representing each week of the pay period.  Supervisors are required to sign 
approval of reported time and submit to payroll on designated dates and schedules."  This lack of oversight 
may have allowed for incorrect time worked to be submitted and paid without being detected.  
  

Date Hours Reported

Sunday, January 15, 2006 18.50
Tuesday, December 12, 2006 18.00
Thursday, December 14, 2006 18.75
Monday, December 18, 2006 19.25
Tuesday, June 12, 2007 19.50
Saturday, January 19, 2008 18.00
Monday, January 21, 2008 18.00
Tuesday, January 22, 2008 17.00
Monday, July 21, 2008 17.00
Thursday, July 24, 2008 19.00
Wednesday, August 13, 2008 18.33
Saturday, August 16, 2008 22.00
Sunday, August 17, 2008 22.00
Thursday, January 08, 2009 18.75
Monday, January 12, 2009 20.00
Tuesday, January 13, 2009 18.00
Wednesday, January 14, 2009 21.00
Thursday, August 20, 2009 17.00
Friday, August 21, 2009 17.00
Wednesday, October 28, 2009 18.75
Thursday, January 14, 2010 17.00
Monday, January 18, 2010 18.00
Tuesday, January 26, 2010 19.00
Thursday, January 28, 2010 17.00
Wednesday, February 03, 2010 17.25
Wednesday, September 08, 2010 17.00
Thursday, December 09, 2010 17.00
Monday, December 20, 2010 17.00
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CENTER TOWNSHIP TRUSTEE 
MARION COUNTY 

EXAMINATION RESULTS AND COMMENTS 
(Continued) 

 
 
Secondly, the proper procedures were not in place for documenting and approving overtime hours for 

which Alan S. Mizen, former Township CFO was compensated.  The Township's Employee Handbook stated 
in part:  "Hours worked over the regularly scheduled hours must be approved by management prior to 
incurring the hours in order to qualify as overtime.  Supervisors will provide forms for reporting overtime 
worked."  Documentation was not provided for examination that indicated management approval of the ove-
rtime hours Alan S. Mizen, former Township CFO, reported working, prior to working those hours.  Also, the 
proper forms were not used to document the overtime hours worked.  This lack of management approval may 
have allowed for incorrect overtime hours to be submitted and paid without being detected. 
 

Lastly, the proper documentation could not be provided to ensure that Alan S. Mizen, former 
Township CFO, was compensated in accordance with the management approval.  He was compensated for 
items that were not detailed out in his contract and were not in compliance with the policies of the Township.  
Written approvals by the Trustees in office at the time were not provided which documented the approval that 
Alan S. Mizen, former Township CFO was allowed to earn overtime compensation, to "cash out" his compen-
satory time balances, to exceed the maximum allowable paid time off (PTO) balance of 225 hours, or to be 
paid for PTO balances in excess of the 150 hour limit.  Discussion with former officials revealed that the 
Trustees' approval for some of the deviations from the original employment agreement and Township 
Employee Handbook mentioned above were made verbally.  However, no correspondence or other docu-
mentation was presented to support any approvals of the deviations noted above.  Verbal changes to written 
policies and procedures cannot be substantiated and are not considered sufficient audit evidence.  The lack 
of controls over documentation for changes and approvals in written policies and procedures may have 
allowed for incorrect amounts, including overpayments, to be made and not be detected.   

 
Governmental units should have internal controls in effect which provide reasonable assurance 

regarding the reliability of financial information and records, effectiveness and efficiency of operations, proper 
execution of management's objectives, and compliance with laws and regulations.  Among other things, 
segregation of duties, safeguarding controls over cash and all other assets and all forms of information 
processing are necessary for proper internal control.  (Accounting and Uniform Compliance Guidelines 
Manual for Townships, Chapter 13) 

 
Controls over the receipting, disbursing, recording, and accounting for the financial activities are 

necessary to avoid substantial risk of invalid transactions, inaccurate records and financial statements and 
incorrect decision making.  (Accounting and Uniform Compliance Guidelines Manual for Townships, Chapter 
13) 
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CENTER TOWNSHIP TRUSTEE 
MARION COUNTY 

EXIT CONFERENCE 
 
 

 The contents of this report were emailed to Alan S. Mizen, former Chief Financial Officer; Carl L. 
Drummer, former Trustee; William E. Douglas, former Trustee; and Eugene W. Akers, Trustee, on June 5, 
2012. 
 
 The Official Response of Carl L. Drummer, former Trustee, has been made a part of this report and 
may be found on pages 11 and 12. 
 
 The Official Response of Alan S. Mizen, former Chief Financial Officer, has been made a part of this 
report and may be found on pages 13 through 15. 
 
 The Official Response of William E. Douglas, former Trustee, was received on July 18, 2012, and 
has been made a part of this report.  It may be found on pages 16 through 37. 
 
 We did not receive an Official Response from Eugene W. Akers, Trustee. 

 



Carl L. Drummer 
One American Square 
Suite 2900 
Indianapolis, Indiana  46282 
  
Sommer Cannon, SBOA 
  
This letter will serve as a preliminary response to the State Board of Accounts (“SBOA”) recent report 
regarding “questioned costs” in the Center Township Trustee’s Office (“Office”).  My tenure as Center 
Township Trustee began in 1996 and ended in early 2009.  The SBOA’s report covers a period that 
extends in part beyond my tenure. 
  
Generally, I applaud the SBOA for working around the state to reduce the rampant nepotism and self‐
dealing that occurs in some local governments.  The tools available to the SBOA to pursue such matters 
are powerful and helpful in those circumstances.  However, those tools can easily be abused by 
overzealous prosecution of matters that these tools were not intended to address.  In the case of this 
SBOA report, I submit to you that the allegations contained in this report involving me are misguided. 
  
In particular, the SBOA’s “questioned cost” report suggests that Township Chief Financial Officer Alan S. 
Mizen received payment for compensatory time to which he was not entitled.  I am at a distinct 
disadvantage in responding to the particulars of the report at this time as the timesheets questioned by 
the SBOA have not been provided to me for examination.  I have received no other documentation to 
assist me in evaluating the SBOA’s other claims.  Further, I am not in possession of any of the Office’s 
official records as I left office in early 2009.   
  
As Center Township Trustee, I faithfully and diligently discharged my duties.  To that end, I hired Alan S. 
Mizen as Center Township’s Chief Financial Officer.  I did so due to the complexity and breadth of the 
Office’s duties and in a sincere attempt to improve every aspect of the Office’s financial operations.  In 
fact, I hired Mr. Mizen directly from the SBOA staff so that the Office’s finances were handled by 
someone expert in SBOA rules and processes.  I relied extensively on Mr. Mizen in that role. 
  
The SBOA audited the Office’s books for the period covering January 1, 2005 to December 31, 2006 and 
submitted a report as of October 26, 2007.  The principal issues raised in that report involved the 
condition of records and the timeframes and methodology for bank reconciliations.  Those issues, which 
I understand are common SBOA findings, were  addressed.  No mention of payroll irregularities were 
raised during this audit.  I relied on the SBOA audits to assist me in continuing to improve the Office’s 
financial operations. 
  
A SBOA audit produced subsequent to my departure from office also contained no mention of the 
payroll irregularities the SBOA now raises.  
  
My concern with the SBOA report is that it appears that the SBOA takes the position that  an elected 
officeholder can be held strictly liable for potential errors that he or she could not reasonably detect.  
That position should be a warning to anyone in government that  has any fiscal responsibility 
whatsoever.    
  
Finally, reports of this nature ignore the value of a person’s reputation.  In the public’s view, my 
reputation will be tarnished by the mere publication of this report. I cannot emphasize enough that I 
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made every effort personally to improve the Office and hired the staff necessary to improve the office, 
as well.  The SBOA’s report belies these efforts and does a disservice to both myself and many others 
who worked tirelessly to provide a valuable service to the public.   
  
I respectfully request you reconsider the publication of this report. 
  
Sincerely, 
  
  
  
Carl L. Drummer 
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Page 1 of 3 

June 14, 2012 
 
Mr. Bruce Hartman, 
State Examiner 
State Board of Accounts 
302 West Washington Street, Room E418 
Indianapolis, IN  46204 
 
RE:  Center Township, Marion County Audit Results and Comments and Questioned Costs 
 
Mr. Hartman, 
 
I strongly disagree with the opinions that the State Board of Accounts has expressed in the Audit Results and Comments 
as a result of its examination of the records of Center Township of Marion County.  In response to your opinions I have 
provided information that supports that I have acted as required by applicable employment agreements, policies, 
guidelines, and state and federal regulations.  My response includes information documenting that some of the opinions 
included in this report are not supported by specific authoritative materials, universally applied, and therefore should not 
be included in this report. 
 
I have previously provided the Township and State Board of Accounts with authoritative materials and documentation to 
support the validity of the transactions summarized in the opinions and questioned costs were valid transactions and are 
authorized by contracts, policies, state and federal regulations.  The hours reported on my timesheets were authorized, 
worked on Township matters, and based upon my employment agreement, policies, state and federal regulations and 
support the position that the compensation received was valid and paid in accordance with authoritative materials.  
 
Below you will find my responds to specific items contained in the report. 
 

Questioned Costs 
 
My employment agreement indicated my position was “salaried position and did not state that he would be paid 
for overtime hours worked”.  As included in this comment my employment agreement did state that I was 
“eligible to participate in the Township's Compensatory (Comp) Time Program”. 
 
In relation to my employment agreement “salary” represents the cumulative cash payments for regularly 
scheduled hours.  I was not eligible to earn “Comp” time without working more hours than my regularly 
scheduled number of hours. Additionally, the Federal Labor Standards Act (FSLA) regulations (FLSA 29 CFR 
541.602) state “an exempt employee must receive the full salary for any week in which the employee performs 
any work without regard to the number of days or hours work”.  State regulations specifically prohibit payment 
of compensation to government employees when hours are not worked.  My compensation and comp balances 
were determined on an hourly basis according to my employment agreement, and policy, state and federal 
regulations. 
 
As cited in this report “The program's policy allows for employees to earn "comp" time for hours worked in 
addition to their regular scheduled work week.  Comp hours would be earned at time and a half per additional 
hour worked.  The comp hours earned would be in lieu of the employee being paid cash for the additional hours 
worked.”   This indicates that cash payment for additional hours worked (comp hours) was an option.   
Additionally, FLSA 29 CFR 553.27 states:  (a) Payments for accrued compensatory time earned after April 14, 
1986, may be made at any time and shall be paid at the regular rate earned by the employee at the time the 
employee receives such payment.  The payments for the additional hours worked that I received termed as 
“overtime” in this report, were the immediate payment of comp time earned.  The time sheets did not contain a 
row to record Comp Time Paid therefore they were recorded on the comparable row labeled “Overtime 
Payable”.  My compensation for comp time worked and paid in the pay period earned were valid and paid 
consistent with my employment agreement, policy, state and federal regulations. 
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The opinion stated that I received payments for paid time off (PTO) that exceeded the policy allowed number of 
hours.  The policy also established that allowed PTO hours to be carried over from year to year to be modified 
on a case by case basis.  I did have approval to carry over hours in excess of policy and when asked to reduce 
the number of hours to below maximum contained in the policy in 2010 I “sold” a portion of my PTO hours to 
cash at the policy formula rate.  To the best of my knowledge a copy of approval was contained in my personnel 
file.  My compensation for converted PTO balances was valid and paid consistent with my employment 
agreement, policy, state and federal regulations. 

 
CompensableTime 

This opinion incorrectly addresses Comp time as a “fringe benefit”.  Compensatory time is not included in the 
Township Handbook “fringe benefits” and is required by Federal regulation.  Employers are subject to the 
regulations established by those Federal agencies.   As affirmed in the Audit Results and Comments my 
employment agreement states that I was eligible to participate in the comp time program.  The Accounting and 
Uniform Compliance Guidelines Manual for Townships Page 17-1 states in part:  “Each governmental unit 
should adopt a written policy regarding the accrual and use of leave time and compensatory time and the 
payment of overtime.  Negotiated labor contracts approved by the governing board would be considered as 
written policy. The policy should conform to the requirements of all state and federal regulatory agencies”.  
Alfred B. Robinson, Jr. Acting Administrator Wage and Hour Division states in FLSA 2004-14:  “an employer 
may not remove FLSA compensatory time from an employee’s service record if the time represents hours 
worked in excess of 40 per week.  FLSA 29 CFR 553.27 states:  (a) Payments for accrued compensatory time 
earned after April 14, 1986, may be made at any time and shall be paid at the regular rate earned by the 
employee at the time the employee receives such payment.  My employment agreement, the policy handbook, 
the accounting manual and federal regulations all indicated that the “cashing out” of comp time is valid in lieu 
of being paid for scheduled hours not worked.  Payment for comp time should not be included as a question 
cost. 
 
Overtime 
 
As stated above under Questioned Costs, the payments termed “overtime” are the results of the immediate 
payout of comp time and time sheet reporting convention.  The hours worked were approved and worked on 
Township related matters.  The validity of the payments termed “overtime” is supported by my employment 
agreement, the policy handbook, the accounting manual, and state and federal regulations.  These transactions 
should not be included as questioned costs. 

 
Paid Time Off (PTO) 
 
As indicated in the comment, the policy established a maximum accrual amount of PTO hours as well as a sell 
back option.  The policy handbook also authorized the Trustee to make exceptions to the policies on a case by 
case basis.  During periods indicated in the opinion I was one of the employees granted an exception to the 
maximum number of PTO hours allowed to be accumulated and carried over.  In December 2010 employees 
were asked to reduce PTO hours to levels below the policy maximum.  Pay out of excess PTO hours 
subsequently occurred in accordance with the sell back provisions of the PTO policy.  My compensation for 
PTO balances “sold back” to the Township was valid and paid consistent with my employment agreement, 
policy, state and federal regulations.  Payment for the sale of excess PTO hours at the policy rate should not be 
included as questioned costs. 
 
Additional Information 
 
The opinion states that the policies over compensation and leave time are required to be approved by the board, 
the policies are required to comply with state and federal requirements, and the entity has an obligation to 
comply with the policies.  The Township policy as referred to in the comment Attendance Policy Exceptions, 
states in part: Exceptions to Attendance Policies will be determined on a case-by-case basis by the Trustee, 
CEO, or Administrative designee.”  The Township did implement policies as required by the specific citations 
included, and granted exceptions in accordance with the authority established in the policy, therefore the opinion 
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that policies were not implemented and that the Township did not comply with the citations should not be 
included in this report. 
  
Excessive Hours Worked 
 
I did perform services directly for Center Township during the hours reported on my time sheets.   Examination 
of my employment agreement, the policy handbook, the accounting manual, state statutes and federal 
regulations did not identify any authoritative material that established “excessive hours worked” for which 
employees are not entitled to compensation.  Under FLSA regulations employees are entitled to be compensated 
for all of the hours that they work.  The Township was not informed of the existence of this standard during 
prior audits and given the opportunity to modify the staffing and actions in order to comply with this 
requirement.  This issue appears arbitrary and in conflict with FLSA regulations.  Retroactive application of this 
undocumented criterion would be punitive and would establish a negative precedent for all employees who 
commit to performing services beyond normally scheduled time and should not be included in this report. 
 
Examination of my employment agreement, the policy handbook, the accounting manual, state statutes, federal 
regulations or any other authoritative materials did not reveal any requirement that compels any employee to 
document the specific activities are being performed on “time sheets and other related payroll records” as 
indicated in the comment.   I was not asked to provide the documentation sited to my supervisors or any other 
individuals.   I know of no governmental entity that requires or maintains this level of work activity 
documentation.  The Township was not informed of the existence of this standard during prior audits and given 
an opportunity to modify the recordkeeping to comply with this requirement.  There appears to be no 
authoritative basis that establishes this criterion as a requirement to determine the validity of any hours worked 
by any employee.  This issue appears arbitrary, in conflict with FLSA regulations, and the retroactive 
application of this undocumented criterion would be punitive and would establish an operational requirement 
that would adversely impact the effectiveness of all government employees, the services they provide, and the 
cost of delivery of services.  This opinion should not be included in this report. 
  
Internal Control Weaknesses – Payroll Process 
  
The opinion states that I did not sign his time sheets   I electronically provided my time sheets to payroll.  My 
time sheets included my typed name and the date that I made them available to payroll personnel for review and 
processing.  The typed name was my electronic signature. 
 
The statement “Alan S. Mizen was compensated for items that were not detailed out in his contract and were not 
in compliance with the policies of the township.” is incorrect.   My employment agreement, the policy 
handbook, the accounting manual, and federal regulations all support the validity of the compensation that I 
received.  To the best of my knowledge copies of documentation supporting some of the exception actions were 
placed in my personnel files.  As indicated in the comments some approvals were made verbally, which would 
have provided documentation of the implementation of controls had they been memorialized in written form and 
filed for review.  

 
I will vigorously defend the positions that:  all compensation received was valid and earned in service to Center Township 
and that compensation was in compliance with my employment agreement, the policy handbook, the accounting manual, 
state and federal regulations. 
 
Sincerely 
 
Alan S. Mizen 
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CENTER TOWNSHIP TRUSTEE 
MARION COUNTY 

SUMMARY OF QUESTIONED COSTS 
 
 

 

Amount

Alan S. Mizen, former Township CFO:
Questioned Cost - Salary of Township Chief

Financial Officer, pages 4 through 7
Compensable Time Overpayment 68,399.42$       
Overtime Overpayment 95,875.84         
Paid Time Off (PTO) Overpayment 6,633.90           

Total 170,909.16$     




