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 STATE OF INDIANA 

 AN EQUAL OPPORTUNITY EMPLOYER STATE BOARD OF ACCOUNTS 
   302 WEST WASHINGTON STREET 
   ROOM E418 
   INDIANAPOLIS, INDIANA 46204-2769 

 
   Telephone: (317) 232-2513 

 Fax: (317) 232-4711 
   Web Site: www.in.gov/sboa 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
TO:  THE OFFICIALS OF THE CITY OF EAST CHICAGO 
 
 
 We have audited the records of the City Court for the period from January 1, 2009 to December 
31, 2009, and certify that the records and accountability for cash and other assets are satisfactory to the 
best of our knowledge and belief, except as stated in the Audit Results and Comments.  The financial 
transactions of this office are reflected in the Annual Report of the City of East Chicago for the year 2009. 
 

STATE BOARD OF ACCOUNTS 
 
July 15, 2010 
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CITY COURT 
CITY OF EAST CHICAGO 

AUDIT RESULTS AND COMMENTS 
 
 

 
FIRST OFFENDERS FEE 
  
 In 2006, the Common Council approved Ordinance 06-0016 allowing the city court judge to 
assess a $220 first offenders fee to defendants who are charged with the first offense for dealing or 
possession of marijuana or hashish as a Class A Misdemeanor pursuant to Indiana Code 35-48-4-10 and 
35-48-4-11.  The $220 fee is not an allowable fee under Indiana Code 33-37-4-1 and local units do not 
have the authority under Home Rule (Indiana Code 36-1-3-8) to prescribe such a penalty. 
  
 IC 36-1-3-8(a) governing Home Rule states in part:  "A unit does not have the following:  . . .  
 

(8) The power to prescribe a penalty for conduct constituting a crime or infraction under 
statute." 

 
 IC 33-37-4-1 states in part:   
 

"(a) For each action that results in a felony conviction under IC 35-50-2 or a misdemeanor 
conviction under IC 35-50-3, the clerk shall collect from the defendant a criminal costs fee of 
one hundred twenty dollars ($120).  (b) In addition to the criminal costs fee collected under 
this section, the clerk shall collect from the defendant the following fees if they are required 
under IC 33-37-5: 
 
(1) A document fee (IC 33-37-5-1, IC 33-37-5-3, or IC 33-37-5-4). 
 
(2) A marijuana eradication program fee (IC 33-37-5-7).  
 
(3) An alcohol and drug services program user fee (IC 33-37-5-8(b)).  
 
(4) A law enforcement continuing education program fee (IC 33-37-5-8(c)).  
 
(5) A drug abuse, prosecution, interdiction, and correction fee (IC 33-37-5-9).  
 
(6) An alcohol and drug countermeasures fee (IC 33-37-5-10).  
 
(7) A child abuse prevention fee (IC 33-37-5-12).  
 
(8) A domestic violence prevention and treatment fee (IC 33-37-5-13).  
 
(9) A highway work zone fee (IC 33-37-5-14).  
 
(10) A deferred prosecution fee (IC 33-37-5-17).  
 
(11) A document storage fee (IC 33-37-5-20).  
 
(12) An automated record keeping fee (IC 33-37-5-21).  
 
(13) A late payment fee (IC 33-37-5-22).  
 
(14) A sexual assault victim's assistance fee (IC 33-37-5-23).  
 
(15) A public defense administration fee (IC 33-37-5-21.2).  
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CITY COURT 
CITY OF EAST CHICAGO 

AUDIT RESULTS AND COMMENTS 
(Continued) 

 
 
(16) A judicial insurance adjustment fee (IC 33-37-5-25).  
 
(17) A judicial salaries fee (IC 33-37-5-26).  
 
(18) A court administration fee (IC 33-37-5-27).  
 
(19) A DNA sample processing fee (IC 33-37-5-26.2).  
 
(c) Instead of the criminal costs fee prescribed by this section, except for the automated 
record keeping fee (IC 33-37-5-21), the clerk shall collect a pretrial diversion program fee if 
an agreement between the prosecuting attorney and the accused person entered into under 
IC 33-39-1-8 requires payment of those fees by the accused person.  The pretrial diversion 
program fee is:  
 

(1) an initial user's fee of fifty dollars ($50); and 
 

(2) a monthly user's fee of ten dollars ($10) for each month that the person remains in 
the pretrial diversion program."  

 
 
DRIVING SCHOOL 
 

The City Judge orders defendants to attend and complete driving school.  The driving school 
approved by the City Court is the Highway Control Driving School.  On the night of the class, defendants 
pay $70 to the Highway Control Driving School.  The driving school then issues a check for approximately 
half of the amount collected based on the number of attendees to the driving school.  Per the Indiana 
Bureau of Motor Vehicles, neither the Highway Control Driving School nor the fee collected has been 
approved by them in accordance with Indiana Code 9-30-3-16. 
 

IC 9-30-3-16 states:   
 
"(a) If a person has been found to have committed a traffic offense, the court may do the follow-
ing: 

 
(1) Require the person to attend and satisfactorily complete a driver improvement 

course that has been approved by the court and the bureau or by the bureau. 
 
(2) Place the person on probation for up to one (1) year.  

 
(3) Suspend the person's driver's license for up to thirty (30) days.  

  
(b) A driver improvement course required under subsection (a) may be financed by assessing a 
reasonable charge as determined by the course provider and approved by the bureau."  
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CITY COURT 
CITY OF EAST CHICAGO 

AUDIT RESULTS AND COMMENTS 
(Continued) 

 
 
DISBURSEMENTS 
 

Travel 
 
 Although a per diem can be paid for meals while in travel status, this per diem is to be paid after 
the travel has taken place.  Accounts payable vouchers for the City Judge indicate that the per diem is 
paid prior to the date of travel. 
  

City Ordinance 06-0005, Section 2.58.305 regarding travel states in part:  "The members of the 
common council, the city judge and the city clerk may, at their option, be reimbursed for their expenses 
either by reimbursement, as provided above for other employees, or by per diem rate as follows:  (1) One 
hundred dollars per day for meals. . . . " 
  

IC 5-11-10-1.6 (c) states in part:  "The fiscal officer of a governmental entity may not draw a war-
rant or check for payment of a claim unless: 
  

(1) there is a fully itemized invoice or bill for the claim; 
  
(2) the invoice or bill is approved by the officer or person receiving the goods and services; 
  
(3) the invoice or bill is filed with the governmental entity's fiscal officer; 
  
(4) the fiscal officer audits and certifies before payment that the invoice or bill is true and correct; 

and 
  
(5) payment of the claim is allowed by the governmental entity's legislative body or the board or 

official having jurisdiction over allowance of payment of the claim. 
  

. . . This subsection does not prohibit a municipality from making meal expense advances to 
a municipal employee who will be traveling on official municipal business if the municipal 
fiscal body has adopted an ordinance allowing the advance payment, specifying the maxi-
mum amount that may be paid in advance, specifying the required invoices and other docu-
mentation that must be submitted by the municipal employee, and providing for reimburse-
ment from the wages of the municipal employee if the municipal employee does not submit 
the required invoices and documentation." 

 
Contractual 

 
Payments made for contractual services not supported by a written agreement included payment 

for psychological evaluations ordered by the City Judge. 
 

Payments for services provided by an organization should go directly to the organization and not 
to an individual employee of the organization.  All payments for services should be supported by a written 
contract.  Compensation should be made in such a manner that will facilitate compliance with state and 
federal reporting requirements.  (Accounting and Compliance Guidelines Manual for Cities and Towns, 
Chapter 7)  
  

Payments made or received for contractual services should be supported by a written contract. 
Each governmental unit is responsible for complying with the provisions of its contracts.  (Accounting and 
Uniform Compliance Guidelines Manual for Cities and Towns, Chapter 7)  
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CITY COURT 
CITY OF EAST CHICAGO 

EXIT CONFERENCE 
 
 

 The contents of this report were discussed on July 15, 2010, with Sonya A. Morris, City Judge; 
and Jon F. Schmoll, Attorney to the City Judge.  The official response has been made a part of this report 
and may be found on pages 8 through 10. 










