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COUNTY OFFICIALS 
 
 
Office Official Term 
 
Surveyor Robert Isgrigg 01-01-07 to 12-31-10 
 
President of the 
 Drainage Board Leslie K. Kavanaugh 01-01-08 to 12-31-10 
 
President of the 
 County Council David Abbott 01-01-08 to 12-31-09 
  Jack A. Coffman 01-01-10 to 12-31-10 
 
President of the Board of 
 County Commissioners M. Edward Meyer 01-01-08 to 12-31-10 
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 STATE OF INDIANA 

 AN EQUAL OPPORTUNITY EMPLOYER STATE BOARD OF ACCOUNTS 
   302 WEST WASHINGTON STREET 
   ROOM E418 
   INDIANAPOLIS, INDIANA 46204-2769 

 
   Telephone: (317) 232-2513 

 Fax: (317) 232-4711 
   Web Site: www.in.gov/sboa 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
TO:  THE OFFICIALS OF CLARK COUNTY 
 
 
 We have audited the records of the Clark County Drainage Board for the period from January 1, 
2008 to December 31, 2008, and certify that the records and accountability for cash and other assets are 
satisfactory to the best of our knowledge and belief, except as stated in the Audit Results and Comments.  
The financial transactions of this office are reflected in the Annual Report of Clark County for the year 
2008. 
 

STATE BOARD OF ACCOUNTS 
 
May 19, 2010 
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DRAINAGE BOARD 
CLARK COUNTY 

AUDIT RESULTS AND COMMENTS 
 
 
 
DRAINAGE FUND OPERATING EXPENSES 

 
The Board of County Commissioners passed Ordinance No. 3-2004 on January 29, 2004, estab-

lishing a Drainage Board Non-Reverting Fees Fund.  The fund is financed with fees the Drainage Board 
charges to review drainage plans for potential residential and commercial developments throughout the 
County.   

 
The following is a summary of operating type expenditures made without appropriation from the 

Drainage Non-reverting Fees Fund and approved by the Drainage Board during the year 2008: 
 

 
Ordinance No. 3-2004 states the following:  
 
"Pursuant to I.C. 36-1-3 (the 'Home Rule Statute'), the Board desires to establish the Clark 
County Drainage Board Non-reverting Fund." 
 
"The Clark County Drainage Board (the Drainage Board) has previously been established 
and operates pursuant to I.C. 36-9-27-1 through I.C. 36-9-27-113, as amended." 
 
"That the Fund shall only be used for the payment of operational expenses and staff salaries 
incurred by the Clark County Drainage Board through its duly authorized operations and 
activities pursuant to state law." 

 
"The Fund shall not be appropriated by the County Council." 
 
IC 36-9-27-11 states in part: "All expenses of the board shall be paid from the money 

appropriated from the county general fund. . . ." 
 
IC 36-2-5-2(b) states:  "The county fiscal body shall appropriate money to be paid out of the 

county treasury, and money may be paid out of the treasury only under an appropriation made by the 
fiscal body, except as otherwise provided by law." 

 
IC 36-1-3-6(a) (Home Rule Statute) states:  "If there is a constitutional or statutory provision 

requiring a specific manner for exercising a power, a unit wanting to exercise the power must do so in that 
manner." 
  

Description Amount

Engineering Services 29,385$        
Legal Services 4,494            
Board Secretary 2,000            
Stormwater Study 84,050          
Survey Services 2,870            
Other 610              

Total Expenditures 123,409$      
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DRAINAGE BOARD 
CLARK COUNTY 

AUDIT RESULTS AND COMMENTS 
(Continued) 

 
 
County Bulletin and Uniform Compliance Guidelines, October 2001 states the following: 
 
"A unit may exercise its Home Rule powers whenever it is 'necessary or desirable' to exercise 
any power, perform any function, provide any service -- and create the structural elements or 
procedures to do so--and; 

 
(1) the laws and constitutions of the state and federal governments do not expressly or 

implicitly prohibit or preempt it from doing so; and 
 

(2) state law does not already provide for exercising the power, providing the service, or 
performing the function or state law does provide for the foregoing but does not 
mandate any procedures to follow in implementing it." 

 
 

NO GENERAL DRAIN IMPROVEMENT FUND 
 

The County paid $8,800 to remove an obstruction from Lancassange Creek during the year 2008.  
The County has not established a general drain improvement fund as required by Indiana Code.  There-
fore, payment was made from the Drainage Non-reverting Fund that was established by Ordinance No. 
3-2004 pursuant to IC 36-1-3 (Home Rule) without appropriation by County Council.  

 
IC 36-9-27-73(a) states in part: 
 
"There is established in each county a general drain improvement fund, which shall be used 
to pay the cost of . . . (2) removing obstructions from drains under IC 36-9-27.4.  In addition, if 
a maintenance fund has not been established for a drain, or if a maintenance fund has been 
established and it is insufficient, the general drain improvement fund shall be used to pay the 
deficiency." 
 
IC 36-1-3-6(a) (Home Rule Statute) states:  "If there is a constitutional or statutory provision 

requiring a specific manner for exercising a power, a unit wanting to exercise the power must do so in that 
manner." 

 
County Bulletin and Uniform Compliance Guidelines, October 2001 states the following: 
 
"A unit may exercise its Home Rule powers whenever it is 'necessary or desirable' to exercise 
any power, perform any function, provide any service -- and create the structural elements or 
procedures to do so--and; 

 
(1) the laws and constitutions of the state and federal governments do not expressly or 

implicitly prohibit or preempt it from doing so; and 
 

(2) state law does not already provide for exercising the power, providing the service, or 
performing the function or state law does provide for the foregoing but does not 
mandate any procedures to follow in implementing it." 
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DRAINAGE BOARD 
CLARK COUNTY 

AUDIT RESULTS AND COMMENTS 
(Continued) 

 
 
REMOVAL OF OBSTRUCTION IN A CREEK 
 

The Drainage Board authorized the expenditure of $8,800 from the Drainage Non-reverting Fund 
in the year 2008 for the removal of an obstruction in Lancassange Creek.  The following is additional 
information regarding this payment: 

 
1. Investigation of Obstruction by Surveyor: 
 

Robert Isgrigg, County Surveyor, stated that he was not requested by the Drainage 
Board to investigate a complaint regarding an obstruction in Lancassange Creek and did 
not make a report to the Drainage Board regarding the obstruction.  Robert Isgrigg 
stated:  no petition was filed with his office; no notice was served to owners; and no 
public hearing held. 

 
IC 36-9-27.4-12 states in part: 

 
"(a) If a petition filed under this chapter alleges the obstruction of: 
 

(1) a drain; or 
 
(2) a natural surface watercourse; 

 
the county surveyor of the county in which the obstruction is alleged to exist shall 
promptly investigate whether the obstruction exists. 

 
(b) If the county surveyor, upon investigation, finds an existing obstruction in a drain 
or natural surface watercourse in the location alleged in the petition, the county 
surveyor shall report the existence of the obstruction to the drainage board.  
 
(c) Upon receiving a report from the county surveyor under subsection (b), the 
drainage board shall:  
 

(1) set a date for a hearing on the petition; and 
 

(2) serve notice of the hearing on each owner of the land on which the 
obstruction exists who can be identified in the records of the county 
recorder. . . ."  

 
2. Payment for Cost of Removal: 
 

The Drainage Board approved the cost of the removal of the obstruction.  No landowners 
were assessed the cost for removing the obstruction.   

 
IC 36-9-27.4-19 states the following: 

 
"(a) If: 

 
(1) a petition filed under this chapter concerns a drain; and  
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DRAINAGE BOARD 
CLARK COUNTY 

AUDIT RESULTS AND COMMENTS 
(Continued) 

 
 

(2) the drainage board:  (A) finds for the petitioner under section 14(a) of this 
chapter; but (B) does not find under section 15 of this chapter that the 
obstruction of the drain was created intentionally by any of the respondents; 
the drainage board shall enter an order under subsection (b)." 

 
"(b) Upon a determination made under subsection (a), the drainage board shall 
enter an order:  

 
(1) authorizing the petitioner to remove the obstruction; 
 
(2) authorizing the respondents to remove the obstruction; 
 
(3) directing the county surveyor to remove the obstruction; or 
 
(4) directing that the obstruction be removed through the joint efforts of at least 

two (2) of the persons referred to in this subsection." 
 

"(c) If an order is issued under subsection (b), the costs of removing the obstruction 
must be borne by the owners of all the tracts of land that are benefited by the drain. 
The order of the board must do the following:  

 
(1) Identify all tracts of land that are benefited by the drain. 
 
(2) Identify the owners of the tracts of land referred to in subdivision (1):  (A) 

who are known to the drainage board; or (B) whose identity can be deter-
mined through the records of the county auditor. 

 
(3) Apportion the costs of removing the obstruction among the tracts of land 

that are benefited by the drain, assigning to each tract a certain percentage 
of the total costs. 

 
(4) Order the owners of each tract of land referred to in subdivision (1) to pay 

an amount equal to the product of the total costs of removing the obstruction 
multiplied by the percentage assigned to the tract under subdivision (3)." 

 
"(d) The percentage of the total costs assigned to a tract under subsection (c) (3) 
must correspond to the ratio of the total length of the drain to the length of the 
particular segment of the drain that benefits the tract."  

 
IC 36-9-27.4-21 states: 
 

"In entering an order concerning the removal of an obstruction under this chapter, a 
drainage board may: 

 
(1) provide for the costs of the removal work to be paid directly by one (1) or 

more of the persons subject to the order; or (2) authorize an advance on the 
general drain improvement fund established in the county under IC 
36-9-27-73 for the payment of the costs of the removal work and provide for 
the amount advanced to be reimbursed by one (1) or more of the persons 
subject to the order." 
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DRAINAGE BOARD 
CLARK COUNTY 

AUDIT RESULTS AND COMMENTS 
(Continued) 

 
 

IC 36-9-27-73 states in part the following: 
 

"(a) There is established in each county a general drain improvement fund, which 
shall be used to pay the cost of . . . removing obstructions from drains under IC 
36-9-27.4. . . ." 

 
"(b) The general drain improvement fund consists of . . .  
 

(3) costs collected from petitioners in a drainage proceeding; 
 
(4) appropriations made from the general fund of the county, or taxes levied by 

the county fiscal body for drainage purposes . . ." 
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DRAINAGE BOARD 
CLARK COUNTY 

EXIT CONFERENCE 
 
 

 The contents of this report were discussed on May 18, 2010, with Robert Isgrigg, Surveyor.  His 
official response has been made a part of this report and may found on pages 10 and 11. 
 
 The contents of this report were also discussed with Leslie K. Kavanuagh, President of the 
Drainage Board, and M. Edward Meyer, President of the Board of County Commissioners, on May 19, 
2010.  The County Attorney responded on behalf of the County and his response has been made a part 
of this report and may be found on pages 12 through 60. 
 
 The contents of this report were discussed on May 19, 2010, with Jack A. Coffman, President of 
the County Council. 



Clark County Surveyor's Office 
812-285-6281 

Robert L. Isgrigg, P.E. P.L.S. 
Room 421 County Gov. Bldg. 

501 East Court Avenue 
Jeffersonville IN 47130 

--------------------------------------------------------------------------------------------------------------------------
--------------------------------------------------- 

 
 
 TO:  The State Board of Accounts 
 
 RE:  2008 Audit 
   Clark County Drainage Board 
 
 FROM: Robert L. Isgrigg, P.E., P.L.S. 
 
 DATE:  July 2, 2010 
 
 
In response to the “Confidential Discussion Draft Only” copy provided to me on July 1, 
2010, I would like to add the following: 
 

1. The Lancassange Creek Project was disguised as an obstruction removal. 
However, it was a project to repair the back yard of Deborah L. McDonald (a 
single woman) who was an acquaintance of Commissioner Mike Moore. This 
involved sand bagging, fill materials and rip rap. See photographs (attached) 
acquired after construction.  

 
There was no “obstruction” in the creek. The Lancassange Creek flood way 
channel at this location is 350 feet wide. There are hundreds of trees lying on the 
banks, which is natures way of preventing erosion but these are insignificant to 
the flood capacity of the creek. There are many yards that are caving in along the 
creek in this area as well.  
 
The County has, in the recent past, correctly rejected requests to repair bank cave-
ins in this same area because these are all private properties. Also, there is no 
obligation as yet for the County to maintain the creek channel. No legal drain has 
been created. The letter to the U.S. Army Corps of Engineers dated September 12, 
1984 from the Clark County Commissioners explicitly states it “does not 
constitute a contract.” In the later lawsuit involving Oak Park, the judge’s ruling 
clearly stated that the County Commissioners have no obligation to maintain 
Lancassange Creek. Subsequently, this project is all covered under “Drainage 
Law” which is correctly stated in the Audit draft.  
 

ldavid
Text Box
-10-



Also, Brian Dixon’s fees should be added to the projects cost for assessment. The 
bidding on Lancassange amounted to Brian Dixon, PE verbally discussing three 
prices supposedly acquired from three contractors. No written bids were ever 
presented and the bidding requirements under “Drain Law” were certainly not 
followed.  
 
It is my professional opinion that there is no competitive bidding taking place. 
These projects costs are simply negotiated such that substantially excessive 
contracts are awarded, resulting in obvious kickbacks, “Pay to Play”. The awards 
are then rotated among a group of contractors or other favors are exchanged by 
Dixon (such as City of New Albany sewer work), which he supervises. This fact 
was documented in the records early in the Sunset Hills drainage (2009) where I 
acquired bids on the identical plans and received a $9075 bid for work the 
Commissioners were going to award a no bid contract for $52,500 - to a 
contractor no one had ever heard of, who had just incorporated the business and 
who had a serious criminal record. This contractor then disappeared from future 
discussions. 

 
 
I am generally strongly in agreement with the audit and appreciate your efforts. 
 
 
 
 
 
Respectfully, 
 
 
 
 
Robert L. Isgrigg, P.E., P.L.S. 
Clark County Surveyor 
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Mr. Robertson --  
  
Thank you for the opportunity to submit a revised response to your agency's modified comments 
to the Drainage Board audit for 2008.  My reply is as follows: 
  
1.  The Clark County Drainage Board was formed pursuant to the provisions of IC 36-9-27, et 
seq., by adoption of Ordinance No. 5-2000 (copy attached).  This series of statutes pertain to the 
jurisdiction of a drainage board over regulated drains (see IC 36-9-27-15).  There are NO 
regulated drains in Clark County as evidenced by the lack of a drain book maintained in the 
office of the County Surveyor (see IC 36-9-27-29(4)). 
  
2.  As there are no regulated drains in Clark County, there are no tax assessments arising 
therefrom.  The sole funds in the County General Drain Improvement Fund consist solely of 
appropriations made from the general fund by the County Council (IC 36-9-27-73(b)(4)). 
  
3.  Nothing in Indiana law prohibits additional duties and powers from being delegated to the 
Drainage Board.  The Commissioners delegated such additional duties and powers to the 
Drainage Board by the adoption of the following ordinances: 
  
     a. Ordinance No. 7-2002 (the Clark County Drainage Code) (copy attached) which regulates 
the drainage requirements for new developments and appoints the Drainage Board as the 
enforcement authority.   
  
     b. Ordinance No. 3-2004 (copy attached) which establishes a schedule of fees for review of 
drainage plans. 
  
     c.  Ordinance No. 13-2007 (copy attached) which delegated additional investigation and 
remediation responsibilities to the Drainage Board for non-regulated drain issues on or affecting 
public properties.  
  
4.  As noted in your report Ordinance No. 3-2004 expressly permits the use of the non-reverting 
fund into which the design review fees are deposited to be used to pay the "operational expenses" 
of the Drainage Board.  These expenses include the costs for engineering services, legal services, 
board secretary, storm water study, and survey services referenced on page 1 of your revised 
comments, as well as the $8,800 expenditure for the removal of the Lancassange Creek 
obstruction referenced on page 2.  Such expenditures are not violative of Home Rule statutes as 
IC 36-9-27, et seq. does not in any manner "expressly or implicitly prohibit or preempt" the 
Commissioners from establishing such a non-reverting fund or permitting its use for such 
purposes (see also IC 36-1-3-8).   
  
5.  I previously forwarded documents evidencing the County's obligation to maintain federally 
funded improvements to Lancassange Creek consisting of correspondence with the United States 
Army Corps of Engineers and a judgment of the Clark Circuit Court.  Your revised comments 
have wholly ignored the import of these documents.  I concur that in the absence of these 
independently exisitng obligations, the Lancassange Creek situation should properly have been 
addressed in accordance with the provisions of IC 36-9-27.4, et seq.  This area has now been 
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annexed by the City of Jeffersonville (thereby terminating the County's continuing maintenance 
responsibility), which I believe renders moot the possibility of a similar situation arising in the 
future.  Since I became the Drainage Board attorney in August 2008 (after the completion of the 
Lancassange work), the Drainage Board has consistently followed the provisions of the 
obstruction investigation and removal statutes, specifically including referring the matter to 
inspection by the County Surveyor. 
  
Your consideration of the foregoing, in addition to my prior comments, is greatly appreciated. 
  
Respectfully submitted: 
  
Greg Fifer,  
Attorney for the Clark County Commissioners  
and Clark County Drainage Board   
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