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 STATE OF INDIANA 

 AN EQUAL OPPORTUNITY EMPLOYER STATE BOARD OF ACCOUNTS 
   302 WEST WASHINGTON STREET 
   ROOM E418 
   INDIANAPOLIS, INDIANA 46204-2765 

 
   Telephone: (317) 232-2513 
   Fax: (317) 232-4711 
   Web Site: www.in.gov/sboa 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
TO:  THE OFFICIALS OF CITY OF EAST CHICAGO 
 
 
 We have audited the records of the City Court for the period from January 1, 2005 to December 31, 
2005, and certify that the records and accountability for cash and other assets are satisfactory to the best of 
our knowledge and belief, except as stated in the Audit Results and Comments.  The financial transactions of 
this office are reflected in the Annual Report of the City of East Chicago for the year 2005. 
 

STATE BOARD OF ACCOUNTS 
 
August 5, 2006 
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CITY COURT 
CITY OF EAST CHICAGO 

AUDIT RESULTS AND COMMENTS 
 

 
 
COMMUNITY SERVICE IN LIEU OF PAYING FEES 
  
 The judge or probation officer will allow defendants to perform community service in lieu of paying 
probation user fees and administrative costs.  The amount and type of community service to be performed is 
determined by the judge or probation officer on a case by case basis.  There are no predetermined guidelines.  
 
 We cannot find authority for community service to be performed in lieu of paying fees.   
 
 Indiana Code 35-38-2-1 (e) states: 
 

"In addition to any other conditions of probation, the court may order each person convicted of a 
misdemeanor to pay: 
 
(1) not more than a fifty dollar ($50) initial probation user's fee; 
 
(2) a monthly probation user's fee of not less than ten dollars ($10) nor more than twenty dollars 

($20) for each month that the person remains on probation; 
 
(3) the costs of the laboratory test or series of tests to detect and confirm the presence of the 

human immunodeficiency virus (HIV) antigen or antibodies to the human immunodeficiency 
virus (HIV) if such tests are required by the court under section 2.3 of this chapter; and 

 
(4) an administrative fee of fifty dollars ($50); to either the probation department or the clerk. 

 
 Indiana Code 35-38-2-1.7 states:  
 

"(c) An order to pay a probation user's fee under section 1 or 1.5 of this chapter: 
 

(1) is a judgment lien that: 
 

(A) attaches to the property of the person subject to the order; 
 
(B) may be perfected; 
 
(C) may be enforced to satisfy any payment that is delinquent under section 1 or 1.5 of 
this chapter; and 
 
(D) expires; in the same manner as a judgment lien created in a civil proceeding; 
 

(2) is not discharged by the completion of the person's probationary period or other sen-
tence imposed on the person; and  

 
(3) is not discharged by the liquidation of a person's estate by a receiver under IC 32-30-5.  

 
(d) If a court orders a person to pay a probation user's fee under section 1 or 1.5 of this chapter, 
the court may garnish the wages, salary, and other income earned by the person to enforce the 
order. 
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CITY COURT 
CITY OF EAST CHICAGO 

AUDIT RESULTS AND COMMENTS 
(Continued) 

 
 
(e) If: 
 

(1) a person is delinquent in paying the person's probation user's fees required under section 
1 or 1.5 of this chapter; and 
 

(2) the person's driver's license or permit has been suspended or revoked or the person has 
never been issued a driver's license or permit;  

 
the court may order the bureau of motor vehicles to not issue a driver's license or permit to 
the person until the person has paid the person's delinquent probation user's fees." 

 
 
RESTITUTION 
 
 The City Court handles cases in which restitution is ordered for an injured party.  In such cases, the 
defendant makes payment to the City Court in the form of a money order made payable to the injured party.  A 
receipt is then issued to the defendant by the City Court, which is not a prescribed or approved form.  Sub-
sequently, the injured party is telephoned and notified of the payment received.  At that point the injured party 
is asked to pick up the money order.  At the time of pick up, a second receipt is issued and must be signed by 
the injured party as proof of the receipt of funds.   
  
 A trust fund and checking account have not been established for the receipt and distribution of restitu-
tion remittances.  Therefore these payments are never deposited or posted.  The money orders are simply 
stapled to the case files where they remain until they are picked up by the injured party.  We observed cases 
in which restitution was picked up on the same day it was collected, but we also observed restitution payments 
being held anywhere from one to eleven months after the date of the money order. 
 
 This record (Register of Trust Funds General Form No. 102) is commonly referred to as the "trust fund 
register."  It is a register wherein money received for the benefit of all persons or parties is entered in detail. 
The posting to this record is made from the duplicate receipts and checks and from the trust column of the 
court cash book.  Items entered in other columns of the cash book must not be posted in the trust fund 
register. The total of all unpaid items as shown by the trust fund register must agree with the balance in trust 
as shown by the court cash book.  (Accounting and Uniform Compliance Guidelines Manual for City and Town 
Courts, Chapter 1) 
 
 All funds collected by a city or town court shall be deposited not later than the business day following 
the receipt of funds in depositories selected by the city or town as provided in an ordinance adopted by the city 
or town.  [IC 5-13-6-1(d)] 
 
 All funds should be deposited in the same form in which they were received.  (Accounting and Uniform 
Compliance Guidelines Manual for City and Town Courts, Chapter 4) 
 
 Each city and town court is required to use official records and forms that are designated by the 
legislature or prescribed or approved by the State Board of Accounts or the State Court Administration office of 
the Supreme Court.  (Accounting and Uniform Compliance Guidelines Manual for City and Town Courts, 
Chapter 4) 
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CITY COURT 
CITY OF EAST CHICAGO 

AUDIT RESULTS AND COMMENTS 
(Continued) 

 
 
TRAFFIC SCHOOL 
  
 Defendants convicted of various moving violations can be sentenced to attend traffic school.  The 
traffic school used is called Highway Control Driving School, and it is run by Robert Nesse & Associates, Inc.  
A fee in the amount of $70, payable only by money order, is charged and collected by the traffic school, with 
one-half of the fees being returned to the City if enrollment exceeds 36 students.  The City is depositing the 
traffic school fees into the Grant Fund, a special revenue fund.  Such defendants, as long as they complete the 
course, do not pay any court costs or deferral fees. 
 
 Indiana Code 36-1-6-3 (c) states:  "An ordinance defining a moving traffic violation may not be 
enforced under IC 33-36 and must be enforced in accordance with IC 34-28-5." 
  
 Indiana Code 34-28-5-5 (a) states:  "A defendant against whom a judgment is entered is liable for 
costs. Costs are part of the judgment and may not be suspended except under IC 9-30-3-12." 
  
 Indiana Code 9-30-3-12 (d) states:  "Notwithstanding IC 33-37-4-2, any court may suspend one-half 
(1/2) of each applicable court cost for which a person is liable due to a traffic violation if the person enrolls in 
and completes a defensive driving school or a similar school conducted by an agency of the state or local 
government." 
  
 Indiana Code 9-30-3-16 states in part: 
 

"(a) If a person has been found to have committed a traffic offense, the court may do the fol-
lowing: 
 

(1) Require the person to attend and satisfactorily complete a driver improvement course 
that has been approved by the court and the bureau or by the bureau." 

 
 General Fund - The General Fund is the chief operating fund of the municipality.  Tax revenues and 
other receipts that are not allocated by law or contractual agreement to another fund are accounted for in this 
fund.  (Accounting and Uniform Compliance Guidelines Manual for Cities and Towns, Chapter 2) 
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CITY COURT 
CITY OF EAST CHICAGO 

EXIT CONFERENCE 
 
 

 The contents of this report were discussed on October 5, 2006, with Kim Sullivan, Chief Probation 
Officer; and Honorable Sonya A. Morris, Judge.  The official response has been made a part of this report and 
may be found on pages 8 through 11. 












