MINUTES OF THE

INDIANA AUCTIONEER COMMISSION MEETING
Wednesday, August 19, 2009

at 9:00 a.m.

Indiana Professional Licensing Agency  

402 W Washington St., Room W064

Indianapolis, Indiana 46204
Commission Members Present:
J. Yagle






Jack Fife (left at 2:50pm)






Earl Cornwell. Sr.






Dianna Hancock







Tom Bauermeister
State Officials Present:

Julie Alexander, Legal Counsel






Amanda Bailor, DAG
PLA Employees Present:
Paul H. Ross, Board Director, Auctioneering





Tracy Hicks, Board Director, Cosmetology




      
Katie Blackburn, Assistant Board Director, Auctioneering
Minutes Compiled By:
Katie Blackburn, Assistant Board Director
I. CALL TO ORDER AND ESTABLISHMENT OF QUORUM


 
 
The meeting was called to order at 9:00 a.m., pursuant to the public notice posted at the principal office of the Commission at least forty-eight (48) hours prior to the meeting.  A copy is attached and marked as BOARD EXHIBIT 09-02A.
Welcome to the new Director, Paul Ross and Assistant Director
II. ADOPTION OF THE AGENDA
Motioned by Earl Cornwell; 2nd by Jack Fife; motion passed 5-0.
III. ADOPTION OF THE MINUTES OF THE JUNE 17, 2009 COMMISSION MEETING

 Correction/additions:  missing administrative hearing for Steve Mohler being scheduled for August 19, 2009 meeting; Review of Education Apps; Board wants more specific notes about each application on future minutes.
Approved pending corrections; Motioned by Jack Fife; 2nd by Thomas Bauermeister; motion 5-0; put on old business next meeting to be reviewed.
IV. ADMINISTRATIVE HEARING
A. 
In the Matter of the License of Steve Mohler
9:15 a.m.

             

License No. AU19300055

             

Administrative Cause No.: IAC 09-04

             

Re:  Complaint
9:19  Begin proceeding; script being used.
All Board Members present; none removed themselves.
Mohler is representing himself (he is not an attorney).
Susan Hessman, court reporter.
Darin Cox witness for State of Indiana; Beth Scott witness for Mohler.
Amanda Bailor, Deputy Attorney General for the State of Indiana.
State and Respondent presented exhibits into evidence.

DELIBERATIONS:  in violation of counts 1 and 2; 

1:  personal property contract; sold personal property without a contract:  no contract present:  motion by Thomas Bauermeister that the Respondent was in violation of count 1, 2nd by Dianna Hancock, motion carried 5-0.
2:  failed to honor seller’s reasonable request by contract by accepting less money than required by contract:  Thomas Bauermeister asked about later contract superseding the previous contract; Counsel advised that later contract is binding, but it is the Board’s discretion to give each contract the weight they see fit; motion by Thomas Bauermeister to dismiss count 2; 2nd by Jack Fife; motion carried 5-0.  Board felt later contract (singed by Mrs. Dorothy Smith) had more weight than previous contract.
SANCTIONS:  Count 1; No Personal Property Contract

Thomas Bauermeister motioned to impose civil penalty of $1000 plus costs of hearing to be paid within 30 days of final order, 16 additional hours of continuing education, immediate and indefinite suspension of license, eligible to petition for reinstatement after proving CE for license period ending in Feb. 2008 and the additional 16 hours and payment of fines and costs, if continuing education  was not taken during license period it is required Respondent take it before petitioning for reinstatement.  Failure to comply will result in show cause.
2nd by Jack Fife, motion carried 5-0.
Amended motion by Thomas Bauermeister to remand Respondent’s license, 2nd by Jack Fife, motion carried 5-0.
*Check on Mohler renewal in 2008 (online, 2\19\08, renewed as active) questioning where/when his last CE was completed; used deposit money for personal expenses; did not deposit funds into an escrow account; see about purchasing a copy of the court reporter’s transcript with Frances Kelley for possible additional charges or file complaint and have AG deal with transcript; 
B. In the matter of the License of Charles Charleston 



9:30 a.m.

License no. AU10600129 (Active) 

Administrative Cause No.:  IAC 09-10

Re: Complaint 
11:55 Begin proceeding, script being used.

All Board Members present; none removed.
Susan Hessman, court reporter.
Charles Charleston represented himself, he is not an attorney.
Amanda Bailor, Deputy Attorney General for the State of Indiana.

Darin Cox, witness for the State of Indiana.

DELIBERATIONS:  Count 1: violation of code
J. Yagle:  According to statutes and judgment placed in court he is in violation; 

Dianna Hancock motioned to find Respondent in violation of count 1, 2nd by Thomas Bauermeister, motion carried 5-0.

SANCTIONS:  Jack Fife suggests monitoring through Kruse International, or current employer, every 3 months progress report for next 3 years, DH Board be notified if change in employment, JY must be employed, not allowed to work solely on his own for 2 years; 6-12 months make Board appearance to see how he is doing; does he have to request to be removed from probation?  Thomas Bauermeister suggested Respondent make a personal appearance before renewal in 2012; license will be on probation for 2 years, J. Yagle asked if additional continuing education should be required.
Jack Fife motioned for indefinite probation, cannot petition to be taken off probation for 2 years, work for a licensed auction entity; letter every 3 months from current employer and a letter from the court showing successful completion of court monitoring, Respondent’s responsibility to send letter to PLA; pay for cost of the hearing within 30 days of notification; show cause language; 2nd by Thomas Bauermeister, motion carried 5-0.
C. 
In the Matter of the License of Scott Thompson




9:45 a.m. 


License No. AU19300031 (Active) 


Administrative Cause No.: IAC 09-11


Re: Complaint
Complaint was settled during settlement conference conducted on August 19, 2009, with Thomas Bauermeister, board liaison to AG’s office, and Amanda Bailor, DAG.

V. PERSONAL APPEARANCE 
 John Aaron Beechy

Re: Exam 
Mr. Beechy reviewed his exam before today’s meeting.  
 Timely requested exam review; is reviewing  during the meeting; if he wants to sit for further board he must schedule an ALJ hearing; failed July 8th exam; board needs to grant petition and appoint ALJ (Fife) will need to be before next meeting; schedule review/ALJ hearing before the meeting; order granted after ALJ hearing.
Petition granted by Board for an ALJ hearing; motioned Dianna Hancock; 2nd Thomas Bauermeister; motion carried 5-0.  Jack Fife is standing ALJ.
VI. *Deliberations and Possible Issuance of a Final Order

A. Pyramid Auction Service

License No.  AC30400094
Administrative Cause No. IAC 09-08

Re:  Final order accepting proposed findings of fact, conclusions of law and order

Settlement needs to be approved or rejected.  It orders a letter of reprimand and a $1000 fine.
Jack Fife motioned to accept settlement, 2nd by Earl Cornwell, Sr., motioned carried 5-0.
B. Troy Lyvers

License No.  AU10100059 (probation)
Administrative Cause No. IAC 09-09

Re.:  Final order accepting proposed findings of fact, conclusions of law and order


Settlement needs to be approved or rejected.  It orders a $100 fine and a letter of reprimand.  
Dianna Hancock motioned to accept settlement; 2nd by Earl Cornwell; motioned carried 4-1 (Jack Fife dissented)
VII. REVIEW OF APPLICATIONS

A.   Pre-licensing Education Applications  

                   
 1.   Dan Stone School of Auctioneering
Tabled at June meeting, pending information on grading, based on the code.  Sent in addendum with information requested.  Thomas Bauermeister motioned to approve with additional information that was received, 2nd by Earl Cornwell, Sr., motion carried 4-0.
B.   Reciprocal AU Application



1.  Alan David Loeser
Thomas Bauermeister motioned to table pending further review 2nd be Earl Cornwell, Sr., motion carried 5-0
C.  Auction Company Application

 
1.  IAAS, International Auction & Appraisal Services, LLC (Alan Loeser)
Dianna Hancock motioned to table application, 2nd by Jack Fife, motion carried 5-0 pending further review.
D.  Pre-Licensing Instructor and Continuing Education Instructor



1.  Rick Klene (Indiana College of Auctioneers)

Board reviewed qualifications; has been licensed since 1996.

Jack Fife motioned to approve, 2nd by Thomas Bauermeister, motion carried 
5-0.
E.  Expired Renewal Form (with CE hours)



1.  James Keith

Expired 2-28-08; only showed proof of 12 hours CE.  Must send notice of non-compliance for lack of 6 mandatory hours CE; has six months to obtain Indiana Core CE from notice and pay fine.  Accepted 10 hours of Kentucky law as elective CE.
Motion by Jack Fife to send notice of non-compliance of lack of 6 hours of CE, 2nd by Earl Cornwell, Sr. motion failed by lack of majority Earl Cornwell and Jack Fife approved, J. Yagle, Dianna Hancock, and Thomas Bauermeister abstained.
Dianna Hancock motioned to send notice of non-compliance for lack of 6 hours of continuing education, obtain the 6 hours in Indiana core continuing education hours pay a fine, provide proof that the providers for the continuing education he used are approved by the KY Auctioneer Commission; 2nd by Jack Fife, motion carried 5-0.
VIII. OLD/NEW BUSINESS
A. Review of Auctioneer Examination Pass/Fail List for July 8, 2009
The Commission reviewed and noted the examination pass/fail list for July 8, 2009.  
B. Discussion of the Auctioneer Recovery Fund—put on agenda for October
C. Hard Copies of all documents for meetings will be provided; need to provide updated copy of license law as well.
D. Jackie Craig, for Ernest Shearer, an update for next meeting and make an agenda item, pull final order, see where he is.
IX. DISCUSSION

A.  The Auction Education Institute

Previously denied at June meeting.  A denial letter was not sent by previous Board Director.  A denial letter, stating the reasons for denial needs to be sent.
X. ADJOURNMENT


            
Adjourned 3:12pm
*Amended agenda item on August 18, 2009
Next Scheduled Meeting:  October 21, 2009

IPLA - 402 W Washington St., Room W064
Indianapolis, Indiana 46204
