MEDICAL LICENSING BOARD OF INDIANA

INDIANA GOVERNMENT CENTER SOUTH

402 WEST WASHINGTON STREET

ROOM W064
INDIANAPOLIS, INDIANA 46204

MINUTES OF MAY 28, 2009
Stephen Huddleston, J.D., President called the meeting to order at 9:35 a.m. and declared a quorum in accordance with IC 25-22.5.

             Members Present:            Stephen Huddleston, J.D., Consumer

                                                          Member, President                                                      

                                                       Robert Allen, M.D                                                                                                             

                                                       Worthe Holt, Jr., M.D.

                                                       Navin Barot, M.D., Vice President

                                                       Donald Vennekotter, M.D.

                                                       Thomas Akre, D.O., Secretary                                                       

                                                       Bharat Barai, M.D.
             Staff Present:                    Kristen Kelley, Board Director

                                                           Professional Licensing Agency

                                                       Jody Edens, Assistant Board Director

                                                           Professional Licensing Agency
                                                       James Schmidt, Deputy Attorney General

                                                           Office of the Attorney General
The Board voted to adopt the agenda as amended.
Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Thomas Akre, D.O., Donald Vennekotter, M.D., Bharat Barai, M.D.
Allen/Barai, 6/0/0
Motion carries

The Board voted to adopt the minutes of the April 23, 2009 meeting.
Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Thomas Akre, D.O., Donald Vennekotter, M.D., Bharat Barai, M.D.
Allen/Akre, 6/0/0
Motion carries
ADMINISTRATIVE HEARINGS

Michael Jackson, M.D., License No. 01032507A, Cause No. 2009 MLB 0001
Respondent did not appear in person and was represented by Robert Saint regarding a Disciplinary Hearing scheduled before the Board.  The State of Indiana was represented by Thomas McGee, Deputy Attorney General and the court reporter sworn in for this matter was Sherri Rutledge with Rutledge Independent Reporting.

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Thomas Akre, D.O., Donald Vennekotter, M.D., Worthe Holt, Jr., M.D., Bharat Barai, M.D.

A settlement agreement between the Respondent, his counsel and the Attorney General’s Office was presented to the Board for review.  The settlement included a $500 FINE and twenty-four (24) hours of Continuing Medical Education.

After reviewing the agreement and taking its file into consideration, the Board moved to ACCEPT the settlement agreement.
Barai/Allen, 6/0/1 with Dr. Holt abstaining

Motion carries

Leslie Scholl, M.D., License No. 01037897A, Cause No. 2009 MLB 0002
Respondent did not appear in person and was not represented by counsel regarding an Extension of Summary Suspension scheduled before the Board.  The State of Indiana was represented by Elizabeth Kiefner Crawford, Deputy Attorney General and the court reporter sworn in for this matter was Sherri Rutledge with Rutledge Independent Reporting.

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Donald Vennekotter, M.D.
The State requested a ninety (90) day extension of the Summary Suspension of this physician’s license as the Federal trial has been continued to July 2009.
After having considered the evidence presented and taking official notice of its file in this matter the Board moved to RENEW the SUMMARY SUSPENSION for an additional ninety (90) days.

Allen/Barot, 4/0/0

Motion carries

David Joseph Scruby, M.D., License No. 01027861A, Cause No. 2008 MLB 0043
Respondent did appear in person and was represented by Jennifer Lukemeyer and Frederick Vaiana regarding a Disciplinary Hearing scheduled before the Board.  The State of Indiana was represented by Elizabeth Kiefner Crawford, Deputy Attorney General and the court reporter sworn in for this matter was Sherri Rutledge with Rutledge Independent Reporting.
Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Thomas Akre, D.O., Donald Vennekotter, M.D., Worthe Holt, Jr., M.D., Bharat Barai, M.D.

The Respondent, his counsel and the Attorney General’s Office have all stipulated to the Findings of Facts and Conclusions of Law.  The sanctions, if any, are left to the Boards discretion.

After having considered the evidence presented and taking its file into consideration the Board moved to impose NO SANCTIONS, Holt/no second, motion fails.

After further discussion the Board moved to issue a LETTER OF REPRIMAND.

Akre/Vennekotter, 4/2/1, with Dr’s. Allen and Holt objecting and Dr. Barai abstaining

Motion carries

Johan M.F. Verhulst, M.D., Initial Application, Cause No. 2009 MLB 0008
Respondent did appear in person and was not represented by counsel regarding an Appeal of Denial of Initial Application for Licensure scheduled before the Board.  The State of Indiana was not represented and the court reporter sworn in for this matter was Sherri Rutledge with Rutledge Independent Reporting.

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Thomas Akre, D.O., Donald Vennekotter, M.D., Bharat Barai, M.D., Worthe Holt, Jr., M.D.
Dr. Verhulst is requesting a waiver of two (2) years postgraduate training in the United States.  IC 25-22.5-3-2 (a) (2) states “submits evidence satisfactory to the board that prior to passing the examination the applicant has successfully completed a minimum of at least two (2) years of postgraduate training in a hospital or an institution located in the United States or Canada which meets the standards approved by the nationally recognized medical or osteopathic bodies in the United States, for the purpose of graduate training which is approved by the board;”

After having considered the evidence presented and taking its file into consideration the Board moved to GRANT a waiver of the requirement of two (2) years of postgraduate training in the United States.

The Board based their approval of the waiver on the following credentials:

· Associate Professor at the University of Washington for 30 years

with thirteen (13) of those as the Residency Training Director

· Nineteen (19) published peer review articles

· Licensed in the State of Washington since 1978 in good standing

· Four (4) exemplary letters of reference from University of Washington

· Serving an area of need (Psychiatry) in Southern Indiana

Barai/Akre, 6/0/1, with Dr. Holt abstaining

Motion carries

Mitchell Scott Foster, M.D., License No. 01041451A, Cause No. 2009 MLB 0009
Respondent did not appear in person and was not represented by counsel regarding a Disciplinary Hearing scheduled before the Board.  The State of Indiana was represented by Elizabeth Kiefner Crawford, Deputy Attorney General and the court reporter sworn in for this matter was Sherri Rutledge with Rutledge Independent Reporting.

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Donald Vennekotter, M.D., Bharat Barai, M.D., 

After having considered the evidence presented and taking official notice of its file in this matter the Board moved to issue a NOTICE OF PROPOSED DEFAULT.

Barai/Vennekotter, 5/0/0

Motion carries

Robert Craig Gregori, M.D., License No. 01035883A, Cause No. 2007 MLB 0002
Respondent did appear in person and was represented by James Voyles regarding a Request to Modify the Order of Probation scheduled before the Board.  The State of Indiana was represented by Elizabeth Kiefner Crawford, Deputy Attorney General and the court reporter sworn in for this matter was Sherri Rutledge with Rutledge Independent Reporting.

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Thomas Akre, D.O., Donald Vennekotter, M.D., Bharat Barai, M.D., Worthe Holt, Jr., M.D.

Respondent is requesting deletion of that the last sentence in paragraph 1D which states “Respondent may not diagnose patients”.  
After having considered the evidence presented and taking its file into consideration, the Board moved to APPROVE the following changes:

Paragraph 1C of the Order in the April 9, 2009 Findings of Fact, Ultimate Findings of Fact, Conclusions of Law and Order is modified to read:

“Respondent can only have clinical contact with patients for IMEs which includes examination of the patient, clinical contact, and an evaluation and diagnosis.  Respondent shall not treat the patient.

Paragraph 1D the last sentence “Respondent may not diagnose patients” is deleted.

Akre/Allen, 7/0/0

Motion carries

Kamal Kumar Tiwari, M.D., License No. 01034945A, Cause No. 2008 MLB 0047
Respondent and his counsel did meet in person with Dr. Barai.  Dr. Barai explained to the Board that the Respondent’s proposal of a preceptor and the supervised training program are satisfactory.   
Igwebuike Onyekaba, M.D., License No. 01045490A, Cause No. 2009 MLB 0007
Respondent did appear in person and was represented by Barclay Wong regarding a Petition for Modification and Correction scheduled before the Board.  The State of Indiana was represented by Thomas McGee, Deputy Attorney General and the court reporter sworn in for this matter was Sherri Rutledge with Rutledge Independent Reporting.
Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Thomas Akre, D.O., Donald Vennekotter, M.D., Bharat Barai, M.D., Worthe Holt, Jr., M.D.

Respondent signed a settlement agreement that was approved by the Board during the March 26, 2009 meeting.  Respondent has filed this motion because he believes the final order is not accurate.

After having considered the evidence presented and taking official notice of its file in the matter the Board moved to TABLE this matter for thirty (30) days in order for each party the opportunity to present evidence.

Akre/Vennekotter, 6/0/1, with Dr. Barai abstaining

Motion carries

Daniel Scott Dietrich, M.D., License No. 01053361A, Cause No. 2008 MLB 0042
Respondent did not appear in person and was not represented by counsel regarding a Notice of Proposed Default scheduled before the Board.  The State of Indiana was represented by Thomas McGee, Deputy Attorney General and the court reporter sworn in for this matter was Sherri Rutledge with Rutledge Independent Reporting.
Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Donald Vennekotter, M.D., Bharat Barai, M.D.
Respondent was court marshaled by the Department of the Air Force for conduct including disobeying an order to have no contact with an enlisted radiology technician; maltreating; conduct unbecoming an officer and a gentleman; and prejudice to good order and discipline due to the fact that the Respondent propositioned members of the radiology staff for sex, made sexually suggestive comments to them, or inappropriately touched them.
The Respondent received a reprimand, was confined for thirty (30) days and was dismissed from the United States Air Force.  The Respondent’s privileges were also revoked.

After having considered the evidence presented and taking official notice of its file in this matter the Board moved to hold the Respondent’s license in DEFAULT.

Allen/Vennekotter, 5/0/0

Motion carries

The Board further moved to find the Respondent in violation of IC 25-1-9-4(a) (5), in that Respondent engaged in a course of lewd or immoral conduct.
Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Thomas Akre, D.O., Donald Vennekotter, M.D., Bharat Barai, M.D.
Allen/Akre, 6/0/0

Motion carries

The Board further moved to place the Respondent’s license on INDEFINITE SUSPENSION and order the Respondent to pay for a copy of the transcript.

Barai/Akre, 6/0/0

Motion carries

Blythe Harriet Snow, D.O., License No. 02002684A, Cause No. 2009 MLB 0004
Respondent did not appear in person and was not represented by counsel regarding a Notice of Proposed Default and response scheduled before the Board.  The State of Indiana was represented by Elizabeth Kiefner-Crawford, Deputy Attorney General and the court reporter sworn in for this matter was Sherri Rutledge with Rutledge Independent Reporting.

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Thomas Akre, D.O., Donald Vennekotter, M.D., Bharat Barai, M.D., Worthe Holt, Jr., M.D.

Respondent’s application for licensure was denied by the State of Ohio.
Respondent failed to disclose her termination on her 2005 license renewal.

After having considered the evidence presented and taking official notice of its file in this matter the Board moved to hold the Respondent’s license in DEFAULT.

Allen/Akre, 7/0/0

Motion carries

The Board further moved to find the Respondent in violation of IC 25-1-9-4(a) (1) (A) in that the Respondent engaged in material deception in order to obtain a license to practice. 

Vennekotter/Allen, 7/0/0

Motion carries

The Board further moved to find the Respondent in violation of IC 25-1-0-4(a) (4)(D) continuing to practice although unfit due to addiction to, abuse of or severe dependency upon alcohol or other drugs that endanger the public.
Akre/Allen, 7/0/0

Motion carries

The Board further moved to place the Respondent’s license on INDEFINITE SUSPENSION and order the Respondent to pay for a copy of the transcripts.

Akre/Vennekotter, 7/0/0

Motion carries

PERSONAL APPEARANCES

INITIAL/RENEWAL APPLICANT
The following initial application was continued:

Susan Anderson, M.D.

The following appeared before the full Board for their scheduled personal appearances and were sworn in under oath.

Christopher Mansfield, M.D. – Dr. Mansfield appeared before the Board and was not represented by counsel regarding a waiver of the Medical School Requirements:  844 IAC 4-4.5-3 Approved medical schools states in part “…(b) In order to be approved by the board for the purpose of obtaining a license or permit, a school of medicine or school of osteopathic medicine located outside the US, its possessions, or Canada must maintain standards equivalent to those adopted by: (1) The Liaison Committee on Medical Education, functions and Structure of a Medical School, Standards for Accreditation of Medical Education Programs leading to the M.D. degree…”

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Donald Vennekotter, M.D., Worthe Holt, Jr., M.D., Bharat Barai, M.D, Thomas Akre, D.O.

The Board recently adopted as tools to determine eligibility of foreign medical schools the use of California’s recognized list of foreign schools.  California has approved Saba University’s course work beginning January 1, 2002 forward.

Dr. Mansfield began his education at Saba University on September 3, 2001 making his course work from September 3, 2001 to January 1, 2002 not acceptable.  Dr. Mansfield is seeking a waiver of these four (4) months of course work.

After discussion the Board moved to GRANT the WAIVER of the four months of course work at Saba University.

The Board based their waiver on the fact that is was only four (4) months outside the window and the majority of his course work was done at Saba University during the approval years.

Barai/Akre, 6/0/1, with Dr. Vennekotter abstaining

Motion carries

Slobodan Zec, M.D. – Dr. Zec appeared before the Board and was not represented by counsel regarding a positive response in his initial application and a waiver of the USMLE three (3) attempts rule.  844 IAC 4-4.5-12(2) states “An applicant may have the maximum of three (3) attempts to pass each step of the USMLE.  Therefore, upon the third seating of each step of the exam, the applicant must obtain a passing score.”

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Donald Vennekotter, M.D., Worthe Holt, Jr., M.D., Bharat Barai, M.D, Thomas Akre, D.O.

After discussion Dr. Zec requested to withdraw his application for licensure.  The Board moved to APPROVE Dr. Zec’s request to withdraw.

CONSENSUS

Motion carries

Jonathan Weyer, M.D. – Dr. Weyer appeared before the Board regarding a positive response on his initial application and was not represented by counsel.  
Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Donald Vennekotter, M.D., Worthe Holt, Jr., M.D., Bharat Barai, M.D, Thomas Akre, D.O.

After discussion the Board moved to APPROVE Dr. Weyer for licensure.

Barai/Allen, 7/0/0
Motion carries

Nancy Wenning Griffith, M.D. – Dr. Wenning Griffith appeared before the Board regarding a positive response on her initial application and was represented by Andrew Peacock.

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Donald Vennekotter, M.D., Worthe Holt, Jr., M.D., Bharat Barai, M.D, Thomas Akre, D.O.

After discussion the Board moved to APPROVE Dr. Wenning Griffith for licensure.

Holt/Barai, 7/0/0

Motion carries

Huan Cui, M.D. – Dr Cui appeared before the Board regarding a positive response on his renewal application and was not represented by counsel.

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Donald Vennekotter, M.D., Worthe Holt, Jr., M.D., Bharat Barai, M.D, Thomas Akre, D.O.

Dr. Cui presented a letter of support and explanation signed by John Butterworth, M.D., Robert K. Stoelting Chair & Professor, IUMC Department of Anesthesia; Michael Patellos, M.D., M.P.H., Corporate Medical Director, Methodist Occupational Health Centers and David Nakata, M.D., M.B.A., Anesthesia Program Director, Vice-Chair Residency Development, IUMC Department of Anesthesia.

After review of the letter and discussion, the Board moved to APPROVE Dr. Cui’s license renewal application.
Barai/Akre, 6/1/0, with Dr. Allen objecting

Motion carries

Shreyas Desai, M.D. – Dr. Desai appeared before the Board concerning documentation received by the Board on his license renewal application and was represented by Katie Englebrecht.
Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Donald Vennekotter, M.D., Worthe Holt, Jr., M.D., Bharat Barai, M.D, Thomas Akre, D.O.

Dr. Desai explained to the Board that his staff completed his renewal application and submitted it without him checking it.  The Board reinforced to him that it is his responsibility to renew his license himself.

Dr. Desai discussed the malpractice claim that was settled in July 2008.

After discussion the Board moved to APPROVE Dr. Desai’s license renewal application.

Barai/Barot, 7/0/0

Motion carries

Shlomit Schaal, M.D. – Dr. Schaal appeared before the Board regarding two (2) waivers and was not represented by counsel.  The first waiver request is for the two (2) year post graduate training requirement for a foreign trained physician.  IC 25-22.5-3-2 states in part…”In addition to meeting all the requirements of section 1 of this chapter subsection (i) an applicant for licensure who…..(2)submits evidence satisfactory to the board that prior to passing the examination the applicant has successfully completed a minimum of at least two (2) years of postgraduate training in a hospital or nationally recognized medical or osteopathic accrediting bodies in the US, for the purpose of graduate training which is approved by the board;….”

Dr. Schaal is also requesting a waiver of Step 3 of the USMLE.  IC 25-22.5-3-1 states in part…(d) The applicant shall have successfully passed the examination for licensure or shall have satisfied the requirements for licensure by endorsement as prescribed by the Board.”  844 IAC 4-4.5-8 Licensure by examination sates in part…”An applicant for licensure by examination must:

(1) Pass Steps I, II, and III of the United States Medical Licensing Examination or pass Steps I, II and III of the Comprehensive Osteopathic Medical Examination”

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Navin Barot, M.D., Donald Vennekotter, M.D., Worthe Holt, Jr., M.D., Bharat Barai, M.D, Thomas Akre, D.O
Henry Kaplan, M.D., Chairman with the University of Evansville appeared on behalf of Dr. Schaal.
After discussion the Board moved to GRANT a waiver of the two (2) year post graduate training based upon the following:

· Exceptional educational qualifications

· Completion of 3 year vitreo-retinal fellowship program at the University of Louisville.  This program was accredited by the Association of University Professors of Ophthalmology and is considered a highly specialized field in Ophthalmology.
· Currently an Assistant Professor at the University of Louisville, Department of Ophthalmology and Visual Sciences.

· Holds an active Faculty license in Kentucky

· Her outstanding CV which lists 13 publications as well as many other items.

Holt/Allen, 7/0/0

Motion carries

After further discussion the Board moved to GRANT a waiver of the USMLE Step III requirement based upon the following as additions to the above qualifications:

· Teaches Medical Students at the University of Louisville

· Meets the need for a Vitreo-Retinal Specialist in Southern Indiana

The Board specified that this license is only for employment only with clinics that are affiliated with the University of Louisville.  The Board granted this license with the agreed arrangement that Dr. Schaal will be employed at Eye Associates of Southern Indiana which is a clinic associated with the University of Louisville.
The Board also stated that the practice location arrangement is not intended, and should not be construed, as an adverse action or limitation or restriction to be disclosed to other licensing authorities, credentialing organizations or third parties.  She has been approved for a full unrestricted license.  

The Board also stated that should Dr. Schaal wish to remove or modify the practice location arrangements, she may petition the Board for an appearance.

4/3/0, with Mr. Huddleston and Dr’s. Vennekotter and Akre objecting

Motion carries

DISCUSSION

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Worthe Holt, Jr., M.D., Navin Barot, M.D., Thomas Akre, D.O., Donald Vennekotter, M.D., Bharat Barai, M.D.
The Board unanimously approved the following for retirement status:

Ismael Unite, M.D.

Carmen Haynes, M.D.

Shawn Carter, M.D.
OLD BUSINESS/NEW BUSINESS

Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Worthe Holt, Jr., M.D., Navin Barot, M.D., Thomas Akre, D.O., Donald Vennekotter, M.D., Bharat Barai, M.D.

The Board discussed renewal applications and the fact that we have several that didn’t answer positive on their renewal and should have.  The Board voted unanimously to require a personal appearance for all physicians in this category.
The Board discussed settlement conferences.  The State and Respondent will be required to sign a waiver so that the Board member that participates in the settlement will not be prohibited from participating in the hearing.  The Board voted to unanimously approve this matter.

REVIEW OF INITIAL and RENEWAL APPLICATIONS
Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Worthe Holt, Jr., M.D., Navin Barot, M.D., Thomas Akre, D.O., Donald Vennekotter, M.D., Bharat Barai, M.D.
The Board reviewed the positive response information on the following applicants and approved them for issuance and/or renewal:  Akre/Allen, 7/0/0   

Scott Barnacle, M.D.                                  Michael Boger, M.D.

Gerardo Gomez, M.D.                               Rudolf Kachmann, M.D.

Cynthia Phelan, M.D.                                Marvin Rush, M.D.

Russ Savit, M.D.                                       Bogdan Sima, M.D.

Cheryl Veniegas, M.D.            

The Board reviewed the positive response information on the following applicants and requested a personal appearance:  Allen/Akre, 7/0/0

Lillian Jones, M.D.                                    Velisetti Ravi, M.D.

William Fruean, M.D.

The Board reviewed the positive response information on the following applicants and requested additional information:  Allen/Akre, 7/0/0

Eric Mayer, M.D. – requested letter from Medical school regarding the availability of his transcripts.

Anthony Rowe, M.D. – requested an addictionology evaluation from a Board certified addictionology; if favorable then license may be issued; if not must attend a personal appearance.

The Board reviewed the positive response on the following applicant and denied his application for licensure.  
Dennis Korneff, M.D. – This applicant doesn’t have one (1) full year of post graduate training.  In 2004 he started a program on 6/21/04 and took a personal leave of absence beginning 12/11/04 and ultimately resigned from the program.  The Program Director states that he was only given four (4) months of credit for this time.  

The second post graduate training program he attended he was given credit from 6/25/06 to12/31/06 (6 months credit).  The Program Director also states that he was under contract until 3/31/07 but was on a pathology experience and was not given credit for that time.   
After discussion the Board moved to DENY his application for licensure.

Akre/Allen, 7/0/0

Motion carries

PERMIT/LICENSURE APPLICATIONS
The Board reviewed and approved the following Physician Assistant Prescriptive Authority applications:  Allen/Barot, 7/0/0
Participating Board Members:  Stephen Huddleston, J.D., Robert Allen, M.D., Worthe Holt, Jr., M.D., Navin Barot, M.D., Thomas Akre, D.O., Donald Vennekotter, M.D., Bharat Barai, M.D.
Judith Smith, 10000535A                      Deanna Taylor, 10000993A
Yulianna Toubin, 10000425A                Linh Tsan, 10000429A

There being no further business the Board adjourned at 4:30 p.m.
                                                                      _____________________________
                                                                      Stephen Huddleston, J.D., President
                                                                      _____________________________

                                                                      Thomas Akre, D.O., Secretary                                                                     
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