MEDICAL LICENSING BOARD OF INDIANA

INDIANA GOVERNMENT CENTER SOUTH

402 WEST WASHINGTON STREET

ROOM W064

INDIANAPOLIS, INDIANA 46204

MINUTES OF JANUARY 24, 2008
Stephen Huddleston, J.D., President called the meeting to order at 9:15 a.m. and declared a quorum in accordance with IC 25-22.5.

             Members Present:             Stephen Huddleston, J.D., Consumer

                                                          Member, President

                                                       Navin Barot, M.D., Vice -President                                                    

                                                       Bharat Barai, M.D.              

                                                       Thomas Akre, D.O., Secretary

                                                       Worthe Holt, Jr., M.D.     

              Staff Present:                    Michael Rinebold, Board Director

                                                           Professional Licensing Agency

                                                        Jody Edens, Assistant Board Director

                                                           Professional Licensing Agency
                                                        James Schmitt, Deputy Attorney General

                                                           Office of the Attorney General
The Board voted to adopt the agenda and addendum as amended.
Participating Board Members:  Stephen Huddleston, J.D., Worthe Holt, Jr., M.D.,

Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.
Barot/Holt, 5/0/0
The Board voted to adopt the minutes of the December 6, 2007 meeting.  
Participating Board Members:  Stephen Huddleston, J.D., Worthe Holt, Jr., M.D.,

Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.
Holt/Barot, 5/0/0
The Board voted to adopt the minutes of the December 17, 2007 meeting.

Participating Board Members:  Worthe Holt, Jr., M.D., Stephen Huddleston, J.D., Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.
Akre/Barot, 5/0/0
The Board voted to adopt the amended minutes of the October 25, 2007 meeting.

Participating Board Members:  Worthe Holt, Jr., M.D., Stephen Huddleston, J.D., Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.

Barot/Holt, 5/0/0

The Board voted to adopt the amended minutes of the February 22, 2007 meeting.

Participating Board Members:  Worthe Holt, Jr., M.D., Stephen Huddleston, J.D., Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.

Holt/Barot, 5/0/0

The Board voted to adopt the amended minutes of the April 26, 2007 meeting.

Participating Board Members:  Worthe Holt, Jr., M.D., Stephen Huddleston, J.D., Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.

Holt/Barai, 5/0/0

PROBATIONARY APPEARANCE

Vance Raham, M.D. – Dr. Raham appeared before the Board for his quarterly probationary visit with the Board.  The Board discussed Dr. Raham’s current employment status and his probationary requirements.  
No action required by the Board.
PERSONAL APPEARANCES

INITIAL/RENEWAL APPLICANTS

The following appeared before the full Board for their scheduled personal appearance.
Ronald Andrews, M.D. – Dr. Andrews appeared before the Board concerning positive responses on his initial application for licensure and was not represented by counsel.
Participating Board Members:  Worthe Holt, Jr., M.D., Stephen Huddleston, J.D., Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.

Dr. Andrews’ licenses in New York and Pennsylvania have been revoked.  During discussion the Board gave Dr. Andrews’ the option to withdraw his application for licensure.

Dr. Andrews requested that the Board allow him to withdraw his application for licensure.

After discussion the Board moved to accept Dr. Andrews’ WITHDRAWAL of his application.

Barai/Barot, 4/0/1, with Dr. Holt abstaining

Motion carries

John Myers, M.D. – Dr. Myers appeared before the Board concerning a positive response on his reinstatement application and was not represented by counsel.

Participating Board Members:  Worthe Holt, Jr., M.D., Stephen Huddleston, J.D., Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.

Candace Backer, ISMA was sworn in as a witness for the applicant.

Dr. Myers’ previously held Indiana license number 01036899A, which expired June 30, 2003.

Dr. Myers’ license in Kentucky is Restricted and he has signed a contract with the Kentucky Impaired Physicians Program.

Ms. Baxter testified that Dr. Myers has signed a contract with ISMA.

After discussion the Board moved to APPROVE the application for reinstatement on AGREED PROBATION with terms and conditions.
Barai/Barot, 5/0/0

Motion carries

Vinit Patel, M.D. – Dr Patel appeared before the Board concerning a positive response on his Controlled Substances Registration application and was not represented by counsel.

Participating Board Members:  Worthe Holt, Jr., M.D., Stephen Huddleston, J.D., Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.

Dr. Patel has a federal trial concerning his DEA scheduled for February 28, 2008.

After discussion the Board moved to TABLE this matter until the conclusion of his legal matters.

Huddleston/Holt, 5/0/0

Motion carries

Melvin Seglin, M.D. – Dr. Seglin appeared before the Board concerning a positive response on his initial application and was not represented by counsel.

Participating Board Members:  Worthe Holt, Jr., M.D., Stephen Huddleston, J.D., Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.

After discussion the Board moved to APPROVE Dr. Seglin’s application for licensure.

Holt/Barai, 5/0/0

Motion carries

Robert Pelegrin, M.D. – Dr. Pelegrin appeared before the Board concerning a positive response on his initial application and was not represented by counsel.
Participating Board Members:  Worthe Holt, Jr., M.D., Stephen Huddleston, J.D., Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.

After discussion the Board moved to APPROVE Dr. Pelegrin’s application for licensure.

Barai/Barot, 5/0/0

Motion carries

Sharif Alruzzeh, M.D. – Dr. Alruzzeh appeared before the Board concerning a positive response on his application for a residency permit and was not represented by counsel.

Participating Board Members:  Worthe Holt, Jr., M.D., Stephen Huddleston, J.D., Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.

After discussion the Board moved to APPROVE Dr. Alruzzeh’s application for a residency permit.

Barai/Barot, 5/0/0

Motion carries

Pradeep Narotam, M.D. – Dr. Narotam appeared before the Board concerning a waiver of the Boards requirement of two years postgraduate training for a foreign graduate in conjunction with his initial application for licensure and was not represented by counsel.

Participating Board Members:  Worthe Holt, Jr., M.D., Stephen Huddleston, J.D., Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.

Dr. Narotam is requesting a waiver of his second (2nd) year of postgraduate training.  He currently has one (1) full year of postgraduate training.

Dr. Narotam holds licenses in Nebraska, Iowa and Arizona.  He is currently an Assistant Professor in Neurology at Creighton University.  For the past seven (7) years he has held an Assistant Professor position in the United States and during the five (5) years prior to that he was an Assistant Professor in Canada.

During the discussion the Board stated that they consider being an Assistant Professor in Neurology for a total of twelve (12) years meets and exceeds a year of postgraduate training.
IC 25-22.5-3-2(b) states “notwithstanding subsection (a), the board may waive the second year of postgraduate training in the United States or Canada required of a graduate of a foreign medical school.

After discussion the Board moved to APPROVE the WAIVER of the second (2nd) year of postgraduate training due to his experience as an assistant professor for the past 12 years.

Barot/Akre, 5/0/0

Motion carries

Kenneth Drews, M.D. – Dr. Drews did not appear for his scheduled personal appearance.

ADMINISTRATIVE HEARINGS

The following hearing was continued.

Alan H. Olefsky, M.D., License No. 01047699A, Cause No. 2007 MLB 0030

Vishwanath S. Gundur, M.D., License No. 01043877, Cause No. 2003 MLB 0005
Respondent did appear in person and was represented by Beth Compton regarding a Petition for Reinstatement scheduled before the Board.  The State of Indiana was represented by Thomas McGee, Deputy Attorney General and the court reporter sworn in for this matter was Sherri Rutledge with Andy Rutledge Reporting.

Participating Board Members:  Worthe Holt, Jr., M.D., Stephen Huddleston, J.D., Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.

Candace Baxter, ISMA was sworn in as a witness for the Respondent.

After reviewing the agreement and taking the testimony of the witness and its file into consideration the Board moved to REINSTATE Dr. Gundur’s license on INDEFINITE PROBATION
 with terms and conditions.

Akre/Barai, 5/0/0

Mark Albrecht, M.D., License No. 01042753A, Cause No. 2007 MLB 0001
Respondent did appear in person and was not represented by counsel regarding an Extension of Summary Suspension scheduled before the Board.  The State of Indiana was represented by Heather Kennedy, Deputy Attorney General and the court reporter sworn in for this matter was Sherri Rutledge with Andy Rutledge Reporting.

Participating Board Members:  Worthe Holt, Jr., M.D., Stephen Huddleston, J.D., Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.

An agreement between the Respondent and the Attorney General’s Office was presented to the Board.  The agreement included INDEFINITE SUMMARY SUSPENSION.

After reviewing the agreement and taking its file into consideration the Board moved to ACCEPT the Agreement.

Akre/Barai, 5/0/0

Motion carries

Alexander Sutherland, M.D., License No. 01058666A, Cause No. 2007 MLB 0033
Respondent did not appear in person and was not represented by counsel regarding a Proposed Settlement Agreement scheduled before the Board.  The State of Indiana was represented by Thomas McGee, Deputy Attorney General and the court reporter sworn in for this matter was Sherri Rutledge with Andy Rutledge Reporting

Participating Board Members:  Worthe Holt, Jr., M.D., Stephen Huddleston, J.D., Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.

Dr. Sutherland’s license in Indiana is currently expired.  He has had action on his Colorado license.
A proposed settlement agreement between the Respondent and the Attorney General’s Office was presented to the Board.  The agreement included a personal appearance with the Board should the Respondent choose to renew his Indiana license.  At that time the merits of this complaint would be considered.

After review the agreement and taking its file into consideration the Board moved to ACCEPT the Agreement.

Akre/Holt, 5/0/0

Motion carries

Charles E. Test, M.D., License No. 01013765A, Cause No. 2007 MLB 0031
Respondent did appear in person and was represented by Stacy Cook regarding an Appeal of Renewal Application Denial scheduled before the Board.  The State of Indiana was not represented in this matter and the court reporter sworn in for this matter was Sherri Rutledge with Andy Rutledge Reporting.

Participating Board Members:  Worthe Holt, Jr., M.D., Stephen Huddleston, J.D., Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.

Dr. Test requests that the Board vacate the denial from his license and place it on retirement status.  He understands that on retired status he cannot prescribe medications to anyone.

After having considered the evidence presented and taking official notice of its file in this matter the Board moved to VACATE
the Denial of Dr. Test’s license renewal and place it on RETIRED status.

Huddleston/Barot, 5/0/0

Motion carries
John A. Heidingsfelder, M.D., License No. 01037311A, Cause No. 2006 MLB 0037
Respondent did appear in person and was not represented by counsel regarding a Final Hearing scheduled before the Board.  The State of Indiana was represented by Mike Minglin, Deputy Attorney General and the court reporter sworn in for this matter was Sherri Rutledge with Andy Rutledge Reporting.

Participating Board Members:  Worthe Holt, Jr., M.D., Stephen Huddleston, J.D., Thomas Akre, D.O., Navin Barot, M.D., Bharat Barai, M.D.

Dr. Heidingsfelder requested a continuance to give him time to obtain new counsel.

After having considered the request and taking its file into consideration the Board moved to CONTINUE this matter until the April 24, 2008 Board meeting.  The Board stated that there will be no further continuances in this matter. 
Akre/Barot, 5/0/0

Motion carries
The Board further ordered the Respondent to comply with the motion for discovery within forty-five (45) days.

Akre/Barot, 5/0/0

Motion carries

DISCUSSION
American Society for Dermatologic Surgery:  William Hanke, M.D. and Lisle Pulson gave a presentation of the use of lasers in medical spas and salons.  Currently there are fifteen (15) states looking into laws concerning the use of lasers.  The Board thanked them for their presentation.
Review of proposed PA rules:.  The Board reviewed the draft of the proposed rules and instructed Staff to continue with the rule promulgation process.
ISMA comments on the 7 year rule:  Julie Reed, counsel for ISMA stated that it is ISMA’s opinion that Steps 1 and 2 should remain at five (5) attempts as the Physician is still in school and doing training.  The Board acknowledged the written comments and thanked Ms. Reed for her appearing before the Board and her additional comments.
Federation meeting:  The Board voted to elect Steve Huddleston, J.D., President to attend the annual FSMB meeting as the Board’s delegate.

DEA’s Schedule II Controlled Substance law:  Mr. Rinebold informed the Board of the recent DEA publication of the law concerning practice of prescribing schedule II controlled substances.  The new rule, published in the November 19, 2007 Federal Register (Docket No. DEA-287) became effective December 19, 2007.  An individual practitioner may issue multiple prescriptions authorizing the patient to receive a total of up to a ninety (90) day supply of a Schedule II controlled substance.  They can write multiple separate prescriptions for appropriate doses.  On each separate prescription it should indicate: do not fill until “xx/xx/xxxx” and they must sign and date all the scripts with today’s date.
REVIEW OF INITIAL APPLICATIONS
Participating Board Members:  Worthe Holt, Jr., M.D., Bharat Barai, M.D., Thomas Akre, D.O., Stephen Huddleston, J.D.
The Board reviewed the positive response information on the following applicants and approved them for issuance:  Holt/Huddleston, 4/0/0  
         Kwabena Ansong, M.D.              Lawrence Ariano, M.D.

         Daniel Bodor, M.D.                     Sam Cheng, M.D.

         David Cohen, M.D.                     George Myers, Jr., M.D.

         Ajay Patel, D.O.        

The Board reviewed the positive response information on the following applicants and requested that they personally appear before the Board:  Holt/Huddleston, 4/0/0
Kelly O’Neil, M.D.          Devjit Halder, M.D.           David Shoemaker, M.D.
The Board reviewed the following Physician Assistant Prescriptive Authority applications and approved for issuance of prescriptive authority:  Holt/Huddleston, 4/0/0
Maria Bandy, 10000112A                        Meghan Beauchamp, 10000947A
Jared Brock, 10000575A                         David Brunck, 10000682A

Deanna Chapman, 10000932A               Lorraine Conklin, 10000299A

Karl Cordes, 10000463A                         Patricia Dealteris, 10000625A

Katherine DeMeritt, 10000552A              Daryl Eckstein, 10000705A

Jill Eleftheri, 10000658A                          David Elkins, 10000255A

Julia Fetahagic, 10000301A                    Mark Flanders, 10000779A

Robert Gibas, 10000452A                       Ashley Greene, 10000417A

Glen Groom, Initial app
                     William Havens, 10000917A

Ramona Hurd, 10000323A                      Jessica Kohl, 10000832A

Jacynda Lavanture, 10000900A              Jennifer Low, 10000829A

Ralph Marsala, 10000047A                     Jessica Markiewicz, 10000715A

Christopher Moore, 10000647A              Kevin O’Brien, 10000356A

Karen Orr, 10000411A                            Marta Ortegon, 10000728A
Sheri Oserhaus, 10000473A                   Jill Pease, 10000824A

James Perry, 10000431A                        Rita Riah, 10000549A

Marilyn Recker, 10000383A                    Samuel Shorter, 10000238A

Laura Speidel, 10000548A                      Heather Stark, 10000287A

Heather Stultz, 10000754A                     Jonathan VanWoerkom, 10000482A

Terry Werno, 10000648A                        Meridith Yochim, Initial app

Joshua Zent, 10000697A                        Matthew Martin, 10000584A

Sara Kopec, 10000916A                         Shawn Bollinger, 10000462A

There being no further business the Board adjourned at 4:50 p.m.

                                                                      _____________________________
                                                                      Stephen Huddleston, J.D., President
                                                                       ____________________________

                                                                       Thomas Akre, D.O., Secretary
 

