MINUTES

INDIANA ATHLETIC TRAINERS BOARD

JANUARY 16, 2007
I. CALL TO ORDER

Mr. Steve Risinger called the meeting to order at 11:42 a.m., in Room W064, 402 West Washington Street, Indianapolis, Indiana and established a quorum pursuant to IC § 25-5.1.

Members Present:

Steve Risinger, President

Chris Diaz, Vice President 

Mark DeCarlo

John Miller, MD

Members Absent:

Kathy Rudisill, Secretary
Vacant, Consumer Member

Vacant, Medical Doctor
Staff Present:

Valerie Jones, Board Director

Nancy Harvey, Assistant Board Director

Lyman C. Taylor III, Legal Counsel, Deputy Attorney General

II. ADOPTION OF AGENDA

A motion was made and seconded to adopt the agenda.
DECARLO/RISINGER
Motion carried 4-0-0

III. APPROVAL OF MINUTES

A motion was made and seconded to approve the minutes of the November 14, 2006 meeting.
DECARLO/MILLER
Motion carried 4-0-0

IV. REVIEW OF PROBATION FILE

A. Kent Robert Lindsay, License #36000634A



Administrative Cause No.: 2005 ATB 0001

Re:  Show Cause Hearing
Parties and Counsel Present:

Linda Batten, Counsel for State of Indiana

Participating Board Members:

Chris Diaz (Hearing Officer)

Steve Risinger 

Mark DeCarlo

John Miller, MD

Case Summary:  A Complaint was filed against the Respondent on February 8, 2005.  The State alleged the following two (2) Counts in the Complaint:

1. The Respondent continued to practice while unfit due to mental disability, namely:  Pedophilia or sexual attraction to children evidenced by his viewing of child pornography.

2. The Respondent continued to practice while unfit due to mental disability, namely:  Pedophilia or sexual attraction to children evidenced by the clear and convincing evidence that the Respondent did in fact commit the criminal offenses of Incest and Child Molesting notwithstanding his criminal acquittal of all charges.

After the hearing on July 19, 2005, Mr. Lindsay was placed on Indefinite Probation with no opportunity to request a modification or withdrawal of probation for a period of two (2) years.  Pursuant to the Findings of Fact, Ultimate Findings of Fact, Conclusions of Law and Order dated August 3, 2005, Mr. Lindsay was required to comply with the following terms and conditions:
1) Respondent shall keep the Board informed of his residential address and telephone number at all times.

2) Respondent shall keep the Board informed of his athletic training employer(s) name, address and telephone number at all times.

3) Respondent shall submit a copy of this Order to any employer of athletic trainers and cause said employer to sign the Order and return it to the Board within seven (7) days.

4) Respondent will cause his employer of athletic trainers to submit reports to the Board indicating his professional competence, sense of responsibility, work habits, mental attitude, and ability to work with others.  Said reports are to be submitted on a quarterly basis for the first two years of probation.  

5) Respondent shall undergo a complete psychological evaluation by a licensed HSPP clinical psychologist and/or a psychiatrist to determine the severity and extent to which his mental disability or sexual attraction to children may interfere with his practice as a licensed athletic trainer.  Respondent shall cause the findings of said evaluation to be delivered to the Board within six (6) months from the date of this Order.

6) After this psychological evaluation, if it is determined that the Respondent needs a treatment plan for his mental disability or attraction to children, the Respondent must submit to any and all requirements of this treatment plan.

7) Respondent shall make yearly personal appearances before the Board for the first two years of his probation to report on his current employment and any or all treatment plans.  Said appearances to be made annually.

8) Respondent shall comply with all statutes and rules governing the practice of athletic training.
On September 19, 2006, the Board determined that Mr. Lindsay has failed to comply with any of the above listed terms and conditions and voted to summarily suspend the Respondent’s license based on terms (a), (e), and (g) of the Probation Order and require the Respondent to appear at the November 14, 2006 Show Cause Hearing to inform the Board of the reasons that he has failed to comply with the terms of his probation.
Counsel for the State of Indiana appeared before the Board.  Neither the Respondent nor counsel for the Respondent appeared before the Board.  In lieu of appearing, the Respondent and counsel for the submitted several letters requesting that he be allowed to surrender his license.
Counsel for the State of Indiana presented his case in chief and had no position on the Respondent’s request to surrender his license because his current license is under discipline.

After discussion, the Board voted to deny the Respondent’s request to surrender his license and issue a Notice of Proposed Default.

Neither the Respondent nor counsel for the Respondent appeared before the Board to address the Notice of Proposed Default hearing.  The Board reviewed a letter submitted by the Respondent regarding his failure to appear at the November 14, 2006 hearing and determined that the Respondent did not state a valid reason for failing to appear at the November 14, 2006 hearing.
The state requested that the Respondent be held in default.  

A motion was made and seconded to hold the Respondent in Default.

DECARLO/MILLER
Motion carried 4-0-0
The State further recommended that the Board consider additional discipline other than allowing the Respondent to surrender his license.  The State recommended that the Board issue a long term suspension rather than a revocation to prevent him from practicing in the near future.
The Board reviewed the Respondent’s file in its entirety and discussed the State’s request.

Board Action:  A motion was made and seconded to suspend the Respondent’s license for a period of 99 years.

A roll call vote was conducted by the Board members


DeCarlo voted yes


Miller voted yes


Diaz voted yes


Risinger voted yes
DECARLO/MILLER
Motion carried 4-0-0
V. OLD/NEW BUSINESS

A. Positive Response Reviews
1. Marie Elana DeWolf, License #36001107A
Ms. DeWolf responded positively to question #5 on her renewal application which stated “Since you last renewed, have you been denied staff membership or privileges in any hospital or health care facility or, have staff membership or privileges been revoked, suspended, or subjected to any restriction, probation, or other type of discipline or limitations?”
The Board reviewed the notarized documents submitted by Ms. DeWolf.

A motion was made and seconded to renew Ms. DeWolf’s license to practice athletic training.
DECARLO/MILLER
Motion carried 4-0-0

2. Takeru Hatachi, License #36001266A
Mr. Hatachi responded positively to question #3 on his renewal application which stated ““Since you last renewed, have you been convicted of or pled guilty to a violation of a federal or state law or are criminal charges pending?”  

The Board reviewed the notarized documents submitted by Mr. Hatachi.

A motion was made and seconded to require Mr. Hatachi to personally appear before the Board at its next regularly scheduled meeting and to bring information showing either the compliance or completion of his court ordered probation.
DECARLO/RISINGER
Motion carried 4-0-0

3. Heather Autumn Imhoff, License #36000790A
Ms. Imhoff responded positively to question #1 on her renewal application which stated “Since you last renewed, has any Health Profession license, certificate, registration, or permit you hold or have held been disciplined or are formal charges pending?”  

The Board reviewed the notarized documents submitted by Ms. Imhoff.

A motion was made and seconded to renew Ms. Imhoff’s license to practice athletic training.

MILLER/RISINGER
Motion carried 4-0-0

B. Continuing Education Audit Discussion
The Board discussed conducting a continuing education audit in response to the December 31, 2006 renewal.

A motion was made and seconded to conduct an audit of the practitioners that renewed their license during the 2006 renewal period.
RISINGER/DECARLO
Motion carried 4-0-0
C. Election of Officers

The Board nominated board members for the 2007 board meetings.
A motion was made to reelect Steve Risinger as President

MILLER/DECARLO
Motion carried 3-0-1

Mr. Risinger abstained

A motion was made to reelect Chris Diaz as Vice-President

MILLER/DECARLO
Motion carried 3-0-1

Mr. Diaz abstained

D. Board Member Appointments
There has been no information from the Governor’s Office regarding new appointments for the Board.
Ms. Rudisill contacted the Board informing them of her intent to resign as a Board member.  No additional information has been received from Ms. Rudisill formalizing her request.
VI. ADJOURNMENT

There being no further business and having completed its duties, the meeting of the Indiana Athletic Trainers Board adjourned at 12:22 p.m. 

________________________________________

Steve Risinger, President
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