BOARD DOCUMENT 08-02

STATE BOARD OF FUNERAL AND CEMETERY SERVICE

BOARD MEETING

THURSDAY APRIL 3, 2008

INDIANA GOVERNMENT CENTER SOUTH

402 W WASHINGTON STREET, CONFERENCE CENTER, ROOM A

INDIANAPOLIS, IN  46204

MINUTES OF THE MEETING

BOARD MEMBERS PRESENT:


Matthew Drury, Chairman

Theodore Mau, Vice Chairman

David McComb

John Gerlach

Roland Cutter







Samuel Frain



Renee Rawls, State Board of Health

BOARD MEMBERS ABSENT:


Anne M. Patterson

Paul St. Pierre

STATE OFFICIALS PRESENT:


Tracy Hicks, Board Director







Christina Wiseley, Assistant Board Director







Rebecca Walker, Deputy Attorney General







Larry Harvey, Compliance Officer







Kathleen Hopper-Parkhurst, Inspector







Jeri Archer, Inspector







Jeanne Tucker, Compliance Officer







Joseph Basile, Deputy Attorney General







Jason Gross, Deputy Attorney General

MINUTES TRANSCRIBED AND 

COMPILED BY:


Tracy Hicks, Board Director 

MINUTE NO. 08-24

CALL TO ORDER

The meeting was called to order at 11:20 a.m. by M. Drury, pursuant to public notice posted at the principal office of the board at least forty-eight (48) hours before the time of the meeting.  

MINUTE NO. 08-25

ADOPTION OF THE APRIL 3, 2008 AGENDA 
S. Frain moved to adopt the April 3, 2008 agenda.  J. Gerlach seconded the motion.  Motion carried.

MINUTE NO. 08-26

ADOPTION OF THE MINUTES OF FEBRUARY 7, 2008 MEETING
J. Gerlach moved to adopt the minutes of the February 7, 2008 meeting as amended.   S. Frain seconded the motion.  Motion carried.

MINUTE NO. 08-27

ADMINISTRATIVE HEARING IN THE MATTER OF STATE OF INDIANA V. TAD J. WARNER, FD01009699, SBFCS 97-01

S. Frain moved to deny reinstatement of the license in the matter of State of Indiana v. Tad J. Warner, FD01009699, SBFCS 97-01.  M. Drury seconded the motion.  Motion carried.

MINUTE NO. 08-28

ADMINISTRATIVE HEARING IN THE MATTER OF CALUMET PRE-NEED CO., CA09100097, SBFCS 08-13

The administrative hearing in the matter of Calumet Pre-Need Co., CA09100097, SBFCS 08-13 was continued.

MINUTE NO. 08-29

ADMINISTRATIVE HEARING IN THE MATTER OF STATE OF INDIANA V. MICHAEL J. MOEHRING, FD20100086, SBFCS 07-04

The board conducted an administrative hearing in the matter of State of Indiana v. Michael J. Moehring, FD20100086, SBFCS 07-04.

M. Drury moved to hold respondent in default.  D. McComb seconded the motion.  Motion carried.

M. Drury moved to revoke the license in the matter of State of Indiana v. Michael J. Moehring, FD20100086, SBFCS 07-04.  D. McComb seconded the motion.  Motion carried.

MINUTE NO. 08-30

ADMINISTRATIVE HEARING IN THE MATTER OF MICHAEL JOSEPH BLUITT, FD08601153, SBFCS 07-13

The board conducted an administrative hearing in the matter of Michael Joseph Bluitt, FD08601153, SBFCS 07-13.

S. Frain moved to hold respondent in default.  D. McComb seconded the motion.  Motion carried.

S. Frain moved to revoke the license in the matter of Michael Joseph Bluitt, FD08601153, SBFCS 07-13.

M. Drury seconded the motion.  Motion carried.

MINUTE NO. 08-31

ADMINISTRATIVE HEARING IN THE MATTER OF LANG FUNERAL HOME, FH19300014, SBFCS 08-03
The board conducted an administrative hearing in the matter of Lang Funeral Home, FH19300014, SBFCS 08-03.
T. Mau moved to hold respondent in default.  D. McComb seconded the motion.  Motion carried.

D. McComb moved to revoke the license and impose a fine of Ten thousand dollars ($10,000) in the matter of Lang Funeral Home, FH19300014, SBFCS 08-03.  S. Frain seconded the motion.  Motion carried.

MINUTE NO. 08-32

ADMINISTRATIVE HEARING REGARDING CONSIDERATION OF RENEWAL OF SUMMARY SUSPENSION IN THE MATTER OF STATE OF INDIANA V. PHILIP ENGEL, FD08800224, SBFCS 07-05 
S. Frain moved to continue the emergency suspension in the matter of State of Indiana v. Philip Engel, FD08800224, SBFCS 07-05.  D. McComb seconded the motion.  Motion carried.

MINUTE NO. 08-33

GRANDVIEW MEMORIAL GARDENS

K. Medford, spokesperson for Grandview Memorial Gardens cemetery in Madison, Indiana reported that those in authority are still dragging their feet in the Madison area.  He also reported that the Consumer Protection Division of the Attorney General’s Office said they would not go forward with a complaint regarding Grandview Memorial Gardens cemetery.  The Prosecutor in Madison is moving a little faster.  Civil actions are still pending and there is $35,000 left in the cemetery trust fund.  He has been able to access the trust fund by court order but they are running out of money.  He asked the board once again for help with the matter.  He has also filed another complaint with the Consumer Protection Division of the Attorney General’s Office.   He sent a letter to the previous owner asking that he refund the money to the family so they could pay it at the time of need.  The previous owner responded to the family that he will pay for the performance of the opening and closing at the time of need.

Matt explained the board does not have police power and cannot legally address the matter until it comes before the board through disciplinary proceedings which would take a complaint being filed with the board by the Consumer Protection Division of the Attorney General’s Office.
MINUTE NO. 08-34

VERIFIED COMPLAINTS REQUESTING RESTITUTION FROM THE PRENEED CONSUMER PROTECTION FUND 

J. Gerlach moved to table the verified complaint requesting restitution from the preneed consumer protection fund to determine if restoration has already been made in the matter of Sarah Talbutt.  D. McComb seconded the motion.  Motion carried.  

R. Cutter moved to approve the verified complaint requesting restitution from the preneed consumer protection fund in the matter of Connie Swider for Georgia Myers, Re:  Christopher Podgorski, FD29300030 in the amount of $6746.00 plus interest.  T. Mau seconded the motion.  Motion carried.

J. Gerlach moved to approve the verified complaint requesting restitution from the preneed consumer protection fund in the matter of Bernice McKamey, Re:  Christopher Podgorski, FD29300030 in the amount of $3848.50 plus interest.  R. Cutter seconded the motion.  Motion carried.  

S. Frain moved to approve the verified complaint requesting restitution from the preneed consumer protection fund in the matter of Karen Henke for Velda Hamann, Re:  Lang Funeral Home, FH19300014 and Robert Land, FD08600644 in the amount of $8712.35 plus interest.  D. McComb seconded the motion.  Motion carried.

MINUTE NO. 08-35

MOTION FOR VOLUNTARY DISMISSAL IN THE MATTER OF NEAL & SUMMERS MORTUARY, INC., FH10100028, SBFCS 08-09

D. McComb moved to approve the motion for voluntary dismissal in the matter of Neal and Summers Mortuary, Inc., FH10100028, SBFCS, 08-09.  R. Cutter seconded the motion.  Motion carried.
MINUTE NO. 08-36
DESIGNATION OF SUCCESSOR SELLER FOR PRENEED CONTRACTS

M. Drury moved to table the designation of successor seller for preneed contracts in the matter of Kellogg Funeral Home Contracts, FH83004170, Revoked.  J. Gerlach seconded the motion.  S. Frain abstained.  Motion carried.

MINUTE NO. 08-37
CORRESPONDENCE FROM KENNY GILLAN REGARDING THE PITTSBURGH INSTITUTE OF MORTUARY SCIENCE ONLINE PROGRAM
S. Frain moved that the board would accept the Pittsburgh Institute of Mortuary Science online program

for funeral director intern and funeral director licenses providing it is acceptable to the International Conference of Funeral Service Examining Boards, Inc.  D. McComb seconded the motion.  Motion carried.
MINUTE NO. 08-38
CORRESPONDENCE FROM MISSING IN AMERICA PROJECT
The Missing In America Project notified the board of its mission to locate, identify and inter, with honor, the unclaimed remains of veterans that were homeless, without family, or simply forgotten.
MINUTE NO. 08-39
REVIEW OF CONTINUING EDUCATION SPONSORS AND COURSES, APPROVED

S. Frain moved to approve the continuing education sponsors and courses as follows.  R. Cutter seconded the motion.  Motion carried.

NEW COURSES FROM PREVIOUSLY APPROVED SPONSORS

American Society of Embalmers, P.O. Box 685, Forest Park, IL 60130

· ASE Annual Meeting and Conference, June 20, 2008, 6.5 ceu

Aurora Casket Company, P.O. Box 29, Aurora, IN 47001

· Webinar, online, ongoing, 2 ceu

Batesville Casket Company, One Batesville Blvd., Batesville, IN 47006

· Functionary Versus Facilitator: Creating Exceptional Customer Service for Today’s Families, April 22, 2008, 3 ceu

SCI Management – Dignity University, 1929 Allen Parkway, Houston, TX 77019

· Avoiding Litigation, online, ongoing, 1 ceu

· Back Safety, online, ongoing, 1.5 ceu

· Bloodborne Pathogens, online, ongoing, 1 ceu

· Complaint Resolution, online, ongoing, 1 ceu

· The Cremation Consumer, online, ongoing, 1.5 ceu

· Cremation Theory, online, ongoing, 2 ceu

· Defensive Driving, online, ongoing, 1.5 ceu

· Effective Telephone Communication, online, ongoing, 1.5 ceu

· Fire Safety, online, ongoing, 1 ceu

· Forklift Safety, ongoing, 1 ceu

· Formaldehyde Monitoring Training, online, ongoing, 1 ceu

· FTC- Funeral Rule Course, online, ongoing, 2 ceu

· Hazard Communication: Identifying the Dangers, online, ongoing, 1.5 ceu

· Hearing Protection, online, ongoing, 1.25 ceu

· Jewish Funeral Traditions, online, ongoing, 1 ceu

· Lockout/Tagout, online, ongoing, 1.25 ceu

· Managing Excellence, ongoing, 32 ceu 

· Office Safety, online, ongoing, 1.5 ceu

· Respiratory Protection, online, ongoing, 1 ceu

· Securing Payments on At-Need Funeral Accounts, online, ongoing, 1 ceu

· Supervisory Development Program – Module 1, ongoing, 4 ceu

· Supervisory Development Program – Module 2, ongoing, 4 ceu

· Supervisory Development Program – Module 3, ongoing, 4 ceu

· Supervisory Development Program – Module 4, ongoing, 4 ceu

· Supervisory Development Program – Module 5, ongoing, 4 ceu

· Supervisory Development Program – Module 6, ongoing, 4 ceu

· Supervisory Development Program – Module 7, ongoing, 4 ceu

· Workplace Harassment, online, ongoing, 2 ceu

· Workplace Discrimination, online, ongoing, 2 ceu
Stericycle, 2333 Waukegan Road, Suite 300, Bannockburn, IL 60015, 800-643-0240

· Funeral Industry OSHA/Bloodborne Pathogens Training, ongoing, 3 ceu

· Respiratory Pretection Awareness Training, ongoing, 1 ceu

· Tuberculosis Regulatory Awareness Training, ongoing, 1 ceu

· Lock Out/Tag Out Awareness Training, ongoing, 1 ceu

· Formaldehyde Awareness Training, ongoing, 1 ceu

· Hazard Communication Training, ongoing, 1 ceu

· Confined Space Awareness Training, ongoing, 1 ceu

MINUTE NO. 08-40
RULES COMMITTEE

No report.
MINUTE NO. 08-41
ADJOURNMENT

There being no further business to discuss, the meeting was adjourned at 12:52 p.m.

Dated: ________________________

___________________________________________

Matthew Drury,

Chairman

Attest:  ___________________________________

            Tracy Hicks, Board Director
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