MINUTES

INDIANA REAL ESTATE COMMISSION

March 28, 2007

  I.
CALL TO ORDER & ESTABLISHMENT OF QUORUM



Commissioner Shook called the meeting to order at 10:05 a.m. in Room W064 of the Indiana Government Center-South, 402 West Washington Street, Indianapolis, Indiana 46204 and declared a quorum, in accordance with IC § 25-34.1-2-3(b).
Commission Members Present:

Sue Cox

Craig D. Doyle

Paul Boyter

Robert C. Brown

Charles (Charlie) W. Shook

H. James Litten

Norman E. McClain

Rickie L. Sipe

DJ Hines

Carolyn McClintock
Susan Daniel

Mark Bock
Commission Members Absent:
Timothy M. Reed

State Officials Present:

Nicholas W. Rhoad, Commission Director, Indiana Professional Licensing Agency

Jim Schmidt, Commission Advisory Counsel, Office of the Attorney General

ALL OTHER COMMITTEES MEETING

Committee meetings were held beginning at 9:00 a.m.
I. 
ADMINISTRATIVE LAW JUDGE PANEL MEETING
A. Possible issuance of Default and Administrative Law  Judge Orders
1. Cindy Sheets





IREC 06-01
The ALJ panel met to deliberate and issue an ALJ order for Cindy Sheets IREC 06-01 and issued
II.  
ADOPTION OF AGENDA
A motion was made and seconded to adopt the agenda

Sipe / Boyter

Motion Carried 

11-0-0
III.  
ADOPTION OF MINUTES FROM January 24, 2007
A motion was made and seconded to approve the minutes from January 24, 2007 with the addition of Mr. Bock attending the meeting.

McCain / Boyter

Motion Carried

11-0-0 
IV.  
ADVISORY COUNSEL’S REPORT
No report was offered by Mr. Schmidt
V.  
INDIANA ATTORNEY GENERAL’S OFFICE REPORT
The Attorney General’s office provided a report on the processing of litigation and consumer complaints.  
VII. DELIBERATIONS AND POSSIBLE ISSUANCES OF FINAL ORDER
A. John Kelly
IREC 06-01

Re: Administrative Law Judge Order
A motion was made and seconded to approve the ALJ order

McClintock / McClain

Motion Carried

11-0-0
B. Sheila Knight

IREC 06-26

Re: Administrative Law Judge Order
A motion was made and seconded to approve the ALJ order

Hines / Cox

Motion Carried

11-0-0
VIII. PETITIONS FOR REINSTATEMENT AND WITHDRAW FROM PROBATION HEARINGS

A. Kenneth Hatley




 
IREC 05-17

Re: Petition for Withdraw from Probation Hearing
A motion was made and seconded to grant the Petition for Withdraw from Probation.

Boyter / McClintock

Motion Carried

11-0-0

B. Todd T. Tomkinson





IREC 03-25

Re: Petition for Reinstatement Hearing
A motion was made and seconded to grant the Petition for Reinstatement 
McClain / Bock

Motion Carried

11-0-0
IX. PERSONAL APPEARANCES -  LICENSE RENEWALS WITH POSITIVE RESPONSES

A. Donald Gwinnup

-


A motion was made and seconded to Deny the renewal application


McClintock / Boyter


Motion Carried


11-0-0

B. James Scott Porter 

-

A motion was made and seconded to Renew and AG investigate the renewal application
 

Litten / Cox


Motion Carried


11-0-0

C. Christopher Warter

-


A motion was made and seconded to Renew and AG investigate the renewal application


Boyter / Cox


Motion Carried


11-0-0

D. Gary Lambert Nunley

-


A motion was made and seconded to Renew and AG investigate the renewal application
McClain / Sipe


Motion Carried


11-0-0

E. Phillip G. York

-


A motion was made and seconded to Renew the renewal application
Hines / Litten


Motion Carried


11-0-0

F. David R. Phillips

-


A motion was made and seconded to Deny the renewal application

McClain / Boyter


Motion Carried


11-0-0

G. John Kelly


-


A motion was made and seconded to Renew the renewal application

McClain / Boyter 


Motion Carried


11-0-0

H. Kenton Wierks (waiting for signed settlement)
-


A motion was made and seconded to Renew the renewal application
Litten / Bock


Motion Carried


11-0-0

I. Hubert Voges (waiting for settlement) 

-


A motion was made and seconded to Renew the renewal application

McClain / Litten


Motion Carried


11-0-0

J. David Dolch ( still awaiting court decision)
-


A motion was made and seconded to Deny the renewal application

Boyter / McClian


Motion Carried


11-0-0

X. APPROVAL OF COSTS

A. State of Indiana v. Donald Black
Action on this item is being delayed until all costs are received
B. State of Indiana v. Stacey Black
Action on this item is being delayed until all costs are received
XI. OLD/NEW BUSINESS

A. Automatic Continuing Education Approval Request from INASHI
INASHI appeared before the commission.  It was discussed of providing them with an automatic approval process. Per the advisory counsel he informed the Commission they could not provide an automatic approval to INASHI. 
B. ARELLO

Mr. Rhoad informed the Commission of the estimated costs of the ARELLO conference.  Mr. Rhoad also asked the Commission to approve attendance for himself and Vice Chairman Shook.

A motion was made and seconded authorizing Mr. Rhoad’s and Mr. Shook’s attendance and payment of this event from the investigative fund.

Bock / Cox

11-0-0

Motion Carried  

C. Letter from Counsel for Mr. David Snyder

A letter from counsel for Mr. Snyder was presented to the Commission.  No action was taken because no further order was received from DCS. 

D. ALJ opportunities

Ms. Cox, Mr. Hines, Mr. Shook, Ms. McClintock and Ms. Sipe volunteered to serve as board liaisons and conduct settlement conferences.

E. Notification of Criminal Conviction within 30 days

No action was taken on this item.

F. Alabama Reciprocal Agreement

No action was taken on this item.

G. Legislative Update

Mr. Rhoad provided a legislative update to the Commission.

1. SB377: 
Appraiser Bill

2. SB352: 
Seller’s Disclosure 

3. SB520: 
Methamphetamine – Seller’s Disclosure Form

4. HB1717: 
Mortgage Brokers

5. HB1210: 
Homeowner’s Protection Unit

6. HB1525:
Property Tax rate and mortgage counseling

H. Request for Irrevocable Consent from Joe Mathias
A motion was made and seconded to grant the request for Irrevocable Consent.

Boyter / Litten

Motion Carried

11-0-0

XII. COMMITTEE REPORTS

A. Complaints and Investigations Committee

B. Education Committee 

1. Pre-Licensing Provider Applications
a. Purdue University Calumet


A
2. Pre-Licensing Instructor Applications

A
a. Joshua David Lybolt

3. School Site


                                             a.     Re/Max School of Real Estate 

A
              48 North Emerson Avenue, Suite B-1 Greenwood
4. Continuing Education Instructor Applicants
a. Benjamin S. Cottingham


A
b. David Uhlemann


A
c. Christine Hruska


A
d. Robert R. Giniecki


A
e. Gabrielle Glass



A
5. Continuing Education Providers
a. Kentucky Real Estate Exchangors  (Sales and Brokers)
                          Course:  Investment Property Analysis & Creative
                              Transaction Formulas     8.0E  Sales and Brokers
A
b. Education REsource, LLC



A
Course:  CE1028  Reviewing Residential Appraisal Reports  
4.0 elective CE hours for Sales, Brokers and Appraisers

                   c.    McKissock, LP   (online courses)


     A
                          Courses:   Indiana License & Escrow Law   2.0 M  S & B

                                            Fair Housing  2.0M/2.0E   S& B

                                            Agency Law   2.0M/2.0E   S & B

                                            Contract Law   2.0M   S & B

                                            Real Estate Ethics and Standards of Professional

                                              Conduct   2.0M/1.0E    S & B

                                            Risk Management    3.0E  S & B
                                            The Appraisal Process for Agents & Brokers 

                                               4.0E  S & B

                                            Principles of Finance and the Mortgage Market

                                               2.0 E  S & B

                                            A Concise Guide to Real Estate Taxes  4.0E S&B

                                            RE Title Insurance Current Issues  2.0E  S&B            

                                            Loan Types and Instruments of Finance  3.0E S/B

                                            Tax Advantages of Home Ownership 2.0E S&B

                 d.      American Society of Farm Managers and Rural Appraisers 
                          Course:   Appraising Agricultural Land in Transition  

                                              8.0E CE  Brokers



A
                 e.      Freedom Real Estate
                               Dearborn online classes already approved previously for          
                               Other providers as well as Dearborn.


          A
                 f.      Education Council recommendation on attached sheets      A
6.   Acceptance of College Course Credits
a. Christopher Chabenne




A
b. Susan Grace Robida




D
c. Richard T. Corcoran




A
d. Jason Whitney





A
7.   Waiver of One Year Experience Requirement
a. Robert S. Bellamy




A
C. Positive Responses
1. Anthony Abrams




A
2. Lawrence Bailey




A
3. Dave Braeten





T
4. Frances Bravo   2nd review



A
5. Richard S. Carson




A
6. Tonika Davis





T

7. Chris Freeman





A
8. James Gilday





A
9. Bradley Gillenwater




A
10. Cynthia Gills





A
11. Robert Helms





A
12. Donald Hickman  III




A
13. Derek Howard





A
14. Shawn James





A
15. Douglas Johnson




A
16. Sheryl Luczkowski




A
17. Jennifer Marshall  2nd review



A
18. Ann Elaine Mayhugh




A
19. Brad Merritt  2nd review




T
20. Brian Patterson





A
21. Aneatrice Smith





A
22. Christie Steckelmann




T
23. Carey Kristen Swartout




A
24. Heather Ullman





A
25. Kevin S. Yazell 





A
26. C. Jared Fagan  2nd review



A
27. Roy D. Armstrong




A
28. Brad Hauser





A
29. Michael Jacobs





A
30. James Estes





A
31. Marion Dykstra





A
32. Julie Welte





A
33. Ivory Eric O’Brian




A
34. Kim Pierce





A
                                             A motion was made and seconded to approve the applications 




      Bock / Boyter




      Motion Carried




      11-0-0 
X. ADJOURNMENT  

A motion was made and seconded to adjourn the meeting at 1:10 p.m.

Boyter / McClain

Motion Carried

11-0-0
Next Scheduled Meeting:

April 25, 2007

Room W064

