MINUTES

INDIANA REAL ESTATE COMMISSION

SEPTEMBER 23, 2004

I. CALL TO ORDER & ESTABLISHMENT OF QUORUM



Commissioner Jackson called the meeting to order at 10:01 a.m. in Room W064 of the Indiana Government Center-South, 402 West Washington Street, Indianapolis, Indiana 46204 and declared a quorum, in accordance with IC § 25-34.1-2-3(b).
Commission Members Present:

Suzanne Jackson, 7th Congressional District Member – Chairman

H. James Litten, 5th Congressional District Member – Vice-Chairman

Timothy Reed, 1st Congressional District Member

Gloria Prawat, 2nd Congressional District Member

Robert J. Schulz, 8th Congressional District Member

Warren V.Nash, 9th Congressional District Member

Robert Brown, Consumer Member
Craig D. Doyle, Consumer Member

Commission Members Absent:

Rickie L. Sipe, 6th Congressional District Member
Larry F. Wells, At-Large Member
Two Vacancies, 3rd and 4th Congressional District Members

State Officials Present:

Wade A. Lowhorn, Commission Director, Indiana Professional Licensing Agency

Julie Wiesinger, Commission Assistant Director, Indiana Professional Licensing Agency

Jim Schmidt, Commission Advisory Counsel, Office of the Attorney General

II. ADOPTION OF AGENDA

A motion was made and seconded to adopt the agenda.

SCHULZ/LITTEN

Motion carried 8-0-0

III. ADOPTION OF MINUTES FROM AUGUST 26, 2004 MEETING OF THE COMMISSION

A motion was made and seconded to adopt the minutes of the August 26, 2004 meeting of the Commission.

SCHULZ/BROWN

Motion carried 8-0-0

IV. ADVISORY COUNSEL’S REPORT

No Report

V. INDIANA PROFESSIONAL LICENSING AGENCY REPORT

Mr. Lowhorn discussed a meeting he had with Dick Nye and Karl Berron from the Indiana Association of Realtors regarding the upcoming broker renewal and new online services being offered on the Indiana Professional Licensing Agency website.  Mr. Lowhorn also discussed the recent loss of a staff position within the Real Estate Group at the Indiana Professional Licensing Agency.  Discussion was also held regarding the Commission’s policy of sending all salesperson licenses and renewal applications to the broker or company address for which a salesperson is assigned.

VI. ADMINISTRATIVE HEARINGS

A. State of Indiana v. Scott Thomas Earlywine, License #SP30202825


Administrative Cause No. IREC 04-15


Re: Petition for Summary Suspension

The Commission reviewed an Agreement to Extension of Voluntary Suspension, filed on September 21, 2004, and signed by the Respondent, counsel for Respondent and counsel for the State of Indiana.

A motion was made and seconded to affirm the Agreement to Extension of Voluntary Suspension, summarily suspending the Respondent’s license for an additional ninety (90) days.

DOYLE/SCHULZ

Motion carried 8-0-0
B. State of Indiana v. Beth Ann Ward, License #SP30300462


Administrative Cause No. IREC 04-10


Re: Petition for Summary Suspension

The Commission reviewed an Agreed to Extension of Summary Suspension, filed on September 21, 2004, and signed by the Respondent and counsel for the State of Indiana.

A motion was made and seconded to affirm the Agreed to Extension of Summary Suspension, summarily suspending the Respondent’s license for an additional ninety (90) days.

DOYLE/NASH

Motion carried 8-0-0

VII. OLD/NEW BUSINESS

A. Discussion regarding nominations and elections of Commission officers under Indiana Code § 25-34.1-2-2
The Commission discussed the timetable for the election of Commission officers.  The next elections will be held at its December 2, 2004 meeting and the members elected will begin their terms on January 1, 2005.

B. Reconsideration of actions regarding appointment of Administrative Law Judges and appointment of substitute Administrative Law Judges
A motion was made and seconded to replace Pamela Fish as the Administrative Law Judge in the matter of Patricia Ann Fleming (Cause No. IREC 04-20) with Commissioner Litten.


SCHULZ/DOYLE


Motion carried 8-0-0

A motion was made and seconded to rescind the Commission’s decision, voted on at its August 26, 2004 meeting, to replace Commissioner’s Schulz and Prawat with Commissioner’s Sipe and Litten on the 2002 and 2003 Administrative Law Judge Panel.  The newly appointed panel for 2002 and 2003 disciplinary cases will consist of Commissioners Litten, Sipe and Prawat.



SCHULZ/DOYLE



Motion carried 8-0-0

A motion was made and seconded to replace Pamela Fish with Commissioner Prawat on the 2004 Administrative Law Judge Panel for the nine pending cases.


SCHULZ/REED


Motion carried 8-0-0

A motion was made and seconded to replace Pamela Fish with Commissioner Prawat for any cases that may be filed until the end of the current calendar year.


SCHULZ/LITTEN


Motion carried 8-0-0

A motion was made and seconded to appoint Commissioner Doyle as the Administrative Law Judge for any pre-hearing matters that may arise for all pending cases and any cases that may be filed during the remainder of the current calendar year.


SCHULZ/REED


Motion carried 8-0-0

C. Discussion of committee assignments and current standing committees
The Commission discussed the possibility of merging committees in order to lower the overall number of standing committees.  Commissioner Jackson will be contacting the commissioners individually to discuss the committees they would like to serve on or continue serving on and the Commission will discuss committee reassignments at its October 28, 2004 meeting.

D. Letter from the Indiana Department of Transportation
Re: Land Acquisition Data Collection

Mr. Schmidt briefed the Commission on his understanding of the Federal regulations, which require the collection of demographical data.  Mr. Lowhorn will draft a letter to the Indiana Department of Transportation in which he will inform this agency of the Commission’s position.

VIII. DELIBERATION AND POSSIBLE ISSUANCE OF FINAL ORDERS

A. State of Indiana v. George Chernovsky, IREC 02-34

A motion was made and seconded to affirm the Proposed Findings of Fact, Conclusions of Law and Order, filed on September 13, 2004, placing the Respondent’s license on indefinite suspension with specific terms and conditions which must be met before a petition for withdrawal of the probation can be filed.

REE/BROWN

Motion carried 7-0-1

Commissioner Nash abstained.

IX. ACTION ON OBJECTION TO ADMINISTRATIVE LAW JUDGE ORDER

A. State of Indiana v. Ruth J. Boner, IREC 04-03
The Commission reviewed an Objection to Administrative Law Judge Panel’s Order, filed on September 20, 2004.  

A motion was made and seconded to allow for the filing of briefs with a deadline of October 18, 2004.


DOYLE/PRAWAT


Motion carried 8-0-0

X. GRANTING OR DENYING OF PETITIONS FOR REVIEW AND APPOINTMENT OF ADMINISTRATIVE LAW JUDGE

A. Lorraine H. Black


Re: Petition for Administrative Review of Failed Salesperson Examination
A motion was made and seconded to grant the petitioner’s petition for review and to appoint Commissioner Litten as Administrative Law Judge.

SCHULZ/PRAWAT



Motion carried 8-0-0
B. Amanda R. Lingg


Re: Appeal of Denied Application for Salesperson Licensure
A motion was made and seconded to grant the petitioner’s petition for review and to appoint Commissioner Litten as Administrative Law Judge.

SCHULZ/PRAWAT

Motion carried 8-0-0

IX. COMMITTEE REPORTS

A. Licensing and Late Renewals Committee

A motion was made and seconded to adopt all actions taken regarding the following applicants:

SCHULZ/LITTEN

Motion carried 8-0-0

1. The following applicants with conviction records were approved for licensure:

a.) Adams, Guy

b.) Albright, Billy

c.) Blackburn, Brian

d.) Finney, Fred C.

e.) Horner, Damon

f.) Hunter, Theodore

g.) Lawrence, Edward

h.) Logan, Frank

i.) Shewman, Ryan

j.) Singrey, Chad

k.) Tebault, Tim

l.) Turner, Kirsh

m.) Wooldridge, Joseph

2. The following applicant with a conviction record was tabled pending the submission of additional information:

a.) Haydon, Susan 

b.) Kruse, David

3. The following application, submitted more than one hundred-twenty days after passing the required examination was denied:

a.) Morris, Marcus

B. Interjurisdictional Cooperation Committee

No Report
C. Curriculum and Course Approval Committee

A motion was made and seconded to adopt all actions taken regarding the following applicants:

SCHULZ/BROWN

Motion carried 8-0-0

1. The following applicant for approval of pre-licensing course provider was approved:

a.) Premier School of Real Estate

2. The following applications for instructor approval was approved:

a.) Crawford, Garland E.

b.) Scull, Barbara L.

D. Course and Experience Waiver Committee

A motion was made and seconded to adopt all actions taken regarding the following applicants:

LITTEN/PRAWAT

Motion carried 8-0-0

1. The following applicants for acceptance of real estate college course credits were approved:

a.) Chappelow, D. Ray

b.) Hartman, Kevin J.

2. The following applicant for waiver of the one year experience requirement was denied:

a.) Schrage, Andrew

b.) Weaver, James A.

E. Continuing Education Committee

A motion was made and seconded to adopt all actions taken regarding the following applicants:

LITTEN/PRAWAT

Motion carried 8-0-0 
1. The following new applications for a salesperson continuing education courses were approved:

a.) Cincinnati Area Board of Realtors

b.) Premier School of Real Estate

2. The following new applications for a salesperson continuing education courses were tabled pending submission of additional information:

a.) Sarah Ellison

b.) Servpro Industries, Inc.

3. The following new applications for a broker continuing education courses were approved:

a.) Cincinnati Area Board of Realtors

b.) Premier School of Real Estate

c.) Urban Land Insititute

4. The following new applications for a broker continuing education courses were tabled pending submission of additional information:

a.) Sarah Ellison

b.) Servpro Industries, Inc.

5. The following significant changes to existing approved continuing education sponsors were approved:

a.) Apartment Association of Indiana

b.) CCIM Institute

c.) Greater Louisville Association of Realtors

d.) Indiana Builders Association, Inc.

e.) Ivy Tech State College 

f.) McKissock

g.) National Business Institute (NBI, Inc.)

h.) Southeastern Indiana Board of Realtors, Inc.

i.) The Tek Café 

j.) University of Evansville

4. The following significant changes to existing approved continuing education sponsors were tabled pending submission of additional information:

a.) AHI, Real Estate and Insurance Services

b.) The Buyers Fund

c.) Indiana Commercial Board of Realtors

5. The following application for approval of continuing education instructor was approved: 

a.) Sandefer, Marsha

6. The following application for a waiver of the continuing education requirement was tabled pending submission of additional information:

a.) Lee, Sandra M.

F. Complaints and Investigations Committee

No Report 

G. Legislative and Budget Committee

No Report 

H. Rules Committee

The next meeting of the Rules Committee will be on Wednesday, October 27, 2004.  Time and location are yet to be determined.

I. Newsletter Committee

No Report

J. Monitoring and Testing Committee


No Report

K. Compliance Committee

No Report
IX. ADJOURNMENT

There being no further business and having completed its duties, a motion was made and seconded to adjourn the meeting of the Indiana Real Estate Commission.

NASH/SCHULZ

Motion carried 8-0-0

The meeting adjourned at 11:19 a.m.

_____________________________________

__________________

Suzanne Jackson – Chairman
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