MINUTES

INDIANA REAL ESTATE COMMISSION

June 23, 2005
CALL TO ORDER & ESTABLISHMENT OF QUORUM



Commissioner Jackson called the meeting to order at 10:04 a.m. in Room W064 of the Indiana Government Center-South, 402 West Washington Street, Indianapolis, Indiana 46204 and declared a quorum, in accordance with IC § 25-34.1-2-3(b).
Commission Members Present:

H. James Litten, Chairman 

Timothy M. Reed

Mark R. Bock

Charles (Charlie) W. Shook

Rickie L. Sipe

Norman E. McClain

Carolyn McClintock

Warren V. Nash

Paul Boyter

Robert C. Brown

Craig D. Doyle

Commission Members Absent:

Suzan (Sue) M. Cox

State Officials Present:

Wade A. Lowhorn, Deputy Director, Indiana Professional Licensing Agency

Nicholas W. Rhoad, Commission Director, Indiana Professional Licensing Agency

Julie Wiesinger, Commission Assistant Director, Indiana Professional Licensing Agency

Jim Schmidt, Commission Advisory Counsel, Office of the Attorney General

Dave Stewart, Deputy Attorney General
Shelia O’Brien, Deputy Attorney General
I. INTRODUCTION OF COMMISSION MEMBERS
Members of the board introduced themselves. 
II. ADOPTION OF AGENDA

A motion was made and seconded to adopt the agenda.
Nash/ Sipe       
Motion Carried 12-0-0 
III. ADOPTION OF MINUTES FROM May 28, 2005 MEETING OF THE COMMISSION

Nash/ Brown 
Motion Carried 12-0-0

IV. ADVISORY COUNSEL’S REPORT

Mr. Schmidt stated nothing to report.  
V. INDIANA PROFESSIONAL LICENSING AGENCY REPORT

Mr. Rhoad provided a summary the IPLA and the Real Estate Commission.
VI. Election of Officers

Mr. Doyle nominated Mr. Litten for Chairman of the Commission. Mr. Nash moved to close.  Mr. Litten was made chairman by voice vote.  
Motion Carried 

11-0-1

Mr. Reed was nominated by Mr. Nash for Vice-Chairman.  Mr. Brown moved to close.  Mr. Reed was made vice-chairman.

Motion Carried

11-0-1
VI. Appointment of Committee Members
Members signed up for the various committees.  Mr. Litten and Mr. Rhoad provided a summary of the various committees
VII. GRANTING OR DENYING PETITIONS FOR REVIEW AND APPOINTMENT OF ADMINISTRATIVE LAW JUDGE
A.   West, Julia
A motion was made and passed to grant Ms. West a petition for review

Nash/Doyle
Motion Carried

12-0-0
VIII. DELIBERATION AND POSSIBLE ISSUANCE OF FINAL ORDERS

A. State of Indiana v. Theodore S. Lelek & Lakeshore Realty Enterprises, Inc.




License No: PB58608082 and License No: CO198001001





Administrative Cause No. IREC 04-21

Re: Proposed Findings of Fact, Conclusions of Law, and Order
A motion was made and carried to approve the ALJ Order

Doyle/Sipe

11-0-1 Carried

Mr. Nash Abstained
B. State of Indiana v. Terry Lee, License No: IB20200555



Administrative Cause No. IREC 05-04


Re: Administrative Law Judge Panel’s Order



A motion was made and carried by voice vote to approve the ALJ Order
Nash/Reed



11-0-1


Sipe Abstained
IX. PUBLIC HEARINGS ON ADMINISTRATIVE RULES

A. LSA Document #05-47






10:10 a.m.

Re: Voluntary Transfer of Interest Earned on Escrow/Trust Account

No public hearing was held on this matter due to a printing error by the Indianapolis Star
B. LSA Document #05-49






10:15 a.m.


Re: Distance Learning Continuing Education

No public hearing was held on this matter due to a printing error by the Indianapolis Star
X. OLD/NEW BUSINESS

A. Discussion with Sheila O’Bryan-McGrath, Deputy Attorney General
Ms. McGrath addressed the commission and provided a summary of the funding they receive from the Investigative Fund.  She provided a summary of the Homeowner Protection Unit.  
B. Appointment of Administrative Law Judge Panel to hear cases filed from July 2005 through December 2005
A motion was made and carried by voice vote to appoint the following members to the ALJ Panel

Sipe

Litten

McClian

Doyle- Alternate
Mr. Brown/ Doyle
Motion Carried 12-0-0
C. Appointment of Administrative Law Judge to hear pre-hearing matters in disciplinary cases filed from July 2005 through December 2005. 
Mr. Doyle was nominated
McCain/Sipe

Motion Carried

11-0-1

D. Identification of Orders for Payment from Real Estate Recovery Fund for January 1 through June 30, 2005
Mr. Schmidt provided a summary of the recovery fund 

McCain/Nash

11-0-0

Mr. Doyle Abstained
E. Request by SGT. Brian D. Hodges to defer 10 months remaining to take real estate exam until his return from active duty
A motion was made and carried by voice vote to approve the request of Sgt. Hodges

Reed / Sipe

Motion Carried

12-0-0
F. HMB Inc. / HUD request not to have agent at closing
After consulting with counsel it was determined that the Board does not have the authority to grant this request.
G. Ohio reciprocity agreement
Documentation was presented to the Commission regarding the history of a possible MOU with Ohio. 
H. Limited Service Brokers Legislation
Mr. Litten provided a summary of this legislation and limited services, especially through Texas and that the commission needs to change agency law or rules.   Mr. Shook stated that at some point the process needs to be explained to the buyer.
I. Public Comment from Mr. Wayne Geno via written correspondence

Public Comment from Mr. Wayne Geno was presented to the Board
XI. COMMITTEE REPORTS

C. Education Committee 

1. Application for Approval as a Real Estate Broker Continuing Education Provider

a.) Indoor Air Management, Inc.




Director: Rachel Adams




Instructor(s) Rachel Adams




Course(s) S520 Class

2. Significant Changes to Existing Approved Continuing Education Sponsors

a.) Appraisal Institute,  second review

Course(s) Appraising Convenience Stores, 7E

b.) First American Home Buyers Protection, second review




   Course(s) The Business Acumen of Home Warranty, 2E

c.) Hoosier Real Estate School 

Instructor(s)
Margaret A. Sklenar

d.) Institute of Real Estate Management (IREC)




   Course(s) Property Management Plans-The IREM Model, 10E




   Maximizing Profit:  Growth Strategies for Real Estate Management




  Companies, 10E

e.) McKissock, second review



                Course(s) Disclosures and Disclaimers, 3E




   Relocation Appraisal is Different, 8E




   Appraisal Trends, 8E
5. Applications for Waiver of Continuing Education

a.) Appraisal Institute, Chicago, second review

Course(s) Appraising Convenience Stores, 7E

b.) McKissock, second review Course(s) Disclosures and Disclaimers, 3E

Relocation Appraisal is Different, 8E

Appraisal Trends, 8E
A motion to approve the recommendations of the real estate advisory counsel and passed by voice vote

Reed/Nash

12-0-0
D. Application and Licensing Review Committee

A motion was made and carried by voice vote to approve, deny, or table the following applications for licensure
Reed/Doyle

12-0-0
1. Applications for Licensure with Conviction Records

a.) Barr, Andrew



A
b.) Boyd, Charles



A
c.) Clemons, Marcus



A

d.) Cooper, Anthwon S.


A
e.) Gifford, Gary D. 



A
f.) Eickbush, Daryl



A
g.) Harrington, James – Second Review
T
h.) Heston, Edwin



T
i.) Lesser, David



A
j.) Nailer, Deborah



T
k.) Paz, Anthony



T
l.) Sanders, Ronald



A
m.) Sullivan, Lori



A
2. Applications for Acceptance of Real Estate College Course Credits

a.) Araya, Hironori



T
b.) Bannon, Sean M.



A
c.) Folz, Gregory



A
6. Applications for Waiver of the One Year Experience Requirement

a.) Biernacki, Betty


A
b.) O’Donnell, Carie L.

A
c.) Niesz, Hermine


A
7. Application for Approval of Real Estate School Site

a.)  Troyer School of Real Estate
A
E. Compliance and Investigations Committee

1. State of Indiana v. Gib E. Barker, License No. PB20200762



Administrative Cause No. IREC 04-02



Re: Review of Probationary File


No report.  No information from Mr. Barker. 
IX. ADJOURNMENT

There being no further business and having completed its duties, a motion was made and seconded to adjourn the meeting of the Indiana Real Estate Commission.

Jackson / Litten 
Motion carried
The meeting adjourned at 11:25 a.m.
_____________________________________

__________________

H. James Litten – Chairman
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