MINUTES

INDIANA REAL ESTATE COMMISSION

MAY 27, 2004

I. CALL TO ORDER & ESTABLISH QUORUM



Commissioner Prawat called the meeting to order at 10:40 a.m. in Conference Center Room #12 of the Indiana Government Center-South, 402 West Washington Street, Indianapolis, Indiana 46204 and declared a quorum, in accordance with IC § 25-34.1-2-3(b).
Members Present:

Gloria Prawat, Broker Member -- Chairman

Suzanne Jackson, Broker Member -- Vice-Chairman

Pamela J. Fish, Broker Member

H. James Litten, Broker Member

Timothy Reed, Broker Member

Rickie L. Sipe, Broker Member

Larry F. Wells, Broker Member

Warren V.Nash, Broker Member

Robert J. Schulz, Broker Member

Robert Brown, Consumer Member
Craig D. Doyle, Consumer Member

Members Absent:

One Vacancy, Broker Member

State Officials Present:

Wade A. Lowhorn, Commission Director, Indiana Professional Licensing Agency

Julie Wiesinger, Commission Assistant Director, Indiana Professional Licensing Agency

Jim Schmidt, Commission Advisory Counsel, Office of the Attorney General

II. SPECIAL ELECTION OF COMMISSION CHAIRMAN

A motion was made and seconded to elect Suzann Jackson as Commission Chairman for the remainder of the current calendar year, effective July 1, 2004.

FISH/NASH

Motion carried 11-0-0

A motion was made and seconded to elect H. James Litten as Commission Vice-Chairman for the remainder of the current calendar year, effective July 1, 2004.

FISH/REED

Motion carried 11-0-0

III. ADOPTION OF AGENDA

A motion was made and seconded to adopt the agenda.

DOYLE/NASH

Motion carried 11-0-0 

IV. ADOPTION OF MINUTES FROM APRIL 29, 2004 MEETING OF THE COMMISSION AND THE APRIL 29, 2004 EXECUTIVE SESSION

A motion was made and seconded to adopt the minutes of the April 29, 2004 meeting of the Commission.

REED/SCHULZ

Motion carried 11-0-0

A motion was made and seconded to adopt the minutes of the April 29, 2004 executive session.

NASH/LITTEN

Motion carried 11-0-0 

V. ADVISORY COUNSEL’S REPORT

No Report

VI. INDIANA PROFESSIONAL LICENSING AGENCY REPORT

Mr. Lowhorn discussed the ongoing biennial renewal for real estate corporations and limited liability companies, pending litigation that needs to be scheduled, the feasibility of moving Commission meeting to a different location within the government center, and asked for feedback on the new format for Commission agendas and minutes and the agenda packets mailed to Commission members.

VII. ADMINISTRATIVE HEARING

A. State of Indiana v. Judith O. Vanscoy, License #SP39501817


Administrative Cause No. IREC 98-36


Re: Petition for Termination of Probation


Parties and Counsel Present:


Judith O. Vanscoy, Respondent


David Stewart, Deputy Attorney General for the State of Indiana


Participating Commision Members:


Commissioner Prawat (Hearing Officer)


Commissioner Jackson


Commissioner Fish


Commissioner Litten


Commissioner Reed


Commissioner Sipe


Commissioner Wells 


Commissioner Nash


Commissioner Schulz


Commissioner Brown

Commissioner Doyle

Case Summary:  The Office of the Attorney General filed a Complaint on June 16, 1998, alleging the Respondent had violated statutory provisions under Indiana Code § 25-34.1 and under Indiana Code § 25-1-11, as well as violations of administrative rule provisions under Title 876 of the Indiana Administrative Code.  A final hearing occurred regarding this cause on October 27, 1999.  At that time, the Administrative Law Judge Panel for the Commission voted to place the Respondent’s license on indefinite probation, without the ability to petition for reinstatement for a period of no less than one year.  Additionally, the Panel issued a letter of reprimand against the Respondent and required the Respondent to pay for the costs of the disciplinary proceedings in addition to a one thousand dollar fine.  On March 8, 2000, a Final Order was filed upholding the ALJ Panel’s findings.  On February 9, 2004, the Respondent filed a petition for termination of probation.  Notice of this administrative hearing was filed on May 7, 2004.   

Board Action:  A motion was made and seconded to act on this matter.

NASH/SCHULZ

Motion carried 11-0-0

A motion was made and seconded to terminate the probation and fully reinstate the Respondent’s license.

REED/NASH

Motion carried 11-0-0
VIII. ADMINISTRATIVE RULE PUBLIC HEARINGS

A. LSA Document #03-256

Re: Investigative Fund Fees for Salespersons and Brokers

Public Hearing began at 10:41 a.m. with Commissioner Prawat presiding as Hearing Officer.  There were no comments from the public.  There was discussion from the members of the Commission regarding amending the document for inclusion of an effective date for this rule.  

A motion was made and seconded to adopt the rules, as published in the May 1, 2004 edition of the Indiana Register.

SCHULZ/WELLS

Motion withdrawn

A motion was made and seconded to adopt the rules, as amended during the hearing.  

REED/NASH

Motion carried 11-0-0

B. LSA Document #03-255

Re: Investigative Fund Fees for Appraisers

Public Hearing began at 10:50 a.m. with Commissioner Prawat presiding as Hearing Officer.  There were no comments from the public.  There was discussion from the members of the Commission regarding the lack of a formal recommendation to adopt the rule from the Real Estate Appraiser Licensure and Certification Board. 

A motion was made and seconded to table the rule document until the Memorandum of Understanding has been signed by the Indiana Professional Licensing Agency and the Office of the Attorney General, and as a result, a formal recommendation to adopt has been received from the Real Estate Appraiser Licensure and Certification Board.    

LITTEN/REED

Motion carried 11-0-0
IX. ACTION ON MATTERS DISCUSSED IN EXECUTIVE SESSION

A motion was made and seconded to request the Office of the Attorney General appeal the Martin case.

FISH/REED

Motion carried 9-2-0

Commissioners Doyle and Jackson voted nay.
A motion was made and seconded to deny any settlement and proceed with the Final Order.

FISH/SCHULZ

Motion carried 11-0-0
X. GRANTING OR DENYING PETITIONS FOR REVIEW AND APPOINTMENT OF ADMINISTRATIVE LAW JUDGE

A. Rutsey, Mark E.
B. Sheckells, Jamie
A motion was made and seconded to grant each petitioner’s petition for review and to appoint Commissioner Fish as Administrative Law Judge.

REED/DOYLE

Motion carried 11-0-0
XI. COMMITTEE REPORTS

A. Licensing and Late Renewals Committee

A motion was made and seconded to adopt all actions taken regarding the following applicants:

REED/LITTEN

Motion carried 11-0-0

1. The following applicants with conviction records were approved for licensure:

a.) Bennett, William 

b.) Christian, Patricia

c.) Cook, Matthew 

d.) Currie, John 

e.) Feldman, Kristi

f.) Haverstock, John

g.) Johnson, Vera

h.) Nethery, Terry

i.) Selby, David 

j.) Wynn, Scott 

2. The following applicants with conviction records were tabled until further required information has been submitted:

a.) Douglas, Amy

b.) Sumner, Kenneth

B. Interjurisdictional Cooperation Committee
Commissioner Wells reported on the receipt of a letter from the Mississippi Real Estate Commission indicating their interest in pursuing a reciprocity agreement with Indiana.  The legal counsel for the Indiana Professional Licensing Agency will review the reciprocity proposal before action can be taken.

A motion was made and seconded to adopt the report.

NASH/LITTEN

Motion carried 11-0-0

C. Curriculum and Course Approval Committee

A motion was made and seconded to adopt all actions taken regarding the following applicants:

SCHULZ/LITTEN

Motion carried 11-0-0

1. The following applicants for instructor approval were approved: 

a.) Robert Anderson – Real Estate Certification Program, Bloomington, Indiana

b.) Raymond D. Modglin – Indiana Real Estate Institute, Indianapolis, Indiana

c.) Susan L. Wykoff – Real Estate Certification Program, Bloomington, Indiana 

2. The following applicant for approval of school site was approved:

a.) Real Estate Certification Program – Crown Point, Indiana

D. Course and Experience Waiver Committee

A motion was made and seconded to adopt all actions taken regarding the following applicants:

NASH/REED

Motion carried 11-0-0 

1. The following applicants for acceptance of real estate college course credits were approved:

a.) Calandro, Anthony 

b.) Hawkins, Violet 

c.) Locks, Patricia A. 

d.) Schiller, Matthew  

e.) Swedarsky, Mitchell 

f.) Zappia Peabody, Mary F. 

2. The following applicant for waiver of the one (1) year experience requirement was tabled until further required information has been submitted:

a.) Locks, Patricia A. – T

3. The following applicants for waiver of the one (1) year experience requirement were denied:

a.) Argus. John D.

b.) Schiller, Matthew 

c.) Swedarsky, Mitchell

E. Continuing Education Committee

A motion was made and seconded to adopt all actions taken regarding the following applicants:

SCHULZ/BROWN

Motion carried 11-0-0
1. The following significant changes to existing approved continuing education sponsors were approved:

a.) Education Resource, LLC

b.) Greater Louisville Association of Realtors 

c.) Ivy Tech State College – Gary, Indiana 

d.) Real Estate Certification Program (RECP) 

e.) Southeastern Indiana Board of Realtors, Inc. 

f.) Stewart Title Guaranty 

g.) Tucker School of Real Estate

2. The following significant changes to existing approved continuing education sponsors were tabled pending submission of additional information:

a.) Career College

b.) NBI, Inc. (National Business Institute)

c.) The Tek Café

3. The following application for waiver of continuing education requirements was denied: 

a.) Kline, Arlene - D

F. Complaints and Investigations Committee

Commissioner Nash reported on a meeting held with staff from the Consumer Protection Division within the Office of the Attorney General regarding a new tracking system for complaints.

A motion was made and seconded to adopt the report.


LITTEN/DOYLE


Motion carried 11-0-0

G. Legislative and Budget Committee


No Report
H. Rules Committee

Commissioner Fish briefed the Commission on matters discussed at the May 26, 2004 Rules Committee meeting held at the Indiana Professional Licensing Agency office.  Items under consideration for rule adoption are as follows:

1. Uniform standards for the granting of continuing education hours for sponsor courses.

2. Distance learning for continuing education credit.

3. Electronic transactions and electronic recordkeeping.

4. Advertising requirements.


A motion was made and seconded to adopt the report.


SCHULZ/WELLS


Motion carried 11-0-0

I. Newsletter Committee

Commissioner Sipe called for members to submit articles for the newsletter and asked that a clarification be made regarding who the committee’s point of contact is within the Indiana Professional Licensing Agency.

A motion was made and seconded to adopt the report.


SCHULZ/NASH


Motion carried 11-0-0
J. Monitoring and Testing Committee

Commissioner Reed briefed the Commission on errors in the examination score reports from Promissor.  Indiana Professional Licensing Agency staff will contact Promissor to discuss the errors.

A motion was made and seconded to adopt the report.


LITTEN/BROWN


Motion carried 11-0-0

K. Compliance Committee

No Report
XII. OLD/NEW BUSINESS

A. Application Processes for Salespersons and Brokers
Mr. Lowhorn asked the Commission to consider changes to the application process for salesperson and broker licenses.  In particular, the feasibility of requiring filed applications prior to examinations and the potential for creating fees for certain reviews, such a college credit and one year experience waivers.

B. State of Indiana v. Todd C. Tomkinson, IREC 03-25

A motion was made and seconded requesting Mr. Schmidt to draft a notice to the Respondent indicating the Commission’s action in this matter is closed.

LITTEN/DOYLE

Motion carried 11-0-0

XIII. ADJOURNMENT

There being no further business and having completed its duties, a motion was made and seconded to adjourn the meeting of the Indiana Real Estate Commission.

SCHULZ/DOYLE

Motion carried 11-0-0 

The meeting adjourned at 12:09 p.m.

_____________________________________


__________________

Gloria Prawat – Chairman
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