MINUTES

INDIANA REAL ESTATE COMMISSION

FEBRUARY 24, 2005
I. CALL TO ORDER & ESTABLISHMENT OF QUORUM



Commissioner Jackson called the meeting to order at 10:20 a.m. in Room W064 of the Indiana Government Center-South, 402 West Washington Street, Indianapolis, Indiana 46204 and declared a quorum, in accordance with IC § 25-34.1-2-3(b).
Commission Members Present:

Suzanne Jackson, 7th Congressional District Member – Chairman

Timothy Reed, 1st Congressional District Member

Rickie L. Sipe, 6th Congressional District Member

Warren V.Nash, 9th Congressional District Member

Robert Brown, Consumer Member
Commission Members Absent:

H. James Litten, 5th Congressional District Member – Vice-Chairman

Gloria Prawat, 2nd Congressional District Member

Robert J. Schulz, 8th Congressional District Member

Craig D. Doyle, Consumer Member

Vacant, 3rd Congressional District Member
Vacant, 4th Congressional District Member

Vacant, At-Large Member

State Officials Present:

Wade A. Lowhorn, Commission Director, Indiana Professional Licensing Agency

Julie Wiesinger, Commission Assistant Director, Indiana Professional Licensing Agency

Jim Schmidt, Commission Advisory Counsel, Office of the Attorney General

II. ADOPTION OF AGENDA

A motion was made and seconded to adopt the agenda.
NASH/SIPE
Motion carried 5-0-0
III. ADOPTION OF MINUTES FROM JANUARY 27, 2005 MEETING OF THE COMMISSION

A motion was made and seconded to adopt the minutes of the January 27, 2005 meeting of the Commission.

NASH/SIPE
Motion carried 5-0-0
IV. ADVISORY COUNSEL’S REPORT

Mr. Schmidt updated the Commission on the pending recovery fund cases.
V. INDIANA PROFESSIONAL LICENSING AGENCY REPORT

Mr. Lowhorn provided the Commission with a legislative update.  In particular, the status of Senate Bill 139 and Senate Bill 607 were discussed.  Mr. Lowhorn also informed the Commission of the departure of Kim Garver as Deputy Director of the Indiana Professional Licensing Agency.  The Commission was also informed of an invitation Mr. Lowhorn had received to be a panelist at a forum regarding operating under an umbrella licensing agency at the Association of Real Estate Licensing Law Officials’ Mid-year Conference being held in Monterey, California in late March.  However, funding for out-of-state travel will likely be unavailable in order for Mr. Lowhorn’s participation in the forum.

A motion was made and seconded to give formal Commission support for Mr. Lowhorn’s attendance 
REED/SIPE

Motion carried 5-0-0
VI. PUBLIC HEARING ON PROPOSED RULES

A. LSA Document #04-225

Re: USPAP Update for Real Estate Appraisers Licensing and Certification Board

Public Hearing began at 10:30 a.m. with Commissioner Jackson presiding as Hearing Officer.  There were no comments from the public.  There were no comments from the members of the Commission.  

A motion was made and seconded to adopt the rules, as published in the February 1, 2005 edition of the Indiana Register.

REED/NASH
Motion carried 5-0-0 

VII. ADMINISTRATIVE HEARINGS

A. State of Indiana v. Paul Miles, License No. SP30301878


Administrative Cause No. IREC 05-01


Re: Petition for Summary Suspension 


Parties and Counsel Present:


Paul Miles, Respondent


Timothy R. Dodd, Counsel for the Respondent


Kathy Carr Hulbert and David W. Stewart, Deputy Attorney Generals for the State of Indiana


Participating Commision Members:


Commissioner Jackson (Hearing Officer)


Commissioner Reed


Commissioner Sipe


Commissioner Nash


Commissioner Brown
Case Summary:  The Office of the Attorney General filed a Petition for Summary Suspension on January 19, 2005, alleging the Respondent had violated statutory provisions under Indiana Code § 25-1-11.  A Hearing Notice was issued to the Respondent on January 28, 2005.
Board Action:  A motion was made and seconded to deny the Petition for Summary Suspension.
REED/SIPE
Motion carried 5-0-0
B. State of Indiana v. Patricia Wilcox-McClung, License No. SP303019902


Administrative Cause No. IREC 05-02


Re: Petition for Summary Suspension 


Parties and Counsel Present:


Patricia Wilcox-McClung, Respondent


Kimberly S. Robinson, Counsel for the Respondent


Kathy Carr Hulbert, Deputy Attorney General for the State of Indiana


Participating Commision Members:


Commissioner Jackson (Hearing Officer)


Commissioner Reed


Commissioner Sipe


Commissioner Nash


Commissioner Brown
Case Summary:  The Office of the Attorney General filed a Petition for Summary Suspension on January 28, 2005, alleging the Respondent had violated statutory provisions under Indiana Code § 25-34.1 as well as violations under Title 876 of the Indiana Administrative Code.  A Hearing Notice was issued to the Respondent on January 28, 2005.
Board Action:  A motion was made and seconded to summarily suspend the Respondent’s license for a period of ninety days.
NASH/SIPE
Motion carried 5-0-0
C. State of Indiana v. Carl Paul Ihle, Jr., License No. PB51257719


Administrative Cause No. IREC 05-03


Re: Petition for Summary Suspension 


Parties and Counsel Present:


Carl Paul Ihle, Jr., Respondent


T. Edward Page, Counsel for the Respondent


Clayton Graham, Deputy Attorney General for the State of Indiana


Participating Commision Members:


Commissioner Jackson (Hearing Officer)


Commissioner Reed


Commissioner Sipe


Commissioner Nash


Commissioner Brown
Case Summary:  The Office of the Attorney General filed a Petition for Summary Suspension on February 1, 2005, alleging the Respondent had violated statutory provisions under Indiana Code § 25-34.1 as well as violations under Title 876 of the Indiana Administrative Code.  A Hearing Notice was issued to the Respondent on February 2, 2005.
Board Action:  A motion was made and seconded to 
NASH/SIPE
Motion carried 4-0-1

Commissioner Reed abstained.
VIII. DELIBERATION AND POSSIBLE ISSUANCE OF FINAL ORDERS

A. State of Indiana v. Beth Ann Ward, License No. SP30300462
Administrative Cause No. IREC 04-10
Re: Administrative Law Judge Panel’s Order 
A motion was made and seconded to table this matter until the March 24, 2005 meeting of the Commission.
REED/SIPE
Motion carried 5-0-0
B. State of Indiana v. Marla Freeman, License No. SP30101958
Administrative Cause No. IREC 04-11

Re: Administrative Law Judge Panel’s Order 
A motion was made and seconded to affirm the Administrative Law Judge Panel’s Order, filed on January 26, 2005, permanently revoking the Respondent’s license.

NASH/REED
Motion carried 5-0-0 

C. State of Indiana v. Gib E. Barker, License No. PB51257719
Administrative Cause No. IREC 04-02

Re: Proposed Findings of Fact, Conclusions of Law and Order 
A motion was made and seconded to approve the Proposed Findings of Fact, Conclusions of Law and Final Order, placing the Respondent’s license on indefinite probation, with no right to petition for withdrawal of probation for a period of no less then six months from the date of the Final Order.  
REED/BROWN
Motion carried 4-0-1

Commissioner Nash abstained.
D. State of Indiana v. Michael J. Voynovich & Elan, Inc., License No. PB20101014 and No. CO10100119
Administrative Cause No. IREC 04-07

Re: Proposed Findings of Fact, Conclusions of Law and Order 
A motion was made and seconded to approve the Proposed Findings of Fact, Conclusions of Law and Final Order, placing the Respondents licenses on indefinite suspension, with no right to petition for withdrawal of probation for a period of no less then three years from the date of the Final Order.  

NASH/BROWN

Motion carried 4-0-1

Commissioner Reed abstained.
E. In the matter of Patricia Ann Fleming, License No. SP05276056 

Administrative Cause No. IREC 04-20

Re: Appeal of Denial of Reinstatement of Terminated License
A motion was made and seconded to affirm the Administrative Law Judge Panel’s Order, filed on January 14, 2005.

REED/SIPE
Motion carried 5-0-0
F. In the matter of Amanda R. Lingg 
Administrative Cause No. IREC 04-22

Re: Appeal of Denial of Licensure as a Salesperson
A motion was made and seconded to affirm the Administrative Law Judge Panel’s Order, filed on January 14, 2005.

NASH/REED
Motion carried 5-0-0
G. In the matter of Susan Haydon 
Administrative Cause No. IREC 04-25

Re: Appeal of Denial of Licensure as a Salesperson
A motion was made and seconded to affirm the Administrative Law Judge Panel’s Order, filed on January 14, 2005.

BROWN/REED
Motion carried 5-0-0
H. In the matter of James A. Weaver 
Administrative Cause No. IREC 04-26

Re: Appeal of Denial of Application for Waiver of the One Year Experience Requirement 

A motion was made and seconded to affirm the Administrative Law Judge Panel’s Order, filed on January 27, 2005.

REED/SIPE
Motion carried 5-0-0
IX. GRANTING OR DENYING PETITIONS FOR REVIEW AND APPOINTMENT OF ADMINISTRATIVE LAW JUDGE

A. Janice K. Brooks

Re: Appeal of Denied Application for Waiver of Continuing Education

A motion was made and seconded to grant the petitioner’s petition for review and to appoint Commissioner Litten as Administrative Law Judge.

REED/SIPE


Motion carried 5-0-0
B. Michelle Y. Coe

Re: Appeal of Denied Application for Waiver of Continuing Education

A motion was made and seconded to grant the petitioner’s petition for review and to appoint Commissioner Litten as Administrative Law Judge.

NASH/SIPE


Motion carried 4-1-0

Commissioner Reed voted nay.
C. Max B. Pickel
Re: Appeal of Denied Application for Waiver of Continuing Education
A motion was made and seconded to grant the petitioner’s petition for review and to appoint Commissioner Litten as Administrative Law Judge.

REED/SIPE


Motion carried 5-0-0
X. OLD/NEW BUSINESS

A. State of Indiana v. Ruth J. Boner, License No.SP09100690 

Administrative Cause No.: IREC 04-03
Re: Memorandum of Costs Incurred
A motion was made and seconded to approve the costs, as presented in the Memorandum filed on December 20, 2004, and to issue an Order requiring the recuperation of those costs. 



REED/SIPE


Motion carried 5-0-0 

B. State of Indiana v. Marsha Lambright, License No. PB51272870
Administrative Cause No.: IREC 02-35
Re: Action on Administrative Law Judge Panel’s Order regarding State’s Motion to Dismiss
A motion was made and seconded to dismiss this cause.


REED/NASH


Motion carried 5-0-0 

C. Discussion of Document Mailing Location for Salespersons and Associate Brokers
The Commission discussed the current policy of mailing all salesperson and associate broker pocketcards and renewal notices to the company or broker the salesperson or associate broker is associated with.
D. State of Indiana v. Kevin Pastrick, License No. AB29700159
Administrative Cause No. IREC 04-19

Re: Agreed Motion to Amend Final Order

A motion was made and seconded to approve the Agreed Motion to Amend Final Order.


REED/BROWN


Motion carried 4-0-1

Commissioner Nash abstained.

XI. COMMITTEE REPORTS

A. Education Committee
A motion was made and seconded to adopt all actions taken regarding the following applicants:

NASH/SIPE
Motion carried 5-0-0
1. The following applications for approval of real estate pre-licensing school sites were approved:

a.) Hoosier Real Estate School

Fort Wayne, Indiana

b.) Hoosier Real Estate School


Fort Wayne, Indiana

2. The following applications for approval of real estate pre-licensing school instructors were approved:

a.) Ray Ade, Jr.

Ivy Tech State College - Indianapolis

b.) Lisa Ann Hutt-Smith


Real Estate Certification Program

3. The following applications for approval as a salesperson and broker continuing education sponsors were approved:

a.) Entrust Administration, Inc.
b.) First American Home Buyers Protection

4. The following significant changes to existing approved continuing education sponsors were approved:

a.) Acacia Mortgage Inc.
b.) Coldwell Banker West Shell

c.) Enterprise Title

d.) Financial Strategies

e.) Financial Strategies

f.) Greater Louisville Association of Realtors

g.) Indiana Builders Association, Inc.

h.) Real Estate Certification Program

i.) Southeastern Indiana Board of Realtors, Inc.

5. The following significant change to an existing approved continuing education sponsor was tabled pending submission of additional information:

a.) McColly School of Real Estate, Inc.

6. The following application for approval as a continuing education course instructor was tabled pending submission of additional:

a.) Jennine M. Hunter
7. The following application for waiver of the continuing education requirement was denied:
a.) Jobe, Arthur
8. The Commission discussed the January 2005 Examination Summary Report from Promissor.  In particular, the monthly pass/fail rate for the broker examination and when to conduct the Commission’s next examination review.

B. Rules and Legislation Committee

1. Discussion of Potential Amendment to 876 IAC 1-1-19


This matter was tabled until the March 24, 2005 meeting of the Commission.

2. Commissioner Sipe informed the Commission that the Rules and Legislation Committee has finished its drafting of amendments to Title 876 of the Indiana Administrative Code regarding the following topics:

a.) Amendments to Existing Rules and Creation of Rules to Allow for Distance Continuing Education Learning

b.) Amendment to Existing Rule regarding Escrow on Interest

c.) Amendment to Existing Rule regarding Sellers Residential Real Estate Disclosure Form 


Commissioner Sipe requested formal Commission approval to move forward with the rule 
promulgation process with the intent of adopting these amendments.


A motion was made and seconded to give Commission approval to move forward with the 
rule promulgation process on these proposed amendments to Title 876 of the Indiana 
Administrative Code.


REED/NASH


Motion carried 5-0-0 

3. Letter from Josh Scism of Gryphon, Ltd.


Re: Paying Commissions to Non-Licensed Individuals or Entities


The Commission did not act on this letter due to the submission of an additional letter from 
Mr. Scism, received on the morning of the meeting, withdrawing his request for assistance 
from the Commission on this matter.
C. Application and Licensing Review Committee
A motion was made and seconded to adopt all actions taken regarding the following applicants:

REED/NASH
Motion carried 5-0-0
1. The following applicants with conviction records were approved for licensure:

a.) Burton, Linda

b.) Byrne, Robert

c.) Feichter, Gregory

d.) Frazier, Donald

e.) Graham, Brent  

f.) Huff, Jason

g.) Jones, Dave

h.) Maniatis, Vasilios
i.) Martin, Barbara

j.) McKee, Christina

k.) Phelps, Richard D.

l.) Syberg, Mark 
2. The following applicant with a conviction record was tabled pending submission of additional information:

a.) Frazier, Donald

3. The following applicant with a conviction records was denied licensure:
a.) Syberg, Mark
4. The following applications for acceptance of real estate college course credits were approved: 
a.) Leslie, Lee
b.) Phair, Daniel A.

c.) Weaver, Joann M.

The application for Connie Ward was not acted upon as Ms. Ward is a licensed salesperson and the acceptance of college course credits does not apply to the broker licensing requirements.

5. The following application for waiver of the one year experience requirement was denied:
a.) Ward, Connie C.

6. The following request for reinstatement of a terminated license was denied:
a.) Schrock, Delbert
D. Complaints and Investigations Committee


No Report 
IX. ADJOURNMENT

There being no further business and having completed its duties, a motion was made and seconded to adjourn the meeting of the Indiana Real Estate Commission.

REED/NASH
Motion carried 5-0-0 
The meeting adjourned at 3:25 p.m.
_____________________________________

__________________

Suzanne Jackson – Chairman
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