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Dear Mr. Snow,  

 

This advisory opinion is in response to your formal complaint alleging the Tipton County 

Board of Commissioners violated the Open Door Law (“ODL”), Ind. Code § 5-14-1.5-1 

et. seq. The Council has responded via Counsel, Mark R. Regnier, Esq. His response is 

enclosed for your review. Pursuant to Ind. Code § 5-14-5-10, I issue the following 

opinion to your formal complaint received by the Office of the Public Access Counselor 

on February 2, 2015.  

 

BACKGROUND 

 

Your complaint dated February 2, 2015 alleges violation of the Open Door Law by the 

Tipton County Board of Commissioners (“Board”). The complaint alleges the Board 

improperly convened an executive meeting on January 19, 2015. The purpose of the 

meeting was to interview for the position of county attorney. You contend the position of 

county attorney is by contract, not an employee and therefore not covered by the ODL. 

 

The Council responded to your complaint on February 20, 2015. Counsel contends the 

commissioners were acting under their interpretation of the ODL and did not have 

counsel to advise them. The Council notes no further action was taken and the hiring 

decision was not made until the regularly scheduled meeting on January 26, 2015. 

 

ANALYSIS 

 

It is the intent of the Open Door Law (ODL) the official action of public agencies be 

conducted and taken openly, unless otherwise expressly provided by statute, in order that 

the people may be fully informed. See Ind. Code § 5-14-1.5-1. Accordingly, except as 

provided in section 6.1 of the ODL, all meetings of the governing bodies of public 



 

 

agencies must be open at all times for the purpose of permitting members of the public to 

observe and record them. See Ind. Code § 5-14-1.5-3(a). 

 

For purposes of the ODL, a county attorney is considered a contractor unless the attorney 

is working for the county full time and is on the payroll as a full time employee. The 

position of attorney for the Board appears to be for an independent contractor because the 

attorney works on an as-needed basis. 

 

While the final decision did not occur until the January 26, 2015 meeting, counsel does 

admit the Board used the executive meeting to interview two candidates for the position. 

Despite the fact no decisions were made, the process of interviewing candidates does 

constitute a violation of the ODL. It is not an excuse for a governing body to misinterpret 

the law because of lack of counsel; it does not appear as if the public was substantially 

prejudiced by the technical violation of the executive session law.  

 

CONCLUSION 

 

Based on the foregoing, it is the Opinion of the Public Access Counselor the Tipton 

County Board of Commissioners violated the Open Door Law.  

 

 

 

 

Regards,  

 

 
Luke H. Britt 

Public Access Counselor 

 

Cc: Mark R. Regnier, Esq.  
 


