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TESTIMONY OF CYNTHIA M. PRUETT 
CAUSE NO. 43526 

NORTHERN INDIANA PUBLIC SERVICE COMPANY 

1 Q: Please state your name and business address. 

2 A: My name is Cynthia M. Pruett, and my business address is 115 W. Washington 

3 St., Suite 1500 South, Indianapolis, IN, 46204. 

4 Q: By whom are you employed and in what capacity? 

5 A: I am employed as a Utility Analyst in the Electric Division of the Indiana Office 

6 of Utility Consumer Counselor (OUCC). 

7 Q: Please summarize your professional background and experience. 

8 A: I graduated from the University of Evansville in 2004 with a Bachelor of Science 

9 degree in Environmental Administration. I graduated from Indiana University, 

10 Bloomington, in May 2007 with a Master of Public Affairs degree and a Master 

11 of Science degree in Environmental Science. I also completed internships with 

12 the Environmental Affairs Department· at Vectren in the spring of 2004, with the 

13 U.S. Environmental Protection Agency in the summer of 2005, and with the U.S. 

14 Department of the Interior in the summer of 2006. During my final year at 

15 Indiana University, I served as a research and teaching assistant for a Capstone 

16 course offered at the School of Public and Environmental Affairs which involved 

17 researching technologies and methods for scrap tire management in Indiana. I 

18 also have obtained my OSHA Hazardous Waste Operations and Emergency 

19 Response (HAZWOPER) Certification. I have been employed by the OUCC 

20 since May 2007. As part of my continuing education at the OUCC, I attended the 

21 National Association of Regulatory Utility Commissioners (NARUC) week-long 
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1 semInar in East Lansing, Michigan, and have completed an 8-hour OSHA 

2 HAZWOPER refresher course to maintain my certification. 

3 Q: Please describe your work duties at the OUCC. 

4 A: I review and analyze utilities' requests and file recommendations on behalf of 

5 consumers in utility proceedings. Depending on the case at hand, my duties may 

6 also include analyzing state and federal regulations, evaluating rate design and 

7 tariffs, examining books and records, inspecting facilities, and preparing 

8 analytical studies. 

9 Q: Have you previously provided testimony to the Indiana Utility Regulatory 
10 Commission (IURC)? 

11 A: Yes. 

12 I. Introduction 

13 Q: What is the purpose of your testimony in this proceeding? 

14 A: The purpose of my testimony is to discuss the proposed changes to the Northern 

15 Indiana Public Service Company's ("NIPSCO" or "Petitioner") Environmental 

16 Cost Recovery Mechanism (ECRM) and Environmental Expense Recovery 

17 Mechanism (EERM). In particular, I plan to discuss the OUCC's 

18 recommendation to the Commission to deny NIPSCO's request to track and 

19 recover its emission allowance expenses. I will also explain the OUCC's 

20 opposition to NIPSCO's inclusion of Superfund environmental remediation 

21 expenses within its test year operation and maintenance (O&M) expense. 

22 Q: What did you do to prepare for your testimony? 
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1 A: I reviewed the Verified Petition, Direct Testimony, Exhibits, Data Requests, and 

2 Confidential Documents submitted by NIPSCO in this Cause. I also reviewed 

3 NIPSCO's 2007 Integrated Resource Plan (IRP). I attended the public field 

4 hearing held by the Commission in Gary, Indiana, for this Cause on March 3, 

5 2009. I attended plant tours for NIPSCO's Mitchell, Bailly, Michigan City, and 

6 Schahfer Generating Stations on April 2, 2009. I have also spoken with NIPSCO 

7 environmental staff about NIPSCO's proposed changes to its environmental 

8 tracking mechanisms via a teleconference on March 9, 2009. 

9 II. Changes to the Environmental Expense Recovery Mechanism (EERM) 

10 Q: Please explain NIPSCO's current Environmental Expense Recovery 
11 Mechanism. 

12 A: As the Commission approved in Cause Nos. 42150 and 43188, NIPSCO's current 

13 cost recovery mechanism recovers its reasonably incurred operation and 

14 maintenance (O&M) and depreciation expenses associated with NIPSCO's 

15 ownership and operation of Commission-approved Qualified Pollution Control 

16 Property (QPCP) facilities through an Environmental Expense Recovery 

17 Mechanism (EERM). NIPSCO calculates the part of the EERM charge per kWh 

18 for depreciation expense by multiplying the percentage of production plant 

19 allocated to each rate schedule times the amount of QPCP-related depreciation 

20 expense approved for recovery. The O&M portion of the EERM charge is 

21 determined by multiplying the approved O&M expenses by the composite 

22 percentage of two elements: the production allocation percentage and the energy 
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1 allocation percentages. NIPSCO files its QPCP-related O&M and depreciation 

2 expenses on an annual basis via its ECR filings. 1 

3 Q: Please explain NIPSCO's proposed changes to the EERM factor. 

4 A: NIPSCO seeks to recover the costs of purchasing emission allowances to comply 

5 with appropriate environmental regulations via the EERM. Rider 573 has been 

6 revised to reflect a definition of "O&M" as equaling "the total six (6)-month 

7 operation and maintenance expense for the qualified pollution control property 

8 placed in service and net emission allowance purchases." NIPSCO has also 

9 proposed that it recover its O&M and depreciation expenses associated with 

10 QPCP over a six-month period instead of an annual period.2 To reflect the change 

11 that tracking emission allowance expenses would have on test year revenues, 

12 NIPSCO's revenue requirement model includes an adjustment that removes 

13 approximately $11.7 million in revenues attributable to enlission allowance sales 

14 from the test year revenue amount. 3 

15 Q: What is NIPSCO's reason for including emission allowance expenses within 
16 its EERM? 

17 A: Witness Phillip Pack states on Page 11, lines 10-13, "NIPSCO is proposing to 

18 clarify that its ECRM and EERM are designed to recover costs associated with 

19 compliance with current and anticipated air regulations." While Witness Kelly 

1 See Final Orders in 42150 and 43188. Please see 42150-ECR 13 for NIPSCO's most recent calculation of 
its EERM factor. 
2 See Petitioner's Exhibit CAW-2, Northern Indiana Public Service Company, IURC Electric Service 
Tariff, Original Volume No. 11, p. 88, Rider 573. See also Attachment 6 to Petitioner's September 24, 
2008, Corrected Testimony in this Cause. 
3 See Petitioner's Exhibit LEM-2, REV-9. Please note, the table on Page 9 of my testimony includes data 
provided by the Petitioner in a data response and lists the net annual emission allowance revenue as $11.8 
million. For purposes of my testimony, I relied on the number provided by Petitioner Witness Linda Miller 
in her Direct Testimony and used $11.7 million. 
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1 Carmichael discusses several of the current and anticipated air regulations that 

2 NIPSCO must or may face, NIPSCO's case-in-chief fails to include a proposed 

3 compliance plan, forecasted costs, or any other justification for including 

4 emission allowance expenses within the EERM. 

5 Q: Do you generally agree with Witness Carmichael that NIPSCO faces current 
6 or future air regulations that may impact the need for allowances? 

7 A: Yes. The main regulation that comes to mind is the Clean Air Interstate Rule 

8 (CAIR). CAIR dictates an emissions allowance cap and trade program for S02 

9 and NOx emissions for 28 eastern states, including Indiana, and the District of 

10 Columbia. Although both of these pollutants from fossil-fueled electric 

11 generating units (EOUs) are already regulated through cap and trade programs, 

12 CAIR results in more stringent caps on overall S02 and NOx emissions. For S02, 

13 CAIR increases the retirement rate of S02 allowances from 1 ton per emission 

14 allowance (EA) to 0.5 tons per EA beginning in 2010. For NOx, CAIR extends 

15 the NOx compliance period for many eastern states from a seasonal basis to an 

16 annual basis, beginning in 2009. Indiana has incorporated CAIR into its laws.4 

17 As the Commission is aware, while there was originally some confusion 

18 surrounding CAIR based upon the U.S. Court of Appeals for the District of 

19 Columbia's initial order in North Carolina v. EPA, the Court has recently 

20 reconsidered this ruling and issued a final order on December 23, 2008, in which 

4 Federal Register, Vol. 70., No. 91. (Thursday, May 12, 20.0.5). Rule to Reduce Interstate Transport ofFine 
Particulate Matter and Ozone (Clean Air Interstate Rule); Revisions to Acid Rain Program; Revisions to 
the NOx SIP Call; Final Rule. Pg.25162-2540.5. See also, 326 lAC Article 24, and U.S. EPA (20.0.7) 
Clean Air Interstate Rule: Basic Information, http://www.epa.gov/cair/basic.html. 

http://www.epa.gov/cair/basic.html
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it remanded CAIR without vacatur to the EPA. 5 The EPA is currently evaluating 

2 CAIR to develop a rule addressing the court's concerns. 

3 Q: Does NIPSCO describe in its case-in-chief how it manages its emission 
4 allowances? 
5 
6 A: No, and this general lack of clarity around NIPSCO's planning process tends to 

7 undermine the request to track emission allowances. NIPSCO has not 

8 demonstrated that it has done, or will do, a good job managIng emission 

9 allowances. 

10 Q: Under what circumstances should the Commission consider an emission 
11 allowance tracker? 

12 A: Generally, for a cost tracking mechanism to be considered reasonable and 

13 necessary, it must meet three conditions: the costs (or revenues) must involve 

14 significant dollar amounts, costs must be volatile or variable on a monthly or 

15 annual basis, and they must be outside of the control of the utility. 6 The issue 

16 with tracking emission allowances is that they emerge from a cap and trade 

17 program. While they do impose regulations on large sources of pollutants which 

18 are out of the control of those who are regulated, cap and trade programs are 

19 designed to provide regulated entities with several options to comply with their 

20 regulatory provisions. With cap and trade programs, regulated entities can choose 

21 whether to install pollution control equipment, to switch to another type or source 

22 of fuel, to purchase allowances on the market from other parties who do not need 

23 them, or to bank excess allowances for future use. Each regulated entity has the 

5 North Carolina v. EPA, 550 F.3d 1176 (D.C. Cir., 2008). 

6 See the Final Order issued in PSI Energy, Inc., Cause 42359, pg. 116 (2004). 
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freedom to choose the most cost-effective path to comply with environmental cap 

and trade regulations. Thus, emission allowance expenses are within a utility's 

control. 

I am uncertain as to whether NIPSCO's emission allowance expenses will 

be material enough to warrant a tracker. In OUCC Data Request 23-1, NIPSCO 

responds, "Currently NIPSCO's forecasts do not project the purchase or sale of 

S02 or NOx emission allowances.,,7 To the extent that this statement should be 

interpreted that NIPSCO is anticipating no emission allowance costs or revenues 

within the next four years, the aucc contends that approval for tracking of these 

expenses would be unnecessary at this time, given the small nature of the dollar 

amounts involved. 

In order to meet the provIsIons that the Commission has noted are 

necessary to warrant approval of an emission allowance tracking mechanism, in 

my opinion, the utility must show that it has no other alternative than to rely on 

the emission allowance market for compliance or that reliance on the emission 

allowance market is the least cost environmental compliance strategy. 

An example of where emission allowance tracking might be warranted is 

where a utility has employed all control methods available for a pollutant, but the 

utility still cannot meet compliance standards without purchasing emission 

allowances. Another example would include a situation in which the utility was 

able to show that installation of pollution control equipment would be far more 

expensive on a cost per allowance avoided basis than the current or expected 

7 See Attachment CMP-I, NIPSCO's Response to OUCC Data Request 23-1. 
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1 market price of an emission allowance. NIPSCO has failed to produce evidence 

2 supporting either of these conclusions. 

3 Q: Do you have any concerns with how NIPSCO manages its emission 
4 allowances? 

5 A: Yes, I have some significant concerns regarding whether NIPSCO is managing its 

6 future emission allowance costs prudently. Over the past three years, NIPSCO 

7 has earned a total of $32.2 million (an average of $10.7 million per year) from the 

8 sale of emission allowances. Prior to 2006, NIPSCO did not appear to have any 

9 emission allowance expenses or revenues. Please see the table below for 

10 NIPSCO's emission allowance revenues for the past six calendar years: 

NIPSCO Annual Emission Allowance Revenue, 2003-2008~ 

Year Net Annual Emission Allowance Revenue 

2003 $ 0.00 

2004 $ 0.00 

2005 $ 0.00 

2006 $10,762,552.00 

2007 $11,801,845.00 

2008 $ 9,607,509.00 

The EPA and IDEM have allocated a certain amount of "free" or zero cost 

12 

11 

S02 and NOx allowances to individual electric generating units subject to Title IV 

8 Please see Attachment CMP-2, NIPSCO's Responses to OUCC Data Requests 3-5,3-6,3-7, and 3-8. 

http:9,607,509.00
http:11,801,845.00
http:10,762,552.00
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1 of the Clean Air Act (also known as the Acid Rain Program), the NOx SIP Call 

2 program, and the Clean Air Interstate Rule (CAIR) to aid in their con1pliance 

3 which each of these cap and trade regulations. My concern is NIPSCO has sold 

4 zero cost allowances, resulting in potentially greater future costs to ratepayers. 

5 Allowing NIPSCO to track these expenses may also provide less incentive for it 

6 to manage emission allowance expenses in a cost-effective manner. My reasons 

7 for these concerns emerged during the development of this case. First, NIPSCO 

8 has provided very little, if any, evidence in its case-in-chief to support its need to 

9 track emission allowance costs. It has also not provided any information in its 

10 testimony to describe how it manages or predicts its future emission allowance 

11 costs. Secondly, NIPSCO's responses to data requests regarding emission 

12 allowance costs and management have been, for the most part, unresponsive or 

13 incomplete. 

14 When the OVCC inquired as to why NIPSCO sold a large number of 

15 emission allowances during the test year, NIPSCO stated: 

16 The emission allowance market was favorable at the time in 2007 
17 and selling emission allowances in that market provided additional 
18 financing capabilities for the Company's ongoing capital needs. In 
19 conjunction, NIPSCO considered the level of uncertainty 
20 surrounding the future expected value of such emission allowances 
21 considering the legal and regulatory challenges to the reduction 
22 requirement framework. When taken together, NIPSCO simply 
23 did not want greater than necessary exposure holding too many 
24 emission allowances ifmarket conditions materially changed. 9 

25 This statement further supports my previously mentioned concerns about 

26 NIPSCO's ability to manage emission allowance expenses in a reasonable 

9 See Attachment CMP-3, NIPSCO's Response to OUCC Data Request 25-1. 
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1 manner. NIPSCO sold emission allowances that could have been used for future 

2 compliance needs to fund the company's immediate capital needs. I also do not 

3 completely agree with its assumption that regulatory uncertainty would expose 

4 NIPSCO to its risk of potentially holding too many emission allowances, as the 

5 emission allowances that were sold from NIPS CO' s inventory were zero-cost 

6 allowances. Again, it appears to me that NIPSCO has sold off a significant 

7 number of zero-cost allowances to benefit the company's shareholders when these 

8 allowances should have been evaluated for future compliance. While I cannot be 

9 certain that selling these allowances will result in an extra cost to ratepayers, the 

10 OUCC's past position has supported behavior which ensures that zero-cost 

11 allowances will be used for the benefit of ratepayers first, including use in future 

12 compliance years. 

13 Q: Does the OUCC support NIPSCO's proposal to track emission allowance 
14 expenses via the EERM? 

15 A: No. The OUCC is concerned that NIPSCO has not prudently managed its 

16 emission allowance costs because it has anticipated being awarded the ability to 

17 track emission allowance costs and to immediately flow these costs through to 

18 ratepayers. Therefore, the OUCC is concerned that NIPSCO has not considered 

19 alternative low-cost options for utilizing emission allowances, such as banking 

20 allowances for future use. While the OUCC cannot be certain as to whether 

21 management considered these options, it appears from our review of the materials 

22 presented in this case that NIPSCO has not pursued alternative or comprehensive 

23 low cost strategies for managing future emission allowance expenses. 
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1 Q: Does the OUCC have any issues with accelerating the current EERM 

2 recovery period from twelve months to six months? 


3 A: No,. The OUCC realizes that other utilities also file O&M expenses every six 


4 months and is not opposed to NIPSCO doing the same. 


5 Q: What action does the OUCC recommend regarding NIPSCO'S proposed 

6 changes to its EERM? 


7 A: The OUCC recommends the Commission deny NIPSCO's request to modify its 

8 Environmental Expense Recovery Mechanism (EERM) to include emission 

9 allowance expenses. Furthermore, the OUCC recommends the Commission deny 

10 Revenue Adjustment No.9 (REV -9), which allows NIPSCO to remove test year 

11 revenues in the amount of $11.7 million associated with the sale of emission 

12 allowances. OUCC Witness Tom Catlin has included the $11.7 million in test 

13 year emission allowance revenues in his revenue requirement model to reflect this 

14 recommendation. The OUCC also recommends that the Commission approve 

15 NIPSCO's request to recover the expenses included in its EERM over six (6) 

16 months instead of over twelve (12) months .. 

Q. 	 Why does the OUCC recommend the $11.7 million in test year emission 
allowance revenues be included as a credit in base rates? 

17 A. The primary reason is that excess emission allowances derive, in some part, from 

18 NIPSCO's ability to control emissions due to installation of pollution control 

19 equipment associated with the projects identified in the next section. These 

20 projects are being rolled into rate base and ratepayers will be paying for these 

21 investments in base rates. Moreover, NIPSCO has charged ratepayers for its 

22 investment in these projects through its ECRM tracker, and yet retained all 
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benefits from emission allowance sales made possible in part due to the pollution 

2 control equipment, over $30 million over the past three years as stated earlier. It 

3 is more appropriate to include the corresponding revenue credit in base rates on a 

4 matching principle basis. 

5 III. Changes to the Environmental Cost Recovery Mechanism (ECRM) 

6 Q: Has NIPSCO proposed any modifications to its Environmental Cost 
7 Recovery Mechanism (ECRM)? 

8 A: Yes. It is my understanding that NIPSCO has rolled into rate base its used and 

9 useful qualified pollution control property (QPCP), and therefore has removed 

10 from its Environmental Cost Recovery Mechanism (ECRM) projects that were in 

11 service as of December 31, 2007. These projects include lO 
: 

12 • Bailly Generating Station (BGS) Unit 7 Over-fire Air (OFA) System 

13 • BGS Unit 8 Selective Catalytic Reduction (SCR) System 

14 • BGS Unit 8 Coal Handling Unit (CHU) 

15 • Michigan City Generating Station (MCGS) Unit 12 SCR 

16 • MCGS Unit 12 CHU 

17 • R.M. Schahfer Generating Station (RMSGS) Unit 14 SCR 

18 • RMSGS Unit 14 CHU 

19 • RMSGS Unit 17 Low NOx Burner (LNB) and Over-fire Air System (OF A) 

20 • RMSGS Unit 18 LNB and OFA 

21 • Boiler Optimization for Units 8, 12, 14, 15, 17, and 18 

22 • Pre-Construction Costs 

JO See CMP-4, NIPSCO's Response to OUCC Data Request 29-17, Attachment A. 



Public's Exhibit No.4 
Cause No. 43526 

Page 13 of 19 
-" 

1 • MCGS Unit 12 SCR Catalyst Layer 


2 When depreciation expense is accounted for, these projects total $232,967,740. 11 


3 Q: Are there any other relevant expenses that will also be removed from 

4 NIPSCO'S environmental tracking mechanisms? 

5 A: Yes. NIPSCO has also ren10ved the operation and maintenance expenses (O&M) 

6 associated with the above projects from its EERM and included those expenses as 

7 part of its test year O&M. The O&M which has been included in the test year and 

8 removed from tracking via the EERM totals $5,851,097. 12 

9 Q: Are there any expenses associated with operating these projects that will 
10 NOT be removed from the EERM? 

11 A: Yes. It is my understanding that $7 million of O&M expenses for the operation of 

12 SCRs for Units 8, 12, and 14 will continue to be tracked within the EERM.13 

13 These O&M expenses will be included in the EERM to reflect the additional 

14 expense associated with operating the SCRs year-round instead of seasonally, an 

15 action that NIPSCO was not required to do until CAIR implementation began in 

16 2009. 

17 

II See CMP-4. 

12 See Attachment CMP-5, NIPSCO's Response to OUCC Data Request 29-18. 

13 Ibid. 
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1 Q: Does the OUCC have any issues with the projects that will be removed from 
2 the ECRM and placed into rate base? 

3 A: No. The OUCC recommends the Commission approve these project amounts to 

4 be included in rate base. Furthermore, the OUCC recommends the Commission 

5 approve the amount that NIPSCO has included in its test year O&M expense 

6 associated with the QPCP included in rate base. 

7 Q: Are there any other recommendations the OUCC would like to make 
8 regarding the ECRM? 

9 A: Yes. NIPSCO currently files an annual progress report to inform the Commission 

10 and the OUCC of the status of QPCP projects which are tracked via the ECRM. 14 

11 NIPSCO also has the opportunity to present any modifications of the QPCP 

12 projects or changes in the cost estimates for these projects in these progress 

13 reports. NIPSCO currently must receive approval to recover additional costs from 

14 the Commission through approval of these annual progress reports if its cost 

15 estimates increase for a particular project. 

16 Other utilities with ECR trackers also provide these progress reports, but 

17 they do so in the context of their six (6) month ECR filings. 15 NIPSCO is the only 

18 utility which presents its annual progress report and modifications to current 

19 project estimates in a separate filing. The OUCC believes this to be an 

20 administratively inefficient requirement for NIPSCO. It requires unnecessary 

21 additional resources for the Commission, the OUCC, and NIPSCO to file, review, 

22 and approve these reports in a separate docket. Furthermore, it is difficult to tie 

14 See Cause Nos. 43144,43371, and 43593. 
15 See 42061-ECR 12, 42861-ECR 5, and 42170-ECR-12. 
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1 and connect these reports with NIPSCO's ECR filings when they are included in a 

2 separate and different Cause from the ECR filing. The ouec recommends 

3 NIPSCO file its progress report in its ECR filings instead of creating a separate 

4 filing for these reports. The OUCC also recommends the Conlmission allow 

5 NIPSCO to file its annual progress reports in this manner. 

6 IV. Environmental Remediation Expenses 

7 Q: What remediation expenses is the OVCC disputing in this Cause? 

8 A: The OUCC is disputing test year expenses associated with NIPSCO's remediation 

9 associated with its involvement as a Potential Responsible Party (PRP) at two 

10 Superfund sites. NIPSCO has included $417,372 in expenses associated with 

11 NIPSCO's involvement as a PRP at Superfund sites in its test year O&M expense, 

12 which the OUCC proposes be removed. 16 OUCC Witness Tom Catlin has 

13 reflected this adjustment in his rate model. 

14 Q: Why has NIPSCO incurred these expenses? 

15 A: As described in NIPSCO Mr. Carmichael's testimony, NIPSCO is a PRP under 

16 the Conlprehensive Environmental Response Compensation and Liability Act 

17 (CERCLA), also known as "Superfund", at two waste disposal sites. I7 NIPSCO 

18 was named a PRP at the Pines Superfund site because it generated and sent fly ash 

19 to be disposed at Yard 520, a state-permitted landfill owned by Ddalt Corp. and 

20 operated by Brown, Inc. The EPA has concluded that Yard 520 has released 

21 hazardous substances (Molybdenum, Boron, and Arsenic) into the surrounding 

16 See Attachment CMP-6, NIPSCO's response to OUCC Data Request 32-1. 
17 See NIPSCO Witness Cannichael's testimony, Pages 16-18. 
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soil and groundwater and remedial measures were necessary to protect public 

2 

I 

health and welfare and the environment. 18 


3 
 NIPSCO was nan1ed a PRP at the Cam-Or Superfund site because it sent 

4 waste oil to the Cam-Or Westville Refinery, owned and operated by Cam-Or, 

5 Inc., for re-processing. A response effort to remediate and prevent the further 

6 release of hazardous substances was initiated by the EPA in March 1987 after the 

7 EPA concluded that releases of polycyclic aromatic hydrocarbons (PACs), 

8 polychlorinated biphenyls (PCBs), and lead had occurred on the site. While the 

9 facility had been remediated and on-site hazardous wastes contained, the EPA 

10 listed the Cam-Or site on the National Priorities List (NPL) in March 1998 after 

11 discovering that earlier releases of PCBs and PACs had migrated off site into the 

12 surrounding areas and posed a threat to hum~n health and the environment. 19 

13 According to NiSource's SEC Form 10-K for the past three years, 

14 NIPSCO has reserved a total of $10.5 million for remediation costs associated 

15 with its involvement as a PRP at the two Superfund waste sites.2o 

16 Q: Why does the OUCC oppose these expenses? 

17 A: The main reason the OUCC opposes this expense is that the recovery of the costs 

18 associated with the remediation of Superfund sites are not sufficiently related to 

19 the provision of public utility service to current or future customers. NIPSCO 

18 See Attachments CMP-7, Administrative Order on Consent Pursuant to Sections 104,207, and 122 of 
CERCLA for the Pines Site, Pines, IN, Docket No. V-W-'03-C-730, and CMP-8, Administrative Order on 
Consent, Docket No. V-W-'04-C-784. These documents were also provided to the OVCC in NIPSCO's 
Response to OVCC Data Request 34-3, Attachment A. 
19 See Attachment ClVIP-9, Administrative Order by Consent Pursuant to Sections 104, 107, and 122 of 
CERCLA for the Cam-Or Site, Westville, IN, Docket No. V-W-'02-C-689. Also provided in NIPSCO's 
Response to OVCC Data Request 34-3, Attachment A. 
20 See NiSource Form 10-K for the Period Ending 12/3112006, pg. 112; NiSource Form 10-K for the Period 
Ending 12/3112007, pg. 125; and NiSource Form 10-K for the Period Ending 12/3112008, pg. 142. 

http:sites.2o
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sent hazardous waste to the Cam-Or site from 1976 to 1987 and to the Yard 520 

Landfill from 1975 until 2001.21 Therefore, these sites are no longer being used 

by NIPSCO as part of its business operations. The OVCC believes that its 

reasoning is consistent with the Commission's decision in Cause 39353 Phase II, 

where the Commission denied Indiana Gas Company the ability to recover the 

costs of remediating old nlanufactured gas plant (MGP) sites from ratepayers. 

Secondly, the OVCC understands that these expenses were incurred 

because NIPSCO's waste disposal contractors did not dispose of or handle 

hazardous wastes in a manner which prevented their release into the surrounding 

environment. NIPSCO makes all management decisions related to the operation 

of its generation, transmission, and distribution assets, including the contracts it 

enters into with hazardous waste treatment, storage, and disposal facilities. The 

terms and enforcement of such contracts are therefore decided by NIPSCO's 

management team. Ratepayers are in no position to ensure that NIPSCO's 

disposal contractors treat and dispose of NIPSeo's hazardous waste properly in a 

manner that will not endanger human health and the environment. This is solely 

the responsibility ofNIPSCO's nlanagement. Therefore, ratepayers should not be 

held accountable for Superfund site remediation expenses. To allow these costs 

to be recovered from ratepayers would not incent NIPSCO to draft and enter into 

contracts which limit NIPSCO's exposure to liability by the actions of third 

parties or to aggressively enforce such contract provisions. 

21 See Attachment eMP-IO, NIPSeO's response to ouee Data Request 32-2. 
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Finally, it is also the OUCC's understanding that NIPSCO has sought 

2 coverage from its historic insurance policies for the past and anticipated costs 

3 associated with environmental contamination at one of the above mentioned 

4 Superfund sites. The insurance companies initially denied coverage or reserved 

5 their rights, which eventually led to litigation. While these lawsuits have been 

6 stayed since December 2006, NIPSCO has settled its claim with one of the 

7 insurance companies in the amount of 22 The OUCC questions 

8 ratepayer's responsibility for these costs when NIPSCO has already received· 

9 partial compensation for these costs through an insurance settlement. It is unfair 

10 to make ratepayers pay for costs which have already been reimbursed through 

11 insurance proceeds. 

12 For the reasons above, the OUCC recommends the Commission deny 

13 NIPSCO's recovery of Superfund site remediation costs within its test year O&M 

14 expenses. 

15 v. Conclusion 

16 Q: Please summarize your recommendations: 

17 A: I recommend the Commission take the following measures: 

18 1. Deny NIPSCO's request to track emission allowance expense via the EERM. 

19 2. Deny NIPSCO's Adjustnlent REV-9 to exclude test year revenues associated 

20 with emission allowances in the amount of $11.7 nlillion. 

21 3. Approve NIPSCO's request to track O&M expense associated with QPCP 

22 placed in service via its EERM every six (6) months. 

22 See Attachment CMP-II, NIPSCO's Confidential Response to OUCC Data Request 34-1. 
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1 4. Approve NIPSCO's inclusion of QPCP in service as ofDecember 31,2007, in 

2 the amount of $232,967,740 in rate base. 

3 5. Approve NIPSCO's QPCP-related O&M expense occurring in the test year in 

4 the amount of$5,851,097 to be included in test year O&M expense. 

5 6. Allow NIPSCO to forego a separate filing for its Annual Progress Report for 

6 QPCP projects and instead file this report as part of its ECR filings. 

7 7. Deny the recovery of Superfund site remediation costs incorporated into 


8 NIPSCO's test year O&M expense in the amount of$417,372. 


9 Q: Does this conclude your testimony? 


10 A: Yes. 



5 
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35 

1 VERIFICATION 

2 

3 STATE OF INDIANA ) 

4 ) ss: 


COUNTY OF MARION ) 

9­

() 

7 The undersigned, Cynthia M. Pruett, under penalties of perjury and being first 
8 duly sworn on her oath, says that she is an employee for the Indiana Office of 
9 Utility Consumer Counselor; that she caused to pe prepared and read the 

foregoing and that the representations set forth therein are true and correct to the 
11 best of her knowledge, information and.belief. 
12 
13 
14 

16 y: Cynthia M. Pruett 
17 Indiana Office of 
18 Utility Consumer Counselor 
19 

21 Subscribed and sworn to before me, a Notary Public, this .8th day of May, 2009. 
22 

24 
23 J;<Ju{ :t,~~

SIgnature 

46 

27, Kunberly D. Remy 

28 Printed N arne 

29 


My Conunission Expires: October 22,2010 

31 

32 My County of Residence: ::::...:Jo=hn=so=n~_____ 

33 

34 


36 
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IURC Cause No. 43526 

,Northern Indiana Public Service Company's 


Objections and Responses to 

Office ofUtility Consumer Counselor Twenty Third Set ,of Data Responses 


ouce Reguest 23-001 

Has NIPSCO conducted any forecasts for its future S02 and NOx allowance expenses? 
a. 	 If the answer to the above question is yes,please provide NIPSCO's estimated 

annual costs of S02, NOx Seasonal, and NOx Annual allowances respectively for 
2009-2013. 

b. 	 Please provide NIPSCO's estimated annual revenues of S02, NOx Seasonal, and 
NOx Annual allowances respeCtively for 2009-2013. 

Objections: 

ResI!onse: 

Currently NIPSCO's forecasts do not project the purchase or sale of S02 or NOx emission 
allowances. However, NIPSCO is evaluating the evolving environmental regulatory compliance 
policies, the volatility in the emission credit marketand the availability ofemission credits and will 
make determination in these regards as conditions and/or options warrant. 
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I lURC Cause No. 43526 
i 

Northern Indiana Public Service Company's 

Objections and Responses to 


Office of Utility Consumer Counselor Third Set of Data Requests 


OUCC Reguest 3-5: 


Please provide NIPSCO's monthly NOx emission allowance consumption expenses for the past five 

(5) calendar years. 

Objections: 

Res:Qonse: 

2003 -None 
2004 None 
2005 -None 
2006-None 
2007 None 
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IURC Cause No. 43526 

Northern Indiana Public Service Company's 


" Objections and Responses to 

Office of Utility Consumer Counselor Third Set of Data.Requests 


ovec Reguest3-6: 

Please provide NIPSCO's monthly NOx emission allowance revenues for the past five (5) calendar 
years. 

Objections: 

ResQonse: 

2003 - None 

2004 - None 

2005 - None 


~2006 - $1,922,180 

2007 - $ 362,500 
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IURC Cause No. 43526 

Northern Indiana,Public Service Company's 


Objections and Responses to 

Office ofUtllity Consumer Counselor Third Set ofData Requests 


OUCC Reguest 3-7: 

Please provide NIPSCO' s monthly S~ emission allowance oonsumption expenses for the past five 
(5) calendar years. 

Objections: 

ResJ1onse: 

2003 -None 
2004-None 
2005 -None 
2006-None 
2007 -None 
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IURC Cause No. 43526 

. Northern Indiana Public Service Company's 


Objections and Responses to 

Office of Utility Consumer Counselor Third Set of Data Requests 


oucc Reguest3-8: 

Please provide NIP sea's monthly S02 emission allowance revenues for the past five (5) calendar 
years. 

Obiections: 

ResI!0nse: 

2003 -None 
2004-None 
2005 -None 
2006 - $ 8,840,372 
2007 - $11,439,345 
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lURC Cause No. 43526 

Northern Indiana Public Service Company's 


Objections and Responses to 

Office of Utility Consumer Counselor Twenty-Fifth Set of Data Responses 


OUCC Reguest 25-001 

Regarding emission allowances: 

a. Who determines whether emission allowance are banked or sold? 

b. 	 What are NlPSCO)s policy and/or procedures with regard to the sale or banking ofemissions 
allowances? Please provide a copy ofthe policy and/or procedures if these are in written form. 

c. Why did NIPSCO decide to sell emission allowances in 2007 as opposed to banking them? 

d. 	 Please provide the analysis and/or discussions to support this decision to sell emissions 
allowances in 2007. 

Objections: 

Resl1onse: 

NIPSCO is in the process ofgathering information that is responsive to the request and will provide 
a response when the information has been gathered. 
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Note and General Objections 

The general objections provided in NIPSCO's previous responses are hereby incorporated by 
reference in this response as if each had been restated here. Without waiving these objections, 
P~t.itL()I1~r_ Sll-.pp.J~f!l~ntsjt§r~§-P9!t~~tQ th~R~g1J~J)t§jn th~_ImlllJl~f ~etJQrth b.elQw., 

OUCC Request 25-001: Regarding emission allowances: 

a. 	 Who determines whether emission allowance are banked or sold? 

b. 	 What are NIPSCO's policy and/or procedures with regard to the sale or banking of 

emissions allowances? Please provide a copy of the policy and/or procedures if these are in 

written form. 


c. 	 Why did NIPSCO decide to sell emission allowances in 2007 as opposed to banking them? 

d. 	 Please provide the analysis and/or discussions to support this decision to sell emissions 

allowances in 2007. 


Objections: 

ResQonse: 

NIPSCO is in the process of gathering information that is responsive to the request and will 

provide a response when the information has been gathered. 


Sum~lemental Objection: 

NIPSCO objects to OUCC Request 25-001 Part d. on the grounds the Request seeks 

information protected from disclosure by the attorney/client privilege and the work product 

privilege. 


SUQQlemental Resllonse: 

a. 	 Since the time of the creation of the new Business Unit organization in mid-2008, ultimate 

responsibility for this decision resides with Executive Vice President and Group CEO 

Eileen O'Neill Odum. Prior to that time, under the matrix organization, these decisions 

were made by Mark Maassel, President, Regulated Revenue, . and Jerry Godwin, Senior 

Vice President, Electric Generation and Transmission. 
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b. 	 In general, NIPSCO's policy and/or procedures with regard to the sale or banking of 
emission allowances is coordinated with its strategy with regard to the installation of 
,emission reduction equipment to meet existing requirements- whi-le--alsoGonsideFing the 
evolving statutory and regulatory framework requiring potential further reductions. 
NIPSCO's strategy is designed to cost-effectively meet government emission reduction 
requirements by balancing the insta)lation of emission reduction equipment and the use of 
emission allowances. This strategy also considers NIPSCO's forecast of future emission 
reduction requirements, including associated capital requirements, and emission allowance 
values. In addition, please see the file attached hereto as Industrials Set 25-001 Attachment 
A. 

c. 	 NIPSCO decided to sell certain emission allowances in 2007 as part of its implementation 
of the strategy described in (b.) above. 

d. 	 Subject to and without waiver of the foregoing general and specific objections, NIPSCO is 
providing the following Response to OUCC 25-001 Part d: The emission allowance 
'market was favorable at the time in 2007 and selling emission allowances in that market 
provided additional financing capabilities for the Company's ongoing capital needs. In 
conjunction, NIPSCO considered the level of uncertainty surrounding the future expec.ted 
value of such emission allowances considering the legal and regulatory challenges to the 
reduction requirement framework. When taken together, NIPSCO simply did not want 
greater than necessary exposure holding too many emission allowances if market 
conditions materially changed. This was validated with the DC Circuit Court decision on 
the Clean Air Interstate Rule and its potential impact upon the allowance trading market. 
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Dated this 26th day ofMarch, 2009. 

As to obj ecti ons, 

Daniel W. McGill (No. 9849-49) 
Nicholas K. Kile (No. 15203-53) 
P. Jason Stephenson (No. 21839-49) 
Claudia.]. Earls (No. 8468-49) 
BARNES & THORNBURG LLP 

11 S. Meridian Street 
Indianapolis, IN 46204 
Phone: 317.236.1313 
Fax: 317.231.7433 
Email: dan.mcgill@btlaw.com 

nicholas.kile@btlaw.com 
jason.stephenson@btlaw.com 
claudia.earls@btlaw.com 

Christopher C. Earle (No.1 0809-49) 
NORTHERN INDIANA PUBLIC SERVICE COJ:\.1PANY 

101 W. Ohio Street, Suite 1707 
Indianapolis, IN 46204 
Phone: 317.684.4901 
Fax: 317.684.4918 
Email: cearle@nisource.com 

Attorneys for Petitioner Northern Indiana Public 
Service Company 

INDSOI DWM 1084457vl 

mailto:cearle@nisource.com
mailto:claudia.earls@btlaw.com
mailto:jason.stephenson@btlaw.com
mailto:nicholas.kile@btlaw.com
mailto:dan.mcgill@btlaw.com
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Emission Allowance Trading Policy - Environmental Compliance 

This Emission Allowance Trading Policy is to ensure that the strategies needed to help 
NIPSGQgeIl~nltion b~ c9mpli(lIlt witlJ tl1~EPAEIIlissiQn~AUQw{tuceregulationsare in 
place and functional. Compliance is measured by assuring that the allowance accounts 
hold the appropriate number of allowances to reconcile the pollutant emissions of the 
electric generating units. Compliance will be accomplished by using the EPA allocated 
emission allowances and market transactions to manage our allowance portfolios. 

While maintaining compliance, Trading will strive to: 

• 	 Preserve or increase tlte portfolio value. 

o 	 Manage the portfolio to avoid incurring EPA or any other penalties. 
o 	 Using the allowances allocated by EPA, the primary strategy utilized to 

manage the allowance inventory will be vintage year trades. Traders will 
trade allowance vintage years to manage the available inventorylbank and 
increase the number of available allowances. 

o 	 Different strategies may be developed to accommodate changing needs, 
markets or long-term value of the allowance portfolio. These strategies will 
be reviewed with Treasurer, Tax and Accounting before implementation. 

o 	 Trades will be tracked and the point of origination will be identified. 
o 	 In making the determination of the emissions credits to be submitted to the 

EPA, the Tax Dept will be consulted. 

• 	 Operate within the provided guidelines to not incur tax liability. 

o 	 In conjunction with the Tax Department, an inventory listing will be 
maintained of NO x and S02 EAs that in~ludes their tax basis so that these 
allowances can be utilized to best manage the inventory. The Tax Department 
will be notified the day the trades occur. On an ongoing basis the Tax 
Department will be provided documentation associated with any trade. 

o 	 Unless instructed to do otherwise, Traders will avoid transactions that create 
Tax Basis and subject the company to a current tax liability. The present 
understanding is that transactions noted below will create a tax basis for the 
allowance: 

• 	 Transactions that span more than 180 days before receipt is taken. 
• 	 Cross commodity transactions, such as S02 for NOx or NOx for S02 

trades. 
o 	 The Accounting and Tax Dept. will monitor the accounting and tax treatment 

of emission allowances and immediately notify Trading of any potential or 
future changes to the tax or accounting rules that would impact the allowance 
management program. 
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o 	 Trading and EH&S will meet with the Treasurer, Accounting and Tax 
departments quarterly to review the allowance management progr~m and the 
accounting tax treatment of emission allowances to coordinate any issues that 
may impact the~~missiQRaUQWanc~prQg[(lm. 

• 	 Update to tlte Risk Contmittee 

o 	 On a regular basis NIPSCO generation will provide Corporate Risk 
Management a summary of their emission allowance inventory including 
vintage, tax basis, and current market value. This information will be 
provided at least on a 6 month basis. 



-----
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IURC Cause No. 43526 


Northern Indiana Public Service Company's 

Objections and Responses to 


Office of Utility Consumer Counselor Twenty Ninth Set of Data Responses 


OUCC Reguest 29.;.017 

a. Please provide a list of the Qualified Pollution Control Property (QPCP) 'projects which will be 
removed frorn tracking via the Environmental Cost Recovery Mechanism (ECRM) and placed into 
rate base. 
b. Please also provide the value or dollar amount of each project that has been placed into rate base. 

Objections: 

Response: 

a.&b. The list of the Qualified Pollution Control Property (QPCP) projects which will be removed 
from tracking via the Environmental Cost Recovery Mechanism (ECRM) and placed into rate base 
is included in the file attached hereto as OUCC Set 29-017 Attachment A. This attachment also 
includes gross plant amounts closed to plant in service accounts 101, 106, and 108. 



Project 
BGS 70FA 
B-GS-BSCR 
BGS 8 CHU 
MCGS12SCR 
MCGS 12 CHU 
RMSGS 14 SCR, 
RMSGS 14 CHU 
RMSGS 17 LNB/OFA 
RMSGS 18 LNB/OFA 
Boiler Optim ization ­
U8 
U12 
U14 
U15 
U17 
U18 
Pre-Construction Cost 
MCGS U12 SCR Catalyst Layer 
Total of Gross Plant Dollars Closed -to 
FERC Accounts 101, 106 and 108 

Less: Depreciation Expense Recovered 
via EERM from inceptiqn through 
12/31/07 

Net Plant 

In Service 

Amounts at 


12/31/07 
1,164,013.75 

73;74Qj-01R1t 
7,355,924.15 

65,676,675.34 
3,004,561.14 

84,709,404.04 
5,103,818.75 
4,636,081.43 
4,669,644.26 

578,930.60 
698,148.54 
578,315.43 
434,721.81 
537,458.22 
507,711.46 

9,000.00 
2,526,067.99 

255,930,496.02 

22,962,756.37 

232,967,739.65 
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IURC Cause No. 43526 

Northern Indiana Public Service Company's 


Objections and Responses to 

Office of Utility Consumer Counselor Twenty Ninth Set of Data Responses 


OUCC Request 29-018 

a. For each project listed in DR 29-Q-18 above, please provide the test year operation and 
maintenance expense (O&M) which will be removed from tracking via the Environmental Expense 
Recovery Mechanism (EERM). 
b. Please also include estimates ofannual O&M expenses which will continue to be tracked via the 
EERM for these projects) and please provide an explanation for continuing to recover these O&M 
expenses via the EERM. 

Objections: 

Response: 

a. The O&M included in the test year for the Environmental Expense Recovery Mechanism is 
$5)851,097. 

b. The current proposal ofthe EERM is to include 7 months ofexpenses (Jan-Apr & Oct-Dec) 
for U8, 12 and 14 SCR(s) due to annual operation in compliance with the Clean Air Interstate Rule 
(CAIR) , which began January 1, ~009. All other EERM expenses proposed for inclusion in 
NJPSCO's base rates will no longer be tracked in the BERM. 

The proj ected costs that are proposed to continue to be included in the EERM are: 
Unit 8 $2.5 million 
Unit 12 $2.3 million 
Unit 14 $2.2 million 
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IURC Cause No. 43526 

Northern Indiana Public Service Company's 


Objections and Responses to 

Office of Utility Consumer Counselor Thirty Second Set of Data Responses 


OUCC Request 32-001 

Please provide a detailed account of all test year and pro forma year expenses included in Account 
E930. 

a. 	 Please indicate which expenses are associated with compliance with the 
RCRA Administrative Order. 

b. 	 Please indicate which expenses are costs associated with NIPSCO's 
involvement as a PRP at waste disposal sites. 

Objections: 

Response: 

The test year expenses included in Account E930 are as follows: 

E930.1 General Advertising Expense $ 59,691.74 
E930.21 Miscellaneous General Expense $ 1,610,813.24 
E930.22 Assoc DueslReschlEtc $ 1,305,257.32 
E930.23 Stock and Bond Expense $ 145,194.74 

These balances are per the books and records of the Company, and include amounts that were 
adjusted out of test year expense for the filing in this Cause. 

a. Test year expenses associated with compliance with the RCRA Administrative Order were 
charged to E930.21 in the amount of$ 531,000. The Response to OVCC 25-003 will be revised to 
reflect $531,000, because the original response reflected an incorrect amount of $551,318.54. 

b. Test year expenses associated with NIPSCO' s involvement as a PRP at waste disposal sites were 
charged to E930.21 in the amount of $ 417,372. 

http:551,318.54
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UNITED STATES ENVIRONMENTAL PROTE~TION AGmNCY 
REGLON $ 

IN THE MATXER OF:. 

Town of Pines~ Indiana ':: 
GrounQ Wqter Remov.~l Actiom 

" 
Respondents: 

.Northern Indiana 
Public -Service Compqny, 
Brown, Inc., Ddalt 'Co~p., 
,~d Bulk Ttanspo~~ Corp. 

) Oqck;et NO~' 
, 

a)
) . 

''iN'W~ .FG3:· c.-730 
J 
) ADMINISTRATIVE ORDER BY 
J CON~ENT PQRSOANT rO 
} SEC~lON 106 OF TaE 
.J CQMP.REHE~S IVE 
) .ENVIROfin1EN·~1\L RESBONSE, 
'J COMPENSAT'ION, AND .. 

) ,LIABILITY ACT OF 1980 I 


) . as ~endedl 42 U.S~C. 


) § (a) 

} 

) 


I. JURISDICTION AND GENERAL PROVISIONS 

This Order is ~ntered voluntaril,y by the United states 
Environmental ,l?rotectipn Agency' ("U.S. EPA" fand Northe~n 
;rndiana Pub1ic Service, Company ("NIPSCQ")., Brown, Inc., 
Ddalt Co:r;p., ana ,Bulk Tr~nspor.t C<?FP ..("Respondents").. The.­

'Order is issued'P4rsuant to tpe authdrity v~sted 'in the, 
President of the United ?tates,by Sections 106(aJ, 107 ,and 
i22 of the Comprehensive E:qvironmental 'Re-sponse r '" , ' 

coinpensation,, and Liability Act of ' 1980, as'amended 

I 
~ .. (nCERe,LA"), 42 U.S:C. §§960'6(a},t: 9607 and 9622: This 


authority has been deleg~ted to ~he Administrator df ~ne' 

,!J.S. K?A by Exe9ut~ve Ord~r. No. :t.2?BO, .. January.23, 1987, 52 . 


! , .:Federal' "Register', 2923, a"nd: further delega=t/id, ,to the "~egioIfai :. 
, .. ~drninistJ;'fit~.i;s by' o. ..s. EPA D~legat,ion 'Nos_~ 14-14:"~[ .14-14-:C 

. and If':-14-D,~ ,and t.o the ..Director". Sllpe,rfunp, Divi,~ion/._ Re,gi:oJ:!. - " 
... 5,' by. B,egion'al .De~egatioI'l-,N'os. ~4.''':''14-Al 1~-ltl-C,:arid'14":'14-I?,: 

. This, O;der i:)];~:)'~id'es for p'erio:t;ma!lc~ of rem<;>val a6tio~~, and: .~ 
h • :;: 

. t,O.reimbursement of :Le~pohse'costs incurred l;>y the Uriit~d 
states in connection' with-the Town of Pines 'Ground ~ater'. .. .,. . 
Removal Action. Groundwater removal action i~' to be 
performed in ttvO areas in the Town' of Pines: 1) -the North 
Area (designated residences along colUmbia, Florida, and. 
Idaho Streets{ north of East Johns Avenue and on· both sides 

http:January.23
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ADMlNISTRA'rIVE ORDER ON CONSENT 
TOWN OF PINES GROUND WATER REMOVAL ACTION 

'Qf US Highway 12 and 2) theSou.thAt'-ea (Glesi-sna-t-ed 
residences on and between Ash Street on the west l Liberty 

, , stre'et on the east, on both sides of US Highway 12 on the 
north between As~ and 1iberty~ and Pine Avenue and US 
Highway 20 on the south), these.areas are depicted.on 
Exhibit A· (the "Pines Site," or the nSite U 

). This Order 
. requix:es the Respsmdents· to conduct removal' actions' 
described in Section V herein to abate an imminent 'and 
substantial endangerment to the public health l welfare or 
the environment that may be prepented by the actual or 
threatened rel~ase of hazardous substances.at or from the 
site. 

A copy of this Order wiil.' also be pr~:rvided to the state o·f 
Indiana, which has been notified of the issuance of this 
Order pursuan.t to Section 106.( a) 'of CERCLA, 42 U. S ~ C. 
§9606~a) .. 

Respondents I participation in this Or~er s~all not . 

constitute an .admission of liabi'lity or' of UwS'" EPA r s 

findings or determinations contained in tpis Orde~ except in 

a proceeding to E;!niorce the terms of this ,Order." 

Respondents agree t~ comply with and be bound by the terms' 


'of this' Order. Respondents further agree that, they will not 
'contest' the bp.sis. or. valid!ty of th~s.. 9!=q.~r o~. i ts t~rp1s. 

II.. PARTIES BOUND 

. This Order' applies tQ 'and is bind..i.pg 1JJ29D. g'. ~-. _~_!?A.L...anet ~PO!1 
Responpents and Respondents' heirs, receivers, trust~es; 
successors and assigns .. Any change in'ownership or 
corporate status or' Respondents inclutling, but not limited 
to, any transfer of assets or re~l or personal property 
shall not alter such Respondents' responsibilities unqer 
this Order. Respondents are jointly and 'severally liable 
for carrying out all actLvities required by this Order. ' 
Compliance o~ noncompliance by one or more Respo~dent with ' 
an'y provision of .this ·Order shall not excuse Dr justify . 
noncompliance by any other Respondents: . 

2 


http:substances.at
http:depicted.on
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ADMJNISTRATIVE ORDER ON CONSENT' I' 

TOWN OF PINES GROUND WATBRRBMOvAL'ACTION 

Resp6ndents s~all'en6ur~'that their cdnt~~ctors~ 
subcon·Eracto~s a~~d' representat'ives comply with this Order.r 

'Respondents s~al1 be responsible for any noncompliance with 
this Order. 

lII. FINDINGS OF FACT 

Based on avai,lable information, .tnc;::Iuding tbe Administrative 
Reco~d in this matter, O.B. 'EPA ~ereby finds that: 

1. In September 200+, the Indiana Departm'ent of 
Environmental Management (\\IDEM~') 90nducted o'samplin'g of 
ground water from residential drinking water wells •. 
Laboratory 'analy.sis· of ,these samples showed elevat~d levels 
of ,boron and molybdenum, in some: ~esidential wells. "" 

I 
[ 2. In May 2002; O. S. EPA began conduct.i'ng sampling of over 

100 drinking water wells in the T~wp of Pines. ',Laboratory 
analysis of these: samples ,showed that drinking water wells' 

, at 30 homes and,businesses in the Pines commUnitY'are:' 
contaminated with' el.evated levels of boron and";or . 

i molybden·um,.· which exc~ed Removal Ac~ion Levels. 
. . 

'3. :rhese 30 hOIues are 'being provided, with pott:led Yla:re:r: by 
O. S. EPA as a temporary ,alte;r:native \'~ater supply. 

4.' A state-peLmitted landfill known .as Yard ~20~ owned,by 
Ddalt Corp. and operated by Brown, In8. is locateq South of 
the affected'Pines South,area. Laboratory afl~ly~js p~ 
grourid. water samples taken from ground water monitoring'" 

. well·s at'Yar,d.. ;,5~O by U;.S~ 'EI?A,in M-ay'·,2:0Q2.:\.ndica:te' el:evate,d" 
levels of boron and 'molybdenum. . " ," ' 
, .. * • . ....". 

'S'. . "Brown Dit~h is a, s.utface. water' };5.octy .1oGatee;!,:~dj a'.cent ,.to, 
Yard 520. Laboratory analysis" of surface ':wateJ:' sample~ , 

,-taken' from Brown Ditch at locations- llpst.r~am' of Yard 5-20 
shQw the 'presence, of 'boron in' concentrEftions ot;~ 130· pa·rts·-. :' 
per-billion. (ppb) I while bo'ron is ,present in concentrations 
of over 13 / 000 ppb in ,surface water samples taken- from Brown 
Ditch at locations downstream of Yard 520. 
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6. La-fi(:)xatoryana1ysisof-a leachate sample collected as 
runoff from Yard 520 shows boron at a concentration. in 
excess of 6,000 ppb. 

7. A la~ge volume of fly ash from Respondent,NIPSCQ's 
electricity generating station in Michigan City, Indiana, 
has been disposed at Yard 520. 

8. Fly?sb is known to contain detectabl~ amounts of poron t 

manganese, molybdenum, and other ~etals. 

9. A recent investigation of ground water movement by 
Brown, Inc. at Yard'520 confirmed that there is a local 
norther~y component to the flow of ground water from Yard 
520 towards the affected South area of the Pines Site. 

'IV. CONCLUSIONS OF LAW AND DETERMINATIONS 

Based on the Findings of fact set. forth above, and the 
f\dniinistrative Record supportin·g. these removal actions, U. S . 
EPA·has determined that: 

1. The Pines Site is a "facility" as defin.ed by Sec1rion 

'lOi(9) of CERCLA, 42 U.StC. §96Q.l(9)_. 


2. Boron 'fs a Tfhazardous substance" as ~efined by Section 
lOl(14) of CERCLA, 42 U.S.G. §9601{14). 

3.. Molybdenum is' a "haz.ardoUs substance.rr aa.:define.d....b.Y... 

Sec.tion 101(14) of CERCLA, 42 U.S.C. §9601(1!4) . 


.4. Each Respondent is a Wlperson If as defineq by Secti9n 

101(21)of CERCLA, 42 D.S.C. §9601(21). 


5. Respondent NIPSCO arranged for disposal or transport for 
.·disposal 	at Yard 520 of.coal combustion fly ash, containing 

hazardous substances, from NIPSCQ'.s Michigan City Generating-" 
Station. Respondent NIPSCO therefore may be liable under 
Section 107 {a) 'of 'CERCLA, '42' U. S. C f §.9607 (a).. 

I 
i 
I 

I 
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6. Respondent: 1~l..lIkTi'arispoitC6rp.' transpo:cted fly' ash fr9ID 

NIPSCO's Michigan City Generating Station which was disposed 


,of" at Yard 520. Respondents Brown, Inc., Ddalt Corp. and 

Bulk Transport Corp. therefote,m~y be liable under Section 

1'07 (a) of C~RCLA, 42 if S. C. § 9'607 fa) • 


7. The conditions described. in the Findings of Pact above 

constitute an actual or threatened "release" qf a h~zardous 


substance from' the facility into the "environment (I, as , 

defined by Sections 101(8) and (22) of CERCLA, 42 D.,S.C.' 

§§9601(8} and (22). 


8. , The conditions at the Site meet,the. ~riteria for a , 

r-emoval action., as provided for in. the National Contingency'" 

Plan (NCP) , 40 C.F.R. Section 300M415(b) (2)~, Th~se criteria 

include: 


.' a. Actual or potential contamination 'of drinking w,ater 

supplies or sensitive ecosystems; 


The presence of a hazardous substance with 

. concentrations signific~ntly above the- '€;~tabl;Lshed , 

.. Office of Drinking'Water Removal Action Level (RAL) , 

. , constitutes an emergency removal action.' ~he BAL fo'r 


bOTon is-900 ppb and poncentrations in drinking water 

wells range as. high as 14,00.0 ppb., ~At leas't 20' homes 

have Goncentrations of boro~ qver the~RALi 


b. The ..availability of other fed!3ral or state 
mechanisms ~o respond' to the ~elea~e; 

• • • * u 

',' . '-,.: ..Th~ Town df Pines :is 'a ·very. snrall 'coxnni~:t;li:ty with ", 
ne,ither th~ financial ,means o:r: ,the ,tecnnical .expeJ::'tise , ," .' .:. 

,'to remedy' the problem. . .The· IBEM,. afte.r identifying the ' 
'prohlern :and performing, sampling, has: a~.ked th'~ B;S,': EP~, .~.. ~... 

,·to· intercede and ~f, 'war,ranted, underta,ke an' emeirgency " , . 
removal action·.'· 

9 :' The actual or threatened release <;Jf, ha~cfrdous substaI1ces 
from the Site may present an irnminept and ?ubstantial,.. " 
endangerment. te the "public health, welfare, or.: the 

5 
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envirenment withintbe meaning o-f Seqtion: 106 (a~ ef' CERCLA, 
42 U.S.C. §9606(a). 

10#. The removal actions· required by this Orde~~ if properly 
perfor.me~ under t~e terms of this Order, are consistent with 
the. NCP. The removal actions required py this·Order are 
necessary to protect the, public health, welfare, or the 
environment. 

• J 

V. ORDER 

Based upon the foregoing Findings of 'Fact, Conclusions of" 
Law and,Determinations, it.is hereby· ordered.and agreeQ. that 
Respondents shall'co~ply with the following provisions r 

including but not limited to all provisions in documents 
attached to Dr. incorporated,into this .ord:=.r, anGi perform the 
~ollowing actions:' .' . ' 

i. 	 Designation of Contractor, Project Coordinator,. and. 
On-Scene 'Coordinator 

Re spondent,~ shall perform' the removal actions required by. .­
this Section themselves or ret.ain a cohtracto,r to 'implement ' 
'the removal actions .... · R~sp'oJ.1c!~I1t~ shall notify:... 0:.. S. EP~ of 
Respondents' qualifications pr the name and qualific~tion~ 
of such cohtractor, whichever is applicab~ef ~ithin 21 . 
business days of the effective'date of this Order.' 
Respondents shall also notify U.S. EPA of the name and 
quali£ications ot: any nthe.r: ,_Q.Qlltx~ct.or$.. 0;1: .~JJ..l;;;J9Q.nt.£Q..Qt~1Z 
x,etained to perform work under thip .Order at l.east 5 
business days prior to commencement of such work,_ O. S. EPA: 
~etai'ns the ri9ht to disapprove of the. Respopdents, on any of : 
the contracto~s' and/or subcontractors retained by tne " 
Responden"ts. If U _ S. EPA disapproves a selected 'contractor I 

Respondents sh~ll retain a different contractor within 14 ' . 
. busine:;;s daysfollo,ving. U. S. EPA I s disapproval and, shall 
noti,fy U. S.· EPA of that contractor J s name and qualificatiqns' 
withi~.3 busin~ss days ~f.U.~ .. ~EATS disapproval. 

Within 21 business days 'after the effective'date of this, 
Order, ~he Respondents shall designate a Project Coordinator 

6 
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'.J 

who shall be responsible for~administ:rat;ion of. all· the· 
Responderi~s' actions required-by,the Order. Respondents 

. sha11 , submit the des.igrtated coord:inator·' s name, address, 
telephon'e nuritber" arid quali'f16at~ons to U. S. E-PA~: ~o the 
grea:fest extent possible,' the Project Coordinator' ,shall be 
present on-sit'e or readily available during.. site .work... o. S. 
EPA retains the right to· "disapprove of. aay- Projeet 
Coordihator named by the Respondents.' if U.S: 'EPA 
disapproves a' selected'Proj ect Coordinator t Respondents 

.shall retain a different- Projec:t Coordinator'within 10 
business days .following"U.S. EPA's disapprova:l.ahd .shall 
notify a. S. EPA of tha.t person 1 s' name and qualifications. 
within 14 'business days 9f U.s. EPA's disapproval. Receipt 
by Respondents' Proj'ect Cpordinator .of any notige 0r. . .. 

communication .from U.s. EPA relating to' this O~der shall 
constitute receipt by Res~ondents . 

.. , . -' ....-'--'-"-- ---The'-ti-:-S:-'-EPA-·-has-~desl.-gnafecf -Keii~Theis e:q'~'Of- t~-Ei-'Emergency 

Response Branch, Region SF 'as its On-Bcene.Coo~dinator 
(nOSC tr ): Respondents shall.direct all submissions requi~ed 

by this Order to the asc, Ken Theisen at· 77 West Jackson 
Eoulev,a:rd;' . SE:' 5J,. Chicaq'o, Il~fnois 60604 r 'by certified or 
expre-ss mail. Respondents 'shall al.sa send a' copy of all .' .. 

'submissions t.o· Larry L: Johnson, Assistant Reqio.p.al Counsel" 
'77 West' Jackspn Bou:levard, C-14J,' ChiGago f. • Illinois r '9'0604­
3590~ All Respondents are 'encouraged to make th~ir 
sUbrni·ss±'ons to·U. S •• EPA pn recycled pap~r .(w1:tich :ipc;:ludes 
'significant ~OS~ consumer"waste paper ·content.where 
~ossibie). and using two-s~ded copi~s. 

. [J. S. EPA" and Respondents sha,l·1 have the rig~t... stillj.ect ~o 
; :the' irom~diately precediD9" pa.ragr.apb( .t'0 change.th~ir'~ .... 

de'signated OSC or Proj ect C.oordinato.r.. U. S. EPA. shall 
notify :the Respondents { and: Respondents. shall notify. .0.... S·. 
E'PA:;: as"early as·.possible.before such a change'is .made, but 

.. J..n no: case less than· 24 hou.rs before such a· change.' ,The,' . 
initial'notification may be 'made orally but it sh~il'be 
pr~mptly .folI0w'ed· by a written notic.e.' 

,2. War k to Be . Performed 

Respondents shall perform the following removal ~ctions: 
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a .. The Department OI Wat'er titorks (DW\\i) for Michigan 

City, Indiana'has indicated its willingness to allow an 

extension of its water supply to the site to provide l~ater 


tOvthe a;Efected residents at the Site, at.the same rate as 

is provided to its residents within Michigan CitYt. Indiana. 

In cooperation with the DWW and the City of Michigan Cityi' 

Indiana, Respondents. shall design, engineer I and construct a 

permanent drinking water extension to the' Pines Site in 

accordance wi.th DWW specifications and conditions:.. ' 

Re-spon.dents shal-l also have'all' existing residential:. wells . 

in the affected areas at the Pines Site .abandoned in 

accordance with all applicable requiremen~s. 


b.. The proj ect sha+l serve. the t\vO a,f..:fect;ed. 

residential areas of the Town of Pines as described in 

Section 1 of this Order of app::r:oximatel'y 125 homes. 


c. The- complet.ed proj eet will becom~ th.e p1:.operty. of' 

the DWW in:. exchange fo-r DWW r s . agreement to operate and . " 

maintain the sY~tem. ' 


- d. Any, oversize of the main line for the purpose' of, 
benefitting the conununity of Beverly Shores/. Indiana, is', . :', 
acceptable as long as i·t does no~ delay the Bubstantial' ...... :. '.' . 
'completion date. The RespOndents are. not Qbliga~~q to ~pend 
any additional funds to furtl1er this- endeavor. 

e: 'Resporid~nts and 0.9. EPA will offer eligible' 

prppertyowners ("EPOs") an aCCess ·agreement;.agreeing to 


: a-:1.lsw· ·-the-· U-.·.£· .. E'}?A .r.ap17e~.ent;itiv:es1"_a.g.ents, .·and..all .. , .. _-;-. 
contractors access to the~r proper~yfor the'purpose of 
establishing ·the water connection and for the PU':rPose of 
?bandoning their existing well. If any EPO do-es not exe-Gut'e 
the access' agreement by a dat~ to.be ~pecified in tne'Wor~ 
Plan, .Respondents are not obligated t·o provide a connection· 
to that EPO or abandon the existing well. 

f. The proj ect must achieve substantial completion- t?y.. 

December 1, 2003. Substanti~l co~pletion is defined ,as EPOs 

vlho have elected to receive service in the project area. . ­
being connected to municipal. water.. If an EPO who has 

signed the aCcess agreement is not available" at time' of 
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,the . actual "service c2nnect'ion, Re'spond'ents. shall' present, 
this fact to the' .OSc. ,·and the connection will be. allowed to 
t.ake . place before the date of final completion. Conne'ctian 

:~ 	 o.f any such remai,ning EPO I S I toac:i repair, landscaping and 

well ah.andonment, can be completed bi June' 1, 2004, if 

necessary' to achieve final completion. .. 


': g., Respondents must make arrangements with IDEM to 
monitor the concentration of hazardous substahces and . 
contaminants, and rate and ektent of migration of the 
plume (s) of contamination at the g.round 'tvater. " 

h. Respondents shall assume the financial liabili~y of 
the' .'current bottled water. delivery list as est'ablished by' 
u. S. EPA. The supplying of bottled w,~ter can b~ terminat.~cl . .. 
'at ~uch :time a's the resident, or bp.siness ow.ner··is. connect~q 

. to the munic~pal system" or .when such connection .is ref;used. 

i. Respondents.do 'not assume responsibility .for 
individual water bills·, any, required· deposits £ or' any other• 

work not directly related to bringing municipal water to the 
EPOs at .the Pine~ Site. 

2.1 Work' Plan and ImRlementation 
'.. 

Within 21 business days' after the effectiv~ date of this, 
Ord~~, ··the Respondents ~hall submit·, to U. ~ ','- EP:A- for .approval 
'a Work' Plan for performing th~ removal actiyi~ies ·set £orth· 
above ~ 'The Wo·rk Plan sharI :p>roviae.q, description 'o~ ·and·.a' 

. schedu.le for the actions re,quired }jy. ...thi.s~ .O.r.ct.et p .' •• 
• " .. • 6 	 • • 

. i 
',' ~. . . a: S: EPA' 'may app~ove, dirsapproV'e, .reqlii·re,. ~e:v,J$·ions·;t6,.· q!!r 

" '""-: 'j 'I'modify the Work P.lan. If 0 .'S .. EPA' require's . re'V,is,toiJ.s, 
Responqents shall submit :~ rev~ged Wo~k·Plan. with~n 7 ' ., .. j I 

:. ·t:msi'ness. dayS of receipt. of p..:$l'" E.Pli ',S llfot'i{ic;a~ipn;, o£,. '. 
~ . , 

", .. 'required revisions.' Respondents. shall implement,' the Work 

Plan as finally approved in vlr·iting py 0.. S ..' ]!~Pk in 


. ": accordance w:i;.th the schedul·e 'p;pprdved -by o'·;·S; BPAJ Once 
I 

approved,' or appr'oved.'wi th' modification.si the ~orK Plan, the 
sche9.u1e, and any subsequent modifica,tions shall. be' 'fully: . 
enfC)re'eable under this 0rder. Respondent's shall notify 'U. s. , 
EPA at le~st 48 hours prior to commencing on-site work 

9 
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pursuant to. theU. S. E-PA appr:ovedWork Pla'n. Respondents 
shall not commence work at the Site without prior U..S. EPA 
approv~ .. 

2.2 Hea~th and Safety Plan 

Within 28 ·business days after the effective date of this 
Order, the Respondents aha 11 subm;i. t ·for U,'S tEPA' review and· 
comment a plan that ensures. the protection of the public. 
'nea~th and safety du~ing performance of on-site wor~ under 

. this. Order. This· .plan shall comply with. applicable 
Occupational Safety and Health Administration ("OSHAff) 
regUlations found at 29 CFR Part 1910. If, U.B. EPA . 
deter:miI?-es it is appropriate, ·the plan shal'l also in~iude . ... ,. 

contingency planning. Respondents shall incorporate. all . 
.' changes to·, the, plan r.ecornmendeci: by D'. S,_ ElPA r ¥!nd impleme.H)t 

tpe plan·during'the pendency o~ the .remov~l· action. 

2.3 Ouality A~surance and Sampling ! 

. . 
All· sampling and analyses performed pursuant" to this Order I 
shall cor~orm t9 u.s. EPA di~ectionr approval, and guidance -I 

regard~ng sampling, quali~y assurance/qvality control . 
(nQ:A/QC."), data validation, and chain ~£ cust'ody. p~oceq.ur~s . I 

...... _ ...Resp.andents shall ~l1§U.p~. tlla.t th~ 19..P9J;§l:t~:U;::LU.~.f!cJ. t?_J?.~,F.~<?";It}.. 
the analyses'participates in.a QA/QC program that complies 
with D.S. EPA' guida:nee. . . ..'. . ... 

Opon ~equest by u~s. EPA, Respondents shall ha~e 'such a 
..__ ... ~b0ratGry.; anal¥ze . sample..,s .. submit.te.g JIlt _g: .._S.~_'Ef~..:.f.9l=M _gy:~~t.Y.._'.. ,., .. 

assurance monitoring. Respondents shall provide to O.S. EPA 
the quality ,assurance/quality control procedures. followed. by . 
all sampling teams and laboratori'es performing' data 
~ollection an%r analysis. Respondents. shall also 'ensure 
provision of analytical ±racking information consistent with 
OSWER Directive No. 9240.0-28, rr·Extendin.g·;;the Trac.king of 
,}in~lytical Services to P.RP-Lead .Superfund Sites. tf I 

Upon request by U.S. EPA, Respondents shall. allow u.s. EPA 
or its. authorized repres't;:ntatives to take split .and/or 
duplicate .s.amples of any samples coll-ected by Respondents or. 

I 
: 

I 

I 
its contractors. or agents. while perforr~tirig work.'under t~is .' I 
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Order. Respondents $h~ll notify O.S. EPA not l~ss ·than ,3 
busine9s days iI!. adva,nce of.Any sample -collection activi~y. 

" 	 O. S. EPA sha.ll have the riglj.t to take any addi tiona! samples 
that, 'it deeIt!s' n.~cessar'yn· 

2.4 	 p'ost,-Removal Site Con:trol' 

In acco~dance with the Work Plan scheduleJ,or as otherwise 
directed by the .OSC, Respond.ents sh,c;l.ll submit a proposal for 
post-renov.al sitE! control, consistent with- secfiOl';: _ 

" 	 300.415(1) of the NC~,' 40 CPR .§30CL 415(1).1 and o"S\-1ER 
Directive 93 60 .. 2~02. Upon U. S. EPA approval, Respondents 
shall implement.such controls ariq shall provide U.S. EPA 
with do<?umentation of all post-removal site control , 
arraD;gements. 

2 . 5 Reporting, 

Respondents shall submit a monthly written progress report' 
to u.s. EPA concerning actions undertake~ pursuant to this 
Oider, beginning 30 calendar days 'after the aate of U.S. 
EPA 15 approval of the Work .Plan t ·until termination of this 
Order, unless' otherwise directed in. writing by the o.SC.' 
These reports shall describe all significant 'developments 
'during 	the preoeding period l including the wo~k p-erf9~ed, ' 

, and any problems encQuriterec;i1 analytical data received ' 
during the reporting period, and deyelopments anticipated 
during the next reporting' period, inc1udi'ng a.schedule of 
work ,to be performed; anticipated problems, and planned 
resa'l utiG>lls Of, ,past· or ~nticipated p.r:~bleIil.S. ~". . 

~ 	 ~.: ~~\ :e< 
I, ,Respondent's, ~iip.<own any· portion. of. the Site: sh~)!lr:'at least, 

30 days prtor t<1 the' conveyance 'of ,any -interest irl re'a,l' 
proper.ty at'the Site~ give written notice of this Oi-der to 
the fransferee and 'written notlee,of t:he :p~oposecl c;:>nveyance 
to O.S. EPA and the state: The' notice to O.S. EPA and the 

'. state, shall include the name- and address of·· the -transferee. ­
The pare'y c6nvey~ng s,uch -an .intere:st shall requir.e: that 'the. 
trans·feree will provide access as described: in Section V. 3 
(Access to Property and 'Information) . 
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2. 6 Final Report . . 

Within 60 calendar days after completion of all removal 

actions required under this Order, the Respondents shall 

submit fot u.s. EPA review a f~nal report summarizing the 

actions taken to comply with this Order. ~The final rep~rt 


shall conform to the requirements set forth in Section 

300·.165 of the NCP t 40 CFR §300 .165 ~ The final report shall 

also include ,a good faith estimate of total costs incurred 

in complying with the Order, a ,li~ting'of quantities and 

types of materials removed- off-site o~ handled on-site, a 

discussion of removal and disposal options considered for­

those materials, a.listing. of· the ult.imate destinations-of­

tpose materials l a presen:tation .qf ~l1e. analytica·l :r~sults of. " 

all sampling and analyses performed; on such materials 'and 

accompanying appendices containing all relevant . 


. 'documentatiQll generated d.uring th$ .rEmloval ~Qtiq!l' C§'..:..Q"':"I' 

manifest?! invoices, bills~ contracts, and permits) . . 
..... '" .... 

The final report 'shall also include the following 

certification signed by a person who supervised or .directed 

the preparation c;>f that repo:r;t!. 


Under pe~alty o£ law, I' certify that, to the bes't· of my., .­
knowledge, . atter. gp.p.roP't'·~at:~'Minr;:n.lj,:J;:-.i.S:s 9:t .:.C!:.:t-~. J:et~y.~l.lt_~._·. 
persons involved in.the preparation of this report, the 
informa·tion suDmitted is true, accurate! and ·GC?mplete. .... :" 

3. ACcess to Propertv and Infonma~ion 
'l> ....... , ... 


Respon~ents shall provlde access to the Site and off-site 

areas to which access is necessary .to·~plemeqt ,this Order, 

and shall provide access to all records and. document-at.i.c:;m:.. . . -. 

related to the conditions at the .Site and the actions 

conducted pursuant to this Order. Such access shall ~e 


provided to u.s. EPA employees, contractors, ·agents r 


consultants, designees, representatives,. and state of 

I ..... 

Indiana and Michigan City representatives. These 

individuals shall be permitted to m~ve freely at the Site 
 I 

and approp~iate off-site areas in order'to .cqnduct actio~s 
I 

which o.s. EPA determines to be necessary. Respondents 
shall submit to U.s. EPA{ upon request, the results of all I 

I 
. I 

12 " J 

I 
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sampling or tests and all other data ge'rie~r~tedDY' 
Respondents or their contractor, or on the Responde~tsl 
behalf duri~9 'lmplemE?ritation of this' Order.' '" -' 

Where wo~k und~r' this Order is to .be perforriled, in a'reas 
owned by or i~ possessi~n bf:SQmeo1)e other than 'Re~;pondentsl 
Respondents shall use their best efforts to obtain all 

'necessary access agreements within. 90 calendar days ,after 

the'effective date of this Order, or as otherwise specified 


J in -Writing by the asc. Respondents 'shall -immediately notify 

U.S. EPA if, af.terusing their best efforts, they are unable" 
to obtain such. agreements ~ ,Respondents, shall de'scri.l?e, in ' 
writing their efforts to obtain' access. U. S,.EPA ,may ,then 
assist Responderits itt gaining ~ccess, ~~tHe.extent, 
necessary to effectbat~ 'the response actions described Y 

herein, using such means as U.S. EPA-deems appropriate. 
Respondents shall.·reimburse' U.S. EPA for all' costs ,and.f_' ,'. 

'attorneys fees incurred by the United' States tn' obtaining 
such access. 

I 

4. 	 Record Retention, Documentation, Availability of 
'Information , 

I 
I Respondents shall prese·rve all documents ,and' inforIp.ati on... 'in' 

,th'eir possession 0X the possession of: their contractor~1 
qubcontractors or repre'senta:tives r relating to work 

, performed under this, Or-der;, or relating to.· tije hazardous 
substances found on~ or released from the Site," for' six years 

" .fo;Llowing completion of the removal actions required ,by this 
Order. At the end of this six-year period and at least 60 
days before any ddcUm~nt or information, .is destroye:d{ .. 

'Respondents shall ·notify 'U. S. EPA that such documeats· and·'·· 
.' lnfdrmat.:ton are availal:?le to U. S. EPA for inspection and, .. 
,~upon requestr shall ~rovide th~ originals, or copie~ of such 

documents and information to U. S. EPA:. In addition, . . '. ' 
Respondents Shall prov:ide documents and information r$tained 
under this S'ection at ar:y time bE?fore expiration of the. six­
yearperic?d ;;; t the writte;n 'reque~t of O.,S'. E,PA,' Any 
information that Re.spondents· are required to provide or 
main:tain pursuant to this 'Order 'is not subject, to the, .. '. 
,Paperwork Reduction Act of 1995, 44 o.S.C. §3501 et seq.' 

. ./ 
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5. Off-'-Site ShiJ2lllents 

All hazardous substances, pollutants or contaminants removed 

off-site pursuant, to this order. ~,ar treatment, storage or 

disposal sh~ll be treated, stored, or disposed of at a 

facility in complia~ce, as determined by U.S. EPA, with the 

O.S. EPA Off-site Rule, 4·0- eFR §300.440; 5-8 Fed. Reg .. 49215 

(Sept. 22, 1993). 


6.. Compliance With Other Laws' 

Respondents shall perfonn 'all actions'required pursuant to 

this Order in accordance with all applicable,local, state, 

and federal laws and regu~ations except as provided in 

Section 121(e) of CERCLA, 42 U.S.C. §9621(e), and 40 CPR 

.§30.0. 415 (j) ... In accordance with 40 CPR ·§300. 415 (j ), all on-­

site a.ctions required pursuant to this .order shall, to: the 

extent practicable, as determined by U.S. EPA, considering 

the ex~gencies of'the situation, attain applicable or 

relevant and appropriatE.requirements under feperal or state 

environmental or"facility s~ting ~aws. 


7. Emergency Resuonse and Notification of Releases 

'If ,an.)! incidept.,: or p-ha;ng!3 i.n. q:'i:tEL,99.nd::i:-t.ton;s r:.._~_:.t;"_~l!'4.. .t~e 

activities conducted pur,suant to this Order causes or 

threatens to cause an additional release·of hazardous 

.'sub·stances from the Sit~ or an endangerment. to the public. 
health" welfare, or theenvironmeht, the Respondents 'shall 

-immediately take all, 'a:ppJZopriatE? Clctian to' pr~ye;nt f' 9J?9J:~ or· 
minimi~e ~uch release or endangerment caused Dr.thFeat~ned 
by the release. RespDn~ents shall also immediately notify 
the osc or, in the event' of his/her unavai-lp];:>ility,· sha.}.l 
notify the Regional- Du~y Officer, Emergency Response B.ranchr 
Region 5 at (312) 353-2318 r of the incident or Site . . 
condition~. If R~spondents fail to respond, U.S. EPA may 
respond to the 'release or endangerment and reserve the. right 
to recover cqsts assoQiated with. that response; 

Respondents shall submit a written report to U+. S. EPA within i I 
7 business days afte.r: each release, 'setting' forth the events 
that occurred and the measures-taken or to be taken to ·1 I 

14 I I 
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mi tigate .'any Tele'ase' or 'endangerment' caused ~"or: threatened' ~by 
the release' and to prevent the reoccurr~nce of -~uch.~ 
release- Respondents shall· also comply with any other 
not~fication ·Z'.equ-irements{ inciuding those in Section 103 of 
CE-RCLAi:y 4.2 4 ·f;J.S.-C. §9-6-03, "and'Section 3-04' of the ·-:Ern:e,rgency 
Planning' and Community Right~To-Know Act, 42 U.S.C. §11004. 

VI. AUTHORITY o~ THE U.S. EPA ON-SCENE COORDINATOR 

The CSC. shall be responsible for overseeing the . 
implement.atioI1: of t~is, Ord~r. The ·ase shall have. .the 
authority vested in an OSC by the NePf incl~diDg th~ 

authority to halt, conduct, or p.irect any .work requj,red l;>y 
this Oraer,.9r to direct any other response pction. 
undertaken bj.t.U.B. EPA'or Resp,?ndents ·at. the Sit,e. ':Abs~ce 
of the ose from the 'Bi~~ ~hall riot be.~apse fQr.stoppa~~a£­ .' . 
work unless specifically directed by the· bsc. 	 '. 

VII. REIMBURSEMENT OF COSTS 

Respondents shali p~y all past response cos~s and oversightI' 
I costs of the pnited states related to'the Site that are not 
I "·inconsistent wi:th the NCP. As. soon as practicable after theI ._.- - effective date of this Order, 0 .. S.- EPA, will "send Re~ponderits'I· 

.a bill. for "past response co'sts" at the' Site. ,u.s. EPA.r.s.· ' ,. -.. 

b~l .will include an Itemized Cost Summary. I~Past· response 

costs ~f are .all costs, including{ . but. :pot limited to, direct·. 

aJ1c'l indi+,ect costs and int.srest r. that; ~h~ .I:Jnited StateJ3, .its, 

emp-loy~es, agents, cqntl:actors, consultant:;:;! and:other " 


" .. au;thqrizeq .+ep~esentati"es incurred and paid ">lith, tc:> . '. 
·the Site p~ior to the, effectiva date of this orde~. 

_ •• 	 I.In addition, U,S, EPA wiil s'en~ Responde'nts'a"bil1 for 
lIoversight costs". o"n an. annual .l?~sis .. ,,'Oversight ·costs H are 
all , . including r b1Jt not 'limited to ,. direct and 
indirect costs, that the United .States . incurs in reviewin<;J. :' 

.. 	'or developing plahs, reports and other items p~rsuant.to 
this Aoe. 

"Oversight costs ". sh?J.1l also include all Q,osts.{ . including 

15 
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direct and indirect costs f paid by the lJnited $t'ates. in 

connection with the Site. 


Respondents shall, within '30 balendar days of receip~ of a 

bill, remit a cashier's or certifieci check 'for the ~ount of' 

the bill made.payable to tpe uHazardous Substance 

Superfund,'~ to the follo,qing 'address: ' 


U.S. Environmental Protection Agency 
Program Account~pg & Analysis Section 
P.o. Box 70753 

Chicago, Illinois 60673 


Resp'ondents shail simul tazjeotlsly' t~a~smi t 'a copy of the" y .. ,', 

check to the Director, Superfund Division,'O.S. EPA Region 

5, 77 West Jacksoh Blvd., Chicago, Illinois~ '60604:"'3590'. " 

Payments shall be designated 'as 1IResponse Costs Pines 

Site" and shall reference the payer's'name and,address, the 

U.S. EPA site identification number (B5V9), and the docket 

nurnbe~ of this Order. 


In the, event tha~ any paYment ,is not made within the 
deadlines described above, Respondents' shall pay interest o'n 

'the unpaid ·balance. Interest is est·ablished at, the rate 
specified. in 'g9ction, 1-07 (a,) oj c.E,RCJ"~,l: .~?, :Q ..~ ..,G: _S.~.§Q7.l~J . 
The interest shall begin to accrue on ~he date of the 
Respondents ( receipt of the bill (or for past' respol1se " , , 
costs, on the effective date ·of this Order). £nterest,shall 
accrue at the rate specified,through the date of the -, 
payment. . Payment.s of .in1::e~est made-' ,u.o.de:z::: th.:i.:$· J?Sl!=.ag;J;"~'p.h 
shall Qe in addition.to'such other'remedies or sanctions· 
a\railable to t1:te Dnited .States by.virtue' of, Respondents", 
failure to rna·ke timely payments under this Section... 

Respondent,s :may dispute all or part of the bill for pa::;t 
response costs, or a bill for Oversight costs siIDmitted 
under this Order f if Re'spondents al1~ge that U. S. EPA has 
made an accounting error, or if Respondents allege that a , r 

cost item is inconsistent -\vith the' NCP: ' I 
I 

If any dispute over costs 'is resolved before payment is duel 
the amount due will be adjusted as necessary. If the 

16 
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disput~ i p . J;1Qt resolyr;;ci.b~fpre .P~yme,p.t ,is.' due, Resp9p.~ent:.$ 
~p:~14'Pg'y :,,·t:;h~ 'f,t;l+1 . amO\~nt ·of ··.the uncontested cost.s, in.t.o, tn-e 
Hazardous··Subst~nce Fund as .speci;Eied 'above .on or bef.ore th~ 

. due dat~ .. ·.Withi{l th.~ .$am~ t,;Lme periqd, R~.spondents .~ha~).' 
p~y tb~ ·.ful.:t, ·amc:;>unt .of to.e contestep Gost£? into jin interest-; 
peariug t;${::row acc;;.aunt. :.R~sponderit$ .shall s±muJta-geously 
transmi.·t a COpy of. bot.h ohecks to the OSC. ~~spondents 
shall ensure that, ~th,e prevailing: party' o,r parties ~n. ,:the 
disput~ shall re,ceive' the amount 'upon which they prevaile:d 
from the escrow funds pIu's interest within ~20 cal'en<;lar Q.ays 
after th~:dispute is resolved. 

VIII. DISPP~ RESOLUTI0N' 

The parties .to .this Order shall at.t.empt t.o, resQly~, 
expeditiqusl:y and .il}.form~.lly~, ·:any disagra~ments concerning 
this Order: ..' 

If the Respondent·s object. to any U. q. EPA action ta~en 
pursuant to this Order (.' including 'billings for respon~e 
costs, theRes.pon~ents sha:ll notify U.-8. EPA in lvriting' of 
,their obj.ections 'within 20 calendar days of ,such. action, 
unless the objections have been informally resolved. This 
written ·notice· sb,al1 include a statemen:t of the, is~u~s in·., 
.disput'e, the relevant, facts' p.pon which the dispute is; based, . 
all factual data" analysis or opinion supporting. , .. 
Respondents' position, and all suppo~ting· documentation on 
'which Respondents rely + U . S .' EPA shall sUbmf:t· its. S.t:ateme'nt " 
of' Posi·ticm.( including 'supporting Giocumentationr BO later: 

. ,than '10 calendar' days after receipt ,of the ,writtep, noi:::ice of" 
dispot'e. In t'he event th.at these time· peri.ods, f-pr, excba~e. 
of written documents ~ay cause, a delay in the ,work, ,.they : 
shall be shortened upon, a~d in accordanoe with; not~ce by" 
U:8~. EPA. 'The time. periods for exchange of.. written, 
documetlts relating to disputes over bil'lings for. response 

:costs may be extended at:' the sale discretion' of O. S. EPA.. 

'An administrative record of ,any dispute under 'this Section 
. 	shall be, maintained by U. S. EPA. The' record s.hall include 
the written notification of such dispute,. and't~e Statement 
of 'Posi~ion served pursuant to the, preoeding p~ra~raph. ' 

17 

" . 
" 

. ~'J' . ~ 

,,1 
I 



43526-Rate Case avcc Attaclunent CMP-7 oucc Set 34-003 
Attachment A Cause No. 43526 
Page 18 of 152 

Page 18 of 43 

I 
I 

i' 

ADMINISTRATIVE ORDER ON CONSENT 

TOWN OF PINES GROUND WATER REMOVAL ACTION 


Upon review of the administrative record, 'the Director of' 
the Superfund Divisipn, U.S. EPA Region 5,. shall resolve the 
dispute consistent with the NCP and the terms of this Order. 
Respondenbs' obligati6ns under this Order shall not b~ 
tolled qy submission of any objection for dispute resolution 
under this section. Following resolution of the disputer as 
provided by this Section, Respondents shall fulfill the 
'requirement that was the subject of the dispute in 

accordance with the agreemeI?-t ~eached 9r t'iith o. S. E:£?A IS 


decision, whichever occurs. 


IX. FORCE- MAJEURE 

Respondents agree to perform ail requirements under this 
Order within the .time'~imits established under this Order, 
unless ,the performance is delayed by a .'force rna; eure. For, 
purposes of this Order! a force is' defined as any , 
event arising from ca~ses beyond the control of Respondents 
or of any entitycontroll$d by Respondents r including but 
not limited to its contractors and subcontractors, that 
delays or prevents performance of apy obligation under this 
Order despite Respondents' best efforts to fulfill the ' 
obligation. Force majeure does not include financial 
inability, .to complet.e the.. w.ork· or..inc.re,a$<;J~. <;;Q.§,t 'Of 
performance. 

. 
Respondents 

, 

shall notify U.s. EPA orally within 72 'hours 
after Respondents' become aware of any event that Respondents 
cont-end constitutes-a;· fo:r::-ce- .niaj-el:l-r'8, , and· in· +liJ:::i..t..in.g -w-i ttyin . 'j. 
calendar days after the event. Such-notice shall: ~dentify 
the event causing the delay or antic.ipated delay,; estimate 
~he ?nticipatea length of delay, including necessary 
demobiliza~ion and re-mobilization; state the measures. taken 
or to be taken to minimize the delay; and estimate the 
timetable for implementation of the measures. Respondents 

,shall take all reasonab~e measures to avoid and minimize the' 
delay. ~ailure to 'comply with the notice provision of this. 
Section shall be grounds for u~s. EPA to deny Respondents an 
extension of time for: pe'r:formance. Respondents shall have 
the purden of. demonstrating by a preponderance qf the 
evidence, that'the event is a force majeure, 'that the de~ay· 

18 
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is warranted under the ·c.l;rcumstances r and that 'pest ~fforts 
were exercis'ed to avoid and mit'igate the' eff~cts of the 
del~y. ..' " , 

; ~~ ~ 

If u. s. ' EPA determines a delay in pe'rfonnanc~ of a '. 
requirement under t·his Order is or was attributahle ~o a 
force . th~ time per:iod for pei~Qrmance of that 
requirement shall be exten.?ed as deemed nece~sary by u.s. 
EPA. Such an extension sha'll not .alter Respondents' 
obligation -to perform:or complete other tasks required by 
tile Order which are not dir~ctly affected by the 
majeure. 

x. STIPULATED AND STATUTORY PENALTIES 

For.. each daYi-or portion thereof, tha't Respondents, fai~.~·tor fully perform 'any requirement 'of' this Order in accordance" 
with the schedule established pursuant to this Order/.I 

I. Respondents sha-l:l, be liable as. follows.= 

Resp'ondents shall pay $1000 a day for th~ f:i:rst. 10 days and 
$5000 a day for each subsequent day beyond Decembe-r J; 2003; 

,that'Substantial"Completion' of the· work is not achieved. 
.. . .. 

Respondents sha-ll pay $1000 for the first 10 days 'and $5;000 
a day for each subsequent day beyond June 1-, 2004, that 
'final completion of the work is not achieved. 

" Respondents shaLl·pay $lQO f~~<the .fir.st 10 days·and.$500 a 
day fOF each ·subsequent day a-f. non-'-compli·ance with .any . 

,other proy~sion of "this O~der. . • f 

, - -' 1 
-qpGn receipt of wri ttet:I demand by U-. ~. E!?A,,: Respondents 
shal'l niake' ·paymeBt. of stipulated penal~ies to o. S .. EPA 
within 20 days. Interest shall aocrue op ,lqt.~ :payments in I
accordanoe with See'biari- VII of this Orde.r (Reimbursement" of. 

.1Costs) . .', i 

~f more than one violation of this Order ocqur 
simultaneously; separate penalties shall 'accrue for each, 
violation Penalties accJ:u~ and aTe assesse'd per violationI 
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per day. Penalties shall accrue regardle~s of·whethet p.S. 
EPA has notified Respondents of a .. v:i0lation or act of 
noncompliance. The payment of penalties shall not alter in 
any-way Respondents' obiigation to comp.lete'the performance 
of the w,?rk required under. this Order. stipulat.ed. penalties- _ . 
shall accrue, but need not be paid, durLng any dispute .. 
resolution period concerning the particular 'penalties at 
issue. If Respondents prevail upon resolution, RespOndents 
shall pay only such penalties as the resolution requires·". 
In its discretion l U.S. EPA 'may waive its rights to demand 
all or a portion of t'he stipulated penalties' due- under ·this 
Section. Such. a waiver must b~ made in writing. 

Violati9n of any provision of this Order may subj eet. 
Respondents to civil penalties of uP.to twenty-seven. 
thousand fiVe hundred dollars ($27,5QO) per violation per 
daYI 'as' provided in Section l06(b) (1) .of CERCLA, 42. U.S.C. 
§9606 (b) (1). Respondents may also 'be subj'ect'td punitive 
damages 'in 'an amount -tfp .to thr.ee times the amount of any 
60st incurred by the Unit~d States as a result:of such' 
violation, .as provided in Section 107 (c) (3)- 'of CERCLAr . 42 
U.S.C. §9601(c) (3). ,Should Respondents. violate this' Order 
or any portion hereof, ·U.S. EPA may carry.ou~ the required 

I actions unilaterallYr pursuant to Section 104 of CERCI:Ar 42 
U... S.• C •.. § 9 6 0 4., . and/or may. _,se.ak...judic.iaL enfor..c..emenJ:___oJ_ . .this1-­

j 

I 
Order pursuant to section 106 of CERCLA{ 42 U.S.C. §9606. 

XI • RESERVATION OF RIGHTS 

Except. as .specifically providetl in. this Order; 'noth~ng 
herein shall limit the power and authority of u.s. EPA or 
the United sta'tes to take, direct, or order all actfons 
'~ecessary to p,rotect public health, welfare, or the' 
environment or to pr'event, abater 'or minimize an actual or '. 
threatened release -of haZardous sUbstances r · pollutants or 

.contaminants l or hazardQus or solid waste on; at, or from 
the Site. -Further I nothing herein shall prevent U. S. EPA. 
from seeking legal or equitable relief to enforce the terms 
of this Order. u.s. EPE also reserves the right to take 'art1 
other legal or equitable action as ,it deems appropriate and 
necessary( or- to require the Respondents in the future ~o .... 
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perform additionai:··:aot±'v±-t±es'·.·pu·rsuant .to: CERCLA or any 
other applicable law. 

By issuance of this OJ:der I . the Un'ited State.s' and O. S. -EPA' 
aSSume 'no liability for inj.uries or damages to pers0ns or 
property resulting fI."om any .acts.. or omissions of . 
Respondents. The 'Onited states or U.S. EPA shall not be a 
party or be he1d out as a party to any cont:r:act enter-ed into 
by the Respondents'or their directors, 'officers, employees, 
agents I success'ors, represE?nt'atives, assigns I contractors', 
or consultants in carrying out act'ivities pursuant to this 
Order. 'Except as specifically provided ,in this Order each 
party shall bear ~its OW!!," cost;:s and, at.torneys fees in 
connectioT:l.'with the action resolved by this 9rcler. 

Except as expressly provided in Section Xl'll (Covenant Not 
To Sue); nothing in this 'Order constitutes a satisfact±on of 
or release from any claim or cause of ·action·against the 
R~spondents or a~y'persori not a. party to this Order, for any. 
liability such person may have under CERC~Al other statutes" 

. or the COll!lIon law, .including but not limited to .any ,claims 

'of the United. states fo); cos-ts,., d~mages Gind in1;:e.te.$..t .unqer 

Sections '106(a) or 107 (a) of CERCT-A, 42 U.-S.C., §§9606(a),. 

9607 (a) . 


This Order does not constitute a preauthorization of funds 
, 	under 'Section 111(a) (2) of CERC;LA( :4.2 V.S.C. §9611'(a) (2). 

The 'Re~pondents waive any dlaim to payment under Sections . 
l06·(b)i 111, and 112 of.CERCLAf::·4~ {J.S.C. §§.9606{b) ( .9Bl1, 
and '9612,' against the Utlitep St~tes or the Hazardous" ~ :.' 
Substance Superfund ari,~iJ;1g out of any action performed 
under this Order. " 

No action or de'cision by U:S.; E.pA pursuant to this Order 

'shall give r~se to any right to.. judicial,. rev~ew 'except. as 

set forth in Section 113 (h) . bf CERCLA, 42 U. B. C..§~613 (h) . 
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XIII. COVENANT NOT TO SUE 

Except'as otherwise. specifically provided in this Oider, 
upon issuance of the U. g.. EPA notice referred to in Section 
XVII (Notice of Completion) r U. S. EPA covenants not to' sue 
Respondents for judicial impo~ition of damages or civil 
penalties or to take administrative action against, . 
Respondents for any failure to perform removal actions 
agreed to' in this Order exce:pt as otherwise reserved here~n. 

Except as otherwise specifically proviqed in this Order r in 
consideration·and upon Respondents' payment of the ·response 
costs specified'in section VII of this Order r U.S. EPA 
covenants not to sue or to take administrative action 
against Respondents'under Section ~07(a) of CERCLA, 42. 
D.S.C. §96Q7(a}r for recovery of-past and 'oversight costs. 
incurred by the United states 'in connection with this 
removal action and this Order. This covenant not to Sue 
shall take.effect upon the receipt by UrS. EPA of the 
payments required by Sec:t1on VII '(Reirnbursem~nt of Costs) . 

These covenants not to sue are conCiitioned 'upon 'the camp,lete 
and satisfactory 'performance by Respondents of their' 
ob~igations under this Order. These covenants not ~o sue 

'.'--'-' :ext.end ·.only to. the Respondents and do. rult .extend .t:o -allY­
other person. 

. XIV. CONTRIBUTI0N PROTECTION '. 

With regard to claims for contribution against RErSponder:lt's· 
for matters addressed in this Order, the Parties. hereto 
agree that the Respondents are enti~led to.protection from 
contribution actions or claims·to the extent.prov~ded by 
Section 113(f) (2) and 122(h) (4) of CERCLA, 42 U.S.C. 
§§9613 (f) .(2) and 9622 (h) (4) . 

Nothing in this Order preclud~s Parties from asserting any. 
claims, causes ,of action or demands against an.y persons not' 
'parties to this Order for 'indemnification, contribut~on{ or 
cost recovery. 

22 
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ADMlNISTRATNE ORDER ON CONSENT 

TOWN OF PINES GROUND WATER REMOVAL-ACTION 


Respondents agree to i"ndemn:i'fy, sa~e 'and 'hold harm'l,eas the 
United Btates~ it,S o·fficia1.s,· ag~ritsl contra'Gtor-s, 
subcontractors, employees and representatives from any and"'" 
all claims or, causes of action: (A) arising from, Q·r on, 

, account of I acts or.C?~s8ions of R~sponderit's and ' 
Respondents' officers I '-he'irs " dirept'ors, 'erriployees, agents, 

,contractors, 'subcontractors, receivers, trustees, successors 
or· assigns, in" carrying' out act,ions pursuant to 'this Order; 
and' (B) for' damages or reimbursement arising ifrom or on, 
accoiint: of anycontra'ct, agree.ntent;: or arrangement: between 
Respondents', and any person's for performance of work on or 
relating to the Site,' including claiII1s on account' of 
c'on'struction delays. 'N'othing in this Order I however, , 
requires indemn,ificat;.ion by Respondents fo:r any claim or 
ca,\?-se of aC?tion agains,t the _On,i'ted Stat~~ based' on negligent 
action taken solel;y and directly by u.s. EPA, (not inclUding 
oversight or approval of plans or activitiE?s'of-the 
Respondents) . 

XVI. MODIFICATIONS . ..	 . -.' 

If U. S. EPF... detennines that'~. modifi~ation to the Wor~ Plan 
or' the schedule is necessary tb perform and is consistent;. 
vl.:j.. th' the removal' actions required by this, Order I th~n such 
modifications may be made orally or in writing by the OSC. 
'If the ose makes an' oral modification, it will. b~ ,,~' 
riremo~r{alized in writing within 7 business days; howeve.r, the 

" 	 effect.tve' da·te' of the modification shall be the date of ,t:Qe 
O~CIS oral direction. Any other requirem~nts of this ~rder 
may'be modified in ~riting by mutual, agreement of the., 
parties. ' , 

" 'If. Re'spondents ,seeK permission to deviate from any' approved

plan or scpedule, Respondents i Project Coordinator'shall 

'su.brit'ft a writ;ten request to u. S. EPA for approv,al ou~iining 

~h~~roposed modifi~ation:and ,its'basis. 


, 	 " 

No' inf;rmal adyice r '~uidah~e, 'suggestioh, or 'comment by u. S.­

EPA regarding reports, plan'S, specifications l schedules, or 
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ADMINISTRATIVE ORDER'ON CONSENT 

TOWN OF PINES GROUND WATER REMOVAL ACTION 


any other writing sUbmitted by the Respondents shall relieve 
Respondents of its obligations to obtain such formal 
approval as may be.required by.this Order, and to comply 
with all requirem~nt~ of. this Order unless is formally 
modified. 

XVII. NOTICE OF COMPLETION 

When U.s. EPA determines, after,U.S. EPA's ~eview o~ the 
Final Report, that all··work has been fu~ly performed in. 
accordance with this Order r except for certain continuing 
obligations required by this Order (~, record -retention, 
payment of costs), U.s. EPA will provide written notice to 
the Respondents. Tf U_,S. EPA determines that any removal 
activities have not been complE?ted in, . with this. 
Order, .U. s. EPA will notify the Responden,ts r pr.ovide a, list 
of the deficiencies r and require that' Respondents moclify the 
Work Plan if appropriate to correct such deficiencies. The 
Responqents shall impiement the modified and approved Work 
Plan and'shall ~ubmit a modified Final Report in accordance 
with the U.S. EPA'notice. Failu~e to Lmplement the app~oved 
modified Work'plan shall be a violation ·of this. Orde.r" . 

XYIII. SEVERABILITY 

If· a couJ;t issues an order' that invalidat'es any provision OE 
this ,Order or finds that Respondents have sufficient cause 
not to CJolr\Ply with' one or more prov;Lsions. of t~is Order~ 
Respondents shall remain bound to.comply·with all provisions 
of this Order not. invalidated by the court's or~er. 

XIX. EFFECTIVE DATE 

. This Order shall be effective upon receipt by Respondents of 
a copy of this Order signed by the Direct.or I Superfund .' . 
Division, o.s. EPA Region 5. 
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TOWN OF PINES GROUND WATER :REMOVAL ACfrON . 


xx. SIGNATORIES 

Each undersigned representative of a signatory to this 
Administra~i~e Order on. Consent certifies that he or she is 
fully authorized ,.to entei' into the term.s., a.i):Q: OQ.pditions of 
this Order and to bind su~h signatory, its directors; . 

. officers! employeeB, agents r successors and assigns I t.o this 
document. 

I 
i 
I 

I 
f 
1 
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ADMINISTRATIVE ORDER ON CONSENT . 

TOWN OF PINES GROUND WATER REMOVAL ACTION 


Agreed this ____2_D_th____ day of January 2003 '. 

NORTHERN INDIANA PUBLIC SERVJ;CE COM:PANY 

.£-.-------­

Chief Operatinq Officer 

(Title) 


2.6 
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,:' .. 
,Agreed ,t~ls __17_t_h_··~_-aay of _.J_a_n_u_a:J;Y_,__~_,._ZO_O_3_ 

BROWN, INC. 

By: 

Vice President 


(Title) 


" 

" 
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ADMINISTRATIVE ORDER ON CONSENT 

TOWN OF PlliES GROUND WATERREMOVAL ACTION 


Agreed this 17th day of __J_a_n_u_ar~y____~___2_00_3_ 

DPALT ·CORP. 

By: 

·Pres; d'ent 


(Title) 


.i 
I' 
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<.' .. ".- ~".'ADMINISTRATIVE ORDER ON CONSBNT, ,.. 'I., ,". 

TOWN OF PlNES GROUND WATER :jillMQVA:L AC'rION 1, 

Agreed this 17th ~ay. of _-J-EI-TI_u_a·r....;;¥____ i :...:·2003. 

BULK TRANSPOR~ CORP. 

By: Bar:.ry D. Bro'tVll 

-~~ Name):y:;-) O.
~d{;;)~K 

President 

(Title) 


'. ' 

, 
! 

f':. 
,- I 

'.I 

I 
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ADMlN1STRATJVE ORDER ON CONSENT 
TOWN OF PINES GROUND WATER REMOVAL ACTION 

IT IS SO ORDERED. AND AGREED: 

BY: 

Superfund Divi~lon 
United States Environmental 

Protection 'Agency 
Region 5 

30 
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lE'GEND 
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UNITED STATlTIS'ENVIRQ~NTAL;PR0TECTION AGENCY 

REGIONS 
~ • J .~. \ . 	 i I~: .... ' \ . 

. W THE MATIER,OP:·, 	 ) . Docket No. V~:W~03-C-730 


) 

.. 	 :0 .. ••••••••}, : .' y' •Town ofPines, fndiana" 'r' " 	 ·,.t: \. .~ 

.,'t .' ..~ ~,:, Ground Water R~movatAction 	 }. ,
::: .' ,'.:.,,! 	 .) , .:AMENDMENT TO 	 ..... 

, 	 ; }" . Af)NllNISTAATIVE~ORDER:Bi.' 
'''. . ~" " 	 ) CONSBNT:PURSUANT TO 

) SECTION 106 OF THE 
) COrvIPREHENSIVE 
) :ENVIRONMENTAL RESPONSE, 

Respo:p~ents: 	 ) COMPENSATION, AND 
) LIABILITY ACT-OF 1980, 


Northern Indiana ) as amended, 42 U.S~C. §'106 . 

Public Service Company, ) 

Brown, Inc., Ddalt Corp., ) 

and Bulk Transport Corp. ' ) 
" 

AMENDMENT TO . 
ADMINISTRATIVE ORDER ON CONSENT 

FORqROll,NDWATER REMOVAL AC.TION 

T. 	 JURISDICTION AND GENERAL-,PROVISIONS 
~ ! :: I .... 

This is an Amendm.~nt to the.AqmJni~~~tiy~ Order on ~o~sent.eD;tered by the, Uni~td S1ates 
Environmental Protection Agency ("D.S. EPA") the Re~pondents, Northern Indiana Public 
Service Company (,'NIPSCQ"), Brown, Inc.) Ddalt Corp:, and Bulk Transport Corp. 
C'Respondents"),.on February q, 2003, Docket No. V~W-03:..C-730 ("AOC P' or "tOrder"). This 
Amendment to.AOe I ~entered into voluntarily by U.S. EPA and the-Respondents. The Order, 
as amended hereby,.is-issued pursuant to the authority vested in.the Presidep.t of the United 
States by Sections l06(a), 107 and 122 of the Comprehensive Environmental Response, 
Compensation, and Liability'Act of 1980, as amended C'CERCLArt), 42 U.S.C. §§9606(a), 9607 
and 9622. This'authority pas been-delegated to 'the Administrator of the U.S. EPA by Executive 
Order No. 12580, January 23, 1987,52 Federal Itegister 2923, and further delegated to the 
Regional Administrators by U.S. EPA Delegation Nos. 14-14wA, 14~14wC and 14~14-D, and to 
the Director, Superfund Division, 'Region 5) by Regional Delegation Nos. 14-'l4-A, 14-14~C and 
14-14-D. ' 

The Order provides for performance ofremoval actions and reimbursement ofresponse costs 
incurred·by the United States in connection'with the Pines Site Ground Water Removal Action. i 
This Amendment requir~s additional groundwater removal actions as more fully described I 
herein. These additional removal actions are described in Section I1.3. below, and are necessary Ito abate an imminent and substantial endangerment to the public health) welfare,1 or the . , 

I 
. ) 

i 
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environment that may be presented by the actual or threatened release ofhazardous substances at 
or from the ADe I Site. 

A copy oftbis Amendment will also be provided to the State of Indiana, which was notified of 
the issuance of the Order pursuant to Section I06(a) ofCERGLA, 42 U"S.C.§9q06(a). 

Respondents' participation in the Order, as amended, shall not constitute an admission of 
liability or ofU,S', EPA's findings or detenninations contained in the Order except in a 
proceeding to enforce the terms of the Order or this Amendment. Respondents agree to comply 
with and be bound by the tenus of the Order and this Amendment Respondents further agree 
that they will not contest the basis or validity of the Order or this Amendment or any of their 
terms. 

II. ORDER 

It is hereby ordered and agreed that Respondents shall coinplYwith the following provisions and 
perfonn the following actions: 

1. Respondents shall perform the additional removal actions required by this Section . 

themselves or retain a contractor to implement the additional removal actions. 


2. The U.S. EPA has designated Ken Theisen of the Emergency Response Branch, Region 
5, as its On-Scene Coordinator (IIOSC"). 

3. . Respondents shall perform the following additional removal actions: 

a. In cooperation with the Michigan City Department of"Tate~ Works ("DWW') and the 
City ofMichigan City, Indiana, Respondents shall design, engineer, and construct in accordance 
with DWW specifications and conditions a pennanent water supply extension to serve the 
locations designated in Exhibit I hereto (the "Eligible AOe I Owners"). 

h. The project shaH connect the Eligible Aoe I Owners as designated in Exhibit I of this 
Order who execute access agreements pursuant to paragraph ;rr.3.d. below. Respondents shall 
also arrange to have the existing water supply wells of the Eligible Water Extension Owners' 
abandoned in accordance with all applicable requirements, 

c. The completed water supply extension project will become the property ofthe DWW 
in exchange for DWW's agreement to operate and maintain the system. 

d. Respondents and U.S. EPA will offer Eligible AOC I Owners an access agreement, 
agreeing to allow Respondent and U.S. EPA representatives, agents and all contractors access to 
their property for the pmpose of establishing the water connection and for the purpose of 
abandoning their existing well. Ifany Eligible AOe I Owner does not execute the access 
agreement by a date to be specified in the Amended Work Plan, Respondents are not obligated to 

, provide a connection to that Eligible AOe I Ovmer or abandon'the existing well. 

e. The permanent water supply extension project to locations designated in Exhibit rto. 

this Order, must achieve substantial completion by July 1, 2005. Substantial completion is 
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defined as Eligible AOC I Owners. wh.<?)hav..~:~Je~ted·tq.:r~q~~y·e.s..er.vicejn the project area being. 
connecte~ to municipal water. If an Eligible AOC I OWner who has signed the access agreement 
is not available'at the time:cif the':adual'service connectloh;'Respbndents sliaJlpresent this',fact to' 
the O~C'and the 'connectioh',will be allowed to·take:·place'before·the·date dffinatcompletion.' 
Connection of'anrsllch:remail1:irtgEl.igible AOe I,:,roaa xepait, Jandscaping.and::Well .' 

~ . .'abandonmenN;an be.completed·by·De·certiber.l~ ioo~~.. ".. ... ',;.<,~ : .~·i4 ."" ­

• ...3 . J:.~ . "I ~ '. : .. .. 
, J.Respondents· shall.provide bottled :water .delivery to all :Eligible -A@.c 1.Owners who 

request bottled water:aelivery .within:1kdays.ofRespondents!·receipt--of.'8,.request. 'IRespondents 
shall also prov.ide:bottled·.watetdeli:v.ery·.to .the·:additionaJ locations 'a's desigmi.ted.onIExhlbit II· 
(the '!Additional Owners").. 'The 'supplying of bottled wate:r.~can be terminated:when: (a)!.the 
Eligible AOe I Owner is connected to the mimicipal sys~em, (b).the EHgible!AOC I Owner 
refuses connection to the municipal system or fails to provide a timely access agreement, or (c) 
in the case of an Additional Owner, i) one year after:±he daterofthe final approval of the 
Feasibility Report or ii) on the date a Record ofDecision is signed by U.S. EPA which includes a 
detennination'that the residentiru welfwaterofthe Additional Owners do~ notpbse a·'threat to 
human health, whichever occurs earlier. Respondents maY'submit arequest'at any time"to U.S.. 

to·terminate' bottled water for Addi#onat Owners for gaoa cause ShOwD..AnY deCision to 
grant such a request shall be'made by VB. EPA in its unre.Viewable discretion. I 

• .1"\.' •• , ' .: • 
" ,~,. ~ .I I • 

g. Respondents do not assume responsibility for individual water bills, any: required 

deposits, turn-on fees, or any other costs or work not directly related to the connection ofthe 

Eligible AOe I Owners to the water supply. . 


4. Amended Work Plan and Implementation 

Within 30 days after the effeotive date of"this Amendment, the Responden~s shall submit to U.S. 
EPA for approval an Amended Work Plan for performing the additional removal activities set 
forth above. The Amended Work Plan shall provide a description of and a schedule for the 
aotions required by this Amendment. 

u.S. EPA may approve, disapprove, require reviSions to, or modify the Amended Work Plan. If 
U.S. EPA requires revisions, Respondents shall submit a revised Amended Work Plan within 10 
days of receipt of U.S. EPA's notification ofrequired revisions. Respondents shall implement the 
Amended Work Plan as finally approved in writing by U.S. EPA in accordance with the schedule 
approved by U.S. EPA. Once approved, or approved with modifioations, the Amended Work 
Plan, the schedule, and any subsequent modifications shall be fully enforceable under this 
Amendment. Respondents shall notify U.S. EPA at least 48 hours prior to commencing on-site 
work pursuant to the U.S. EPA approjVed Amended Work Plan. . 

5. In the event the parties enter into an Administrative Order on Consent providing for the 
perfonnance ofa-Rem~dial Investigation and Feasibility Study, Article V., Paragraph 2.g. of the 
ADC I is deleted and the Respondents shall be relieved ofmeeting the requirements· ofArticle 
V., Paragraph 2.g. 
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ill. NOTICE OF COMPLETION 

When U.S. EPA detennines, after U.S. EPA's review of the Final Report) that aU work has been 
ful1y performed in accordance with the Order, as amended hereby, except for certain continuing 
obligations required by the Or~~r(€.g.) ~ecO:r4 r~t~nti(Jn} pa.ym~gt Qf ~Qst~)~ U.S. EPA will 
provide written notice to the Respondents. IfU.S. EPA detennines that any removal activities or 
additional removal activities have not been completed in accordance with the Order or this 
Amendment, U.S. EPA will notifY the Respondents, provide a list of the deficiencies, and require 
that Respondents modifY the Amended Work Plan ifappropriate to correct such deficiencies. 
The Respondents shall implement the modified and approved Amended Work Plan and shall 
submit a modified Final Report in accordance. with ,the U.S. EPA notice. Failure to implement 
the approved modified Amended Work Plan shall be a violation of the Order. 

IV. COl\TINUING EFFECT 

Except as provided for in Article II., Paragraph 5., this Amendment does not terminate, modifyj\ 
or amend the work to be performed under the Order, or any otherpro'Vision or obligation set 

,forth therein. This Amendment is intended solely to expand the work to be performed under the 
Order so as to require the additional removal actions described in Article il, above. The Order 
and all terms and provisions therein remain in fun force and effect, and shall apply with respect 
to the additional obligations set forth herem. 

IV. EFFECTIVE DATE 

This Amendment shall be effective upon receipt by Respondents of a copy of this Amendment 
signed by the Director, Superfund Division, U.S. EPA Region 5. 

43526-Rate Case 
oucc Set 34-003 
Attachment A 
Page 3S'of 152 

4 




43526-Rate Case avcc Attachment CMP-7 oucc Set 34-003 
Attachment A Cause No. 43526 

" 
Page 39 of 152. Page 39 of 43 

y. SIGNATORIES . 

Each undersigned representative of asignatory to this Amendment to Adminlstrative O~der o~ 
Consent c~Jiifie~ th~t h~.9r ~t~ is WIly authorized to enter into the tenns and conditions of this 
Amc.lldmentand to olu"d such slgnatofy~··its directors) officers, employees, agents, successor~ and 
assigns~ to this docum.ent: 

THE UNDERSIGNED PARTY' ent~~s jnto this Adt.iiliI.istrative Order on Consent in the matter of 
the Pines Superfund Site. 

BROWN,INC. 

Signature: 
Name: 
Title: 
Address: 

THE UNDERSIGNED PARTY enters into this Administrative Order on Consent in the matter of 
the Pines Superfund Site. . 

DDALTCORP. 

Signature: 
Name: 
Title: 
Address: 

5 
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TIlE UNDERSIGNED PARTY enters into this Administrative Order on Consent in the matter of 
the Pines Superfund Site. 

BULK TRANSPORT CORP. 

Signature: 
Name: 
Title: 
Address: 

THE UNDERSIGNED PARTY enters into this Administrative Order on Consent in the matter of 
the Pines Superfund Site. 

NORTHERN INDIANA PUBLIC' 
SERVICE COMPANY 

DATE 

Signature: 

Name: 

Title: 

Address: 


IT IS SO ORDERED AND AGREED 

DATE 	 Richard C. Karl , ACTING 

Superfund Division Director 

U.S. EnviroIlJnental Protection Agency 
Region 5 
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THE UNDERSIGNED PARTY enters into this A4miIlistrative Order on Consent in the matter of 
the Pines Superftm? Site. 

" .,.:' ' •• ~'I • i· '.; 

." . :~l .,. ..' ~ 

DATE 
Signature; 
Name: 
Title:. " 

1 ", 

Address: 

THE UNDERSIGNED PARTY enters into this Administrative Order on Consent in the matt~r of 
the Pines Superfund Site: 

NORTHERN INDLANA PUBLIC 
SERVICE C'OMPANY 

March 29. 2004 
DATE 

Signature: 
Name: Mark T. ~ssel 
Title: President, NIPSCO 

. Address: 801 E. 86th Avenue 
Merrillville, IN 46410 

. IT IS SO ORDERED AND AGREED 

DATE 	 Richard C. Karl " 
Superfund Division Director 
U.S. Environmental Protection Agency 
Region 5 
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EXHIBIT I 

Residents in the Town of Pines, Indiana, by street, to be placed immediately on bottled, water and 
then to city water connection in accordance with Pines Removal AGe amendment: 

Hwy 12 from COWlty Line Rd. to Birch . 

Hwy 20 from Ardendale to Birch 

County Line Rd from Second Place to Hwy 12 

Bircp. from Hwy 20 to Hwy 12 

Pine from Maple to Birch 

Maine, all 

LouisianaJ all 

Pinney, all 

Ardendale, from Hwy 20 to Hwy 12 

Henry, all 

Iowa, all 

Indiana, all 

illinois., all . 

East Johns, from Ardendale to Columbia 

Second Place from Columbia to County Line Rd. 

Delware, all 

Central, all 

COn..t'!-ecticut, all 

Colorado) all 

Carolina, all 

California, all 

Alabama t all 

Fern, all 
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EXHmITll 

The following residents will be provided with bottled water immediately and then continuing 
fintil the finalization ofresults from the Remedial Investigation as outlined in the PinesRIIFS 
AOe; or sooner~ as determined by USEPA. 

Pine, from Birch to Hwy 12 

Poplar, all 


. Hwy 12 from Birch to Pine 
ArdendaI.e from HwY 20 south to address 1637 N 625 E. 
Railroad Ave west from Ardendale all 
Railroad Ave east from Ardendale to include 664 Railroad, 656 Railroad~ and 650 Railroad 
South Railroad Ave. west.from Ardenc:taIe, all . 
Old Chicago from Ardendale west to 583 Old Chicago 
1679 North County Line Road . 
4040 US Hwy 20 
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'UNITED Sf[ATES';ENVIRONMENTAL PROTECTION AGBNey 
" ' , REGIONS:, " " 

IN T.HE :MATTER OF: ) 

, .) !'/: "Docket No. 
 \/-w- ~04 -C-784Pines Site ) 


Town ofP~es, ~ )' ADMINISTRATIVE' ORDER 

) ", QN"CONSENT"PtJRSUANT'TO 


RESPONDENTS ) SECTioNS '1'0'4;107-&'''122 OF ' ,. 

') • 'T, THE CON1;pREHENSIVE 


Northern Indiana ) , , ";ENVIRONNffiNTM; RESPONSE, 

Public Service Company, ) GO~ENSA:n:ONiAND LIABILITY
"" .....
Brown, Inc., Dda~tCorp..) ) . ACT, AS AMENDED., , " 

and Bulk Tran~poi1: Gpry: ,j , 4~ ,V·S.¢. §§'~~Q4/9~,~7 AND 


, ) "9622 " "'.', ' 
;. '." 

'ADMINISTRAtIVE ORDER' 6~ CONSENT . 
FOR RE:MEDJAL INVESTIGATIONlFEASIBILITY STUDY 

1. J1JRlSDICTION AND 'GENERA.L PROVISIONS . . ."~ ~ 

1. This A~inlstrative Qi'der on ConSent (Gons~nt Order) is entered into voluntarily 
by the United States EnvirQrimentiUJ)ro(ectio~ Age:Q.PY ,(,'U,S. EPA!') arid No~enl Indi,ami Public ' 
Service Cqp+pany ("NIPSpO'~);' BroWi!; Inc., Ddalt Corp., and Bulk Transpo~ Corp." . , 
("Respondents'~). This COp.se~t Order provii;les,for the petfor111ance 6f a RemecliaI 'lnvestigatibn 
("Rl") and Feasibilify S~y ("FS") at 'o~ in '~onnection w~t4 the property located in an9. n:e~' the 
Town ofPin~,s) Indiana in Portf?r County, Indiana,as outlined in Exhibit A (hereafter the "Pines 
Site"). 

2. This Consent Order is issued under the au.thority vested in the Presjdent of the 

United States by Sections 104, 107 and 122 of the Comprehensive Environmental Response~ 


Compensatioq, and Ljabn~ty 40t, as amended" 42 U.S.C. Sec1ion~ 9604, 9607, 9622 

("CERCLA"). ~s authority was delegated to ili:e Adniinistrato~ ofU.S."EPA on January 23, 

1987, by ~xecutive Order 12580, 52 Fed. Reg. 2926 (l~.81), and ~her delegated to Regional' 

Administrators byU.S~ EPADelegationsNo~. 14-i4-A, 14--14-C and 14-14-D~ The U.S. EPA 

Regional Administrator ,?fRegion 5further delegated the authority to the Superfund Division 


,Director, by EPA Delegation Nos.· 14.. 14-A, 14-14ftC and 14-14-D. 

3. In accordance with Section 121 (f)(1)(F), U.S. EPA has notified the State of 
Indiana (the "State") of negotiations with potentif:l,lly respon~ible parties regarding th~ 
implementation ofthe remedial in~es~gation ~d.feasibility study for ~e Sit,e. 

4. U.S, EPA and Respondents recognize that this Consent Order has been negotiated 
in good faith and that the actions' Wldertaken by ;Re~pondents in accordance ~th this Consent ' 
Order do not constitute an admission of any liability. R(!spondents do not admit, and retain the 
right to controvert in any subsequen! proceedings other than proceedings to implement or Morce 
this Consent Order, the validity of the findings of facts, conclusions of law, and detenninations in 
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Sections V and VI of.this Consent Order. Respondents agree to comply-with and be bound by the 
terms of this Consent Order and further agree that they will not contest the basis or validity of tIus 
Consent Order or its terms. 

II. PARTIES BOUND 

5. This Consent Order applies to and is binding upon U.S. EPA and upon 
Respondentst their agents, sucoessors" and assigns. The signatories to this Consent Order certify 
that they are authorized to execute EUld legally bind the parties they represent to this Consent 
Order. Any change in the ownership or corporate status ofthe Respondents or of the facility or 
site shall not alter Respondents' responsibilities under this, Consent Order. 

6. Respondents' participation in this Order shall not constitute an admission of 
liability or of U.S. EPA's findings or determinations contained in this Order except in a 
proceeding to enforce the tenns of this Order. Respondents agree to "comply with and be bound 
by the terms of this Order. "Respondents further agree that they will not contest the basis or 
validity of this Order or its tenus. Respondents are jointly and severally responsible for carrying 
out all actions requi~ed of them by this Consent Order. . 

7. Respondents sh'.lll provide a copy dfthis Consent Order to any subsequent owners 
or successors before ownership rights or stock or assets in a corporate acquisition are transferred. 
Respondents shall provide a copy of this Consent Order to all contractors, subcontractors, 
laboratories, and consultants which are retained to conduct any work perfonned under this 
Consent Order, within 30 days after the effective date of this CoiIsent Order or the date of 
retaining their services, whichever is later. Respondents shall condition any such contracts upon 
&atisfactory oompliance with this Consent Order. Notwithstanding the terms'ofany contract, 
Respondents are responsible for compliance with this Consent Order and for ensuring that their 
subsidiaries, employees, contractors, consultants, subcontractors, agents and attorneys comply 
with this Consent Order. 

III. DEFINITIONS 

8. Unless otherwise expressly provided herein, tenns used in this Consent Order 
which are defined in CERCLA or in regulations promulgated under CERCLA sh~l have the 
meaning assigned to them in CERCLA or in such regulations. Whenever tenns listed below are 
used in this Consent Order or in the appendices attached hereto and incorporated hereunder) the 
following d.efmitions shall apply: 

"AOC P' shall mean the Administrative Order on Consent entered into between the partie~ 
on February 6, 2003, Docket No. V-W-03-C~730, and as amended from time to time, concerriing 
the groundwater removal action undertaken by Respondents in certain areas in the Pines Site. To 
distinguish this Consent Order from AOC I, this Consent Order at times may be referred to as 
"AOC II". 

"CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and 
Liability Act of 1980~ as amended, 42 U.S.C. §§ 9601 et seg. 
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"Coal; Combustion Byproducts", ot"CCB" shall mean the solid partiCles 'of non-' . .:.1,· ".: 

combustible material resulting from the combustion of coal including bottom ash and· fly ash. .~". 

"Consent Order" shall mean this Administrative Order on C0Dserit anti aU-appendiceS 

attacheq hereto. 


,. 'to 1' ­

··"Day" shall mean a calendar day unless expressly/stateCl:t0 be· a working day. "Working 

day" shaH mean a,day other' than' a Saturday, Sunday, ·or·Federal'holid~y. ~In ;computlng any 

period of time under this Consent Order, where the last day would fallon a Saturday, SUnday; or 

Federal holiday) the period shall run 'Qlltil1:he close ofbusiness of the next working day. 


'. .. .~. 1'. • t.~: '\ ... :. 

, "Effective-Date" shall-meanthe date;ou"whicb this Consent;0rder is signed by-the 

Director of the Superfi.in.d:Division1·U~S. EPA; Re!pon 5. . ..' . 


"Future Response Costs~' shall J?1ean all costs that are not arbitrary, capricious or 
otherwise inconsistent with the National Contingency Plan, including, but not 1i.mited tot direct 
and indirect costs~ that the Unite~States~incurs iIi reviewing, overseeing·pr developing the pJans, 
teclmical memoranda, reports and other items pursu~t to this Consent Order, conducting 
community relations, verifying the activities requh:ed by this Consent Order, or otherwise' 
implementing, overseeing~ or enforcing:this ConsenrOraer, including but not limited to, payroll 
costs, co~traGtot ~sts, tr!lve1.costs, laboratory cOsts and the cosis incurred to secure access 
pursuant to Pru-agiaph 42. ,.,' ! . , . 

"Int~resttt shall mean 4Iterest at the rate specified for interest on investments ofthe EPA 

Hazardous SiIbstance.Superfi.l:ria.estaplis.1;l.ed by 26 U._S.C. ~ection 9507;.~ompoW1ded annually on 

October 1, 'oreach year, "in accordance With 42 U.S.C~<seCiion 9607(~): Th~·applic·8.ble!ate of 

interest shall be the rate in effect at the time thi int~res~ accrues. The rate of interest is·subj ect to 

change on October 1 of each year. .-. . 


"IDEM" shall mean the Indiana Department ofEnvironmental Man~gement 
.' ~ ~ I' ~. .. • : 

"NatiQnaI Contingency Plan" or "NCP" shall mean the National Oil and Hazardous 
Substances Pollution ContIngency Plan promulgated pursuant to Section l05 ofCERCLA, 42 
U.S.C_ Section 9605, codified at 40 CP.R. Part 300', ana any amendments thereto. 

"Parties" shall mean U.S. EPA and Respondents. 

"Past Response Costs" shall mean all ~ostsJ including but not limited to direct and indirect 
'costs, that the United States incurred and paid at or in conn.ectlon with th.e Town ofPines Site 
through October 31, 2003, that are not arbitrary, capricious or otherWise inconsistent with the 
National· Contingency Plan, and that will not be reimbursed under the tenns ofAOC L 

"Respondents" shall mean Northern Indiana Public Service Company, Brown Inc., Ddalt 
Corp,) and Bulk Transport Corp., 

·'Site" or "Pines Site" includes the area located in and near theToVYll ofPines in Porter 
Co:unty, Indiana, as depicted in Exhibit A, and includes all locations where hazardou's substances, 

3 


____• ____________ .._._. - ..---._.___.___________._____.._________• ____.._____________.._____.._________________._l 

http:SiIbstance.Superfi.l:ria.estaplis.1;l.ed


I 

aucc Attachment CMP-8 
Cause No. 43526 
Page 4 of 43 

pollutants or contaminants from the Site related to Coal Combustion Byproducts have or may 
have come to be located. 

"State" shaii mean the State ofIndiana. 

"Statement of Work" or USOW)' shall mean the statement ofwork for implementation of 
the Remedial Investigation and Feasibility Study as set forth in Appendix A to this Consent Order 
and any modifications made thereto as approved or modified by U.S. EPA in accordance with this 
Consent Order. 

. "Waste Material" shall mean 1)any "hazardous substance" under Section 101(14) of 

CERCLA, 42 U.S.C. § 9601(14); 2) any pollutant or contaminantundel' Section 101(33) of 

CERCLA, 42 U.S.C. § 9601(33); 3) any "solid waste') under Section 1004(27) ofRCRA, 42 

U.s.e. §. 6903(27); and 4) any "hazardous substance" under Indiana Statute IC 13-11-2-98 or 

"hazardous waste"· under Indiana Statute IC 13-11-2-99. 


"Work" shall mean all activities Respondents are required to perform under this Consent 
Order. 

N. STAlEMENT OF PURPOSE 

9. In entering into tbis Consent Order, the objectives of U.S. EPA imdRespondents 

are: 


a.· To detennine the nature and extent ofcontamination at the Site and any 
threat to the public health, welfare, or the environment caused by the release or threatened release 
of hazarilous substances, pollutants or contami~nts rela~ed to Coal Combustion By-products 
("CCB") at or from the Site, by conducting a Remedial Investigation; . 

b. To collect data necessary to adequately characterize, for the purpose of 
developing and evaluating effective remedial alternatives: (i) whether the city water service 
extension installed pursuant to AOC 1, as amended, is sufficiently protective of current and 
reasonable future drinking water use of groundwater in accordance with Federal, State, and Local 
requirements, (ii) any additional human health risks at the Site associated with exposure-to CCBs, 
and (iii) whether CeB-derived constitue~ts may be ca~ing unacceptable risks to ecological 
receptors; 

c. To determine and evaluate alternatives for remedial action to prevent, 
mitigate, control or eliminate ~jsks posed by any release or threatened release ofha2atdoUS 
substances, pollutants, or contaminants related to CCBs at or from the Site, by conducting a 
Feasibility Study; and - ­

d. To recover Past Response Costs and Future Response Costs incurred by 
U.S. EPA with respect to this Consent Order. 

lO. Respondents shall conduct all activities under this Consent Order in accordance 
with CERCLA, the National Contingency Plan (NCP), 40 C.F.R. Part 300 and all applicable U,S. 
EPA guidance, policies, and procedures. 
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Based on availaoie inforination) U.S. EPA ·makesthe Jollo~ing fuldings'qffact· 
fI': : !" "", -L' ': .: ,. ,.~' .~.. .!;.. : .. 

1. A state:permi~~~ landfill known ~s .Yard 529, own~d by t~dalt Corp. ~4 operated by 
.Brownj~ lric.'ann located Within tlu~''Pirfesj Site~'has receivea'fly ash ITom Respondent 
NIPSCO's electricity gener~tingstation in Michigan City, Indiana. 

2. 	 Fniffi May~' 2000;-to~i\1ay,;20d2;'botli TJ;S. EPA~and JDEM:'conducted sampling of over 
100 drinking water·wells·in and'arqlJndthe:roWn ofPines. Laboratory'amllysls ofthese 

. 'samples showed 'that drinkirigwa:tet wells ah)vet 3o'homes and bushiesses in theiPines 
community have elevate'&leveIsi'6fboron and/or molyboenmn, wliich exceed'Removal ' 

,Action Levels established in, the "U.S. BPA Numeric Removal Action Levels for 
Cori~inat~d·:Brin1d.fig·Wa:ter Sites;';'AprH~ .1997. ,~ 

3. 	 Soil samples taken in residential areas ofPines during September, 2001, revealed elevated 
levels of chro~iumand arsenic . ., 

4. 	 Laboratory analysis of samples taken from ground water monitoring wells at Yard'S20 by 
,U.S. EPA in May 2002 indicate elevated l~vels of boron and molybdenum. 

• 	 .. ...::. ~, • ~ , ~ .!,•• ,.. ." 

5. 	 Brown Ditch is a surface' water body located 'adjacent to Yard-520..Laboratory ahalysis of 
surface water samples taken from Brown Ditch at locations upstream ofYard 520 show' 
the.pre~ence ofbo~on in co~~entrations o~.130 ,Paqs-pcr-billion (Ppb), while boron is 
present iIi coricentrations ofover 13,090 ppb in sm;face'water samples taken ~om Brown 
Ditch at locations doWnstrea.rrCofY~id 520. 'Lhb6tatoty'anru),sis ofa s~mple colleCted as 
runoff from Yard 520 shows boron at a concentration'in excess of 6;000 ppb. 

6. 	 teB is known to contain detectable amoutlts' ofboro!4 arsenic, molybdenum, and other 
metals. Boron, molybdenum and -arsenic are "hazardous substances" within the menning 
ofCERCLA. 

- 7. 	 On Febrnary 6,2003, Respondents and U.S, EPA entered into AGe I pursuant to which 
Respondynts agreed to des~gn and construct municipal water service to certain ofthe 
businesses and residences located in'the Pines Site, which were identified by U.~. EPA. 

8. 	 The work requ!red by AOe I was ,undertaken and substantiaHy completed by Re~pondents. 
by'De~mber 1, 2P03, so that two discrete neighborhoods within the Pines Site are 
receiving municipal water service at this time.· 

9. 	 The Respondents have agreed to expand the area to receive municipal water service 
beyond the areas identified inAOC I .. This expanded area is ideJ?tified in an Amendment 
to AOe I, which Amendment the parties are entering into concurrent with this Consent 
Order, 

10. 	 The Respondents and U.S. EPA have discussed the need for further study ofthe soil, 
sediment, surface water, and groundwater'impacts in the area ofthe Site and Respondents 
have agreed to enter into this Consent Order so as to achieve such purpose. 
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V. CO:~'~CLUSIONS OF LAW AND DETERlvHNATIONS 

11. Based on the Findings of Fact set forth above, and the Administrative Record 
supporting this action, U.S. EPA has determined that: 

a. The Site is a "facilitY"'RS defined in Section 101(9).ofCERCLA, 42 U.S.C. 
Section 9601(9). 

b. The contamination found at the Site, as identified in the Findings ofFact 
above} includes "hazardous substances" as defined in Section 101(14) ofCERCLA, 42 U.S.C. 
SectiC?n·9601(14), or constitute "any pollutant or contaminant" that may present an imrninentand 
substantial danger to public health or welfare under Section 104(a)(1) ofCERCLA. 

c. The conditions described in the Findings ofFaet above constitute an actual 
andlor threatened ({release" as defined in Section 101(22) ofCERCLA, 42 U.S.C. Section 
9601(22). 

d. Respondents are "persons" as defined in Section 101(21) ofCERCLA, 42 
U.S~C. Section 9601(21). 

e. Each Respondent is a responsible party under Section 107(a), and is jointly 
and severally liabl,e for performance ofresponse action and for response costs incurredand to be 
incurred at the Site. 

i. Respondent NIPsea arranged for disposal of fly ash to Yard 520, 
from NIPSCO's Michigan City generating station, within the meaning of Section l07(a)(3) of 
CERCLA, 42 U.S.C. Section 9607(a). 

ii. Respondent Brown} Inc. was the "operator" of Yard 520 and 
Respondent Ddalt Corp. was the owner of the Yard 520 facility at the time of disposal of 
hazardous substances at the Yard 520 facility within the meaning of Section 107(a)(2) of 
CERCLA, 42 U.S.C. Section 9607(a)(2). 

Ill. Respondent Bulk Transport Corp. accepted hazardous substances 
for tr~sport to the Yard 520 facility within the meaning of Section l07(a)(4) of CERCLA, 42 
U.S.C. Section 9607(a)(4). 

f. The actions requir~d by this Consent Order are necessary to protect the 
public health or welfare or the enviromnent, or are in the public interest, 42 U.S.C. Section 
9622(a), and ifcarried out in compliance with the tenns ofthis Consent Order wIll be considered 
consistent the NCP: as pr~vided in Section 300.700(c)(3)(ii) of the NCP. 

VI. DESIGNATION OF CONTRACTOR, PROJECT COORDINATOR 

12. All work performed illlder this Consent Order shall be under the direction and 
supervision of qualified personnel. Withln 30 days ofthe Effective Date" oftbis Consent Order, 
and before the work outlined below begins, Respondents shall notify U.S. EPA in writing of the 
names) titles, and qualIfications of the personnel, including contractors, subcontractors) 

6 



43526-Rate Case 
OUCC Attachment CMP-8 	 oucc Set 34-003 

Attachment A Cause No. 43526 
Page 50 of, 152 

Page 7 of 43 

cDnsult~ts and la~onitories :to be used'in carrYing out:such'work. The'qmilifications of-the 
persons~tuiaertak~gthe wotkIor Responderl~ 'shall be subject toTl;~.·EPA:.s·review,;for " 
verificaticin'thatsuch'persoJis:meet miriirruiin te6Iinical'badkgr6unn'and"'eX:'perien~e 'requirements. 
This COD:s'eni~tder 'js:'c6rifingenNin Respohderitts:demenstrafion·to U'.K:EP·Als·:satisfiicti0!i·that 
Responaent~' a~e qualifiea to peif6rin'propefly'iill:a 'ji.iimptly tne 'actions~setTbrtldii'tliis",c6riSetit 
Order;'"rIiU:StEPA disapproves"in writing ofany· petsotUs tec~6~l qualifications, ·Respondents 
shall notify '0~S~" EPA ofthe 'identity'and qualifications oftthe 'replacemerttwithin,:30 days dfthe 
written notice. IfU.S. EPA subsequently disapproves ofthe replacement, U.S. Ep,A reserves the 
right to tenninate th,is Consent OIder and to conduct -a complete Rem~dial' ~hvestigati<?n.and 
Feasibility study/aria to"~eek reimburseiii'ent for costs and p.eri~lities- from Respondents. During 
the course of Conducting the Remedial Irrvestigation' and' FeaSibility, StUdy, ~Respondents"shall 
notify U.S.EPA in writing of any changes or additions in the personnel used to carry out such 
work, providing tq,~ir :rtame~, t.itles, and qu~lificatioll;s. U.S" EPA shall have the s~e right to 
approve C~p;ys.,~d addi,tio~' to,personnei as it h~ here~cier 'r~garding ~e iriitial,notification. 

13. Do'cum~~ts jncluciing reports, ~pprovils; <;lis~pprovals) and o~her correspondence" 
which must be submitted tinder this Consent Order, shall! be sent in such maniler as agreed tol by 
U.S. EPA mid tJie'RbSponaen18, with submiSsion ~y cQrtified mail, retln'n,receiptrequested,as the 
m.ethod in abseoee ofagreement on another method to the folloWing addressees or to any other 
addressees which the ResPonaents an4 U:S.'EPA desigllate iIi:'Wliting: 

a Doctunents to-be submitted'to·U.S:'EPA should be sent to U.S.:EPA's 
Project Coordinator at th~ folloWing address or at such electronic or other address as he directs: " 

, 	 , 

rim Drexler RPM 

Superfund Division (SR.5J) 

US EPA, Region 5, 

77 W. Jackson Boulevard 

Chicago, minoi~' 60604 


h. Copies of documents submitted to U.S. EPA should be sent to the State at 
the following address o~ at such electronic or other address as it directs: 

Kevin Herron 
Project Manager 
Indiana Department ofBnvironmeotal Management 
100 North Semi.te Ave, 
P.O. Box 6015 

Indianapolis, Indiana 46206 


c. Documents to ·be submitted to the Respondents should be sent to the 
following address or at such electronic or other address as he directs: 

Mr. Dan Sullivan 
NiSource, Inc. 
801 E. 86th Ave. 
Merrillville, Indiana 46410 
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14: On or before the effective date of this Consent Order, U.S. EPA and the 
Respondents shall each designate their own Project Coordinator. Each Project Coordinator shall 
be responsible for overseeing the implementation ofthis Consent Order. To the maximum extent 
possible, commllhicatiofiS between the Respon:dents and U.S. EPA shan be directed to the Project 
Coordinator in accordance with Paragraph 13 with copies to such other persons as U.S. EPA, the 
State, and Respondents may respectively designate. Communications include, but are not limited 
to, all docwnents, reports, approvals, and other correspondence submitted under this Consent 
Order. 

15. U.S. EPA and the Respondents each have the right to change their respective 

ProjeGt Coordinator. The other party must be notified in writing at least 10 days prior to the 

change. 


16. U.S. EPA's Project Coordinator shall have the authority lawfully vested in a 

Remedial Project Manager (RPM) and On-Scene Coordinator (OSC) by the NCP. In addition, 

U.S. EPA's Project Coordinator shall have the authority consistent with the NCPJ to halt any 
work required by this Consent Order, and to take any necessary response action when he 
detennines that conditions at the Site may present an immediate endangennent to public health or . 
welfare·or the environment. The absence of the U.S. EPA Proj ect Coordinator from the area 
under study pursuant to this Consent Order shall not be cause for the stoppage or delay ofwork. 

17. U.S. EPA shall arrange for a qualified person to assist in its oversight and review 

of the conduct ofthe Work, as required by Section 1 04(a) ofCERCLA, 42 U.S.C. Section 

9604(a). The oversight assistant may observe work and make inquiries in the absence ofU.S . 


.EPA, but is not authorized to modify theRIlFS Work Plan or Statement of Work. 

VII. WORK TO BE PERFORlvfED 

18. Respondents shall conduct activities and submit deliverables as provided by the 
. attached Statement of Work ("SOW"), which is incorporated by reference) for the development of 
the RIlFS. The RJlFS will be conducted consistent vvith CERCLA, the NCP) and the "Guidance 
for Conducting Remedial Investigations and Feasibility StudieS Under CERCLA" (U.S. EPA, 
Office ofEtnergency and Remedial Response, October 1988) and additional appropriate U.S. 
EPA guidance, as weil as any additional requirements in this Consent Order. U .S. EPA will 
provide any new or revised guidance published or disseminated during the conduct of the RIlFS 
to the Respondents in a reasonable timeframe priorto the due date for submittal of appropriate 
interim or final deHverables identified in the SOW. Respondents shall furnish all personnel, 
materials~ and services necessary for, or incidental to, performing the RIlFS at the Site, except as 
otherwise specified herein. As specified in CERCLA Section l04(a){l), as amended by SARA, 
U.S. EPA will provide oversight of the Respondents' .activities throughout the RIlFS, including 
all field sampling activities. The Respondents shall support U.S. EPA's oversight activities. 

19. Task 1: RIlFS Site Management Strategy. 

Within 60 days of the Effective Date of this Consent Order, Respondents shall 
submit a Site Management Strategy as described in the attached SOW. Prior to developing a 
specific plan for the RI) the Respondents and U.S. EPA will develop an approach for 
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implementing the RI. This,approEujh Will1be docUmented:i:h:a,Bite:MariagementStrategy, which, 
will serve as the basis for the deyelopment of the RIlFS Work Plan, including the Field~ampling 
Plan. The Site M8n~geineni St.rategy'shall 'outHne the' appro'ach't'o"be',usedlor conducfi;ng the 
RIfFS arid~~9.~tam~Site 'bac~groriii(f-iU:foiln:ation; ;a:conceptual'sihrniode.1~~ ·data,'gap'·oeSc~ption,· imtF",;;:; 
a manageliientStrategtfbr~the';site;fuvestigati0ri:' Respondents Sha{1 aiso:',identify'the general':dati,::,-t i;,j 

requirements that may"})e:ilecessary)o evafuate reri:ie'diaf'activities~iri>the"R1(FS;'!"': ;,:' : "-, '. ',­
-.. :~;.''".. :"' ..' ' ... ::.., .. !r'.....~.~. w<t:r,... ," ..• ~~..'.. :~:;~.::~~::.~.~ .. ::....: .t~:· ;~"I • ': / ..... 

20;<":~' Task 2: :"RIlFS W'ork Plan 'ana FieltfSariipIing Plan:. 
I~ .. -..:~:; ~. ;l·.:~~!..#:~t i . . '" : li.:- .::,'-' '-i-;'~ .• " '. , 

a. Within 60 days of U.S. EPA approval of the Site Management Strategy, the 
Respondents shall develop a RIlFS Work Plan including a Field Sampling Plan (FSP), as 
describ'ed in the attached SOW. The':;PSP"wiH.specify the locanons/llunibets, and types of 
samples tIu},t will be collected dUIjng ~~ RJ to satisfy the iq~ntified dab:t gaps and cover all RI 
sample 'c'oU~ction activities. ''';Sanipliri,g:aata ·'w.iln~~ suffiCient to' s~pport the evalUation of 
potential hriiiiairIiealtlt~iia' ecOiogicalrlsks,.'ailtlselecr~ a.pprop#ate remedy; if necessary. 'A~ . 
set forth'ih fue:SQW,'tlie RI/FS'W6r.kPlanmlfiri.61tiae"a"hum8.ti ihealtll risk assessment'work} 
plan, ai{eooiogicaJ riSkiissessrn:enfwdrk pl~, ~;Qiituit)' AssuranceiprojecfPlin (QAPP);a'HeBlth 
and Safety rlan (HAsP)~: arfd 'i/QualitY'ManagemenfPlrui (QMP):,lf. - - " .. ". .. " 

! ~ I • .: ., • .. .". .:. ~rl.: .. ~\.: ~: ~,t'~!! :..: • -.' ~t .~ • : . I • i ....fI • 

'!'b: .. ' "·:U;S.'EPA: aJtei;:.reasbnable: opportunity for-review and comment'by IDEM;, 
may: (a) approve"in wh'dle'''or iii:parl:, ~b) idq~ire reVisioti~ to;:(c}modify in whole or in:Parti~r 
(d) disapprove:the'RIIF8-'Work Plrul:iri whole'or in parL IflIS:EPA requires:revisions, 

Respondents shall submit a reVised RIlFS Work Plan within 60liays ofreceipt ofUiS,tEPA's 

notification of the requ1red revisions. Respondents shall implemen~ the RIlFS Work Plan as 

approved iIi writing by U.S. EPA:inaccoraaIice!mtlrthirschedule-:approved by,U.S. BPA. Once 

approved, or ~pprove~,with ~Qdifica~~n_~).the RI!f~' Work Plan and ,any subsequent 

modifications shall'be'in'cotporated mta and become frilly enforceable under this Consent Order. 


:,;'!. '" ,-' ' ,; .' -" " I ,.. , - , , . " 

21. Task '3: Si~ Chara'cterizationJRem~dial Investigation. 
. .' . ... .): ":'-. . :. ~..", ,::. .: .~.. '.' 

Following u~s. 'EPA approval or modification ofthe'RIlFS WOJ:k PlllIl, 
Respondents shall conduct the Remedial' llivestigation'according' tC)'the U.S. BPA approved RlIFS 
Work Plan, and the attached'Sta~in~nt.of Work: Respondents shall complete the Remedhil 
Investigation within'the aeadlines established" by the'RJ/PS -Work Plan. 

," 

22. Task 4: RemediiU Investigation Report. 

Within 90 days' following the collection of.the last field -sample under the terms of 
the R1 Work Plah,Respondents shall submit a Remedial Investigation Report (URI Report") 
consistent with the SOW and RI WorklPlan to U.S.' EPA/with a:copy,to IDEM. Data included in 
the RI Report shall also, be submitted electronically according to U.S. EPA, Region 5 
specifications. U.S. EPA, after reasonable opportunity for -review and comment by IDEM, may: 
(a) approye;in whole or in part, (b) require revisions to, (c) modify in whole or in part, or (d) 
disapprove the RI Report in whole or in part.. IfU.S. EPA requires revIsions, Respondents shall 
submit a revised RI Report within 60 ~ays afierreceipt of-U.S. EPA's notification ofthe required 
reVlSlons. 
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23. Task 5: Hwnan Health and Ecological Risk Assessment Reports. 

Within 60 days after approval of the RI Report, Respondents shall. submit a . 
Human Health Risk Assessment Report and ECological Risk Assessment Report consistent with 
the attached sow. U.S. EPA, after reasonable opportunity for review and comment by IDEM, 
ma.y: (a) approve, in whole or in part; (b) require revisions to; (c) modify in whole or in part; or 
(d) disapprove the Human Health and Ecological Risk Assessment Reports in whole or in part. If 
U.S. EPA requires revisions, Respondents shall submit the revised Human Health and Ecologica.l 
Risk Assessment Reports within 60 days ofreceipt ofU.S. EPA's notification of the required 
revisions. . 

24. Task 6: Identification of Remedial Action Objectives. 

Within 30 days of approval of the Human Health Risk Asse.qsment Report and the 
Ecological Risk Assessment Report, Respondents shall submit a Remedial Action Objectives 
Technical Memorandum consistent with the SOW to U.S. EPA with a copy to IDEM. Based on 
the Human Health Risk Assessment Report and Ecological Risk Assessment Report, Respondents 
shall develop Site-specific remedial action objectives. The Remedial Action Objectives 
Technical Memorandum shall specify contaminants and media of concern., potential exposure 
pathways and receptors, and an acceptable constituent level or range oflevels (at particular 
locations for each exposure route). The Respondents shall address and incorporate U.S. EPA's 
comments on the Remedial Action Objectives Technical Memorandum in the Alternatives 
Screening Technical Memorandum described below. 

25. Task 7: Alternatives Screening Technical Memorandum.. 

Within 60 days after receipt of U.S. EPA's comments on the Remedial Action 
Objectives Teclmical Memorandum, Respondents shalT submit an Alternatives Screening 
Technical Memorandum to U.S. EPA with a copy to IDEM. As provided in the SOW, the 
Alternatives Screening Technical Memprandum shall present and summarize the development 
and 'Screening of the remedial alternatives. It shall include descriptions of technologies that were 
eliminateg. from consideration and will provide the basis for their elimination. Preliminary . 
screening will be based on permanence, effectiveness, implementability, and order ofmagnitude 
cost. The outcome ofthe alternatives screening will be a short list ofalternatives which will 
undergo detailed analysis in the FS. Respondents·shall revise the Re~edial Action Objectives in 
accordance with U.S. EPA's comments and include the revised Remedial Action Objectives 
within the Alternatives Screening Technical Memomndwn. The Alternatives Screening 
Technical Memorandum shall identify and assess a limitea number of alternatives appropriate for 
addressing the Remedial Action Objectives. The Alternatives Screening Technical Memorandum 
shall document the methods, the rationale and the results ofthe alternatives screening process. 
The Respondents sha.ll incorporate U.S. EPA's comments on the Altenlatives Screening 
Technical Memorandum in the Feasibility Study Report. 

26. Task 8: Feasibility Study Report. 

a. Within 90 days ofU.S. EPA approval of the Alternatives Screening 
Teclmical Memorandum, the Respondents shall submit to U.S. EPA, for review and approval;) a 
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FS Report. AS'provided in theSOW;the'Feasibility Study shaIUnclude.a'-detailed'analysisorthe 
alternatives that represent viable approaches to remedial action and shall incorporate U,S. EPA}s 
comments on the Alternatives Screening Technical Memorandum. The detailed analysis consists 
ofan aSsessment 'ofindividu~"altematives agaihst each of-the'nine:evalua#0n.criteria·set forth'in 
40 C.F.R;:300,430(e)(9)(iii),and a'comparative'analysis that'focuses'up'otdhe-relativc' '.' . " 
perfonnatlce"or each alternative 'against those criteria. .'. ,. ". . '. :., '". ~, 'I:'. 

~\• .,. •• ,; • ~:;. ~'<\ ~.~ J.~. . ... ~.:;. . ... : • I'; J .. ' 

:. :b. : ... U:S. EPA;-after"reasonableoPPQrtunityforreview and cOQ.1lllentby IDEM, 
may: (a)~approve, in whole'or,in pnrt,{b)'require'revisions to~:·(cYmodify in 'whole: or in'part,. or :, 
(d) disapprove'the"Feasablllty'Study,Report in whole'or in'part'. IfU.S.-EPA'requires revisions, 
Responciemts shall submit'Rtevised Feasibility. Study Report within 60 days of receipt ofU.S. 
EPA's ,notification-of~e required'revisions.' , .. ;'.,' .,' ':,,; '..: .. . 'l' .. :, 

• t i~· 

27. TaslC!9: Progress Reports, 
.' . 

Respondents shall submit a monthly written progress report to U.S. EPA by the 
15th Day~o£the.follo'ving·mon~;beginning.with the' first fulL~alendar month after the,.Effective 
Date ofthis Consent Order;· until tertnination of.this Consent Order, unless otherwise directed in 
writing by the RPM. The monthly reports shall describe all ,significant,developments ,during the 
preceding'period, 'including the workperfonned, ·,copies ofany draft~.or·validated data in. electronic 
form (text or PDF files for'text and spreadsheets or databases for nmneric data), and anyproblems 
encOl.mtered, and developments anticipated during the next reporting period, including a sche4ule 
of work to be perfonned, . anticipated problems, and planned resolutions ofpast'or'Rnticipated 
problems. 

28. Task 10-:- Community·Relations and Technical A.ssistance Plan. 

U.S. EPA will prepare a Community RelationS'Plan for the Site, in accordance 
with U.S. EPA guidance and the NCP. Respondents shall proVide inf'onnation supporting u.s. 
EPA's community relations programs. Within30 days after a,request-oy U.S. EPA, Respondents 
shall submit to U.:S; BPA, a Technical 'Assistance ,Plan-for providing and administering $50,000 of 
Respondents" funds to be used by a quaHfieo community group to hire'indeperuienttechnical 
advisors _to help interpret and comment-on Site-related 'documents developed· under this Consent 
Order and'through U.S. EPA~s issuance of.tha·'Record ofDecision (ROD). IfU.S. EPA 
disapproves of or requires revisions to the Technical Assistance Plan, in whole or in part, 
Respondents shall amend and submit to U.S. EPA a revised TAP that incorporates all ofU.S. 
EPA's required revisions, within 14 days of receiving 'U.S. EPA's comments. The TAP shall state 
that Respon&nts will provide and administer any additional amounts needed; as more fully set 
forth in the SOW, if the selected community group demonstrates such a-need prior to U.S. EPA's 
issuance ofthe ROD. Ari eligible community group shall be: 1) a:group ofpeople who may be 
affected by a release, or threatened release at the Site; 2}incorporated as a'nonprofit organization 
for the pwposes of the Site or otherwise estEl;blished as a charitable organization that operates 
within the geographical range ofthe Site and is already incorporated as a nonprofit organization; 

'and 3) able to demonstrate its capability to adequately and responsibly manage any funds· 
awarded. The U.S. EPA shall solicit applications from eligible community groups. The U.S. 
EPA shall identify all qualified groups from among the applications it receives. The Respondents 

. 


'. 

" 
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shall select the community group to receive funding from among the group(s} id~ntified by the 
U.S. EPA. 

29. Quality AssuranQe_. Re.spondeJ).ts shall assure that work performed, samples taken 
and analyses conducted confonn to the requirements ofthe SOW, the Quality Assurance Project 
Plan (QAPP) component of the U.S. EPA approved RIlFS Work Plan, and guidance identified 
therein. Respondents will assure that field personnel used by Respondents are properly trained in 
the use of field equipment and in chain of custody procedures. Respondents shall only use 
laboratories ,which have a documented quality system that complies with ANSI!ASQC E4-1 ~94, 
'~Speci:fications and Guidelines for Quality Systems for Environmental Data Collection and 
Environmental Teclmology Programs," (American National Standard, January 5, 1995) and "EPA 
Requirements for Quality Management Plans (QAIR-2)" (EPA/2401B-Ol/002, March 2001) or 
equivalent documentation as determined by U.S. EPA. U.S. EPA may consider laboratories 
accredited under the National Environmental Labomtory Accreditation Program (NELAP) to 
meet the quality system requirements. 

30. All plans, reports~ and other items required to be submitted to U.S. EPA under this 
Consent Order shall, upon approval or modification by U.S. EPA) be enforceable under this 
Consent Order. Neither failure ofU.S. EPA to expressly approve or disapprove ofRespondents , 
submissions within e. specified time period, nor the absence of comments, shall be construed as . 
approval by U.S. EPA. 

. 31. Off Site Shipments. Respondents shall, prior to any off-~ite shipment of 
hazardous substances from thc Site to an out-of-state waste management facility, provide 'Written 
notification to the appropriate state environmental official in the receiving state and to U.S. EPAts 
Designated Project Coordinator of such shipment of hazardous substances. However) the 
notification ofshipments shall not apply to any such off-site shipments when the total volume of 
such shipments will not exce~d 10 cubic yards. . 

a. Respondents shall include in the written notification: (1) the name and 
location of the faoility to which the hazardous substances are to be shipped; (2) the type and 
quantity ofthe hazardous substances to be shipped; (3) ,the expected schedule for thesbipment of 
the hazardous subs~ces; and (4) the method of transportation. Respondents shall notify the . 
receiving state of major changes in the shipment plan, such as a decision to ship the hazardous 
substances to another facility within the same state, or to a facility in another state. 

b. The identity of the receiving facility and state will be determined by 
Respondents following the a~rd ofthe contract for the remedial investigation and feasibility 
study_ Respondents shall provide all relevant information, including information under the 
categories noted inparagraph 31.a. above, on the off-site shipments, a~ soon as practical after the 
award ofthe contract and before the hazardous substances are actually shipped. 

VIII. MODIFICATION OF THE WORK PLAN 

32. If at any time during the Work, Respondents identify a need for additional data, a 
memorandum documenting the need for additional data shall be submitted to the U.S. EPA 
Project Coordinator within 30 days ~fidentification. U.S. EPA in its discretion may provide 
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... 
- "comments 'on tne memorandum: 

..... 

33. In the event of conditions posing an immediate threat to hwnan health or welfare 

or the ~nviromn~nt;ResporiiientS:shall-notify U~S. -EPA and tlie':IDEM iDnntidiately..Jn the event 

of unanticiPa~d"or-~hangcil 'circ1.lDl.Stances at-the-Site; Respondents snail-notifttheTLS. ;EPA"":" !., , 


Project CooroinatOtoy'telephone within'24'hoUrs of discovery cif-tb,e:unant~cipated,or changed ' 

circumstances. Iri 'addition'to'the authorities,hi the'NCP, ~iJ:i:he'eventthat U::S. EPA'determines 

that the immediate'threat or the ,unailticiipated or=chartged,circumstances!warrant chailges'itttlie - ,': 

SOW and R1/FS WorkPlan;U:S. :gPAshalfmodify or llIlieriCl:the sow and'RJ/FS Work Plan.in 

writing accordingly: ResponderitS'shall peiforTn'ihe'SOW and R:IlFS -Work,Plan"as modified or 

amended. 


34. , U.S. EPA may detennine that m:addition"to ,tasks defmed in the SOW and'initially 

approved R:JJFS Work Pl~',ollier additional,worl(~aY"be'D:ecessa!y' to accomplish'the objectives 

of the RIlFS"as set forth iii this; Conserit:Order, mclilding thef SOW-:for -this'RIiFS. ',U.8.:'EPA may 

require that the: R.espondentS peiform- these' respopse_ actionsilfaailitidn to those required:by the 

SOW ariat'initialIy!approved RIlFS' Work Plan, including'at1y-approved·m:odificatiorts; ifit 

determines thafsucli actio~"are'necess23:.ry:for a'coinpleteJ.WFS:'.,R.esp'ondents shall coIifhm their 

willingness tOpenoriii the additional workmwrititiii'tb U . .g~ E;PA within"30 days'bfreceipt of the 

U.s. EPA:'requ~storRes:pondents'shall invoke'Qispute'resolutibn. Subject;to U~S. EPA-resolution .=', 

ofany dispuie;Resjiondents shalf#np]ement"tlie 'additional'tasks which-,U:S. BPA·determines-are 

necessary. The a:dditional:work'spall'be co~pleted according'toithe'standards, specifications, and 

schedule set forth or approved by:U.S;iEPA-in a Written modification tO'the SOW'and RIIFS 

Work Plan or written SOW and RI/FS;Work"Plan supplement. U:S.' EP:A:reserves the right to' 

conduct,the work its~lfat any point, to seek reimbursement from Respondents, andlor to seek any 

other appropHate~reliet:' ,. , " . 	 , , ' 

IX. 	 FINAL PROPOSED PLAN, PUBLIC CONIMENT~ RECORD OF DECISION, 

ADMINISTRATrVE RECORD 


, 35. U.S. EPA retains responSibility for the preparation and release to the public ofthe 

Proposed P~an, ilie ROD, and the Administrative Record in accordance with CER.CLA.andthe 

NCP. 


x. - ACCESS TO INFORMATION 

36. Respondents shaH make presentations at, and participate in; coordination meetings 
at the request ofU.S. EPA during the initiation, conduct, and completion ofthe RIlFS. In 
addition to discussion ofthe technical aspects of the RUFS, topics will include anticipated 
problems or new issues. Meetings wi]] be scheduled as neede.d and'in accordance with the SOW. 

37. Upon request by U.S. EPA, Respondents shall provide to U.S. EPA, copies ofall 
documents and infopnation within their possession or control or that of their contraGtors or agents 

),
relating to activities ,at the Site or to the implementation of this Consent Order, including, but not 
limited to, sampHng~ analysis, modeling, chain of custody records, manifests, trucking logs, 
receipts, reports, sample traffic routing, correspondence, or other documents or infonnation 
related to the Work. Upon request ofU.S. EPA, Respondents shall provide U.S. EPA with an 
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electronic copy (in a commonly used format according to U.S. EPA specifications) of any data or 
report generated during implementation of this Consent Order. 

38. Respondents will verbally l)Qtify u..S. EPA atlea~! 1,5 daY~PriOl' to condu~tiJlg 
significant field events as described in the Statement ofWork or U.S. EPA approved RIlFS Work 
Plan. At U.S. EPA's verbal or written request, or the request ofU.S. EPA's oversight assistant, 
Respondents shall allow split or duplicate samples to be taken by U.S. EPA or its authorized 
representatives ofany samples collected by the Respondents in implementing this Consent Order. 
All split samples taken by U.S. EPA shall ~e analyzed by the methods identified in the QAPP. 
The results ofthe split sampling shaH be provided to the Respondents in a timely manner. 

39. At all reasonable times, U.S. EPA"'and its representatives shall have the authority 
to enter and freely move about all property at the Site and off·sitt; areas where work,. ifap.y, is 
being performed, for the purposes of inspecting conditions, activities,. the results of activities, 
records, operating logs, and contracts related to the Site or Respondents and their contractor 
pursuant to this Consent Order; reviewing the progress of the Respondents in carrying out the 
terms of this Consent Order; conducting tests as U.S. EPA or its authorized representatives deem 
necessary; using a camera, sound recording device t?I other doctunentary type equipment; and 
verifying the data submitted to .U.S. EPA by the Respondents. The Respondents shall allow these 
persons to inspect and copy all records, fdes, photographs, documents, sampling and monitoring 
data, and other WIitings related to work undertaken in carrying out this Consent Order. Nothing 
herem shall be interpretedas limiting or affecting U.S. EPA's right of entry or inspection 
authority Wlder federal law. 1\.11 parties with access to the Site under this paragraph shall comply 
with all approved health and safety plans under the RIlFS Work Plan. 

40. The Respondents may aSsert a claim of business confidentiality covering part or all 
ofthe infonnation submitted to U.8 EPA pursuant to the terms of this Consent Order, to theI 

extent permitted herein and by and in accordance with 40 C.F~R. Section 2.203(b) and Section 
104(e)(7) ofCERCLA, 42 U.S.C. Section 9604(e)(7). Information determined to be confidential 
by U.S. EPA will be given the protection specified in 40 C.F.R. Part 2 SUbpartB. Ifno such 
claim accompanies the information when it is submitted to U.s. EPA or ifU.S. EPA notifies the 
Respondents that the documents or infonnation are not confidential under the standards of Section 
104(e)(7) ofCERCLA or 40 C.F.R. Part 2~ Subpart B, the public may be given access to such 
informatiori by U.S. BPA without further notice to the Respondents. Respondents agree not to 
assert confidentiality claims with respect to any data related to Site conditions, sampling, or 
monitoring. 

XI. SITE ACCESS 

41. If the Site, or any other property where access is needed to implement this Consent 
Order) is owned ar controlled by any of the Respondents. such Respondents shall, commencing 
on the "Effective Date, provide U.S. EPA, IDEM and their representatives, including contractors, 
with access at all reasonable times to the .Site, or such other property, for the purpose of 
.conducting any activity related to this Consent Order! . 

42. Where any action under this Consent Order is to be performed in areas owned by 
or in possession ofsomeone other than Respondents, Respondents shall use their best efforts ta 
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obtain ~ll necessary access;agreemeri~ Within 90 days after the Effectlve.:Date, or,as otherwise 

specified in writing by the RPM. Respondents shall immediately notify U.S. EPA ifafter using 

their best' efforts they" are unable·to: obtairi~such·agreements. For p'iUp"Oses of this Paragraph, "best 

efforts" includes' the:paymenlnfteasonable'sums:ofmoney in"considemtiori 'of ;the·type"aD.~ :.:" ".. " : 

degree of'access needeiFto perfom.·actiou's·undet this Cpnsent'Ofder: ~Respondents; shall desortbe~' \..::., 

in writing their'efforts' fo' obtain·access. ··U.S. EPA may then assist'ResPonderiis iti'ga~g ~cess,": 

to the e){tent necessary to effectuate the' activities described herein, using such means 'as :U!S. EPA·, . 

deems appropriate. Re~pondents sh~llreimburse U.S. EPA. for all costs, inclUt;iillg payment of 

reasonable sums ofmohey·ag described·h.erein,-and'attOrnets'fees hlcurred'by.:the United States 

in obtaining stIch,access, in accordan~e with, the pr0.ced~es iu Sectiqn x;rx cp~~.ent_pf 

Response c~~f>' . '£ '.': . ,:.-:::.,. , ,.:.... ":-..... J, ." :': .••.~ .'.' ..,' :.' . """ ! ," 

43.­ .RespondentS sh~I1 comply'\:vith all laws that are applIcable when'performing the 
.. <. .... . .... ; ;,..,: . I • . ~ .• , ~. •RIlFS. 

\': 

Xill: ··RECORD PRESERVATION 

44. All recqr4s and documents in Respondents possession that relate in any way to the 

Site shall be preserved' d~g·tlie conducf-ofthis"'Consent Order·andfor~a minimum of· to years 

after commencemenfofconstructibii ofruiy remedial action. 'After'this 10 yearperlod, the' 

Respondents shall notify U.S. EPA at least 90 days before the documents are scheduled'to be . 

destroyed. If U.S. EPA requests that the documents be saved, the Respondents shall, at no cost to 

U.S. EPA, give U.S. EPA die documents or copies of the doCllffients. ' . , ­

XIV. DISPUTE RESOLUTION 

45. Any disputes concerning activities or deliverables required under'this Consent 
Order, for which dispute resolution has been expressly provided for, shall,be resolved.as ,follows: 
Ifeither Respondc!1t objects to any U.S. EPA notice of disapproval or requirement made pursuant 
to this ConsenfOrder1:Respondeirts shalt notify U.S. EPA's'Projec~ Coordinator in writing oftheir 
objections within 14 days"ofreceipt of the disapproval notice or requirement. 'Re~pondents' 
written objections shall define the dispute, state the basis ofRespondentS' objections, and be'sent 
certified mail., retumrec~ipt reque~ted. U.S. EPA and the Respondents thenlJave an ad4~tianal14 
days after U~S. EPA;s receipt ofResponClents' written objections to reach agreement ,fn the event 
that the parties cannot resolv~ the di~pute, then the'position 'advanced by U.S. EPA is binding, 
Wlless Respondents requys1 a dete!IDination by U:S., E~A' s Chief of the Remedial Response 
Br.anch within 14 diys after c'onclusion ofme negotiation period. Respondents' requestfor a 
determination by U.S. EPA's Remedial Response Branch Chief sh~ll include' a written Statement 
ofPosition on the matterjncludi~g} but not lim~ted to ~y factual data, analysis or opinions 
supporting that posjtion and any supporting documentation. The Branch Chiefs determination is 
U.S. EPA's final decision. Respondents shall proceed in accordance with U.S. EPA's final 
decision regarding the 'matter in dispute) regardless of whether Respondents agree with the 

I'decision. Ifthe Respondents either do,not agree to perfonn or do not actually perform the warkin 
accordance with U.s. EPA's final decision, U.S. EPA reserves the right in its sole discretj.on to 
conduct the work itself, to seek reimbursement from ,the Respondents, to seek enforcement of the 
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decision,. to seek stipulated penalties, and/or to seek any other appropriate relief. 

46. Respondents are not relieved of their obligations to perform and conduct activities 
and submit deiiverabies on the schedule set forth in the RIlFS Work Plan while a matter is 
pending in dispute resolution. With respect to the disputed matter, stipulated penalties shall 
continue to accrue from the first day of noncompliance but payment shall be stayed pending 
resolution of the dispute. 

xv. DELAY IN PERFORMANCE/STIPULATED PENALTIES 

. 47. For each day that the Respondents fail to complete a deliverable in a timely 
manner or fail to produce a deliverable of acceptable quality, or otherwise fail to perfonnin 
accordance with the requirements of this Consent Order, Respondents shall be liable for stipulated 
penalties. Penalties begin to accrue on the day that performance is due or a violation occurs, and 
extend through the period of correction. Where a revised submission by Respondents is r~quired, 
stipulated p'enalties shall continue to accrue until a satisfactory deliverable is produced. U.S. EPA 
will provide written notice for violations that are not based on timeliness; nevertheless, penalties 
shall ~crue from the day a violation commences. Payment shall be due within 30 days of receipt 
of a demand letter from U.S. EPA. 

48. Respondents shall pay interest on the unpaid balance, which shall begin to accrue 
at the end of the 3D-day period, at the rate established by the Department ofTreasury pursuant to 
30 U.S.C. Section 3717. 

49. Respondents shall make all payments by forwarding a check to: 

U.S. Environmental Protection Agency 

Superfund Accounting 

P.O. Box 70753 

Chicago, Illinois 60673 


Checks should identify the name of the site, the site identification nmnber, the accol!lltnumber, 
and the title of this Consent 0!der. A copy of the check andlor'transmittal letter shall be 
forwarded to the U.S. EPA Project Coordinator. 

50. Stipulated penalties shall accrue in the amount of$500per day~ per violation, for 

the first seven days of noncompliance;Sl,OOO per day, per violation, for the 8th through 14th day 


,ofnoncompliance; $1,500 per day, per violation, for the 15th day through the 30th day; and . 
$2,000 per day per violation for all violations lasting beyond'3D days for the violations noted in 
subparagraphs a and b below: 

a. Respondents' failure to submit any docmnent specified in the Consent 

Order (including the Statement of Work) in accordance wit;h the Schedule set forth in the 

Statement of Work and this Consent Order. 


b. Respondents! failure to implement the work as prescribed in the Statement 
of Work and the approved RJ}FS Work Plan and SchedUle. 
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. 51. ;'. '~'.Respondents' shaH be lUible for :Stipulated penalties:in the amounfof$5.00 per day 

for the first weekor'part thereof ana:$1,060'per day'for each 'week or-part thereof thereafter .for' 

failury"to'meet anY'other ooIigatiOri under this·Consent. Order.' :.... '." , ..:... 


;~ :...t~. ' •. ~..? .,.f.; . ~ .. .-~. .":;'.". . ~ ••..,: : ~. " '~-I ao.·_,. " r·: ..~.;:·'" '~.' .~1·'1.:. ' ..'J' 

52. " ~ResptmdeIitsr~nY'dispute':U:S"EPA?s'right to,:the stated amoWlt-ofpenalties by··:·· 

invoking the,dispute resolution procedures UnderBectionXV:hereiJ:i',l·Penalties shaH accrue but 

need not be paiddirringthe.dispute resolution period. IfRespondents dO.lnot prevail upon' . " 
 '" 

resolution, all.penalties shill'be due·to' U.SJEPA :within.30:days oftesolution.ofthe dispute" If 
RespondentS'prevail,upon'resolution;no'penalties shall be-paid.. i !,.~:, .,'.: " " , 

. 53. In the event that U.S. EPA 'provides for corrections to be reflected in the next 

deliverable"and does-not requite tesltbmissioll oftha:t deliverable,. stipulated' penalties.:for that· 

interim deliverable shall· cease to;accn1e"on'thedate of.:such decision by;U;S.. EPA: 


54. The stipulated penalties.previsions.do··not preclUde U.S.. EP.A from pursuing any 

otherremepJes or sanctions which are available to U.S. EPA because ofthe Respondents' failure . 

to comply with fuiS'Consent Order, fncluiling :but nqtlimited' to 'conduct ofall or part ofthe RIlFS 

by U.S.'BPA: 'Iiniddltion+to stipulated penalties, U'S, EPA reserves the'right to "seek civil­

penalties 'pursuant to Section 122(1) ofCERCLA fot any violation for which a s'upulated penalty 

is provide~',h¢ie~. .' . .;;.: 


XVi FORCE MAJEURE 

55. Respondents agree to perform all rcquircments of thisConsent Order within the 

time limits established under this Consent Order, unless the perfonnance is delayed bya force 

majelU'e. For purpose of this Consent Order, a force majeure is defined as- any' event ariSing from 

causes beyond the 'control ofRespondents, or of any entity controlled by Respon~ents, including . 

but not limited to t4~ir contractors and subcontractors, which delays or prevents performance of 

any obligation under this ,Consent Order despite Respondents' pest efforts to fulfIll the obligation. 

Force majeure does not include financial'inability to complete the Wbrk, or increased cost of 

perfonriance. ' 


56. Ifany event occurs or has occurred that may delaY'the perfonnance of any 
obligation under this Consent Order, whether or not caused "by !a force majeure event, 
Respondents shall notify U.S. EPA orally within 72 hours ofwhen Respondents first knew that 
the event might cause a delay. Within 7 days thereafter, Respqndents shall provide to U.S. EPA 
in wri,ting an explanation and description ofthe reasons for the delay; the anticipated duration of 
¢e'delay; all actions taken or to be ta~~n. to 'prevent or .minimize the delay; a schedule for 
implementation of any-measures to be taken to prevent or'mitigate the delay 'or the effect 'of the 
d~lay; Re~pondents' rationale for attributing s~ch delay' to a force majeure event athey intend to 
assert such a claim; and a statement as to' whether, in ilie opinion ofRespondimts, such event may 
cause or contribute to an endangerment to public health~ welfare or the environment' Failure to 
comply with the above requirements shall preclude Respc;mdents from asserting any claim of force 
maj eure for that event for the period of time of such failure to comply and for any additional 
delay caused by such failure. . 
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57. If U.S. EPA agrees that the delay or anticipated delay is attributable to a force 
majeure event, the time for perfonnance of the obligations under this Consent Order that are 
affected by the force majeure 'event will be extended by U.S. EPA for such time as is necessary to 
complete those obligations. An extension of the time for perfonnance ofthe obligations affected 
by the force majeure event shall not, ofitself, extend the time for perfonnance ofany other 
obligation. IfU.S. EPA does not agree that the delay or anticipated delay has been or will be 
caused by a force majeure event, U.S. EPA will notify Respondents in writing ofits decision. If 
U.S. EPA agrees that the delay is attributed to a force majeure event, U.S. EPA will notify 
Respondents in writing of the length ofthe extension, ifany, for perfonnance of the obligations 
affected by the force majeure event. . 

58. Should Respondents carry the burden set forth in paragraph 54, the delay at issue 
shall be deemed not to be a violation of the affected obligation of this Consent Order. 

XVII. REIMBURSEMENT OF PAST RESPONSE COSTS 

59. Within 30 days of the Effective Date .ofthis Consent Order, Respondents shall pay 
to U.S. EPA $73,878.59 for Past Response Costs. Payment shall be made by certified or cashiers 
check and made payable to "U.S. EPA Hazardous- Substance S"uperfund". Each check, or a letter 
accompanying each check, shall identifY the name and address of the party(ies) making payment, 
the Site name, the EPA Region and Site/Spill ID Number INN0005080711B5V9, andthe EPA 
docket n.umber for this action, and shall be sent to: 

U.S. Environmental Protection Agency 

Program Accounting and Analysis Section 

P.O. Box 70753 

Chicago, II., 60673 


60. The total amount to be paid by Respondents pursuant to paragraph 48 shall be 
deposited in the Town ofPines Special Account within the U.S. EPA Hazardous Subsiance 
Superfund to be retained and used to conduct o~ finance response actions at or in connection with 
the Site, or to be transferred by U.S. EPA to the U.S. EPA Hazardous Substance Superfund. 

61. A copy of the check should be sent simultaneously to the U.S. EPA Project 

Coordinator and Regional Attorney. . 


xvm. REIIv.lB1JRSEl\.1ENT OF FUTURE RESPONSE COSTS 

62. Respondents s~al1 pay U.S. EPA all Future Response Costs not inconsistent with 
the NCP. On a periodic basis, U.S. EPA will send Respondents a bill requiring payment that 

. includes a standard Regionally-prepared cost summary, which inclUdes direct and indirect costs 
incurred by U.S. EPA and. its contractors. Respondents shall make all payments within 30 days of 
receipt of each bill requiring payment. . 

63. Respondents shall malce all payments by a certified or cashier's check made. 
payable to '~U.S. EPA Hazardous Substance Superfund," referencing the name and address of the 
parties making payment and U.S. EPA Site/Spill ID number lNN0005080711B5V9. Respondents 
shall send checks to: 
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.U.S. Environmental Protection Agency 
, 	Superfu,nd,Acco..unting.. 


PJI Bex: 70753 ',' :' ,. 

~.,. ...: ;' '. .. 

Chlcago~ lliinois 60673 

64. .: :'Thtttofut aritouii~'tci'b~ paid"by -Rb~p~~d.ents:p*~~~ni i~·p~b~phs.47,.~:9, an~ ~2 . , 
shall be deposited in the Town of Pines Special Acoount within'the U.S. EPA'f!azardOlis ' ',' ,~, ,: ", ' 
Substance S¥perfu.nd.'~9~.by,~retflin~fl,·~4 ~~4. to .conq~c~.o~,;fiJ,).an~~',r~?ponse ac?ons at o~ in 
connection with 'the S~~" or,~o.Qe, tr~sfe.rre4·by;U~S"EP.A to th~ U.S.J~~A H~ous,S1!b~.tanpe.Superfund. ,.. , ."... , . . ", ..':, ,;. , ..n . " 

,65!. ~ C~~i'es~oft~~.~~~~~~i. ·1.eti~r ~d.. cpeck.~hq~~' b~:serit si~~ttaneo~ly tp .the U.S. 

EPA Project Coordinator and Regional Attorney. ':"!". .,...' :,".: 


.... t • ,4 ' •• Ii' ~ 

66. Respondents agree to limit any disputes concerning 90~ts to accounting errors, 

inconsistencies yvifu the NCP, and whether the costs were arbitrary ID;d'caprici'ous. 'Respondents 

shall identify any contested·costs"and.th~b~sis oftheh\objeqtiOI~,.,.A.Jl unc:li~uted costs shall be 

remitted by Respondents in accorqance;with tq~_,scp~u1~. set fort.h,.~l..1ov.~~ Di~utep costs. s~lI..b~·1 . 

paid by Respondents into an escrow account ,vhile th~ dispute is pending. Respondents bear the 

burden ofieS'f:ci.blishing"anUiS:.EPA~accounting!error;or that coSts areinconsistenttWith the NCP. 


'. , "': ' -, -' .• "! ~(. ' " 	 . --: : ~ '. .­

XIX. RESERVATIONS OF RIGHTS 
.f 1'. .' .: •. ; ~ ~ .",.~ • 

67. :Exc,ept as. specificaJ.ly.,prov.ldect,in.thi,$, Consent Order,.nQthit:!.g.h~~~.!n shallli.mit 

the power,and authority QfU.S..~-EP.A oI;:the;'United' States ,to t*e,. dir~t, or.prd~ ~ll.'~~ons, , 

necessary to ,protect.public health, welfar~, or;.the. envir01;uneut or to p'reve~tj . abate pr mi:tPn\i~.an 

actual or threatened release ofhazardous SllPstances,;pollutants, C~JDtauW1ants,. or:Q}I. or hazB;It;!C?us 

or solid waste.on,~at, urfrom the Site.. Nothing inJhl~ Cons~m.tOrder..sp..a~ affect,U.~.,E~,A'~ 


removal autllolftty or U:S.·EPA's re~PQnse.or enfor~ment Ruthorities'it?-cludiI!g, but.no~Jim~te4'to, 

the right to seek injun~tive relief, stipplate4.~penalties) statutory.p~na1ties, apq!PI punitive 

damages. . ~;;J ' . • 


68~. ~xc~Pt as sp~cifically.pr~:videdjn t~s.Consent,O~d~~n~thi~g herem sba11 prevent 
U.S. EPA from seeking legal or 'equitable reliefto-enfor~e th~'terms ptthis'Cons~t'Cjf~'" . 

69. Except.as specifj.calty aet forth iq,this Co~~nt <;>rder, U.S: EPA also resrrves the 
right to take any other l~galor ~qu~ta~le action as it deems appr<?priate ,and necessaiy~ or to 
require the Respondents in the future to perform additional aciivitie~ pur~u~tto CERCLA or any 
other applicable law. . . 

70. The covenant not to sue set forth in Section XXI does not pertain to any matters 
other than those expressly identified therein. Except as specificaHY.provided in this Consent 
Order, the United States and U.S.:EPA reserve"and this Agreement is without preJudice to, all 
rights against the'Respondents with respect to aU otherlmatters, including but not linrited to: 

a. Liability for failure ofRespondenm to meet a requirement of this Consent 
Order including but not limited to.the ability to collect stipulated penalties assessed pursuant to 
Section XVI of thi? Consent Order, and to seek penalties pursuant to Section 109 of CERCLA, 42 
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U.S.C. Section 9609; 

b. Liability for any Future Response Costs incurred at the Site that are not 
reiInbursed by the Respondents; 

c. Liability for any costs incurred in the event that U.S. EPA performs the 
RIfFS or any part thereof pUrsuant to Paragraph 70; 

d. Liability for costs incurred or to be incurred. that are not Past Response 

Costs or Future Response Costs as defined in Sections XVIII and XIX of this Consent Order; 


e. Liability for injunctive relief or administrative order enforcement under 
Section 106 ofCERCLA, 42 U.S.C. Section 9606, excluding work satisfactorily performed WIder 
the terms of this Consent Order; 

f. Criniinalliability; and 

g. Liability for damages for injury to, destruction ofor loss ofnatural 

resources, and for the costs ofany natural resource damage assessments.. 


71. U.S. EPA reserves the right to stop Respondents from proceeding further, either 

temporarily or permru;tently) on any task, activity or deliverable at any point during the RIIFS. 


72. In the event that Respondents amend or revise a report) plan or other submittal 
upon receipt ofU.S. EPA comments, ifU.S. EPA subsequently disapproves of the revised 
submittal, or ifsubsequent submittals do not fully reflect U.S. EPA's directions forrevisions, U.S. 
EPA retains the right to seek stipulated or statutory penalties; perform its own studies, modify 
and/or complete the RIlPS (or any portion of the RlIFS) under CERCLA and the NCP, and seek 
reimbursement from the Respondents for its costs; and/or seek any other appropriate relief. . 
Respondents may invoke the procedures set forth in Section XV(DispUte Resolution) to dispute 
U.S. EPA's determination that takeover of the Work is warranted under this paragraph. Costs 
incurred by the United States in perfonning the Work pursuant to this·Paragraph shall be 
considered Future Re~ponse Costs that Respondents shall pay pursuant to Section XIX. 
Notwithstanding any other .provision of this Consent Order, U.S. EPA retains all authority and 
reserves alI rights to t8.ke any and all response actions authorized by law. 

73. In the event that U.S. EPA takes over some of the tasks, Respondents shall 
incorporate and integrate information supplied by U.S. EPA into the final Remedial Investigation 
Report and Feasibility Report if requested by U.S. EPA. 

XX. COVENA.NTNOTTOSUB 

74. Following satisfaction of the requirements ofthis Consent Order, Respondents 
shall have resolved their liability to U.S. EPA for the work performed by Respondents' pursuant to 
this Consent Order. Respondents are not released from liability, if any, for any response ac1;ions 
taken beyond the scope of this Consent Order regarding removals, other operable lIDits, remedial . 
design/remedial action of this operable unit, or activities arising pursuant to Section 121(c) of 
CERCLA. Except as otherwise specifically provided for in this, Consent Order, in consideration 
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and upon Respondents' payment ofthe Past Resp~nse. Costs'and Future Response Costs 'specified 
in Sections XVIII ~dXIX of this Co~ent Orde(, lJ.~. EP.A cqvenants notto sue or to take ." 
administratlye action" ~gH:in~t Re~ponde~ts und~r Sec(ion'i07(a) :6tqERCLA,:42U:S:C~·Section' 
9607(a)~ Jqt~ec6ve~y affa.sfRe~9n~e·:9?sts. ~d"I~~tii!e.Re$poiis"e"~osts'pa~d"b~ '~e~~lldeni~~ln ~", 
connectioli'With ihiS:::Cop.s~~t,O!der\ ~These cbvemints'noft.o slfe'are conditione~ ~pon:the . ;""'~:~~"~""' "'.,. 
complete and 'satisfactory p~r~o~a~ce.)Y'Re~po:ndeIits:" ',:rm~~~.6Y~n~~P'O!'t? s.ue,:,s~aI.t~aic~!;e~f~t" 
upon receipt by U:S. EPA ofthe'payments required by"Section 'XIX foi'Future'Response Cos"ts. ' 

tif': CONTRIBUTION PttOTECTfOl'f' 
. ~. \ . . ,. :: fr.' i! ~ ..' 

,75. ~'T~e tarties:"a.gree thafth:<Respoildenj& are':e~tiHedito protection from contiibutioIi/ . 

actions bi"cIiiim~ as providealby-'CERCLA·:Section''lJ3(fj(2),'42'tJ~'S.C; §'9613(f)(2jJor inatters 

addressed in this Consent 'Order'and the 'attached SOW. Except:as provided'ill Paragraph "77," 

nothing in this Consent Order precludes the United States or Respondents from asserthlg any 

claims, causes of action, or demands against any person ~ot a. party to this Consent Order for 

indemnification, contribution or cost recovery:' : :"" . ' t " 


, ' ~~J(.,CdVENANTS"-Nqttd·str.E BY'RESPOND~TS" " " , 
"' • 'II.. .", ...!._ ..".*.. _'" . . .~ ';... :"." .... : '...,. 

,7p." ': 'Re~pondt:mts c6v¢nant not'to '~ue' arid agree not to ~ssert any claims or causes 'of 

action against fPe tJnited stat~) or ~ts co~tra~ors oremployees;':wjt!i'iespecfto the'Work, Past 

Response Cosh;, Futpre Response.,Costs, 6~ tills ConseD.~, Orner, inclutliIlg but not limited'to: 


.... .. : '., ::: ". J1., • •••• _ ~ . ~. ~ .' 

a. ;Any(lirec!' or indirect claii:n:for r~imbUrsemeiIt ·from ,the!Hazardous Substance 

Superfund established Py'2-6'U.S.C.'Sectidn 9S07,:oased:on Sections 106(b), 107~ 111, 112~ or 

1'13 ofCERCIiA~'42 b.S·:C. Secnons 9606(b)(2-);'9607, 9611, 9612, or 9613, or any'other 

provision oflaw; . ". 


b. Any claim arising 'out ofresponse actions at or in connection with, the Site, 
including any claim under the United States Constitution, the Indiana Constitution, the. T.ucker 
Act, 28 U.S.C. Section 1491, the Equal Access to Justice Act, 2-8 U.S.C_ Section 2412, as 
amended, or at common law; or 

c. Any claim against the United States pursuant to Section 107 and 113 ofCERCLA, 
42 U.S.C. Section 9607 and 9613, relating to the Sit~. 

77. Respondents shall bear their own costs and attorneys fees. 
. .' 

78. Respondents'hereby agree to t011 any statute oflimitations· defense that may-apply' 
to any claim or cause of action by' the United States or the State ofIndiana for damages for iqjury 
to, destruction of, or loss of natural resources, and for the costs of any natural resource damage 
assessments until three years following the· date'U.S. EPA certifies completion ofthe reme$iial 
action (excluding operation and maintenance activities). 
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XXIII. OTHER CLAIMS 

79. By issuance ofthis Consent Order, the United States and U.S. BPA assume no 
liability for injuries or damages to persons or property resulting from allY acts or omission of 
Respondents. The United States or U.S. EPA shall not be deemed a party to any contract entered 
into by Respondents or their directors, officers, employees, agents, successors, representatives, 
assigns, contractors, or consultants in carrying out actions pursuant to this Consent Order~ 

80. Nothing in this Consent Order shall constitute or be construed as a release from 
any claim, cause of action or demand in law or equity against any person, finn, partnership, 
subsidiary or corporation not a signatory to this Consent Order for any liability it may have 
arising out of or relating in any way to the generation, storage, treatment, handling, transportation, 
release, or disposal of any hazardous substances> poilutants, or contaminants found at, taken to, or 
taken from the Site. 

XXIV. WSURANCE' 

81. (a) At least 7 days prior to commencement ofany work under this Consent Order) 
Respondents shall secure, and shall maintain in force for the duration of this Consent Order, 
Comprehensive General Liability ("CGL") and automobile insurance, with limits of$l million. 
dollars, combined single limit. Within the same time period, Respondents shall provide U.S. EPA 
with certificates of such insurance and a copy of each insurance policy. In addition, for the 
duration of the Consent Order, Respondents shall satisfy, or shal! ensure that their contractors or 
subcontractors satisfy, all applicable laws and regulations regarding the provision ofworker's 
compensation insurance for all persons perfonning the Work on behalf ofRespondents in 
furtherance of-this Consent Order. IfRespondents demonstrate byevidence satisfactory to U.S. 
EPA that any contractor or subcontractor maintains insurance equivalent to that described above, 
or insurance covering some or all ofthe same risks but in an equal or lesser amount, then 
Respondents need provide only.that portion of the insurance described above which is not 
maintained by such contractor or s~bcontractor. 

82. At least 5 days prior to commencing any work under this Consent Order) 
Respond~nts shall certify to U.S. EPA that the reqUired insurance has been obtained by that 
contractor. 

XXV. INDEMNIFICATION 

83. Respondents shall indemnify., save and hold harmless the United States, its 
officials, agents, contractors, subcontractors, employe~s and representatives from any and all 
claims or causes ofaction arising from or on account ofnegligent or other wrongful acts or 
omissions ofRe~pondents, their officers, directors, ~mployees, agents, ,servants, contractQrs, or 
subcontractors, in carrying out activities under this Consent Order. The United States shall not be 
held out as a party to any contract entered into by or on behalf ofReSpondents in carrying out 
activities pursuant to this Consent Order. Neither Respondents nor any sucl?- contractor shall be 
considered an agent of the United States. 
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'84.-~·;: The United States shall·.give Respondents' notice of any: Cltiim:for wliich·.the;Uriited .:.' 
States plans to seek indemnification pursuant to this Section and shall consult with Resp'ond~nts··: .. 
prior to settling the clai!Q.. 

85. Respondents waive 'all:claims against the ;Vnited States for damages or 
re:imbursement or for set~offof any payments made .or to be made to the United States, arisiI\g 
from or on account 9f any contract, agreement, or arrangement between anyone or. ~ore :.9f·:; . 
Respondents and any personfor perrQnnance of Work on or relating to the Site, including, but nQr:.}; .. 
limited to, claims on acc9unt9f.coIis~ction delays. ·In.additio~ Respondents shall indemnify 
and hold hamiless·the-United,BtatefWith:respect to any. and all cla.ims for damages or 
reimbursement arising fonn or .on accC;lUnt' of any contract, agreement, or arrangement between 
anyone or moreiofRespondents.and.anyperson for:perfoimance of Work on or relati~g to the 
Site, including, butndtJimited.to, claims on account of construction d~lays. 

XXVI. EFFECTNE DATE AND SUBSEQUENT MODIFICATION 

86. The Effective Date of this C01?-sent Order shall be the date it is signed by U. S. 

EPA. 


87. This Consent Order may be amended by mutual agreement ofU.S. EPA and 
Respondents. Amendw~1:l't$ s~J qe.4t wrltinR ~d project coo~dinators d0.n9t have th~ authprity. 

to sign amendments to the Consent Order. . '.'.. . 


88. . No infonnal adyic,:, ~i4~~~e; 8uggestiol;lS, or comments by U.S. EPA regarding 

reports, plans" specifications, schedules, mid any other writing submitted by the Respondents will 

be construed as relieving the Respondents of their obligation to obtain such formal approval as 

may be required by this Consep.t Order. Any deliverables, plans, technical memoranda, reports 

(other than progress reports), specifications, schedules and attachments required by this Consent 

Order are, upbri·approvatbyU,S.EPA, incorporated i¥to.this Consent Order. . 


xxvn. .NOTICE.9F ~ON1PLETION 

89. Upon completion of the Work, Respondents shall provide the follOwing 
certification by a responsible official 'representing the Respondents. Each representative shall 
make the following attestation: "I certify that the information contained in or accompanying this 
certification is true, accurate, and complete." For purposes ofthis Consent Order, a responsible 
official is a corporate official who is in charge of a principal business function. 

90. When U.S. EPA determines, that all activities required under this Consent Order, 
including any additional work) payment ofPast Response Costs and Future Response Costs, and 
any s~ipulated penalties demanded by U.S. EPA, have been performed) U.S. EPA will provide 
Respondents with a notice of completion. This notice shall not however tenninate Respondents' t t 

continuing obligations required by this Consent Order, in~luding those under Section XIV 
(Record Preservation), Section XIX (Reimbursement ofFuture Costs), .and Section XX 
(Reservation ofRights) oftrus Consent Order. 
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TIiE UNDERSIGNED PARTY enters into this Administrative Order on Consent in the matter of 
the Pines Superfimd Site. 

FOR BROWN", INC. 

Signature: 
Name: 
Title: 
Address: 

THE UNDERSIGNED PARTY enters into this Administrative Order on Consent in the matter of 
the Pines Superfund Site. . 

FOR DDALT CORP. 

Signature: 
Name: 
Title: 
Address: 
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TIlE TJNPE&'<:;IGNBD1lARTY enters irlto' this 'A&nini~trative Order on' Consent-'in'th~~rb.~tter of', 
the Pines Superfund Site. : ',~ ".' ,:','\ 

.1'" t • t·· "... "l-' 0. "t;' .. I .' : • .t,t: ~', .1 " - •. "\~ • 

" oJ ,.,' ~. '; : FOR BULK TRANSPORT CORP. 

SigllatUre; , 
Name:')'( 
Title; 
Addtess: ,\. ' 

TIrE UNDERSIGNED~PARTY. enters 'into'this Ailiiiinistrative Order Oli Consent iti the matter of 
the Pines Superftmd S~te. .' . . 

FOR 	 NORT11ERN INDIANA PUBLIC 
SERVICE COMPANY 

DATE 

Signatme: 

Name: .. 

Title: 
Address: 

IT IS SO ORDERED AND AGREED 

DATE 	 Richard C. Karl, Acting 
Superfund Division Director 
U.S. EnvirorunentaI Protection Agency 
Region 5 

25 
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THE UNDERSIGNED PARTY enters into this Administrative Order on Copsent in the matter of 
the Pines Superfund Site. 

FOR . BULK TRANSPORT CORP. 

DATE 

Signature: 

Name: 

Title: 

Address: 


THE UNDERSIGNED PARlY enters into this Administrative Order on Consent in the matter of 
the Pines Superfund Site. 

FOR· ·NORTHlTIrn INDIANA PUBLIC 
SERVICE COMPANY 

Marfh 29, 2004 . 
DATE 

Signature: '2tkiz,~ 
Name: Mark T. Maassel 
Title: President, NIPSCO 
Address: ·801 E 86th Avenlle 

Merrillvile. IN 46410 

IT IS SO ORDERED AND AGREED 

DATE 	 Ric ard C. Karl,. Acting 
Superfund Division Director 
u.s. Environmental Protection Agency 
Region 5 
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STATEMENT OF WORK FOR 

REMEDIAL INVESTIGATION AND FEASIBILITY STUDY 

AT THE PINES SITE 
TOWN OF PINES, INDIANA 

Purpose: This statement of Work (SOW) as part of the Administrative Order on Consent for 
Remediallnvestigatlon/Feaslbility Study, Pines Site (AOe II), sets forth the requirements for 
conducting a Remedial Investigation (RI) and Feasibnity Study (FS) at the Pines Site (the Site) in 
the Town of Pines, Indiana. The objectives of the RIIFS are: 

(a) To determine the nature and extent of contamination at the Site and any threat to the public 
health, welfare, or the environment caused by the release or threatened release of hazardous 
substances, pollutants Dr contaminants related to coal combustion by"products C'CG8") at or from 
the Site or facility, by conducting a remedial investigation. 

(b) To collect data necessary to adequately characterize, for the purpose of developing and 
evaluating effective remedial alternatives: 

i) . Whether the water service extension installed pursuant to AOC I as amended is 
sufficiently protective of current and reasonable future drinking water use of 
groundwater in accordanc~ with Federal, State, and local requirements. 

ii) Any additional human he.alth risks at the Site associated with exposure to CCBs, 
and 

iii) Whether eCB-derived constituents may be causing unacceptable risks to 
ecological receptors. 

(c). To determIne and evaluate alternatives for·remedial action to prevent. mitigate, contml or 
eliminate risks posed by any release or threatened relea~e of hazardous substances, pollutants, 
or contaminants related to CeBs at or from the Site, by conducting an FS. 

The purpose of the RI is to obtain the data necessary to appropriptely ·evaluate current and 
potential future risks to human health and ecological rec~ptors. The risk assessment evaluates 
these risks. If risks are found to be unacceptable, the FS evaluates the merits of alternative 
remedial technologies to address these risks. 

The RifFS will be conducted consistent witllthe "Guidance for Conducting Remedial 
Investigations and Feasibflity Studies Under CERCLA" (U.S. Environmental Protection Agency 
(USEPA), Office of Emergency and Remedial Response, October 1988) and additional 
appropriate USEP.A guidance. as weir as any additional requirements in Aoe II. USEPA will 
·provide any new guidance, published or evolving during the conduct of the RifFS to the . 
Respondents in a reasonable timeframe prior to the due date for submittal of appropriate interIm 
or final deHv8rabies identified in this SOW. 

Respondents shall furnish all personnel•.materials. and· services necessary for, or incidental to, 
performing the RifFS at the Site, except as otherwise speCified herein. As specified in CERCLA 
Section 104(a)(1), as amended by SARA, USEPA will 'provide oversight of the Respondents' 
activities throughout the RifFS, inc!uding all field sampling activities. The Respondents shall 
support USEPA's oversight activities. 
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* '., '.:' • ,... ' ...... ,: ~ •~. Of: ~ .' 

At the completion tit the RifFS', U8EPAwiJI".be 'res'ponsibie'for'the'seleclkm of,a'site:remedy'ahd'~:: c'! 

will docLiment this selection in ~ Record of Decision (ROD). The'seleCted remedy,wlll'meeftha:v ; 

following criteria (specified in CERCLA Section 121): ' to"be protective of. human health and the 
environm~nt:~to 'bit,in' cOrrlprii=incs'wlth/odnciudrfa:wa(ver-of,"applicable 'orrelevarit'and :'-':::I:~H.', ,;:. 

appropriate requirements'of othedaws; to"be:cosf·effective;·to utlliZe'perinanerit'soJuUons'6nd x'·:"'. ,,;. 

alternative'ireaf~€mt technologies ot resoiiroe' recovery tecrulqlogies; to ,the· ina~imum iextent·· t.,·, .:~ !; " 

practicable: antfo"sddressithe'statLitorY'preferance:(or,tfeatment-.as'srpr1t;clpal element. .:. t j ,. t";::; . '. 

Backgroi.II"·d~ "M'6IytidE:mum;~uid boron'!.navrd'ieeli'oetecte(firiigroundwgtersampies':Horn some'.. ~: ..!; .. :.' . 
domestic drinking water wells located in a section of the Town of Pines, Inalan'a;;:'Tne·':::·:.,;,::'·. .-;1>.. 

concentrations above Removal Action Levels (USEPA. Office of Solid Waste and Emergency 
Response. ftNumeric Remova IActions" Levels;at'C'onfuniinated'J!)rinRhig Water Sites;",AprrJi:199?:). 
have been attributed to ce8s, in particular. fly ash. Fly ash was disposed at a Restricted Waste 
Site known as Yard 520, and may also have beE;3n used as filUn areas of the Pines Site'butside,:,~ 
Yard 520, A.Removal Action has been implemented to connect certain reSidences to the , 
municipal watersqpply;' pu'~~~anf"fcPAOCii: asTam'en-de'o;-'aClditlofial~hll'mai1';he,ilth risk reduction .':~~~': 
measures W'ilrbe"undertakeri bY'the'R6~pon(jenfS;asrfdllows: to·provfiie'bottled.watepas·an .:. , .;. •.; 

~ interim' ·me.asure--:~ato·~xt~ndThe·~unicipaTi9rVlce-:-f({adCJitional resIaeilces7-as1)aifof,a' final -;;-~- " 
remedy.; ".~:::'.::;, :::··..W i':.~.;;:, :(,';1:,'" .. ' ;-:111 .:i::~'" . ,.,;", " .' :,',"': ,.... ,;.' I ':' .r. ~.~, ...~! ..t; '" 

i~:::.~'." i~: ,:." . t. f; :1';'1 .• ",.• : ~* :~:~Ti: .' -'~ ~.: _,' .~, :.: 

Maps of the Sit~tan:(j"the ext'tiht'bf'the(pf6posedlnteflm HUmari'Health Measures 'are;;)mached'to,. ' ' 
AOC II an(j·t,nhis·sow. -.'';~.' ..':,' :'.. -? ' ',' ,!' . : . ,.;" .' ; , , 

. . ./:. i.~;- <... ~ _. '. :.,.-.. , tt 

The Yard 520 Restricted Waste Site operates under':J;rermits'-issued by the"lndlana:Department of 
Environmental Management (IDEM). Yard 520 wtll be closed under th~ dIrection of IDEM in , " 
accordance with its"permits, 'Glosjjre'pla'ns,'~and"If)EM regulations'imposing post-cldsure care" .,.~ ,'~ 
requirements':for restrlctetj"soJia waste fciCflltles. t:\ =" ~ : :":, ' , : :; 

. ::;.i'!~' ..... - t~' ,~~,; ~~ .:. .0' : :~ .. ':. A 

Scope: The tasks to!be completed::in'thls statement of work for the' RIIFS Include: 
-: ·· .. .:,~.~~t· .;~':::.-\' . f· ; ...... :'.". . t'~~ • ...~r 

Task 1: :'Ri/FS-Site 'Management Strateg'y"~ ~': . 

Task 2:' 'RIfFS'WOrk' Plan ~ii(fFreid 'Sampling Plan 

Task 3: :'Rem'ecfial Investiga,i6h' ~ . " '. ". '.;', 

Task A: RI Report' 'r- . ,. • I~
I 

Task 5: Human Health and Ecological Risk Assessments and Reports 

Task 6: Identification of Remedial Action Objectives 

Task 7: Dev~lop~ent and Screening of Alternatives 

Task 8: FS Report' . ,: ' 

Task 9: Pr6gre'ss Reports"': 

Task 10: Community Relations:'Support and Tech~icar Assistance Plan " 

Task 11: P.roject Meetings 


Task 1: RIIFS Sit~ Management strategy 
",I r,;.i 

Within 60 calendar days' ofthe effective date of AOC II, Respondents-shall submit a draft Site 

Management Strategy. Prior to developing a specfffc plan for the RI, the Respondents and 
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USEPA will develop an approach for Implementing the RI. This approach will be documented in a 
Site Management Strategy. This will serve as the basis for the development of the RifFS Work 
Plan, including the Field Sampling Plan. 

The Site Management Strategy shall outline the approach to be used for conducting the RIIFS 
and contain slte.backgrolJnd information, a conceptual site model, data gap description, and a . 
management strategy for the site investigation. The site management strategy will be discussed 
among the USEPA and the Respondents during at least one meeting prior to submission. 

Respondents shall also identify the general data requirements that may be necessary to evaluate 
remedial activities in the RIIFS 

The Site Management Strategy shall Include the following information: 

1.1 Site Background 

Before planning the RIIFS activities, the Respondents shall thoroughly compile and review all 
available Site data. Specifically, this includes presently available data relating to the location, 
varieties and quantities of hazardous substances asso~iated with ceBs at the Site, past disposar 
practices, and the results of previous sampling activities, including analytical data packages from 
residential well sampling conducted by USEPA, the U.S. Geological Survey (USGS), IDEM 
and/or others. USEPA will make avail~ble their files on the site for Respondents review. 
Examples of existing information about the Site include Site Investigation Reports, Preliminary 
Assessment Reports, Site Inspection Rep'orts, the HRS Scoring PaCkage, USGS regional 
studies, historical aerial photography, IDEM monitoring wells, etc. 

The available information will be summarized and will be used to develop a preliminary 

conceptual site model, which will describe the following aspects of the.site conditions: location 

and character of potential sources, description of the use/deposition of CGB materials in the area 

(thickness, locations, types), description of the geologic and hydrogeologic systems, description 

of the Brown Ditch watershed, groundwater-surface water interactions, Identification of 


. contaminants of concern, distribution of CCB~related constituents in soU, groundwater, sediment, 
and surface water (and other media, if known), fate and transport of CCB-related constituents in 
all media, potential receptors, and potential exposure pathways. The preliminary conceptual site 
model wfll serve as the basis for evaluating data gaps and scoplng the RII~S activities. 

1.2 Data Gap Description 

Based on the preliminary conceptual site model, data gaps will be identified which will outline 

information that is needed to meet the RIIFS objectives listed above. The data gap description 

'11111 be used in Task 2 to det~rmine the data that is to be obtained dUring the RifFS. 


1.3 Site Management Strategy 

The site management strategy will be a general outline of the approach to be taken durin~ the 

RifFS. Plans for preliminary ash characterization, screening level risk assessments and 

hydrogeological approaches will be outlined. 
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Task 2: RIIFS,~ork ~Jan and FielQ Sampling Plan 
!:.. ;: 

,Within ~O days of USE?A approv~i'ofihe'''Slte:M~nagement,Strategyf.lhe' R~s'porident$-,shaU:": 
deve lop,adraft'RltPS Work:PIan incrutff~:g a'Field 'qampJiriiftPlah '{FSP»as"{tescr;bed:i'n;':: ,',. ~~., ,., 
"Guidance tor'Cohd!lcting Rem'ecti'alinyestigation's"eiiid '~ea~ibility'Stucfies~nderCERCLA:ti" 
October, 1985>rhe FSP ~iil speCifithe 'looatlons',:,r1IJtT1bers,".and:tYpes"o¥ sam'pleS;thahv'i!l he:' 
colJecfecl'diJrintfthe"R.r"to satisfY the'idehtifre~ data gaps anti cover all'RFsample c6rJectiort~:' :':' 
activities. 'S~mplil!~' ,~~ta '~jll.be: ~uff!cj'e~i:to.supp6'rtth~:~y~u~tlon of poteniianiu'man healtti and 
ecological risk'~; ana sele6f,ari'app'roprfate remedy;: if riece~s'ary.~:rhe Rr/Fs'wo~k' pian' wilt '..'; , 
include a 'humari h~alih; ri~k~'as~ess'mef,{work'plan a~d'~n'ecciiogida'i risk ass'essmenfwork plan. 

• ':'.:~: !.~ .ti·~.·.· ' ..:.... ~,"~;;":. _.. :~.:r.":""~ . ..:.:: .... ;: :..,!.:. ::r:" .,: ......~. ~.r· ::. "I'f t;}" ,. :->l..:- -':', 
'. " •• < J' • ... .: '. M: •• ,. ~i" .l·..<li~ t •.'!' " .• ' ~,JI • ~ 

The RI/FS Work plan, ~~all alsO. c9ntal~ lhe'Qual!ty I\l:!su~nce'ProjectPlan'(QAPPr>He~lth'and 

Safety Plan (HASp);'arlcJ'Oiuility Ma'n~ge'meht'Plan'{QMP); as described below: ".~ , ,', :." ... 


'. .... 
1~:-. ~ .t._,2.1 Field Sam oling 'Pla'I('" ,.', ,,' :'i"" .·'r:',"," :i"t' ' 

~ , ._._ .:.:.:J:.::.. ~:.... .'~ .... ~.: -...~ .. :.,:!. :. .' .,!- .;,...::.• : .,.7' .. "',. 

The FSP portion of th~ RVFS Work 'Pla'n~shaifbe'pre'p~red\t6 ensure that sample-colfection and 
" ft- ~.'.' 1 J;' :':."~ .-:... ····t ..... ,. ".. ~~ ..! :•. , ........ ).; •• , '. ' .• ~" ... ,,,


analytical adivil19s,lare coiiducied in aceordance with tectihically-'acceptable' protocOls and·that 
·-': ..... ~.~t '\. • "1" .<l~~ •• ,.-.) .. , •• - ••'" :t~"'" :- • . ..,...!'f!· "\I".....', "_.~, _.~.. .", 

the data rrI~~Uhe Sit~-spec!~c da~ ,qu~Uty Op.l~ctives :(OQQs): 'All sampllng'anCi analyses ,: . 
• \.,;~•••• +#~ • ,'. ".:,' ·0' •••• , .......... ':1.: ' ~.~t)·


performed sha!f.coryform to'USEPA direction, approval, ana gulpance regardmg'sampnng,'quality 
assurance/qu~iih"'qontfol (OAlQC); 'ds·ta·va·lidatidn, a'nd ~~~in of eu'stodY'procedures: ' ," 

. ': .. ~/':·:.:·;:.··~~···"'·~.L~.· :" .. ~ "1. ~.•• ~.". ~lf'.:..l •. >; ......" .... 

The USE~A .qn~, Re~p,QndentS" re~Qgn'lze tli~! !~ere ma}h)e~pote~tiarsources for th,e eCB-related 
constltuent~ otner than'f1y'asli; both naturaf'a'iia anthropogenic: 'The RI m,ay inciutl'e'the ' 
identification of these other sources, ' , 

Upon request ~y U~E'PAJ the:R~~pondelits ~han allow USEPA o(/ts authorized'reprssentatives 
to take spf!t.an~/o~ 'Quplic~t~:SB:~:pl~s of ~iiy s,~,rnpl~s'coUect~d By fh~'Respondents"or their 
contractors 'or agents. 'The ~e~pon'cjentS shall notlf{USEPA noHess than 15 busIness days in 
advance.9f an'y,samp!e c6jlecii0i1,a9~lvrtY.' usEPA shan 'nave the right to take any additionai 

" I' , "- , ," r.,.. , ' • , ','.. •.•. •
samples -that it deems ne'cessary:'- ,-. - . ; . 

• ' ... ..! • 

The Respondents shall submit draft and final versions of the FSPaccording to the schedule in the 
Order and attached 'to thIs s6w~'- -. ...: ,.:,' ~ ; . " 

I' 

I 
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Descriptions of the following activities will be included in the FSP as appropriate: 

1, Characterization of GeB materials. The Respondents shall include a program to 
characterize the nature of the COB materials located within the Site. The 
characterization wffllnclude an evaluation of the different types of materials (e.g., fly ash, 
bottom ash, etc.) I the location, thickness, and approximate age of the CCB materials (if 
possible), the potential for releases within and from the Site through sUrface water, 
sediment. and dust. and potentr~1 risks related to expos'ure to the CGB materials. Direct 
chemical analysis, leaching tests, in v.ivo and/or in vitro bioavailability studies, analysis of 
particle size distribution for ash materiaisl and CCB-specific screening level human 
health and ecological risk assessments may be used to evaluate potential for releases 
and potential risks. The screening risk assessments will be used to determine the need 
for a detailed evaluation of the distribution of CeB materials at the Site. This evaluation 
would be based on the review of histQri~al air photos, mapping and/or sampling. 

2. 	 Hydrogeologic Investigation. Tile FSP shall include a detailed hydrogeologic 
characterization to evaluate the nature and extent of CCB-derived constituents in 
groundwater. and their fate and transport in the groundwater system. The 
characterization will include installation of wells. water level-measurements; groundwater 
sampling, hydrogeologic, testing, and evaluation of groundwater-surface water 
interactions. The hydrogeologic evaluation may Include characterization of seasonality in 
groundwater conditions andtor changes over time, either of which may require several 
monitoring events over a longer period of tim~. A numerical groundwater model may be 

. used to aid In guiding Investigation ~ctivit!es and Interpreting results. If used, the model 
will be identified in the RrlFS Work Plan'or a subsequent technical memorandum to the 
USEPA for approval prior to use. 

3. 	 ReSidential WeI[ Testing. Based on the site hydrogeology and available wafer qua.I1ty 
datal the Respondents shall Identify a subset of residential wells outside the water 
service extension area for targeted sampling of CCB-derived constituents. This well 
sampling w1ll complement the hydrogeologic Investigation described above and will 
provide a more direct evaluation of current exposure of residents to groundwater. Details 
of the sampling and analysis of the well samples will be described in the FSP. 

4. 	 Surface Water Investigation. The RifFS Work Plan and the FSP shall Include a detailed 
characterization to evaluate the nature and extent of eCB-derived constituents in surface 
water and sediment, and their fate in these media. The char~cterlzation will lnclude 
installation of surface water gauges and collection of surface'water level~, streamflow 
measurements, and surface water and sediment sampling. The surface water 
investigation will be used to support both the hydrogeologic and ecological evaluations. 

5. 	 Soil Investigation. The characterization of CCB-derived materials will include surface and. 
subsurfac~ materials. The RIIFS Work Plan and the FSP will include a detailed 
description af the sampling to be performed. The characterization will include sampling 
of surface and near-surface ceB materials and undisturbed soils. Sampling wHi be 
sufficient in location, type, and number of samples to provide a statistically defensible 
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vaJue'for backgrbund','conceiij'ration or"the constituents in fhe'~reasofls, as·ap.pfoved·iii·····:'··.. ;;.)': 
theFSP~' . , ......;..... '0:' .. ' ',', ... ,:....: ':.' . •• : ..... ::~:.::. ',: ;'d, 

~ ...'.: 

6, 	 Air Pathway Evaluation. The RIIFS Work Plan and fSP shall include a detailed 
methoddlogy to eva',Oate 'lhe:potentiai·fo('(;Ca.:derlved· Cbnstlf~ents 'to: re-su8pend irdh~/ 
.~fr: The'RIIFS Work Plan anci""i::Sp'WiIl identifY 'models to'be·use'd·to!evaluatedhis': :.: 
pathw~y. : If modeling' re~ult$ ',ncficate- fhe .need for air sampling, a: memorandum defailil1{(': ' 

, a:sampflng plan WlII be'submltled'to:USEPA for approval. ...... :!. . .... ,,.;. '; ..~': :':~:;, .. 

:·l~. 	 ' •• ' 'f4•• ~':~~.; .. ~':'." :i··:..... ~:';~ *.' • '. ,/ .,:': :"'i. :*: ••• ::."'t n:... :' ..,.:-" .' 1 '. 

7." EcdJoglo.allnvestlgaticin. ':The"ResporiHemts' shall in&iuds"an ecologicai'investigatioh to' 
.a~s~ss"ttie Impacrto 'aquatic and 'terteSldal eCDsystem~dhat may have 'beenaffeCted by' 
the 'cCBs'iit the"Site,' Th~ie;e~osy.~tem.s ·indl~derBrown.Djich1 'the indiana Dunes::... :1' .' 

. 'N~ti~~al Lak~sh'ore anq ariY'oth~r' rivers',"lakes, poniis,"creek's"and/or wetlands thEit are 'or . 
. may. Qe'knpaQt~J;fb:y' the ~Jt~. ~EcoIQg'ical reSau~c:es' ~UI be iriverit~fied', :including, thEt· 
'hydrologic system;'~he. r1atur~:'(ji thEi ~egetation :and:habitats'~: ani:hlVailabl~ i~t9.rmatla·n 
regarding potential sen;ijtiVe'~'coiogfca( tec'epto'rs:: 'ThE;: ~va'uation' shall' i'ncJude'8 '," ,:,; 
program to determine the im pacts from the Site on sl;lrface water1 ground:water, soli, 
sedloient~?~nd·th~·fJoodpfaJn df'Brown~'Ditcli 'an8 any'other river, fake, ·~tre.am, pit; pond. 
'. 1#0 ~ ••:- ...... ,:'"" ~ '.~': ~ .. ", , ..... : ~ ,;.:". .';'" ".'''.... • .-.~ ....~: "~ .'j.~ ,',.- t·':.'" .... ( ... 

and/or wetland, includIng' the' Indiana Dunes National'Lakeshoret ·that tnai be--lmpac1ed l 
." .:. -'''. :: !-:).• ," \ .• , .. ( .. ,... :~"". .: .....~....' .... J' •• ';........n: ." __ .; ...... :."; .;- .\. ... • .:....: ," '!- ..... ~ ., .:. ..


by 'CCS:-derivoo' cOnstituents at'the' Site: "The program"may Include the collection 'eff ,. <=~... ,. 

baCkgroJ~(j'~:JttacEi\tater,"sedjriiehf ciil'd/oifloodpIaln ~ampies'foi U-se' in '({eternijriing~ 
whetherany"CCB cO'nstifU~n~·detected·i~·'these Ijl'edla tire' related to'~looal'an(t/or 

.regional background conditIons. The RI will include. as"appropriate, a'n'6vEduation'of . 
tQxicity;, an as~essment of endpoint organisms; relevant exposure pathways; an 
'~valuation 'oi-P9t~nifar ecol~gical ris~;:~nc(a;, assessment of 'ecological' concern·s. The RI 
will ais'o'jn~iude~.'~·s:~'pproprJat~:· additional field' work (e.g.; to~idity testiri'g,' bidiogical 
surveys, bioaccumulatlon collections, etc.) needed to support-the a~sessment: The 
Respondents shall oonduct the ecological investigation and asse.ssment in acoordanoe 

. with USEPA guidance, including "Ecological Risk AssessmenfGuidance for~Superfl!nd: 
Process for Designing and Conducting Ecological RIsk Assessments" (June 5,1997; . 
EPA 5402R':97-00S): ..:.;. " '.'. 	 , ', .; 

1 .,.. •• ~. ': _.. 

8. Evaluate and"Document the Need ·for Treatabmty Studies. If the'RespondentS' or USEPA 
"'identify patentia'j remedial actions'that Invciive.treatmeni, the Respondents'sfi~':1I1 perrorm 
'ir:E;atability 'stJai~: u~l~s the!Resporidents sat'i~f~ctorily demonstrate to'USEPA'tliat 
such"~tydie~ are:'not:~eed'ed'-' Whe'~'1realab'ifi'tY studies are nee:ded,:'th'e 'Resp~ndents 
~haJl p'lan 'in'itiai 'trealabilfty testing actiVities (such as research and study deSign) to occur 
CO·fH~lirren·tly..w,ith "Site' charaC1e.riza'ticin activ~tJes.··The re~u~ of 'the treatablfity testing will 
.be documented in 's Technical Meinorandum. .' ' , 

~ • t • • ~ .... ~ • '" ~ *' 

2.2 	Quality Assurance Project Plan (QAPP) 

The Respondents ~hall prepare a Sjt&-specific QAPP covering sample analysis and data handling 
for samples collected during the Rt based on AOC II and guidanoe provided by USEPA The 
QAPP shall be consiste~t with th~ re'quirements ofth~.USEPA Contract Lab Program (CLP) for 
laborat9ries proposed outside the CLP. Tne Respondents shall follow the USEPA Region 5 
Superfund Division Model QAPP guidance to prepare the QAPP. The QAPP will be prepared in 
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accordance with "EPA Requirements of Quality - Assurance Project Plans (QNR:-S)" (EPN240/B­
01/003. March 2001) and "EPA Guidance for Quality Assurance Project Plans (QA/G-5)" 
(EPAJ6001R-98/018. February 1998). . 

The Respondents will demonstrate. in advance to USEPA's satisfaction, that each laboratory it 
may Use is qualffled to conduct the proposed work. This inoludes use of methods and analytical 
protocols for the chemicals of concern In the media sampled within detection and quantification 
limits consistent with both QAJQC procedures and DQDs approved in the Q~PP for the Site by 
USEPA. The laboratory must have and follow an approved QA program. If a laboratory not in 
the CLP Is selected, methods consistent with CLP methods that would be used at this Site for the 
purposes proposed and QA/QC procedures approved by USEPA will be used. The Respondents 
shall only use laboratories whk.h have a documented Quality Assurance Program Which complies 
with ANSI/ASQC E-4 1994, ."Speclfications an.d Guidelines for Quality Systems for Environmental 
Data Collection and Environmental Technology Programs," (American National Standard. 
January 5. 1995) and tlEPA Requirements for Quality Management Plans (QAIR-2)" (EPAl2401B­
01~0021 Match 2001) or equivalent dooumentation as determined by USEPA 

Upon request by USEPA. the Respondents shall have,such a laboratory analyze samples 
submitted by USEPA for quality assurance monitoring. The Respondents shall provide USEPA 
the QNQC procedures followed by all sampling teams and laboratories performing data collection 
and/or analysiS. The Respondents shall also ensure the provision of analytical tracking 
Information consistent with OSWER Directive No, 9240.0-28, ItExtending the Tracking of 
Analytical Services to PRP-Lead Su~erfund Sites." 

The Respondents shaltparticipate in a prs-QAPP meeting or conference call with USEPA. The 

purpose of this meeting or conference call is to discuss QAPP requirements and obtain ~~y 

clarification needed to prepare the QApP. . 


2.3 Health and Safety Plan (HASP) 

The Respondents shall prepare a HASP that conforms to theJr health and safety program and 
complies with the Occupational Safety and Health Administration (OSHA). regulations and 
protocols outlined in Title 29 of the Code of Federal Regulations (CFR). Part 1910. The Health 
and Safety Plan shall include the 11 elements described in the RIIFS Guidance such as a health 
and safety risk analysis, a description of monitoring and personal protective eqUipment, medical 
monitoring, and Site control USEPA does not "approve" the Respondent's HASP, but rather 
USEPA reviews it to ensure that all the necessary elements are included. and that the plan . 
provides for the protection of hLlman health and the environment, and after that review provides 
comments as may be necessary and appropriate. The safety plan mus~ at a minimum, follow the 
USEPA's guidance document "Standard Operating Safety Guides" (Publicatio~ 9285.1-03, PB92~ 
963414, June 1992). 

2.4 Quality Management Plan (QMP) 

All work performed under this Consent Order shall be under the direction and supervision of 
qualified personnel. Respondents shall notify USEPA in writing of the naf!1es, titles, and 
qualifications ofthe.personnet, including contractors, subcontractors, consultants and laboratories 
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to be used iri·carryfrig·out·such:·work.·With·respect'to··srjy p·fc;posec:J..contractor, the'HespohOetitS:,.. _. 
shall demonstrate:thafthe proposed contraotor has a qu~J~y'system:wnich'complies with····:· ':. ~l;', ."':"'.':.• ': 

ANSI/ASQC E4-1994. "Specifications and Guidelines fcifi;luafity:Systems' for1·Eriviionmental Data i ... ' '. 

Collection and.Environmental Technology Programs/, (American National Stf:lndard, January ~I 
'1995)~ 'by sub'rnIfting 'a"c6py:Of'tne~proPosed~C6ntractors;Quallty!Mari~genient~Pfar:i·.(QMR):~ 'l'he: .:... ':.'" 
QMP should be:prepare'd in~acdordance\¥ith'I!EPA·Requlrem·ents\for'Quality Management Plans'" ··..·i· ..! 
(QAIR-2r' (EPN240/B-01/002. March 2001) or equivalent dociJrll'entatiorras'determineC;1 1by ,"', "':'" , ,­
USEPA. The qualifioations of ~he persons undertaking the work for.Respondent~ shall be subject 
to USEPA's review: for-verification that'si.ich:petsons·iT1eefmf~imu·n1· techliical oacl\gtourid.-i3nd . 
experience n3'q'Liirernents: .'..' .'1'. " ~;': . , ~':.'~ .. ' .•',:'.':. '1.;-". -,.:" '.:" .... ':.••..;: 

'\.;" .. 
2.5 Schedule 

The RIfFS'Work pia'n zan'a !FSP~shaIHnCludEi;a ,schetlUlewnich'identifies' timing'for initiation'ana 

completion" cllhe RJiFS ·fasks·l~entifiea itl' th~ 'Wo'r-k Plan': T-htH3CnadLile'irHhe;Work Plants) will 

specify when the final field sampling effort is expected to be completed The timing "of..any· ,'.' 

deliverables wili"also"be·~specrfietJ:·~~ >~"; !:~:... .Ow~" ~ ~:i ; .... ::-.~. ~~~ •• ~ J' •• ~ .{;i~ 

Task 3: Remedial Investigatron (RI) 
,. ;. .~ ..l;~-·! ...>~ ...\. .~:.' : ~. .~, ..... '- .J:"'. I· .:. ...... 


Respondenf~ shalr'Co'nducfthe RJ accorolng to fhe'USEP1\l approved:'RliFS:Work;Plan; ·FSP, and 

schedule. 'Responderlts'shall ct10mlnafe actlvltfes';with USEPA's:RemediaFProject· Manager ".;,.. 

(RPM). "Res'p'ondents sh,{Ii' provlde:fhJ:RPM'wlfh:a'lIlaboratory tram irfeleCtronic'form..-both In 

draft ancro~'ce Jalldatloh'has'beei1com~leted:"'" -1"; -. ,~~ ",:; ,': ;: -, ­

•••• ~. ;. ••• ': .:.;" l' ".... .,:. " • ': .~: ....... 


It may be n~cessatyfor the ~espondents t~ pe~orm a ~econd_phase of RI activities to meet the 

objectives of-the RllFR 'lftKis'oecomes,·the· case, the:Respondenfs'will submitto the.WSEPh\, for. 

approval an'amendment to the RIIFS Work ·P'lan which' outlines,the additional' work,to be' . 

performed and an amended schedule. 


Task 4: Rt Report .-. 
• t\, t., 

Within 90 cal~iidar {Jays foliowing'colleCtion of the final field sample·as,specified·jn the schettule' 
in the FSP (see Section 2.5 above), the Respondents shall submit to USEPA, for review, a draft 
Rl Repol1.presentlng all of the data coUected during the RI. The RI Report shall be consistent 
with AOe II and t~is SOW: Th~'Resporidents shali refer to Section g:(especfafJy',Table'3-13) of 
the RIIFS Guidance for an outline of suggested'RI Report format'and the-HI"Report contents. 
The RI Report wlU present the site chafC?cterization, including site description and background," 
previous removal actions, a description of the physical systems (geology, groundwater. surface 
water bodies': :CCS' materials, etc.), nature and extent of COB-derived constituents in groundwater 
and other media that may be Impacted, potential receptors of ceB materials, and the fate and 
transport of CCB-derived constituents. This information will be compiled to form a conceptual 
model of the Site which wi!! serve as the basis for the hum~n hea~h and ecological risk 
assessments. 

Components to be included in the RI report are described below. 
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4.1 Executive Summary. The Executive Summary shall provide a general overview of the 
contents of the RI Report. It shall contain a brief discussion of the Site and the current and/or 
potential threats posed by conditions at the Site. 

4.2 Site Description and Background. The Site description includes current and historical 
information. The types of infonnation to be includedt where available and as a'ppropriats, are 
provided in Sectron 3 of the RifFS ~uldance. 

4.3 Previous Removal Actions. The RI Report shall describe any previous removal and 

remedial acUons at the Site and nearby areas. Previous information shall be organized as 

follows: 


The scope and objectives of the previous removal and remedial action(s). 

The nature and extent of hazardous substances, pollutants I or constituents treated or 

controlled during the previous removal and remedial action(s) (including af! monitoring 

conducted). 


I . The technologies used and/or treatment levels used for the previous removal and 
remedial action(s). 

4.4 Descriptio:'! of Physical Systems~ The RI Report sha.1I present the characterization of the 
physical system in which the cca materials are located and in which they may migrate. The 
description of the physical system is neces9ary to understand the current and potential future 
distribution of CCB-derived constituents as it may affect potehtial risks. Aspects of the physical 
system may inplude: geology, hydrogeology., groundwater~s~rface water interactions, hy~rology , 
of the Brown Ditch watershed, characterization of t~e eca materials. and ecological resources. 

4.5 Nature and Extent of CCB-Derived Constituents. The RI report shall desoribe the CCB­
derived constit~ents present in groundwater and any other impacted media. and their distribution 
in those media. 

4.6 Analytical Data. Available data will be provided. including, but not'lImlted tOI results of 
sample collection from soil, groundwater. surface water. sediments~ and air. Historical data gaps 
that were identified. and the measures taken to develop an necessary, additional data will br;: 
discussed. 

4.7 Groundwater Fate and Transport. The RI report wllf discuss the potential migration of CCB­
derived constituents in groundwater and other impacted media along with the fate of these 
constituents in environmental medIa. . 

4.8 Potential Receptors. The potentia! receptors of the GGB-derived const1tuents shall be 
identified. . 

Task 5: Human Health and Ecological Risk Assessments and Reports 

Within 60 days of USEPA approval of the RI Repo~ the Respondents shall submit to USEPA. for 
review and approval, a draft Human Health Risk Assessment Report and a draft Ecological Risk 

9 

43526-Rate Case 
oucc Set 34-003 
Attachment A 
Page 79 of 152 

L 



43526-Rate Case OUCC Attachment CMP-8 .. oucc S.et 34-003 

Cause No. 43526 Attachment A 
Page 80 of 152.

Page 37 of 43 

AssessmentHeport: . The data collected aurhig.the iii'wlll be used as lh~ basis to·evaluate ..,: t'.·· " 

potentiai risks to'human'health and ecological recepi?rs:af-the Site>'·· . '.' ;': ',: . 
• '.. ~.t • } , 

5.1 Human Health Risk Assessment 

. Respondent~'~hall coridu'cfa h'u'riiah:health risk'assessni"ent/that't6c"uses oo·the·'evaluation of' :"~; 
current and future risks to persons coming into contact with on-site'hazardCuls' sUbstances 0(' .. ,.' 
constituents as well as risks to the nearby residential, recreational and industrial worker 

.populationS"from exposure tohazardous:subst~mces or'constituents'1n grolindwater,:s6i1s;· ' . ." 
sediments. surface water, air, and ingestion of contaminated organisms·'iri .'neaHiy:· irh'pacted' 
ecosystems. The human health risk assessment shall define central tendenoy and reasonable 
maximum estimates ciiexp'osure-tor 'current lanel' use conditions"~ncf reasCinable:t fufiire'lan(fuse 
conditions. The human health risk assessment shall use data from the Site and nearbY'areas~to'" 
identify the constituents of pote~tial concern (QOPC), provide an estimate of how and to what 
extent human receptors might tie 'expO'sed'to 'these' copes; and 'proVide an'a'ssessment of the 
health effects aSSOCiated' with these copes. The human health':flsk assessmenf.shEiJl· asse'ss 

potential human hearth risk if no cl~anup action rs taken at the Site. 


~~.. 1·~.'~.· ,.: :~...;1 . 

Respondents shall conduct the hum!?n health risk assessment in accordance with USEPA 

guidance il'l(~ludiilg~;' al' a' mirilmt,m:' IIRisk:AsSesSiner;rGuid~nce foi- SUl=ier1und (RAGS),: Volume') ~. 

Human: H'ealth:Evaluation:Manu'al'(Part"A)/' fillerim:Final(EPA;;54O:1 ~89-002),· OSWER Directive '" 

9285.7-01'A; ~DticEiinber ;'1,' f989; 'ail'd kRisk;As~es~merit Guidance'Tor'Supeiiund ;(RAGS), V6illine'" 

I Human'He~lth:'Evaluation'Manual'(Part b: $tandardized 'Plamilng':'Reponing, "ana' Review'of
w 

Superfund Risk Assessments);" interIm:
i (EPA'54'~R~97-033),' OSWEft 92851·7-010, Jaliwiry; 

1998. 

Respondents shall alse conduct the human health risk assessment In aocordance with the 
following addHlonafgufdance'foCr.nd Iri'the"followlng"USEPA amee of Solld'Waste 'and' 
Emergenc'yResponse (OSwER) directiVes: .. 

. •i~ • ~ • 

1} -Clarification to the 1994 ReVised Interim Soil Lead Gufdance for CERCLA Sites and 
RCRA Corrective Action Facilities," OSWER Directive 9200.4-27;JAugus{, '1998,' 

2} 118011 Screening Guidance: Technical Baokground Document,- OSWER Directive 9355.4­
17A; May 1, 1996 and "Supplemental Guldance for Developing Soil Screening Levels for 
supetiun~ Sites,· OSWER Dlr~ctiVe 9355.4 24; March 2001, 

3) "Soil Screening Guidance: User's Guide," Publication 9355.~23; April, 1996, 

4) IIRevised Interim Soil Lead Guidance for CERCLA Sites and RCRA Corrective ACtion 
Facilities." OSWER Directive 9355.4-12; July 14, 1994, 

5} "Guidance Manual for the Integrated ExposuJe Uptake Blokinetic (IEUBK) ModeJ for Lead 
in Children," Publication 9285.7-15~1; February, 1.994, ana associated; clarifying Short 
Sheets on IEUBK Model inputs, includrng but not limIted to 9SWER 9285.7"32 through 34, as 
itsted on the OSWER lead internet site at www,epa.gov/superfund/programs/leadlprods,~tm, 
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6} "Integ~ated Exposure Uptake Biokinetic (IEUBK) Model for Lead in Children." Version 
0.990, NTIS PS94-501'517, 1994 or "Integrated Exposure Uptake Biokinetic (IEUBK) Model 

. for Lead in Children,· Windows@) version, 2001. 

7) "Risk Assessment Guidance for Superfund: Volume 1'- Human Health Evaluation Manual: 
(Part Br Development of Risk-based Preliminary Remediation Goals)," Interim, OSWEf( 
Directive 9285.7-018; December, 1991, . 

8) IIHuman Health Evaluation Manual, Supplemental Guidance: Standard Default Exposure 
Factors," OSWER Directive 9285.6~03; March 25, 1991. 

9) uExposure Faotors Handbook," Volumes I, II. and III; August 1997 (EPAl600/P­
95/002Fa,b,c). 

10) "Role of the Baseline Risk Assessment in Superfund Remedy Selection Decisions". 
OSWER 9355.0-30. April 1991, and 

12} 	''land Use in CERCLA Remedy Selection Process'\ OSVVER 9355.7-04. 1995. 

Respondents shall also comply with the guidance on 'ass~ssing human health risk associated 
with-adult exposures to lead in soli as fqund in the following document "Recommendations of the 
Technical Review Workgroup for Lead for an Interim Approach to Assessing RiSKS Associated 
with Adult Exposures to Lead in Soil," December, 1~96. This document may be downloaded from 
the Internet at the following address: www.epa.gov/superfund/programs/lead/prods.htm. 

The human health risk assessment shall also include the following elements: 

• 	 Hazard ]dentification (sources). The Resp~ndents shall review available information on the 
hazardous substances present at the Site, ilnd fdentify the major cOPCs: copes should be 
selected, based on thefr detected concentrations and intrinsic toxicological properties. 

Conceptual Site Model and Expos uTe/Pathway Analysis. 

• 	 Characterization of Site and Potential Receptors. 

Exposure Assessment The Respondents shall develop central tendency and rea50nab!s 
maximum estimates of exposure for current and potential land use conditions at and near the 
Site. 

Toxicity Assessment. 

• 	 Risk Characterization. 

Identification o'f Limitations/Uncertainties. 
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5.2 Ecological Risk Evaluation 

RE*?pondents'shall dori'dUcifhe ecologicai risk'assessmentin accoraancewtth USEPA:guidai1ce·;';,;',,:;~:,. 
includlng"at a'minlriium:'"Ecoiogical !RiSk"Assessment,Guidance for'Superlund., Process fc:>~:" '1.: '::'::';:\:~:;':'~: 

.De$ignlng and'Conducffng',EcofogicalHisk':A;ssessmenfs::" (EPA··S'40-R:..tJ7..:Q06;,June '1997:), .It"';";":~;:fi.;-c' 

OSWERDirectiVe'9285:7~25:::' ~..' r.··, ",'. ':;::::'<'i ',' ';-';' , c:;·. ,:, .. ,':'1.:<- .~; . :.:, ·:·::;1 ...·. v it.· .'';i( ',:;::.;..~i'" 

The ecological risk assessmentshall describe the ecological characterization and data collection 
actMtles conducted'as 'part of'tne·:Rras·· well as'thefoflowlng'in'formatlon: . :-:..... : .' ;,,:':;·::~:._i C' 

":·~:.~r'l)i: .~~ ".. ,J'{.' ;;·:":;~L; ~.(~ ::':: 'L .~!;>.~~:. :.-: . . ~..- .~: ".....;. .~ 

..... '"Problem Formulation :.. :.~.. ,: .. 
Characterization of Environmenta! Setting of Site and Potential ~cologjcal Receptors­
The Res'pondehts:wlll faeritify pote'ntial' ecologica'j' haJ:iitats' ana ~re50UrGes'OrT'.or,adjacenl·.•< 

to the Site, inciuaing"federalorstate-listecf&pecies:'" . ·,~>T :,- " :.:)... . ~.. ,': ,), ., .... , ::1' 

DevelopmenFofconc'eplucWSilEfModel (Selection ·()f'Chemitals." Indicator~Specles?ailp ,-,.1/ 

End Points) - The Respondents will develop a preliminary Conceptual Site Model thatwill 
identify COPCs, complete exposure pathways, selected indicator species or comml:Jnities 
(that'afe7more heatily"sxposed tcFCOPCs"or'8specially:sensltiVe to environmental· . 
constituents). and Ust relevant assessment and measurement end:points·. "-1:' :~. ~ • l::,.j("'::$l'!'\·. 

Risk Ar1alysl;' , 2'·.':::':~~;''''~,1r.t:::1 ::~;!;':'!:'i" :".::,I.t.- I::!r,.; .. :_".~~, .. - ·':":C;}I/. ~i'.1 ~~. ". '. ,!;:~;.-:. \' T,'.-',::;.,"" 

Exposure Assessme.nt - The exposure assessment shall identify the magnItude of actual 
·.'expostres,::ttil{fn~quenciand dLiratioh-ofthese'exposures,·and:the·;routes·by Which"';::i'~'''' ," 
eoor6gfcarreceptors"8fa:exposed.': TheJexposvre :assessmentshall include~an.evaluation.;': ,.-l',•• 

• - ... t'''''7, .... - •• \~.- .~ .. t~·,· .. .... t _~-.*"" • ..
of the hkehtiood"ofsuch"exposures occurring and Shall provtdeithe'oasls fot.:fhe '. ',-:-'.... .' 
dev~i8pm:en(of'cl'c-cepfable··exposure levsls';r.,.,,: ;',.. ~'- "'1; :',:1-. '-' .... ', ~'R"'·.·'·:', " ,',' '>i: 

'"f""~~~ ··t"';;.... ... .. ~!~;- -l.lt. • "" .•.•• t'lf./.· "". .:.. i.· ;', J!" • '. ,# 

'To){JcitY'Ass'essmeritlEcologibal Effects'tAssessment ...!'The toxicity:and 'ecological'effects 
assessment shall address the types of adverse environmental effects associated with. ..' . :£. 

chemical exposures, the relationships between magnitude of exposures and adverse 
effects, and the related uncertainties for constituent toxicity (e,g., weight of evidence for 
adverse effects). 

Risk Characterization. 

.Risk Characterization - During rIsk characterizatfon, chemlcaJ..specffic ecotoxicity 

information, combined with quantitative and qualitative information from the exposure 

assessmen~ shall be compared to measured levels of constituent exposure levels and 

the ,levels predicted through environmental fate an~ transport modeling, These 

comparisons shall determine whether concentrations of constituents at or from the Site 

are affecting or could potentially affect the ecological receptors. 


• 	 Identification of Limitations/Uncertainties - The Respondents shall identify critical 

assumptions (e.g., background concentrations and conditions) and uncertainties in the 

report 
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Task 6: Identification of Remedial Action Objectives 

Within 30 days of USEPA approval of the Human Health Risk Assessment Report and the 
Ecological Risk Assessment Report, the Respondents shall submit to USEPA, for review and 
approval, a draft Remedial Action Objectives Technical Memorandum. Based on the human 
health and ecological risk assessments, the Respondents shall develop Site-specific remedial. 
action objectives, considering the following: 

Prevention or abatement of un~cceptable risks (currctnt and/or reasonable future) to nearby 
human populations, (including workers), animals, or the food chain from hazardous 
substances, pollutants, or constituents associated wrth CCSs. 

I: Prevention or abatement of unacceptable risks (current and/or reasonable future) associated 
with CCSs due to exposures including drinking water supplies and ecosystems. 

Acceptable constituent levels, or range of levels, for appropriate site-specific exposure 
routes. 

Mitigation or abatement of other situations or factors that may pose threats to public health. 
welfare, or the environment. 

A preiimfnary evaluation of applicable or relevant and appropriate requirements (ARARs).· 

The Respondents shall document the remedial acfron objectives In a Remedial Action Objectives 
Technical Memorandum for USEPA review and approval. The remedial action objectives shall 
specify the constituents of concern and the media of interest; exposure pathways and receptors; 
and an acceptable constituent level or range of levels (at particular locations for each exposure 
route). The Respondents shall address and incorporate USEPA's comments on the Remedial 
Action ObJeotives Technical Memorandum in the Alternatives Screening. Technioal Memorandum 
(see below). . 
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, ".-,,0Task 7: Development and Screening ofRemediaf Atternatives ... : 

Within 60 (jays of receiptof USEPA's :commehts orfthe Remedial·Action'ObjectivesTechnical. ,. 
Memorandurn:the ,Respondents shaU·submit"to~US!=PA,'·fbr,reVjew.ahd·app.r9~al,..a,dr~~ ;:;::.: . , :~i,•• ,.> 
Alternatives' Sr:iieerilhg'Technica:I:Memoraridumi -TMe;Re~pondents shaWbegln ;to develop.:and '~..~' Y .•,••.", 

evaluate 'a.range',of'appropriate"remedia'I"option's that af;a'niiriimum·,ensure· proteotfon:'of:human:: '~,.' " 
healUrand thfi:ei'rvironmenfa'nd'meet fhe ooiemediar;actfon J opjeefives:7fhe'-Respond!3nts shall '.-: ::'. 
present 'and'sumrrlarize the':qeveI6,:iment 'arid ·screening·ot'1hetemedfaf ·aUernatlveS'in:an'. ," r '; •.~;.:". ,,:: 
Alfer~atlves 'Scre'ening:Technlcal,M~morandum: The Alternatives''Screenhig Technical, J. h·1 e •. :. 

Memoraildum"shall'iriClude descriptioils"of'lechnologies1that were elirilfnatec'from"consideratlon' " "',, 
and wil(provide';the' basfs·'(ohh·eir'eliminatlon. prelinil.ilary screel1ingwill-be' based 'on'.: \' ,l~ I ' 

permanehCt9I::effectiverie's~:!lmplerrientability:and order of magnitude'cdSt': :The 'i,mtcome:oHhe, ,.~ -.:; : .. 
alternatives screening will be a shori list of alternatives which will undergo tletailed analysis in the 
FS, Respondents shall revIse the Remedial Action Objectives ·hacc::ordanc9:,with;.f;J.SEPNs· .; ,. 
comments and rnclude the revised Remedial Actfon Objectives within the Alternatives Screening 
Technical' Memorandum:" , ." "~:. ", 'f - ,J.. :. '!~!:~;' ;.' :.:' ',::':::, /'< ,:1" 1" !:' '. ':' , :';:;.~, ,:t·· :",' ....';';1:. 

The range ofaiternatlves' t<f'be screened shalHnclude, as -appropriate, optiohS' in:,which'treatment 

is used 'to"reCi~cedhe ~6~r6ily" rri6JjUity,':0'i'volume ot-wasteS') ~bLit Whichivary."in the:types"lilf ... 

treatmentl ~the~am'ounftreated;'and' the"~rrianner'ih ·wflichlong-term'resiauals ·or untreated wasfes. 

are managed; options involvii1~rcontajnmerit'w1th' Httle~ol" no treatmeflt;'options' involving'both- -: 'oJ-., 


treatment and containmen~ and a na.-action alternative. The Respondents shall perform the 

following actlvU}es (7.1 through 7.6)~as-a·fLincition.:of the development·and:screenlng.of!remt?cfial 

alternatives. Potential remedial alternatives will be screened and developed In accordance with 

IIGuidance forConauctlng"RerneCJiarlnvesijgatlons':ana' F.eas~bility Studles'uhder OERCJ.;AII.'o·!-l " .. 

(EPAf540/G~i39/004;~Ocfciber·1988). "implementing Presumptlve'Remediesll (EPA:'540:,;R-97-029•. 

October 1997) will'alsd~be considered:' -PresumpUve·t~medies·invt>lve USing remedial 

technologies that-have been consistentlyiselected;at'slmilar sites· or for··slmilar types of " 

contaminanii{ Uslng'ilie"presumptfve remedy'guidance 'provides an 'immediate focus to the 

identification' and analysis'of remedial alternativeS.. ' ," .' .,"':, .' ' 

• I :~ ••:; ..... "rl _. ;.t.... ;: f ,": r 

The componenbfof thihA.lternatives·Screening"Technical Memorandum are described belc:>w. 

7,1 Develop General Response Actions 

After USEPA provides comments on the Remedial Action ·ObJectives.(1ask 6)~ the' Respondents 
shall devel~p general response actions for each medium of interest including containmentr 

treatment, 'excavationl pumping, or other actions, singly'or' in cOnibinatlon. ,to satisfy the USePA-' . 
approved-remedial acUon objectives. ­ 0' 

7.2 Identifv Areas or Volumes ofMegia 

The Respondents shall identify areas or volumes of media to which the general response actions 
may apply. taking into aocount requirements for-protectiveness as idenUfied in the remedial action' 
objectives. The Respondents shall also take into account the chemical and phYsIcal 
characteriZation of the SIte. 

14 

---'---._________00_._.___.__________.• _._.______....____.__ .. ___•__._._. 
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7.3 Identify. Screen. and Document Remedial Technologies 

The Respondents shall identify and evaluate technologies applicable to each general response 
action to eliminate those that cannot be implemented at the Site. The Respondents $hall refine 
applicable general response actions to specify remedial technology types. The Respondents 
shall Identify technology process' options for each of the technology typ'es concurrently with the 
identification qf such technology types or following the screening of considered technology types. 
The Respondents shalf evaluate process options on the basis of effectiveness. implementability. 
and order of magnitude costs to select and retain one or, If necessary. more representative 
processes for eaoh technology type. A summary of the technology types and process options will 
be included in the memorandum. Whenever practicable, the a.lternatives shall also consider the 
CERCLA preference for treatment over conventional containment or land disposal approaches. 

7.4 Assemble and Document Alternatives 

The Respondents shall assemble the selected representative technologIes into alternatives for 
each affected medium or operable unit. Together, all of the alternatives shall represent a ran9,e 
of treatment and containment combinations that shall address either the Site or ~n operable unit 
(if any are defined) as a whole. The Respondents will summarize the assembled alternatives and 
their related action-specific ARARs for the memorandum. The Respondents shall specify the 
reasons for eliminating alternatives during the preliminary screening process" 

7.5 Conduct and Document Screening Evaluation of Each Alternative 

The Respondents will perfonn a final screening process based on short and long term aspects of 
effectiveness, ImplementabHity, and relative cost Generally. this screening process is only 
necessary when there are many feasible alternatiVes available for a detailed analysis. If 
necessary, the Respondents shall conduct the screening of alternatives to assure that only the 
alternatives with the most favorable composite evaluation of aU factors are retained for further 
analysis. The range of alternatives shall include options that use treatment technologies and 
permanent solutions to the maximum extent pr~cticable. The memorandum shall [nclude a 
summary of the results and reasoning employed in screening; an array 0", the alternatiVes that 
remain after screening; and, the action-specific ARARs for the alternatives that remain after 
screening. 

7.6 Documentation of Alternatives Screening 

The Respondents shall submit an Alternatives Screening Technical Memorandum to USEPA for 
review. The Alternatives Screening Technical Memorandum shall summarize the work performed 
during and the results .of each of the above tasks, and shall include an alternatives array 
summary. If required by USEPA, the Respondents shall modify the alternatives array to assure 
that the array identifies a complete and appropriate range of viable alternatives to be considered 
in the detailed analysis. The Alternatfves Screening Technical Memorandum shall document the 
methods, the rationale and the results of the alternatives s.creenlng process. 

The Respondents shall incorporate USEPA's comments on the Alternatives Screening Technical 
Memorandum in the FS Report. 

15 
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t 

Within. 90'days of U.SEPA approval of th~AJternatives Screeiiirig·:T'ectiniQal'Me.morandum~:':.t~:~.~,;;o:~,~, 


'Re~POf1dents .shall·submit'to USEPA,'forreview and approv~I,·a·draft·FSReport. Based·on·the 

outcome of the remedial alternatives screening procesl?, f;ln FS will be perfpriiied:Jo~ptovit.f~'·a"" :!~. }~,::~,J" 


detailed evaluatio~ of a list ofalt¢rn~t~~es as .approved by USEPA. The FS will provide the 

USEPA \/yUh·the Informatlon:'f-ieeaed: to';'se lecfi!l ri ;appropriatEfremedY1for the ;sfte',;:;\~:' <L -';;1, 


.:' .~,/". ~!.~;~:~:~ {':/-t~ .',:: ' .:... ~:!.~,~~) ~£~: ...:~! ::!. \.tH t -~·\":[~t.~~ ·... i~ ~,:.t=-:_ :.~-;:- .:~'" =?~\~ ~~' .. :.:.'~:";~ n,,:,'Uo j,,;, ~::! ~;':! 

8.1 	 Detailed"An~IYSls:-df'Aifeinatives;':;; ::.:..;,', 

it· ~". ~:";':~~\'; ~.;"'.~ \~.;;!~ .. f}:.~"·"'~· ~.~ ~ _;~.:;:-; ~;.:.~ Ie ';~t~~~~~ 


The RespDhdehts:sh~1I :6on'duchil :cietallea 'analYSis tifthe;remedlal alternatives':f6r t!ie'iSite~: !The.. "!'~'. 

detailed an.a1Ysis·sh·sif·inciiJ'de ~riall'ajysrs or;eadh remedi'alc5i;-Hon' against-,a·set. O'f-'nin'e evaluatioQ.~':.\', , 

criteria, and .~:coHiparatlveFan~IYs{i~;;ofaJj'·opti6ns usingltl1~';same'itirie critetia:as a basis:for, )/\',­
comparison. " '\;' ,~'~::":"';r:,:" ~::l';;':.,:;! /' ..~{. i\:':::' '. ·:.~;l:.,' -. .f 1\ .'~ ." ...;....,.';,: ~~ "= .. " ,.(i~, :.r..h .' 

. . 
' .. ,,\ '.1:;; 	 ~'#.i~.')"" _.... I~,.:~~~. :1: 

The Respondents shall apply the nine evaluation criteria to the assembled remedial alternatives. 

The njng 'e'valuati6i1 'crjte'Hi:'cdns'i~t:of:~:t1'rovers(i ~roiecticin of-human health:anj;f~the ,. '.-:,', '>';" [, 


environment and how itl'e;~memaHve;me'efs 'eac~:or: ttf~',ienieaial'action:·6bjectives~~(2)'· ' 

compliance{'With:'~~Rsi;;i(5) long;.ierm effecif~en'ess ahd'psrmariemriei,'(4}reduction:of toxicity.{ 

mobility, or vomine;'{5) sh6rt~terrti'-'effecUveness:'(6nm'plementablJity; ff)~cost (8) state {or 
 , 1~., 

support agency} acceptance; and (9) communIty acceptance. (Note: criteria 8 and 9 are ". ~".;,. 


considered after the RIIFS report has been released to the general public.) For each alternative 

the Respondents shall provfH~:::'(1}'a;:des'cr,iptf6rYbftfie alternative that outlines!the~remedi~tion.. ,: 

strate.QY involvea and identifies the key ARARs associated with each alternative, and (2) Ai 

discussion d{th·e·l.iitJividua(~if~Hoira~s'ess'i1i'efit. . tlSEPA will address crlteria:'(8)· state"(or' 

suppor{ag~ncyj"acceptance:"anii(9) cotn'm'"Ohfi}t'acceptance: ' " oJ':.. .~! .'~.: 


.. 'f,. ~I.!' .... .!t.:. ,to ',. 

The Respo~deots sh'al!' the'n' peifortTl acomp'arative' analysis benween;iHe' remedial alternatives .. ~.~! 

That is:, 'the Res~ondents' sfi'aU'tompare eactt'alternativEragalnst the other alternatives :using ,the.­

nine evaluatiOn C'rlft~ria~as'~en)asis of cbinpatis(m~.. aasecr'on 'these evaluations, USEPA;wlll 

identifY ~~a'~ejedhKe 'preferfecfEmernalive: :, h 


-::>! 	 .-.:"r( 

B.2 Feasibility Study Report 
. .. ~ 	 ;!:'. .,' .,';.; ... ; . ' 

The Respondents shafl prepare and submit a'draft FS Report which documents the detailed 
analysis of alter~at!y'es'for USEPAreView. The'i=S Report shaU be'consistent-With the Aoe and 
this sow. The' FS report 'shaWprese'hf'the 'detalled analysIs-of remedlal:·altematlves. The 
Alternatives Screening Teqhnical'Memorandum 'will be included as'an attachment to the FS 
Report for reference. If appni:hible,' the Technioal Memorandum concerning the results 'of 
treataoitlty stUdies will'a!so beincluded~."Ii'l'addition, the FS:Report shall also include the 
information USEPA will need to prepare relevant sections, of the ROD for 'the Site (see Chapters 6, 
and 9 of USEPA's ilA Guide to Preparing Superfund Proposed Plans, Records of Decision, and 
Other RemedY'Selection Decision Documents" (EPA 540..R·98..Q31, July 1999) forfthe. 
information 'that Is neededJ, I 

I 
I 

I 
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY 
REGION 5 

IN THE MATTER OF: ) Docket No. \1 \1\/
,',',..- V,V ~ 

'n:]
\.JL 

(\ t, C~ (i 
~ f.,J- U 0 1 

} 
) ADMINISTRATIV~ ORDER BY 
) CONSENT PURSUANT TO 

CAM-OR SITE ) SECTIONS 104, 107 & 122 OF THE 
) COMPREHENSIVE ENYIRONMENTAL RESPONSE, 

WESTVILLE 1 IN ) COMPENSATION, A1m LIABILITY ACT 
} OF 1980/ as amended, 42 U.S.C. 

Respondents: ) §§ 9604, 9607 and 9622 
} 

See Attachment A ) 

.... 
I. JURISDICTION AND GENERAL PROVISIONS 

This Administrative Order by Consent (If the Orderl!) is entered into 
voluntarily by the Uui States Environmental Protection Agency 
(IIU.S. EPAI1) and the Respondents. The Order is issued pursuant to 
the authority vested in the President of the Unitt=d States .by 
Sections 104, 107, and 122 of the Comprehensive Environmental 
Response, Compensation, and Liability Act of 1980, as amended 
(IICERCLAII), 42 U.S.C. §§ 9604, 9607, and 9622. This authority has 
been delegated to the Administrator of the U.S. EPA by Executive 
Order No. 12580, January 23, 1987, 52 Federal Register 2923 , and 
further.delegated to the Regional Administrators by U.s. EPA 
Delegation Nos. 14-14-A, 14-14-C, and 14-14-D, and to the 
Director; Superfund Division, Region 51 by Regional Delegation 
Nos. 14-14-A/ 14-14~C, and 14-14-D. 

This Order requires the Respondents to conduct a Remedial 
Investigation and Feasibility study (lfRI/FSI!) to investigate the 
nature and extent of contamination at the Cam-Or site in 
Westville, Indiana, which consists of the former re-refinery 
propertYI wa9te repositories, and all other areas contained,within 
the property lines of the Cam-Or as depicted in Figure A)/ 
arid areas beyond the site boundaries where hazardous substances, 
pollutants, or contaminants have emanated from the site. The U.s. 
EPA does not intend-to require the Respondents t pursuant to this 
Order, to repeat the work performed by U.S. EPA during the 
Engineering Evaluation/Cost Analysis concerning l,4-dioxane. 
However, U.S. EPA may require additional characterization by th~ 
Respondents of the 1,4-dioxane plume and groundwater. The Order 
further requires Respondents to develop and evaluate potential 
remedial alternatives. The Order requires Respondents to complete 
an B-I/FS report whic'h shall describe conditions at the Site and 
the nature and extent of contamination at and emanating from the 
Site, and evaluate response 'actions. pursuant to 40 CFR Parts 
300.415 and 300.430 1 ively, to address the envirortmental 

. , 
-. 
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concerns within and surrounding the site l?'catedin Westv,~lle.., i.I'~ 
Porce County I Indiana .. 

A copy o~·:·t,his Or-der: .will ..also-:be proyided to t.he SE'ate ot -. 
-.Indiana, which;.has ,...been· notified. of'.·the issuance'· of' this Order. " 


The U..8. EPA h·~·?J~~so. notifieo the Federal and State 'Na·tural 

ResOl.,irce trustees Qf the ...n~gotiatiQI).s .;in th~s action pursuant to 

the regu.ir~m~iit.9. Q:(~,S.e.Gti9l;;l l2.,2:,(j.~ .,of CERCLA-. .,.'; .': ..,. ,. 


The Respondents to this Conse'nt Order agree to undertake all 

actions required I:>y the terij1$ ,and conditions hereunder t and 

consent to and will not corite'st -:ar' legally challenge the issuance 

of this Consent order or the U.S~ EPA's ju~~sdiction rega~dlng 

this consent Order .. "Responderits' participation in .this order 

s-hall not COTIsti tut'e ·an ·admission of liability or of IT. S. EPA I s 

Fii1dings of Fact or Conclusi9ns of Law and Determirtat·ions 

conta;i.:ned in this Order .except in a proceeding to enforce the 

terms of this .order. Respondents' agree to comply with and be 

bound by the terms of this Order. Respondents', further- agree that 

in a proceeding to enforce the terms of this Order, they will not 

contest the basis or validity of this Order or its terms. 


II. PARTIES BOUND 

This Oro.er applies:.,.to~ ,and is .pinding upon U. s. EPA and upon 
Respondents and Respondent$ I h~irs.l :r:E:rq~ivers I tr:us.tees I 
successors and assigns. AnY: 'change in ownership or corporate .~' 
statuE?, of Respondents including, pu.t not l;i.mited to, any transfer 
of assets' or real or personal property shall not alter such 
Respondents I responsibilittes under this o.rder. ,Respondents are 
jointly and 8eve~ally liable for carrying out all activities 
required by this Order. Compliance or noncompliance by one Dr 
more Respondents with any provision of this Order ~hall not excuse 
or justify noncomplianc.e by any other Respondent. 

Respondents shall ensure that their contractors; subcontractors, 
and representatives receive a copy of this Order t and comply with 
this Order. Respo;ndents shall be responsible for any . 
noncompliance with this Order. 

III. STATEMENT OF PURPOSE 

In entering into this Order, the objectives of U.S. EPA and the 
Respondents are: (a) to characterize the nature and extent of 
contamination and any threat to the public health, welfare, or the 
environment caused by the release or threatened release of 
hazardous substances, oil, pollutants or contaminants 'at or from 
the Site or facility, except for those areas where the 1,4-dioxane 
plume that was the subject matter of an Engineering . 

http:applies:.,.to
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Evaluation/Cost Analysis completed for the site has migrated 
beyond other near-site ground~ater contaminants, by conducting a 
remedial investigation; (b) to determine and evaluate alternatives 
for remedial action (if any) to prevent, mitigate or ',otherwise'· 
r~~pond to or remedy any release or threatened release of 
hazardous substances, oil, pollutants, or contaminants at or from 
the site or facility, by conducting a feasibility studYi and (c) 
to provide for the recovery of response and oversight costs 
incurred by U.S. EPA with respect to this Order. 

IV. FINDINGS OF FACT 

Based on available information, including the Administrative 
Repordin this matter, u.s. EPA hereby finds, and, for purposes of 
entorc~ability of this Order only, the Respondents stipulate, that 
tl1.efactual, statutory prerequisites under CERCLA necessary for 
issuance of this Order have been met. O.S. EPA's findings and 
this stipulation include the following: 

1~ 	 The Cam-Or site (site) formerly was used as a waste oil re­
refinery from approximately 1938 until March 1987. The site 
consists of a IS-acre parcel of land, located on State Route 
2, one-quarter mile from U.S. Highway 421, in Westville, La 
Porte County, Indiana. The site is bordered by residences to 
the east, farm fields on the west and north l and Route 2 to . 
the south, with residences located directly across Route 2. 
The Cam-Or Site was, listed on the National Priorities List in 
March 1998. 

2. 	 The site was owned and operated by Cam-Or, Inc.( formerly 
doing business as Westvil~e Oil and Manufacturing, Inc., A.A. 
Oil Company, and Westville Refinery, Inc. (Cam-Or). 

3. 	 Cam-Or and its predecessors accepted shipments of waste oi~ 
from a variety of sources, that were reprocessed into such 
marketable products as industrial and automotive lubricants. 
During its years of operation, Cam-Or housed various 
buildings, numerous above and belo\v ground storage tanks I a 
laboratory, and eleven unlined lagoons used to store, treat, 
and dispose of waste oil. 

4. 	 During the course of operations l the facility experienced 
numerous spills and releases of waste oil, some of which were 
contaminat~d with a variety of hazardous substances. These 
contaminants include solvents containing volatile organi~s, 
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heavy metals I and PCBs. On at least three occasions, :t.l:)..ere 
were ~ignificant relea~es ~£ oii off t~e =Cam-Or'iite. These 
releases gene'rally flowed 6ft· site to ·th.e s6u't.qW~st., ,i',nto 
Forbes :Di"tc'h', ':,and ,tb""e'u' to cru~Rac'ker Cr,Ei;ek-." The, qi1, ,'ri.a.',s',_,-­
released to a distance of e"i·ghtee:n....·miles· {rom "'the '5i te 'on one 
of these occasions. Also, on another qccasion, oil was 
released to 'the' north 'of the site,' onto ~ n~igppor,i:ng t:~rm 

,:f"i',eJ:p". On-sit's spIlls 'a'nB releases of b'lt antt :~:>il':':laden' 
-mate,rials onto' the 'suifEfce df t'he site c~mmoniy~ :o.c~urred or 
we:re' p'erformed by workers at" the: si te. These spl-lfs q.ud 

.	r~leases deposi t·ed an unknown quan~ity 9£ oil onto tJ1,e s.o~ls 
of the, site throughout the SO-plus year course of thE'; ;.­
facility's operati6ns. ' 

5.". 'Respondents listed in Attachment A of this O~d~r either 
generated some,or'all of the hazardous supstanc~s r~+eased at 
the site"or arranged for disposal or transport for ,treatment 
or disposal of some or all of the hazardous substances 
released at the site. 

6 :~ 	 The O.S, EPA Toxic Substances Section inspected the Cam~or 
facility in ·June and September of 1984. Polychlorinated'bi­
phenyls ("PCBs") were found in four of tho eleven open ( 
unlined lagoons on-site at levels as high as 157 parts per 

·million {"ppm"}. There'were numerous vio+ations of 40 CFR 

Parts 761.4 and 761.5, regulations promulgated pursuant to 

the Toxic Substances Can,trol Act ("TSCA") regarding sto'rage 


.and disposal of PCBs. 	 . 

7 • Waste oil and other waste materi~ls containirig PCBs, lead, 
Polycyclic Aromatic Hydrocaroons (PARs) including 
phenanthrene, pyrene, chrysene, and benzo{a)pyrene,BTEX 
constituents, and solvents such as tetrachloroethane, 
tetrachloro~thene, and trichloroethane were deposited, 
stored, placed, ~r disposed of in tanks, lagoons, and other 
structures and areas on site. Also, during the course of 
operations, waste water, waste oil, and other contaminants 
were routinely released onto the surface of the site. These 

.actions caused the site soils and groundwater to come into 
contact with waste water, waste oil, and other contaminants 
and allowed these to infiltrate into the groundwater beneath 
the site. This infiltration has lead to a contaminant 
groundwater plume emanating from the northwest corner of the 
site and moving over three-quarters of a mile off site to the 
west, then southwest, and then south. There is also a 
floating layer of,oil, which appears to sit upon the surface 
'of the water table, under the site and irrunediately to the 
south of the site. 
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8. 	 On occasions in the past, the contents of the lagoons 

overflowed and flooded the site property, Forbes Ditch 


. .(immediately south of the si te) " and Crumpacker "Creek ~a -. , " 

tributary of the Kankakee River). 

9. 	 In February 1987, the U.S. EPA received notice from Cam-Or 
that the would cease operations and the facility would 
be abandoned. Th~ U.S. EPA was aware of facility conditions 
and the fact that Cam-Or had not implemented any remediation 
pursuant to TSCA, as agreed. The U.S. EPA's CERCLA Emergency 
Enforcement Response Branch conducted a facility inspeetion 
that determined that the conditions at the facility posed an 
immediate threat to the public welfare and the environment ..... 

10. 	 D.S. EPA commenced an emergency removal action in March 1987. 
The emergency removal actions conducted by U.s. EPA are 
listed below: 
a: 	Eight of the eleven lagoons containing waste oils were 

emptied and closed. 

b: 	 9,500,000 of contaminated water were treated and 
discharged. 

c: 	1,000,000 gallons of oil were collected from the lagoons 
and drainage ditch and were stored in tanks on-site. 

d: 	 120 drums were sampled for disposal. 

e: 	An extent of contamination study was completed and 

monitori"ng wells were iristalled during this study. 


f: 	Areas the refinery building and storage ·tanks, 
where amounts of oil were present in surface soils, 
were covered with clean fill to limit contamination of 
surface run-off water. 

g: 	Four PCB-contaminated lagoons were consolidated into one 
lagoon, ~hich was covered with a floating, high-density 
polyethylene liner in order to prevent migration of 
contaminants during periods of heavy precipitation. 

h: 	 The site was to prevent collection of rainwater 
.on-site. 

11. 	 On r'18, 1989, the O.S. EPA issued a unilateral 
order pursuant to the authority of CERCLA 

Section l06(a), 42 U.S.C. §9606(a), to 18 respondents 
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requi·iing'furtber, :cleanup of the Cam:"Or :facility. Ten of 
the respondents to the 1989 uni:late'ral :adrnlnist'rat'ive order 
formed a group to respond to the order. This grqup was later 
augmented to form the Cam-Or .Sit:~ "Exf'eritled' PRP' Group (\\Cam-Or .:. 
Group")! and the members of that group constitute the 
Resp6ndents to this Ord~r.'" ~' " 

12. 	 Phase I .of the Cam-Or Group removal action began orI, July 9 ( 

1990. ," P1!ase I' activi ties performed included:'" 


a: 	 Pumping the oil from Tanks 14 and 15 to new horizontal 
storage tanks. 	 :' .. 

b: 	 Pumping the water phase from the covered lagoon and, the 
'storage tanks (~a~~s 1 through'13 ~nd Tanks 16 thro~gh 27). 
to Tanks 15. 

c: 	'Allowing quiescent" separation in Tank 15 followed by 

. decantitig the water phase into Tank 14. 


d: 'Trea'ting w.ater in Tank 14 with an oil/water separator I 

sand filter, and carbon absorption, and releasing treated 
water to Forbes Ditch. 

13. 	 Cam-Or Group Poase II(a) activities involved the following: 

a: 	Removal and disposal of oil coliected during the Phase I 
field activities and drums of non-PCB oil. 

b: 	Cleaning or disposing of the tanks 'that had contained 

oil/oily wat~r prior to Phase I activities. 


c: 	Clean-up of the oil" andoiiy soil under the cannery 

building. 


d: 	 Removali treatment, and r~placem~nt of the oily, acidic 
sludge within the covered lagoon. The stabilization of 
the oily, acidic sludge was accomplished by incorporating 
a mixture of kiln dust, fly ash, and trisodium phosphate 
in order to achieve the following characteristics in the 
final product: 

• 	 Unconfined compressive strength of at least 15 pounps 
per square inch or angle of internal friction of not 
less than 20 degrees for a remolded sample recompacted 
to 85% ASTM 0698. 
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• 	 Non-toxic, as determined by the toxicity characteristics 
leaching procedure (TCLP). 

A.pH 	greater than 2.0. 

Treated material was returned to the lagoon as backfill, 
and covered with a RCRA soil cap. 

14. 	 Phase IICb) work was to have consisted of the following: 

a: Closure and securing of all tanks present at the site. 

b: Installation of additional groundwater monitoring wells . 

.... 
c: 	Removal and disposal of approximately 100,000 gallons of 

oil consolidated during Phase I and Phase II activities. 

d: 	Off-site disposal of contents from additional on-site 
drums. 

e: 	 Disposal of personal prot~ctive equipment and trash from 
prior field work. 

f: 	Application of a top soil cap to the northwester~ portion 
of the site r to cover untreated sludge outcroppings that 
resulted" from Cam-:-Or, Inc., .. on-site disposal activities. 
Tank sludges resulting from tank closures were graded into 
this area before the application of the cap. 

IS. 	 From 1993 to 1998, the u.s. EPA and the Cam-Or Group 
conducted numerous sample investigations on and around the 
site to characterize the conditions and impact of the site. 

-Geo-Probe sampling 'was performed, new monitoring wells were 
installed, and the gr~undwater was analyzed. During these 
investigations, it was determined that a benzene, toluene, 
ethylbenzene, and xylene ("BTEX") plume is ~manating from the 
northwest corner of the site. All contaminants other than 
1,4-dioxane appear to be attenuating 'in near proximity beyond 
the 'facility boundarYr but 1,4-dioxane contamination 
.continues for some three-quarters of a mile from the site to 
the west, then southwest, and then south. 

16. 	 In March 1998, the Cam-Or site was listed on o.s. EPA's 
National Priorities List. 

17. 	 During the Summer of 1998, the Cam-Or Group conducted the 
demolition of all above-ground stru~tures at the site. 
During the demolition, all remaining wastes, such as 
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,oi"l/s:ltidges,.-thal "remained: in on:..site structures,' wer'e "r'~rnoved 
. foi:'''disp6sal~'''':: 'B0:ildirfgs, tanks;-':':p~pfng, ,,:~nc:t ;'~nderg'r.'~und' 
tanks were cleaned and' reirieved ~~fo.t'·· r~cycltrig or'" disposerl'. 
Remaining on-site following the tiemolitiorr were .the concrete ._ .. 
pads for the buildings ( tn~, ,·9.onta~,runent cells f' and 
underground piping. - ~'. ';, ' " . 

18.: "p.ur:tng' ,·tH.Eii::sPt·~,ng ~Q~ .T~t~f9.:, J1.. S,.,.. i'PA ·.c.q~·dtic.t'~~i .an :'addi:t;i'q-n,~~1.' 

...;rDu~~.l:' .'qt, ;·wel.~ .s~inP:l:~l1g .·~9 .. j~ur.'the·.t.:.· qef~ne~~Ej. t~e 1 t·.(:d~~.~a..rl~_- ' 

plume.~ ..:.·'The·s.E;, ~a~F)les.: wer:e. us~d by .the .~I... Sr., :EP:A: ,co.ntr~.ctp.r· t,0


l 

cOIQple.t,.e :an'~nginee.rin:g ...E-v?ft).ua:t·.j.qn/CO$·t::l\n:alysis .(EECA)·.. · 
inv;.~stIg~·t'ron·· .q£, .the' ~r 4-dioxa.ne p,lutne·.., I 	 ,'.~ 

.. 	 '. . 

. , 
v. CONCLusioNS" QF' LAW ANn DETERMINATIONS 

Baaed on: .t·he'.~ £inu:ings of Fa~c·t set fbr·th' ab~ve, U:~ s. EPA·~· has" +.. 


determined. ~that : .,~',J. 


1.. The Cam-Or ," westville I :Endiarra / ' sit.e· is a II fac·i~lityn.~ as 

.def.ined by... Bect.ion 101 (9) of CERCLA 1 4'2 U.s.C·, :§", .9601-T9')' .. 


..... - . 

2.•~ 	 Lead" .t.etrachloro.thane I tetrac:hlbroethene trichlOToethaneI 	 I 

t'ri_chloraethene, BTE~ constituents~ po1ycyclti'c· A:i:1:Dmatic 
·.HYdrocarbons(PAHs) :~"(including phenanthrene I py:tene~/" 


.chrys.ene,·, and benzo (a) p:y:renei) .~ and: PCBs', are i'ha'zarClbu8" 

subst:ances ll as defined by Section 101 (14) . of CERCLA,' 42 

U. S. C'. §;..:960'1 (14)., or 'constitute pollutants or cbnb3.iriin:ants" 
that may.present an imminent· and subs·tantial endangerment to 
public- heal,th or ~he environment:. :' 

3. 	 Each Re~pondent is 'a II person " as de-fine<;l by Section 101 (2'1) of 
CERCLA , 42.. U. s. C..§ 9601 (21) . 

4. 	 Each Respondent is a person who arranged for disposal or 
transport for ,disposal of hazardous substances at' the ·site. 
Each Respondent therefore may be liable under Section' l07(a) 
of CERCLA, 42 U. S . C. § 9607 (a) . 

s. 	 The presence of ha:zardous substances at the site or the past l 
'present or potentia.} migration of hazardous substances 
currently located at or emanating from the site, or the 
placement of hazardous substances from the site onto off-site 
areas constitute actual and/or threatened "releases" of 

'hazardous substances from the. facility into the "environment" 
as defined by Sections ID1(8) and (22) of CERCLA t 42 U.S.C. 
§ § 9601 (8) and ( 2 2) . 

http:4-dioxa.ne
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6. 	 The actions required by this Order are necessary to pr:otect 
the public health, welfare or the environment I and are notl 

inconsistent with the NCP and CERCLA, 

VI. ORDER 

Based upon the foregoing Findings of Pact l Conclusions of Law and 
peterminations, and the Administrative Record for this site l it is 
hereby ordered and agreed that each Respondent shall comply with 
the following provisions including but not limited to allI 

',attachments to this Order I and all documents incorporated by 
reference into this Order, and perform the following action~: 

l~. 	 Desiqnation of Contractor, Project Cooidinator, On-Scene 

Coordinator or. Remedial Project Manager 


Respondents shall perform the actions required by this Order 
themselves or retain a contractor to undertake and complete the 
requirements of this Order. Respondents shall notify U:S. EPA 
Indiana Department of Environmental Management (IDEM) of 
Resp'Ondents 1 qualifications or the hame and qUalifications of such 
contractor I whichever is applicable within thirty (3 0) .calendarI 

days of the effective date of this Order. Respondents shall also 
noti'fy U. S. EPA and IDEM of the name and qualifications of any 
other contractors or subcontractors retained to perform work under 
this Or~~r at least ten (10) calendar days prior to commencement 
of such work. U.S. EPA,in consul ta.tion with IDEM/ retains the 
right to disapprove of the Respondents' contractors and/or 
subcontractors. If U.S. EPA disapproves a selected contractor, 
Respondents shall retain a different contractor within ten (10) 
calendar days following U.S. EPA's disapproval! and shall notify 
U.S. EPA and IDEM of that contractor1s name and qualifications 

wit~in fourteen (14) calendar days of U.S. EPA's disapproval. 


Within ten (lO) calendar days after the effective date of this 
Order, the Respondents shall designate a Project Coordinator who 
shall be responsible for administratipn of all the Respondents' 
actions required by the Order. Respondents shall submit the 
designated coordinator's name I address, telephone number, and 
qualifications to U.S. EPA and IDEM. U.S. EPA,in consultation 
with 	IDEM I retains the right to disapprove of any Project 
Coordinator named by the Respondents. If U.S.'~PAdisapproves a 
selected Project Coordinator, Respondents shall retain a different 
Project Coordinator within fourteen (14) calendar days following 
U.S. EPA1s disapproval and shall notify U.S. EPA and IDEM of that 
personls name and qualifications within fourteen (14) calendar 
days of U. S. EPA I s disapproval. Receipt by Responde'nts' Proj sct 
Coordinator of any 'notice or communication from U.S. EPA relating 
to this Order shall constitute receipt by all Respondents. 



43526-Rate Case avcc Attachment CMP-9 oucc Set 34-003 
Attachment A Cause No. 43526 
Page 99 of 152 

Page 13 of66 

10 


The U.S. BPA ha's" de'signated M:r.Dion Novak," 'n~ t~~· Reri1ediCl:l .:;:. .. ,:' .' ::':. 
Response Branch, Re'gion 51 as its Remedial~'Proj·ect· Man~ger' -'( "RPM'f) .. 
and IDEM has designated Ms. Resa Ramsey as its Project Manager. 
Resporidents shall direct all submissions requi:r:ed by ..thi,~ Orqer to 
tlie U. S. EPA 1 s RPM and IDEM I S proj:e,g·t:._manag,er.·s:·~.a:Iong wit:h )th'e·, ' 
required copies in accordanqe with section XIX 
(SubmittalsfCorre~pon~~pceJ ~ All' Respondantsa~e encouraged to 

make their: s1:lbmissi.on~ "to U. s .. )i:PF..:· qp. ....recycled· paper .. -{which':·· : .. , 
incl\ld~s ' ficant p~st-~~:>nsume~:'wast~ ,.pape):" ~ontent where.. ;:. 
p08sib~e) usi~g two-E?~ded copies.~ . '" . " 

u. S. EPA, II?,E£1, and R~.~popdents Sfla l1 have tpe .rig;tIt r supj e<?t 1;:0 

the immediately preC'eqing' p~ragraphl to -:change their, designated 

Proj ect Manager or Proj'ect COC?t:'diriator; U. S. ,EPA and :tDEM shall 

notify the Resporident's, "an,d'Respondents shall .p.QtifY·"U.S.'·Ep,A and 

rDE:M I as as "possible ',' such 'a change 'is made, b0.t'~:inno 

case 'les'S ...than twenty-four' f24) nours"be:fQre siic1;l a 'change~, "The 

initial ,noti'fiaaticni ·may be ,made '''ora'11y 'but-~t shall be promptly 

followed a written notice within four (4) q?ilendar days of o~:al 

notificat " ,', ".:. 

", 

2 . WGrk ,to Be Performed" 

Respondents shall ..develbp· and su6nri t 't9 U :S'; ''E,PA and .. IDE~ :an ~I/FS 
Report in accordance \\7i th the attached Sco'pe' of w6i'k" (H SOW'i) . ' , 
Th.is sow is .inc,?rpor-aJed into and .~~de an enf.o-rce,able,. , -.G·f .-.t,hi~s ' 
Order. The areas of~the site and'ai~as to which hazardous 
substance~r: pollu~?-rr~.'~/' contamincrn:t:;.,s' ~I)d(or oil., have :mi.g,,~a.:ted:' to 
or have been ,come to he located wil~ be subj ect to the RI/-F-s, 
process. U. s. EPA 'may re'quire addi tiona'l :ch~racterization by the ~,) 
Respondents of the 1 (4-dioxane a'nd groundwater. --t\ 

The RI/FS Report shall be consistent with/ at a minimum, O.S. EPA 
guidance entitled, "Guidance for Conducting Remedial 
Investigations and Feasibility S·tudi'es Undet CERCLA'" . (0 * S. 'EPA, 
Office of Emergency and Remedial (,October, 1988) and any 
other guidance that O_S. ~PA uses in conducting a RI/FS. 

The aspects of the site to be under the ~I/FS process 
include. the following:' contamina·tion of surface soil (O 1-2') over 
the entire i the floating oil observed in groundwater and 
wells immediately south of the facility; sourc~ de'termination of 
the floating oil layer' and the soil.,.. to-'groundwater mechanism; 
break-outs of oil in the former process areas or anywhere else on 
site; the st~ility of on-site repositorieSi and the ~roundwater ~ 
plume emanatlng unsler or from the ·s .or any other site areas orI 

locations where site contaminants are discovered. Upon app~oval by 
u.s. EPA; in consultation with IDEM/ the Respondents may conduct a 
Removal'Site Evaluation pursuant to 40 CFR Part 300.410 to 

http:s1:lbmissi.on
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determine whether a Removal A~tion Order under 40 CFR 300.4·15 is 

appropriate ~or other areaS. 


, , 
• I 

2:1 RIfFS Support Sampling Work Plan 

Within thi (30) calenda~ days of the effective date of this 

Order, the Respondents shall submit to U.S. EPA and IDEM for 

ap~roval by U.S. EPA, in consultation with IDEM~ a RIfFS 

work plan that consistent with this Order and the SOW. 


U.S. EPA, in consultation with IDEM shall approve, disapprov.e, 
require revisions to, or modify the draft RIfFS work plan.' If 
U.S" EPA r in consultation with IDEM, requires reVisions, 
ReSpondents shall submit a revised work plan incorporating all of 
O. S. EPA I S required revisio'ns within- thirty (30) calendar days of 
receipt of U.S. EPA's notification of the required revisions. 

In the event of U.s. EPA disapproval of the revised work plan, 
Respondents may be deemed in vi.olation of this Order. In such 
event" U. S. EPA retains the right to terminate, this Order, or any 
part or subpart herein, and conduct a complete RI/FS, and obtain 
penalties and reimbursement from the Respondents for costs 
incurred in conducting work. 

Upon approval by U.s. EPA r Respondents shall implement all 
activities required by the work plans in accordance with 'the 
approved schedules. Respondents shall not commence -or undertake 
any support sampling activities either on or off-site without 
prior U.S. EPA and IDEM notification_ 

2.1.1 Health and Safety Plan 

As part of the RI/FS work plan, the Respondents shali submit 
to U.S. EPA and IDEM a plan that describes work pract 
which ar~ designed to ensure the protection of the public 
health and safety during performance of on-site work under 
this Order. The plan shall comply with applicable 
occupat Safety and Health Administration (,rOSHA't) 
regulations found at 29 CFR Part 1910. If U.S. EPA r in 
consultation with IDEMI determines it is appropriate, the 
plan shall also include contingency planning. Respondents 
shall incorporate all changes to the plan required by U.S. 
EPA r and implement the plan during the pendency of che RIfFS. 

2.1.2 Quality Assurance and Samoling 

As part of the RIjFs work plan, the Respondents shall ensure 
that all ~awpling and analyses performed pursuant to 
Order conforms to U.S. EPA direction, approval, and guidance 
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re:gard±ng sampling, :·@ali.!;:y,.aspurap'ce/q~alj.ty c6nt~~1 '.. : ~ ..... 
(ll'QA/QC") I data val{dai:i9n~and chain 'oJ custody pr6ce~ures. 

Respondent's ~'shall : ens:ure, that ' ~he .labora;tbry' used" to' p~rform 
.. ' t·he· ana'~yse-s"'particip'ates iiii.··?,·'Q1\!:.QC p~ogia~ th~t "c.ornplie~ ....... ,. _ 

~.i.f~ ..U·. ~.. " "~p~' gtl-i~az;.c:~.. , . "",:";' !; "':.' ::1... ." ......... : ' ..:'~: ,.'::' < .,' • 

Upon request by u,s~ EPA, Respondents shall have such a 
'.' 

laboratory analyze san:t.Ples f?ubmitt.ed by p. ~ '. EP.A ·a,nd'/q1: .IDEM 
for qual±ty 'a's's~ranc~ monitqr~rlg.' ...;R~~ponder,tt$ shall piovi'de. 
to' u.!S .. EPA and iDEM the 'quality"·a~:fsu;r-a.nce/qual.ity "c6~tio.l ' 
procedures followed by all sampling 'teahis arid'''laboratorfes 
performing d?ta collect~on and/9,r analysis.. : ReElPonden.t$ , 
shaJ:1 :a-lsp .. ens\tre, pro:r;Ls;'i.'?~,,·of:.~ ~a.;L,y,tipal.tracking ,'.' "'-~.'" . 
informa·tion' con,'sistent wi!='.h1 .~t:. 9-' minimum I OSWER D'il;'ecti,ye 

.... .No. ',,9240, O-:2'B', ':IIExt~p:ding the" Trac}cing of J?n~:iytfca~ Se:r.:vices 
to PRP-'Lead Supe'rftind site's.II', 

upon ':reque~s't' .by, U. S.. ' EPA 'TD~M1 .~:e·~pondents '~halJ ~ll,;w.: 
u. S. EPA r IDEM]' or' their authorized' r'epresentatlves to take 
split and/o~ duplicate samples' of any samples collected by 
Respondents or their contractors or agents while performing 
work under this Order. Respondents shall notify U.S. E~A and. 
IDEM] not less than fourteen (14). calendar days inadva~ce of 
any sample coll,e.ction ?-C;!:lyity. u. 8. EPA shall f:!.a:ve, the 
right. to - take any addit.~~I?-a~ R.af(lp·~es that .i t d,eems' nec~s:s~ry'., 
ana shall'provide'Respondents with split samples, 

'1' It· • • •• ,,:,'~ • • ':'.... : 

2.,1.3 Underground Structures Removal 

As part of the implementa~io~' of the RI/FS work at the 
site 'under this Orde~ by consent 1 1:pe R~spondent's, shall 
with·U.S; EPA app~oval, dism~tlel r~move, and properly 
dispose of any or all of the.underground stru~tures, 
including their contents, identified .during the RIfFS 
work. ~rtderground structures shall in~lude but not be 
limited to all piping] sumps] tanks, and ancillary 
equipment. 

2.2 RI(FS Report 

Within one hundred and eighty (180) calendar days after completion 
of investigation activi ties or written request by U. S. EPA., in 
consultation with IDEMr the Respondents $ha~l submit to u.s. EPA 
and IDEM for approval by u.s. EPA 1 in consultation with IDEM, a 
draft RI/~S Report that is consistent with this Order and the SOW. 

U.s. EPA, in consultation with IDEM shall approve, disapprove, 
require revisions to, or modify the draft RI/FS Report. If u.s. 
EPA requires revisions I Respondents shall submit a revised RI/FS 
Report incorporating all of U.S. EPAts required revisions within 
sixty (GO} calendar days receipt of u.s. EPA's notification of 
th~ required revisions. 

http:wi!='.h1
http:f?ubmitt.ed
http:iiii.��?,�'Q1\!:.QC
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In the event of U.S. EPA disapproval of the revised RI/FS Report, 
Respondents may be deemed in violation of this Order. In such 
event, U.S. EPA retains the right to terminate this Order r modify 
the RIfFS Report I conduct a complete RIfFS I ·anGl/or prepare its ~.own 
RI/FS Report for release to the public for comment r and obtain 
'rei~ursement from the Responden~s of costs incurred in conducting 
the RIfFS. 

The revised RI/FS Report shall also include the following 

certification signed by a person who supe'rvised or directed the 

preparation of that report: 


Under penalty of law, I certify that to' the best of myr 

knowledge after appropriate inquiries of all :r;elevantr 

persons involved in the preparation of this ,Report, the 

't, information submitted is true, a~curate, and complete. 


Respondents shall not commence or undertake any remedial actions 

at the Site without the prior approval of U.S. EPA. 


2.3. Reporting 

Respondents shall submit a monthly written progress report to 
U.S. EPA and IDEM concerning actions undertaken pursuant to this 
Order, by the. tenth business day ofeachmonth r beginnip9 thirty 
(30) calendar days after the effective date of this Order,' until 
termination of this Order, unlessothen~ise directed in writing by 
the RPM. These reports shall describe all significant 
developments during the preceding period, including the work . 
performed and any problems encountered, analytical data received 
during the reporting period, and, developments anticipated during 
the,next reporting periop, including a schedule of work to be 
performed, anticipated problems and 'planned resolutions of pastr 

or anticipated problems. ' 

Any Respondent that owns any portion of the site shall, at least 
thirty (30) calendar days prior to the conveyance of any interest 
in real property at the site give w~itten notice of this Order tor 

the transferee and written notice of the proposed conveyance to 
u.s. EPA and IDEM. The notice to U.S. EPA and IDEM shall include 
the name and address of the transferee.' The party.conveying such 
an interest shall require that the transferee will provide access 
as described in section VI.3. (Access to Property and 
Information) . 

2 . .4 Additional work 

In the event that the U.S. EPA, in consultation with IDEM, o~ the 
Respondents determine(s) that additional work is necessary to 
accomplish the objectives of the RI/FS Report, noti£icati~n of 
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such additional wbrk shal'l' be prov±dea' ,tb the <;)ther 'pctrties' .in·:-·· ..···:· 
wr.itJiqg~; An:Y: additional work whicn"Respondentp 'd,ei'e'rm;i..ne..tq . . 
nece~s.~ry" s1!all ~e s~bJ!;9~·:~.~o ..p··. ~.:.. 'E~A'~.8 :~iJt't:·en. ?-PPJ?o,yal '..:P,i"1qt--.J:.b..,. 
commencement ,the addl·t:,'IonaJ: work. -'- ·Re~ponqep.ts'.' sha'll'. comple,{::·8., . ".. _. 
iIi' addo:i:'d~iice wit~ s·t~ri(:ra:b:Is~·: $peciflca.tib~lS I; a,Qd"'~cJ:i~d~le':E3'~; iI:; ,~:~":":-:'.:.. 
EPA;· -in consu~:rE'ation with' 'IDEMha;s ~pproved,' any ~ddit':ionci):' work.', : 
RespondeptS'Jhave'proposed:, 'and'which u.s': EPAj lIl' consultation:::······. 
wi th IDEMha:~:'··approved··· in' wifting; ~o:r 'that·"'tr~:~·: "'~PA'/:'. i~~"~\' "... '. ", .... :..~.' 
consultation", w'i-th IbEM, "has "determij1e~ '~o' b~ .necessary,:: a:{l~ . '. 1: 
provided ,wrftten "ri6t'"ice;'~'O:f "t,'a' Respondents p'!lr§uant ":1;0 ."t;:'hi$:; '.... 
paragraph.' The' standards, s'peciEications I :"anq, $ch~du!ef? '~Qr ~uch 
additional work shall be inc,orpa-rated :'into '~the approve'd' .work "p'lan . 

-, and be enforceable under this Order. ~ 
, :", .. ' t_: 

3 _, Access ,to Property' and Information 
.... : ' ' 

Respondents ~'prov.ide" or obtain access to off-s:t-:t.:e a,regs t.o 
which- ·ace·eas is necessary "t.o implement this Order, :anCi Shall 
provide' to all records and dO'cumerrtation' "rt?late.d.. ·tQ the, 
,conditi'ons at' the site and' 'the acti¢ns: cqnductt;:d 'P4:z;:-~u"a.i:;t t.O ,thi,s 
Order. Such access snaIl' 'h~:pr'ovided"to 'u; ~. g'PA and :"JDEM ''itIid 
theil::\ employees', contra"ct'.ors'j· agent-s, , consultants" 'd~$igri~e$., .. 
representatives, and United States Government and State ot'Indic;iua 
Goverpment representatives. These individuals shall' 'be perrtlitted' 
to move freely at the Site and appropriate off-site areas to which 
Respondents have access order to conduct act~.,q_l?-s. .'1:q.is:p- ,. "" 
u. S. _"EPA, in consul tation with IDEMJ determines to ''be!;':nece'ssary. 
Respondents shall submit to U. S. EPA and IDE;M, upon :t;ec,eipt:. r. ,tne 
resul;~s ~o'f all' sampli"ng or tests 'and aJ:l other' data gerie'rat~d by 
Respondents or their contrac"t:'or (s), or on' Responqent:;.s r behalf 
during implementation of this Order. .- ' 

Where work or action under this Order is to be performed on' 
property where title is not in the name of the defull'9t Cam-Or, 
Inc. j Respondents shall upe their best efforts to obtain all 
necessary access agreements within thirty (30) calertctar days after 
the u.s. EPA's approval of the ~I/F.S Support Sampling Plan, or as 
otherwise specified in writing'by'the RPM. Respon,dents shall 
immediat notify U. S. EPA and 'IDEM within four (4') calen~ar days 
if 1 af using the"i'r best efforts I they are unable "to obtain ,$uch 
agreements. Respondents shall describe in writing their effort.s 
to obtain access. U.S. EPA may, in its discretion, then 
Respondents in gaining access, to the extent necessary to 
effectuate the actions described herein, using such means as 
U.S. EPA deems appropriate. Respondents shall reimburse U.S. EPA 
for all costs and attorneys fees incurred by the Uniled States in 
obtaining such access. 

4. Record Retention, Documentation, Availabilitv of Information 

Respondents shall preserve all documents and information in their 
possession relating to work performed under this Order J or 
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relating to the hazardous substance~ found on or released (rom the 
Site, for six years following completion of the actions required 
by this Order. At the end of this six year period and'at least 
sixty (60) calendar days before any dOGument. o~ information 
destroyed, 'Respondents shall notify U. S. EPA and IDEM that such 
documents and information are available to U.S. EPA and IDEM for 
inspection, and upon request, shall provide the originals or 
copies of such. documents and information to U.S. EPA and IDEM. In 
addition, Respondents shall provide of any such non-
privileged documents and information retained under this Section 
at any time before expiration of the six (6) year period at the 
written request of U.S. EPA and IDEM. 

If Respondents assert a privilege in lieu of providi~g documents, 
they shall provide u.s. EPA and IDEM with the following: (l) the 
ti'tle of the document, record, or information; (2) the date of the 
dqcument, record, or in,formation; (3) the name and title of the 
author of the document, record, or information; (4) the name and 
title of each addressee and recipientj (5) a description of the 
contents of the document, record t or information; and (6) the 
privilege asserted by Respondents.. HO\\1ever I no documents, 
reports, or other information created or generated pursuant to the 
requirements of this Order shall be withheld on the grounds that 
they are privileged. 

5. Off-Site Shipments 

All hazardous substances, pollutants or contaminants removed off­
site pursuant to this Order for treatment, storage or disposal 
shall be treated, stored/ or disposed of at a facility in 
compliance/ as determined by U. 8. 'EPA in consultation with IDEM/ 
with the U.S. EPA Revised Off-Site Rule, 40 CFR§ 300.440, 58 
Federal Register 4921? (Sept. 22, 1993). 

6. Comnliance With Other Laws 

Respondents shall perform all activities required pursuant to this 
Order in accordance with all the requirements of all federal and 
state laws and ations. 0.8. EPA, in consultation with IDBM, 
has determined the activities required by this Order are 
consistent with the National Contingency Plan ("NCP~). 

Except as provided in Section 121(e) of CERCLA and the NCP, no 
permit shall be required for any portion of the activities 
conducted entirely on-site. Where any portion of the activities 
is to be conduct~d off~site and requires a federal or, state permit 
or approval t the Respondents shall submit timely and complete 
applications and take all other'actions necessary to obtain and to 
comply with all such permits or approvals. In the event that such 
permits are not issued to allow for off-site activities U.S. EPAl 

agrees that the ific activities directly related to and 
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dependant upon such perml t- ,may be"'deferred uritil the peTmi,t~ 

issued .. ' 


. ~ ,". : ,; 

This Order is not"j and :shall ndt'l?e c6hstrued:' I.o "he" ,c{ 'permi:t -<", ," 

issued' pursuant ',to any or""s'ta't'e stafiiE'eor regi:ilati~~'. "c.' 


7. Emergency Respon~e and Notification of Releases 
:.:., ";.'"; ..,,", .. I:. {: ....." 

If any incident; or change in. Site conditions, auring the 

activities ',aonducted pursuant to this Order 'causes or threatens to 

cause an additional release of hazardous; substances' from the' Site',· 

or an endangerment to the public health, ,welfare, or. the 

environment I the Respondent's shall" immediat'ely 'take ~ll 

appropriate action to prevent I abate oi"ridriimize SUGh' rel~ase or 

endangerment caused or threatened by the release. Responqents 

shall also immediately notify the RPM ar l . in the event', of' his 

unavailability, shall the Regional Duty Officer Emergenc::y 

Response 'Branch, Regi;,bn.s t~el~'#(312) -353-2318;"of' incident 

Qr si te'c0nditions ':" T<:esponderifs shall a-Lso notify IDEM Emergen~y.' 


at 'tel ;'# (317) -233-774'5. If 'Respondents f~il to' re~pond, 
U.8. ,EPA "may re'spond to the re'J:ease or endangerment '~I}d reserVes ' 

the r,ight t.o :-recover costs associated with' that 'respen,se_ 


Respor;tdents shall 'stilimi t a written 'report to U. S. EPA IDEM' 

within ten (lO) calendar days after each release setting forth
l 

the events that occurred and the measures taken or to be taken to 

mitigate any release or,endangerment caused or threatened by the~ 

releas,e and to prevent the reoccurrence of such 'a release. 

Resporidents shall also comply. 'with any other noeification 

requirements I including th.o-se in, CEROLA Section 103 I .42 U. s. c. 

§ 9603 1 and Section 304 of the Emergency Planning and Community 


'-To-Know Act, 42 U.S.C. ,§ 11004. 

VlI. AUTHORITY OF THE U.S .. EPA PROJECT MANAGER 

The RPM shall be responsible for overseeing the implementatiqn of 
this Order. The RPM shall have the authority vested in an RPM and 
osc by the NCP , including the authority to halt, conduct,or 
direct any activities required by this Order, or to direct any 
other response action undertakel!- by U,S. EPA or- RespoJ;ldents at the 
site. Absence of the RPM from"the site shall not be cause for 
stoppage of work upless specifically directed ~y the RPM, 

VIII. REIMBURSEMENT OF COSTS 

Respqndents shall pay all Oversight Costs, of the United States 
related to the site that are not inconsistent with the NCP. 
U.S. EPA will send Respondents bills Oversight Costs on an 
annual basis. Oversight Costs are all costs l including, but not 
limited to, direct and indirect costs, that the United States l 

U.S. EPA, and employees, agents, contractors consultants,j 
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and other authorized representatives incur in reviewing ox-_ 

developing pians reports and other items pursuant to this AOe.
l 

Oversight Costs shall also include all costs, including direct and 
indirect costs I incurred by the United',States ~n reviewing any", 
draft Aoes and RI/FS work plans submitted prior to issuance of 
this order. 

Respondents shall, within forty-five (45) calendar days of receipt 
of a bill from U.S. EPA 1 remit a cashier's or certified check for 
the amount of the bill made payable to the "Hazardous Substance 
Superfund,lI to the following address: 

U.S. Environmental Protection Agency 
Superf.und Accounting 
P.O. Box 70753 


a', Chicago Illinois 60673
r 

Respondents shall simul taneously trans,mi t a copy of the check. to 
the Direc.tor, Superfund Division (S-6J), and Jerome P. Kujawa/ 
Office of Regional Counsel (C-14J), U.S. EPA Region 5, 77 West 
Jackson Blvd., Chicago, Illinois, 60604-3590. Payments shall be 
designated as "Response Costs - Cam-Or Site SF#BKtt and shall 
reference the payors! name and address, the EPA site 
identification number INDOOS480462, and the docket number of this 
Order. 

In the event that any payment is not made within the deadlines 
described above, Respondents shall pay interest on the unpaid 
balance. Interest is established at the rate specified in Section 
l07{a) of CERCh~, 42 U.S.C. § 9607(a). The iBterest shall begin 
to accrue on the date of the Respondents' receipt of the bill. 
Interes't shall accrue at the rate specified through 'the date of 
the payment. - Payments of interest made under this paragraph shall 
be in addition to such other remedies or sanctions available to 
the United States by virtue/of Respondents' failure to make timely 

. payments under this Section. 

If any dispute over costs is resolved before payment is due, the 
amount due will b~ adjusted as necessary. If the dispute is not 
resolved before payment is due, Respondents shall pay the full 
amount of the uncontested costs into the Hazardous Substance Fund 
as specified above on or before the due date. Within the same 
time period( Respondents shall pay the full amount of the 
contested costs into an interest-bearing escrow account. 
Respondents shall simultaneously trar:tsmit a copy of both checks to 
the RPl'-L Respondents shall ensure that the prevailing party or 
parties in :the dispute shall recei ve .the amount upon which they 
prevailed from the ~scrow funds plus interest within twenty (20) 
calendar days after the dispute is resolved. 
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·IX.·· DISPUTE RESOLUTION 

The part to this Order· attempt to resolve, expeditiously 
?q? informally, any disagreements ~~~f~rni~g- this Order. . 

~.' .:. .....:~> : ... ~.~ .. ~. 


If the Respondents Object to any U.S. EPA action taken pursuant to 

this Opd.er" ~including billings.. response"costs, '~he 'Re:spondent:.$· 

shall.. noti,ty.:IJ. S.·.:,EPA d.;n. ·wri.t~ing of· ·their 'Ohj e:'cti0!i'( s':V wi -Chin 

(10) cale~da:t:. days.of.::such ~·!;u:;t:iorr,;. unless the ;db~·ect::.i6n·( s) 

{h?-veJ ::p'e~.n ·j.nto.rma11Y;ires.ol'ved.:.· This wr·itten: .. not:ice s'hall .; 

include a statemen,t of the issue's' in· dispute', the 'fact's 

upon which the:-dis.pute is -based; alI factual data, analysis'-: or' " 

opinion sUP.p.2:~ting Respondents.' pos.ition, and all supporting' 

dOFul!lentqt,ion 'on ·which -·the. Respondents rely (hereinafter" the 

"Statement of Posi tion") • . .... . 


U.S. ~Er.{\~.1~nd:"E~$pondents shall, ·within fifteen (15) caleIJdar days 

of U.S.:E?A):s·receipt of,the Respondents I' statement of"Position, 

attempt.. to :resolve .. th~ .,di~pute._th.r.ough formal negotiations 

(I1Nego.tia ti.on ..Period f.'.. ). . The Negotiation.:Peri0d ·C)f -fifteen .( 15) 

calend~.r days 'may ·be. :exteno.ed at tIre sole discretion 'of :[:J.S. EPA. 

U. S. EPA I S decision regard.i:ng.-an ,extension of the Negotiation' . 

Perioq shali ~:nQt cons.t-i tute '.q.:·U. S. 'EPA a'd-tion subj ect to dispute 

resol~,tion,Qr a final :Ag.ency action ,giving rise to judicial . 

review. 


An admini.strative record of .any dispute, under this Section shall 
be maintained _by 0 .:S. EPA. The :record shall include ehe wrItten 
notification of such di'spute ( and 'the Statement of, Position served 
pursuant to the preceding paragraph. 

Any ag.reement reached 'by the parties pu-rsuant to this Section 
shall ·be writing., signed by all part'ies', and 'sl)all upon' t'he 
signatt;!;re by the .parties· be incorporated int'o and become' an 
enforceable element of this Order. If the parties are unable to 
reach an ag~eement within the Negotiation ·Period, the Director of 
the u.s. EPA Superfund Division, Region Sf will issue a written 
decision .on the dispute to the Respondents. The ·decision of U.S. 
EPA shall be incorporated into and become an enforceable element 
of this Order upon Respondents' receipt of the decision regarding 
the dispute. 

RespondentsT obligations under this Order shall not be tolled by . 
submission of any obje~tion disputE resolution under this 
Section. Following resolution of the dispute, as provided by this 
Section, Respondents fulfill the requirement that was the 
subject of the dispute in accordance with the agreement reached or 
with U.S. EPA's ion, whichever occurs. No U.S. EPA decision 
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made pursuant to this Section shall constitute a final Agency 
action giving rise to judicial review. 

x. FORCE MAJEURE 

Respondents agree to perform all requirements under this Order 
within the time limits established under this Order( unless the 
performance is delayed by a force majeure. For purposes of this 
Order, a force majeure is defined as any event arising from causes 
beyond the control of Respondents that delays or prevents 
performance of any obligation under this Order despite 
Respondents' best efforts to fulfill the obligation. Force 
majeure does not include financial· inability to complete the work, 
increased cost of performance, or normal weather events. 

Respondents shall notify U:S. EPA ~nd IDEM orally within fwenty­
four (24) hours after Respondents become aware of any event that 
Respondents contend constitutes a force majeure, and in writing 
within seven (7) calendar days after Respondents become a~are of 
any eyents which constitute a force majeure. Such notice shall: 
identify the event causing the delay or anticipated delay; 
esti~ate the anticipated length of delay, including necessary 
demobilization and re-mobilization; state the measures taken or to 
be taken to minimize the delay; and estimate the timetable for 
-implementation of the II1easures. Responden.ts shall employ their 

efforts to avoid and minimize the delays. Failure to comply 
with the notice provision of this Section shall be grounds for . 
U.S. SPA to deny Respondents an extension of time for performance. 
Respondents shall have the burden of demonstrating by a 
preponderance of the evidence that the event is a force majeure, 
that the delay is warranted under the circumstances, and that best 
efforts were exercised to avoid and mitigate the effects the 
delay to the satisfaction of U.S. EPA,. in consultation with IDEM. 

If U.S. EPA, in consultation with IDEM, determines a delay in 
performance of a requirement under this Order is or was 
attributable to a force majeure, the time pe~iod for performance 
of that requirement sh?-ll be extended as deemed necessary by 
U.S. EPA. Such an extension shall not alter Respondents' 
obligation to perform or complete other tasks required by the 
Order which are not directly affected by the majeure. 

XI. STIPULATED AND STATUTORY PENALTIES 

For each calendar day, or portion thereof, that Respondents fail 
to fully perform any requirement of this Order in accordance with 
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the schedule:. establisned,puIsila·rit ·to ··this Order ~ . Re~p?~,~~hf~' ~ha.~f·" 

be liable,·.as fol!Lows': .:.:.... ,.,.:;', =.,,,. . .. 


:. " .~.~, :'r:­

.. , ­
......... 


Delivera'bletActfvi\ty"'" 
.... \.:" .: '. r . .~ ~t: ;"~;~';! !:~'~M~:":· 

F'ailure .. to;'Submit ." "$350/Day- .' .... ~rQ:OOlDa.y.· 

:~_:~~~I:-'#J'!,,''1'' .; :~: &:' of':';.::1 r #<:.. dr· 't,,,'~.. :. ; .. ~&: .... ' .,L::
a Draf~t".'M~Oa::J() .~plal:i, 

~ .~.. ­or RI/FS' :Re"po"r:t.. .:' 
~.. : ...:.' . ::.:.'.:- .,-' 

'.~.. 
Failure to -Submit 

a revised work plan ,-" 


or: RI/FS 'Repbr:t .
r: 
:, '.: :.:.,l ::.t.. 

~... :- . :L·> 

.. ': .-:. 
Failurb":-t:b Slrbfill"£" '-:: ..' ~:~O-O/Da:y.
a D?ta R~port.:··'::~·; .... :,: . 

;",' 
\.:,. 

:: "./" : _'" ,,' i '" ~ t ,.: 

p' ~o .. ~ 
"f'';'~'' • 

La t e S:ubmi t t·a·} . 'o'f $-200/Day $350/lOay·'··
.;. . . " ~. .,' . 

'! ....;f.. J i' •Progress Reports 
or qi:he-r .. 
Miscellanea.us ~ 

Repo?=~.s/Subm.ttta-~s 

.....- . 

Failure to .Me~t ~ny v -', $200/Day ~ $35QjDay. 

Scheduled Deadline 

in the Order 


Upon receipt of written demand by U.s. EPA, Respondents shall make 
payment to U. S . EPA witpin twenty (20). calendar days and interest 
shall .accrue on late payments in accordanGe with section VItI of 
this Order ('~Reimbursement of Costs Tr

) • 

Even if v~olations are simultaneous, separate penalti~s shall 
accrue for separate violations of this Order. Penalties atcrue 
and are assessed per violation'per day. Penalties shall accrue 
regardless of whether u.s. EPA has notified Respondents of a 
violation or act of noncompliance. The payment of penalties shall 
not alter in any way Respondents' obligation(s) to complete the 
performance of the work required under this Order. stipulated 
penalties shall accrue, but need not be paid, during any dispute 
resolution p.er-iod. concerning the particular penalties at issue. 
If Respqn~ents prevail upon resolution, Respondents shall pay only 
such penalties as the resolution requires. In its unreviewable 
discretion, O.S. EPA may waive its rights to demand all or a 
portion of the stipulated penalties due under this Section. 
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The stipulated penalties set forth above shall not be the sale or 
exclusive remedy for violations of this Order and shall not 
preolude O.S. EPA from pursuing any other remedy or sanctions 
which are available to the U. S. EPA hecause of -the Responden.ts i. 
fa'ilure to comply with this Consent Order. Should Respondents 
violate this Order or any portion hereof t U.S. EPA may carry out 
all or part of the r~quired actions unilaterally, pursuant to 
Section 104 of CERCLA, 42 U.S.C. §§ 9604. Payment of stipulqted 
penalties does not alter Respondents' obligation to complete 
performance under this Consent Order. 

XII. RESERVATION OF RIGHTS 

Except as specifically provided in this Order, nothing herein 

sh'all limit the power and authority of u. S. EPA, C?r the united 

States to take{ direct or order all actions necessary to protect
I 

public health, welfare{ or the environment or to prevent ( abate/ 
'or minimize an actual or threatened release of hazardous 
substances,pollutants! contaminants, or oil or hazardous or solid 
waste on, at l or from the site. u.s. EPA also reserves the right 
to take any other legal or equitable action as deems 
appropriate and necessary; or to require the Respondents in the 
future to perform additional activities pursuant to CERCLA or any 
other applicable law.. u.s. EPA reserves its rights in regard to 
claim~, prior actions t orders r or agreements with Respondents. 
The covenan~ not to sue by U.S. EPA set forth in Section XIV does 
not pertain to any,matters other than those expressly identified 
therein. The United States and u.s. EPA reserve, and this 
Agreement is without prejudice to, all rights against the 
Respondents with respect to all other rnatters r including but not 
limited to: 

a . liability for f,ailure of Respondents to meet a 
requirement of this Order by Consent; 

b. lia'bility for costs incurred or to be incurred that 
are not Oversight Costs as defined in Section VII of this Orderi 

c. liability for injunctive relief or administrative 
order enforcement unde~ Section 106 of CERCLA 1 42 U.S.C. § 9606, 
excluding work performed under the terms of this Order by Consenti 

d. criminal liability; and 

e. liability for damages for injury to, destruction of, 
or loss of natural resources, and for the costs of any natural 
resource damage assessments. 
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K~:;rI_:.. .OTHER CLAIMS 

By issuance of this Order, the' Uni;Ded States·::andU. S.. EPA as s'urne:·; .. 

no liability for inj uries or damages to persons. or pr.0perty , 

resu+ ting·; ;EJ:;'om·:any acts.:,or,. ·,orni.ss.Lons o'f .. Re:spondent'S'~ . The:· Urri:ted :.' ';~ 

Stgt;..~.s o~:.p. S,.~PA sha.1i: np.t be a: .. pa.:t;'ty orc.. b.e.he1d_·out;.:a'S· ·a" pa·rty~. . 

to any contract·. ent~~eq::into by .. the Respondents or their 

directors, officers ,:ernp.l:oy~es·f agents I . successors 1 '.' ",:-,!':. ! .•J'.' ,..•.: .. 


representatives, assigns, contractors( or consultants in carrying 

out activities pursuant to this Order. 


''''; - '~.' '. i! ..r..-: .~\ ... ':"i' .... ~:. '. ':~£~c 

Except as expressly pr~~'ide'd in "Section "'xiv (Covenant Not To Sue), 
nothing in·this .Qr¢er gonstitu~es a ~at~sfaction~~f:or.release 
f.r;PIfl. 'Cl:ny ~.cla..tI!l. qr G:aus~ ?f .ac~ion ·ggains~t the Eespondents or any 
person .D<?~a part;y to thi~ Ord~.r fo.:t; a~'y .1iab.ility sllch personI. 

may have und~-+ C~RC.LAf qt.qer -st1atutes.;. "Qr the :.carrunon law f . 


including but::not li!Jli,t·ed. to anYJGla-ims ..af the>United' States for 

costs, darriag~~ ~n9 int.er:est unde.r·.S.~ct:Lons l06(a)'or l07{a} of 

CERCLA, ;42 U.S.~G~: §§i .~·90G(a), 9607 (a) .. , , 


-.:,. 

This Grder does not 
'" 

constitute a prea~thorizatian of funds under 

Section 111 (a) (2} of CERCLA( 42 U.S.C. § 9611 (a) (2). The 

Respondents waive any claim to payment under Sections. 106 (b) I 111, 

and 1;J.2 of CERCLA r 42 U. S: ..C. §:§ ;..~6,n6.·(..b.) f 96'11, and 961~r. against 

the 'United states or the I-Iazardo'us' Substance Superfund arising out 

of any action perfqr~ed under this Order. 


No act.ion Qr decision by U..S. EPA .pur.sl,lant to th.is Or.der shall 
give rise to any right to judicial review except as ·set forth in 
Section 113 (h) of CERCLA, 42 U. S. C. § .96.13 (b) . 

XIY. COVENANT NOT TO SUE 

Except as otherwise specifically provided- in this Order, upon 
issuance of the U.S. EPA notice referred to-in Section xvrrt 
(Notice of Completion), U.S. EPA covenants not to sue Respondents 
for judicial irnposition of damages or civil penalties or to take 
administrative action against -Respondents for any failure to 
perfo~m actions agreed to in this Order except as ottierwise 
reserved herein~ 

Except as otherwise specifically provided in this Order, in 
consideration and upon Respondents' payment of the Oversight Costs 
specified in Section VIII of this Order, U.S. EPA covenants not to 
sue or to take 'administrative action against Respondent.s under 
Section l07(a} of CERCLA 1 42 U.S.C. § 9607~a), for recovery of 
Oversight Costs incurred by the United States in connection with 
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this action or this Order. This covenant not to sue shall take 
effect upon the receipt by U.S. EPA of the payments required by 
Section VIII (Reimbursement of Costs) . 

These covenants not to sue are conditioned upon the complete and 
satisfactory performance by Respondents of their obligations under 
this Order. These covenants not to sue extend only to the 
Respondents 2nd do not extend to any other person. 

XV. CONTRIBUTION PROTECTION 

With regard to claims for contribution against Respondents for 
ma~ters addressed in this Order, the Parties hereto agree that the 
Re~pondents are entitled to protection from contribution actions 
or claims to the exten't provided by Section 113{f) (2) and 
122 (h) (4) of CERCLA; 42 U.S.C. §§ 9613 (f) (2) and 9622 (h) (4) . 
Nothing in this Order precludes Parties to this Order from 
asserting any ~1aimsr causes of action or demands against any 
persons not parties to this Ord?r for indemnification, 
contribution r or cost recovery_ 

XVI • INDEMNIFICATION 

Respondents agree to indemnify, save and hold harmless the United 
States and its agencies, departments, officials, agents, 
contractors, subcontractors, eroploy~es and representatives from 
any and all claims or causes of action: (A) arising. from, or on 
account of, acts or omissions of Respondents and Respondents' 
officers, heirs, directors, employees, agents , contractors, . 
subcontractors, receivers, trustees, successors or assigns, in 
carrying out actions pursuant to this Order; and (B) for damages 
or reimbursement arising from or on account of any contract, 
agreement, or arrangement between (anyone or more of) 
Respondents, and any persons for performance b£ work on or 
relating to the site, including claims on account of construction 
delays. Nothing in this Order, however, requires indemnification 
by. Respondents for any claim or cause of action against the United 
States based on negligent action taken solely and directly by O.S. 
EPA (not including oversight or approval of plans or activities by 
the Respondents). The U.S. EPA shall not be construed to be a 
party to any contract involving the Respondents at the site. 

Respondents reserve their right to assert claims against the 
United States, subject io the prqvision of Chapter 171 of Title 28 
of the United States Code, for money damages for injury or loss of 
property or personal injury or death caused by the negligent or 

"'-.. ... ---------_........-. 
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wrongful act o:r:~ omission' of any employe:e O'f:,,'the 'U', S, EPA' while 
,acti'ng within' the seop'e: ~o'f hi:s--office'or ~~pl-qym~nt' 'und'er '" . 
circums'fances' 'wherE! the: OnI t'ed' ';Sfates I " 'if '~r private ,pe'X·snn.!·· ,~,~~~ff, ,.:::' 
b~ liable to the claimant jnpcc;ordanc,e with' the law',of the ':plac,e' ':: ~~ " 

wh'ere the act or omission occurred., However I any such claim shall 
not include a claim for any damages caused, in whole or in part, 
by t'he act or omissi:o'r1.>o·f:~;an:Y ~p·e.r,sdii,~,:':';i:nciuding "'a'ny contractor, 
who is not a federal employee as that term is define"d 'in 28 U, s, c. 
Section' ·2:671 F' nor ::,s'hall any' such clairi:r: iJic1 ude a c'laliri: "based bri 
U.S, EPA' sselectlon'of :'Eespohse' actionsj'oi:' thet oversight';6r .> ' 
approval of' "the Respond~nts hi 'plans 'or' ~:ctivities '. The' foregding 
applies ,6rilyto"c'laims' whidh ar'e brought', purs1..1aht to any st~tute 
other than CERCLA arid.·,for 'i~nich the waivEd:" o:r- 'sovereign :r-mmuni ty 
is. found in a statute other :CERCLA. ' " _.', :.. ' ,

.!.. 	 ~ 

, -,.,", . 
- •• t •••xvii: . MODIFI'CATIONS ',J. ;;], 


. ... ." .. 


Except as otherwise specified in Section VI. 2. (Work To Be 

g~rformed), if any party believes modifications to .any plan or, 

s:,~hedule are necessary during the course of this, proj,ect, th~y 

s.~a'll conduct informal dis'cussions regarding such modification.s 

w.~th the other parties. Any agreed-upon modifications ,to', any plan. 

or: schedule shall be memorialized in writing within ten- (10) 

c'1:l).endar days.; however, the effective. date of'the modification":,' 

sh~ll be the date of the U.S, EPA RPMfs or-al direction. Anyother 

r~quirements of this Order may be modified in writing 'by mutual' 

agreement of the parties. Any modification to this Order shall be 

incorporated into and made an enforceable part of this~oider, 


If Respondents seek permission to deviate from any~pproved plan 
, 	 or schedule, Respondents' Project Coordinator shall~~bbmii ~ 

writtE!n request to tJ" S. EPA' and IDEM for appr9val by U. S ~ ~ EPA, in' 
consultation with IDEM, outlining the proposed modification and 
its basis, 

No informal advice, guidance, s'I:lggestion, or comment by O,.,S,~ EPA 

or IDEM, regarding reports, plans, specifications, schedules, or 

any other writing submitted by the Respondents shall relieve 

Respondents of their obligations to obtain such formal approval as 

may be required by this Order, and to comply with all requirements 

of this Order unfess it is formally modified. 


XVIII. NOTICE OF COMPLETION 

When U.S. EPA, in consultation with IDEM, determines that all 

work, including the RI/FS Report, has been fully performed in 
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accordance with this Order, except for certain continuing '. 
obligations required by this Order (~, record retention, 
payment of costs), U.S- EPA will provide written notice to the 
Re:spondents. 

XIX. SUBMITTALS/CORRESPONDENCE 

Any notices, documents, i'nformation, reports, plans, approvals, 
disapprovals, or other correspondence requir?d to be submitted 
from one party to another under this Order, shall be deemed 
submitted' either when hand-delivered or as of the date of r~ceipt 
by certified mail/return receipt requested, express.mail, or 
'facsimile in acco!:,dance with this section. 

" 

All correspondence, communication, and submittals from Respondents 

shall be directed to the following and additional individuals they 

identify: 


Dian Novak 
Remedial Project Manager 
U. S. EPA (SR-6J) 
77 West Jackson Blvd. 
Chicago I IL '60604 
Telephone #(312)-886-4737 
Telefacsimile #(312)-886-4071 
E-mail novak.dion@epa.gov 

Jerome P. Kujawa 
U.S. EPA (C-14J) 
77 West Jackson Blvd. 
Chicago r IL 60604 
Telephone #(312)-886-6731 
Telefacsimile #(312)-886-0747 
E-mail: kujawa.1erame@epa.gov 

Dan Sparks 
U.S. Fish and Wildlife Service 
620 South Walker street 
Bloomington, IN 47403 

Mike Czezik 
u.s. Department of Interior 
244 Custom House 
200 Chestnut 'Street 
Philadelphia/ PA 19106 

AND 

! 

mailto:kujawa.1erame@epa.gov
mailto:novak.dion@epa.gov
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Resa . Ramsey . '., . ;:,'. 

Indiana Department of'Environmenta:1 Management 

100 N. Senate Ave., P.O. Box 6015 

IlJ.dianapolis/' IN 46206-601.5.'. . .......: . " '. 

Phone '(317} -234,... 0353 .~' ," ~.:- .. , .. , .... : ....... , ". 

PAX (317)-234-0428 
E-mail rrarnse.y@~em:.:E!t~t~;·i~·.. us ' 

': :,:.. ." . ···.'t~ ..··· 

Greig :All:l'~": ".. 
!" -. 

Indiana. Deparbnen1;.9~ .~~tu~C3:1 'Re'Efo'urces 

400 W. Washington 

" ' 


Indianapolis, IN 46206 
~'. 


'. 

" xx. 'COORDINATION WITH NATURAL '.'RESOURCES 'TRUSTEES 
.~ l."' • 

Pu:r;~uant to"sectiop~ 1:0',4,(h) (2) 'and, 1'21'('j >. o.f .. OERCLA/, 42 ,IT ."s .,C. 
9604 (b) (2). 'arid' 9622:Cj j I:' .. .u~,~ S _~PA' has, ,also not;i.fi-ed :the Trust~F!s of: 
the negotiation of' this - agre~d ,Ord.e~·,., The Trusi:ees ,nave agreed t'o", 
~~view the Respondents' implementation of this Order. 

T~e Respondents shall provide copies of all plans, reports or 
o:ther submittals I ,except for any Health and Safety Plan, required
by this Order or the attached Statement of Work for PRP-Conducted 
Remedial Investigation and Feasibility Study to the Trustees. The 
~arties agree that this Order contemplates Trustee review and 
comment and does not contemplate Trustee approval of plans, 
Ieports or other submittals and such approval is not required for 
any activity contained in any plan, report or submittal to 
proceed. Any comment by any Trustee shall be communicated 
directly to u.s. EPA and to ali other Trustees. Trustees shall 
provide their comments within the timefrarne set for comment by the 
U. S. BPA (the lead remedial agency) the specific' action'l' 
issue, plan, report or other submittal. The 'u.s. EPA shall 
compile the Trustee comments and forward them to the Respondents 
along with U_B. EPA's comments. 

The Parties agree that any approval by the U.S. EPA (in its role 
asa remedial agency) of any submittal does not constitute 
approval of that submittal pursuant to 15 CFR Part 990 or 43 CFR 
Part 11. 

Upon completion and approval of the RI/FS pursuant to Section VI 
of this Order, Respondents may request that the Trustee~ enter 
into a covenant not to sue fnr natural resQurce damage assessment 
activity commensurate with the extent to which the Respondents' 
work performed under'this order satisfies the .injury determination 
an9 other natural resource damage assessment requirements or the 
restoration, rehabilitation or replacement I or compensation 
requirements of 15 CFR Part 990 or 43 CFR Part 11 .. The Trustees 

mailto:rrarnse.y@~em:.:E!t~t~;�i
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shall not be required to enter into any such covenant not to sue 
for naturaJ. resource damage assessment activity. 

XXI . SEVERABILITY 

If a court of competent jurisdiction issues an order that 
invalidates any provision of this Order or finds that Respondents 
have sufficient cause not to comply with one or more provisions of 
this Order, Respondents shall remain bound to comply with all 
provisions of this Order not invalidated by the court1s order. 

XXII. EFFECTIVE DATE AND COMPUTATION OF' ·TIME 

This Order shall be effective upon signature by the Director, 
Superfund Division l U.S. EPA Region 5. For the purposes of this 
Order, the term II day II shall mean a calendar day. In computing any 
period of time under this Order, where the last day of the period 
would fall or: a Saturday o.r Sunday, the period shall run until 
noon l Central Time' of the following Monday. 
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IN THE MATTER OF; 
;:., ..... 

CAM-OR '$.± t:e·.,' .'.. i' 
WESTVILLE r IN 

~.' :-:. --; :~ • ,l "'". " : - .. " 

SIG:&ATOltlE£( 
... !" .-':~. l' ". '.' ...:;, . '. , 

Each "undersigned representativ.e:. of,. ~. sigpp:t..,g;rY'"to ··:.th~?· . . ~ ~ .: ...... :;... . 
. Administrative" Oraer, op. Consent ,.cert·ifies,.. tha.t .. :p.e 9.:;t" she is. ~1:l1~y .. ! 

authorized .to:,~.enter intty.. .the~. t~rms::.§.nd:;;eondition~ of this Order. . ._, 
and to bind'such signa:tory.{ ,.its directOJ;$:? .:. 6.fti~ers;~ ..?~~oy:e'es {. ""." 
age.nts t successors and assig~s t to this document. 

" 

Agreed this dB;,y'Qf''~~ .. ( 20(f2. 
• • t•• ~ ;r • ~ . 

By ~~~~~~~~~~~~~~_________ 

SIGNAT6RY'S NAME AND TITLE: 

;~..! 

RESPOND;gNT DaimlerChrysler. Corporation
RESPONQENTrS ADDRESS & PHONE: 
Kathlee~M. aenness~y, Esq. 
Daim1e~Chrysler Corporation :"..
eIMS 48:§~13-62 

.. ;.< ;; •1000 Chrysler Drive 
Auburn Rills, MI 48236-2808 

. (248) 512-4116 

With Copy To! 

Susan E. Padley, Esq. 

Howard &Howard Attorneys 

39400 Woqdward, Suite 101 

:Bloomfield Hills, MI 48304-5151. 

(248) 645-1~83 

'. 

http:Cause.No
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IN THE MATTER OF: 

CAM-OR site 
WESTVILLE, ,IN 

SIGNATORIES 

Each undersigned representat.ive of a signatory to this 
Administrative Order on Consent certifies that he or she is fully 
authorized to enter into the terms and conditions of this Order' 
and to 'bind such signatorYl its directors, officers, employ~~sl 
agents l successors and assigns, to this document. 

Agreed this -...J./:-c;~!i__ day of ~~~~___________ I 2002. 

By ~~~~~~~____~~________________ 

SIGNATPRyrS NAME AND TITLE:-1)aM1l1·;el.J: £41.i~ 

RESPONDENT 13/ ~SCJ 6e,rr3~ 
RESPONDENT,' S. ADDRESS & PHONE: 

Z Nt)""il., Nev~ 
~ 1'13~ , 
w/~S'fr:~~) ~/()v~

8'o'tD3 
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IN THE MATTER OF: 
~. J • 

CAM .... OR site 
WESTVILLE.. f • 

: ...... ..:. .. "':'!',.' 

SIGNATORIE~·. ;' 
>,• • 

1..,4. ; "\-1 'l 
~ 

.'.,.'.•...•. I. 

Each undt;=rsigned representative of a signatory to. this 

Administrative Order on Consent certifies that he or she is fully 

authorized to enter into the te;rms.."~nd .. cp:n.Q.itions of this Order 

and to bind such signatory, ifs;;:··dfrect·c;:rs~",·: officers, employees, 

agents/ successors and assigns, to this document. 


" 
Agreed this It:L~ ••;:!laY:'l{<~C;Z;#)r.~'<" ' ..:';, jp6£:,(:.:·:'~',:·.; ....>p ,', 

~Ii': '. ,i' :. ·"".:j1!{JO~ 
"····B;·~~ 

SIGNA':DQRY'S NAME AND TITLE:' rvi.tk;e{ J; >C'lA.J!.t.) ~;or-C;;VIftS.e( 
.:.... 

RESPO~ENT ANI< 1>: p.et~ ~ pa'11 4 
RESPONDENT I S ADDRESS & PHONE.:. ..J 

2 I'J fJ rn, ~~:;j~
JZ.U1.. I!'(}~~""~' .... .. .. '. ..... 

GOfDV~!c!-r: .. S;.r·;'jJ~ Cd1! rrJ.tJ :... ;- . rfoo,°3 
.' ­
7/1- 5;<0 - 'i.3 3'7 ..u{

11 q ..... ~;. {j' .- J.f ?yf' FA:X­
D~;BI. 5c t.. VI..u.. ~ (f/rpctS (J, ct)H'\ 


.------~ ..------------.-----.-..---. 



43526-Rale Case aucc Attachment CMP-9 oucc Set 34-003 
Attachment A Cause No. 43526 
Page 1200f152 

Page 34 of 66 

28 

IN THE MATTER OF: 

CAM-OR SITE 
WESTVILLE, IN 

SIGNATORIES 

Ea'·c:h. undersigned representative of a signatory to this 
Administrative Order on Consent certifies that he or she is fully 
authorized to enter into the terms and conditions of this Order 
and to bind such signatory, its directorsr officers, emp/oyees{ 
agents, successors and assigns, to this document. 

~-i.L.. 
Ag reed th is _(2......:.-__ day of _------=-A-'+p~r..:..:....iI__--I, . 2002. 

Bya~?s-

SIGNATORY'S NAME AND TITLE: Carl A. Gerhardstein 

Senior Director - Environmental 

RESPONDENT: CSX TRANSPORTATION, INC. 

RESPONDENT'S ADDRESS & PHONE: 	 c/o Paul J. Kurzanski 
CSX Transportation, Inc. 
500 Water Street 
Jacksonville r FL 32202 
(904) 359-3101 
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.[ .~~.......;:. 


~N THE'MATrER 'Of::' 

CAM,-OR·.5ITE... " :" 
, WE'5TVItLE"~:'IN~-:'; 

, I 

E~ch undersigned representative,',af a ?ig.natary to this ':'~":';" 
Administrative;:s)~der oR"Con!?el1t-GertIHe~ t!'lat :He (Yr;:she.is.f,wU.y:~:... 
authorIzed to enter·1nto the .tell1.J~ and cqnditions of this Order 
and to bind 'such sfgnato(y, its~ dlrector~, :bffi~ersf" employees, 
agents," suc.,c~SSo.[s._·.an.ct j;.ls:s[g(1~~·:to.'thjs ·obounJent.:,·:· . " 

r~ , 
.~Agreed this _v__'_''''_'_'' day:of _":I_-<-A..=:p::..!..r...:..!.iI_'_;"'_/ Z002~ 

r·· 
•. a. _"... .~_ 

···B'·y &!', ;:~ '::-~:' 
}f.
:,; 

'::W rzrI12CtY__-J_ 

'SIGNATORY'S NAME AND TITLE: .~ M, Broder·' .~ . ",:,,.,,.,, 
. Vice P~esident - Law .. 

RESPONDENT: CONSOLIDATED RAIL CORPORJ\TION 

RESPONDENT'S ADDRESS & PHONE: 	 c/o Paul J. Kurzanski 
CSX Transportation, Inc. ' 
SOD Water Street . 
Jacksonville, FL 32202 
'(904} 359-3101 

http:suc.,c~SSo.[s._�.an.ct
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IN THE, ~mTTER OF: 

CAM-OR site., 

WESTVILLE, IN 


SIGNATORIES 

Each undersigned representative of a signatory to this 
Administrative Order on Consent certifies that he or she is fully 
authorized to enter into the terms and.conditions of this Order 
and to bind such s·ignatory , its director~1 officers, employees, 
agents T. successors and as signs I to this document. 

" 

Agreed this ~~_~________ day of// / 

SIGNATORY'S NAME AND TITLE: 

·Arthur E. Smith, Jr.) Sr. Vfce President & Environmental COllnsel 


RESPONDENT 

RESPONDENT I S ADDRESS & PHONE: 


Northern Indiana Public Service Co . 
.	c/o Loui 5 Meschede 
NiSource Inc. 
Environmental, Health &Safety 
801 E. 86th Ave. 
Merrillville, IN 46410 
219 ..647.5264' 
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IN THE MATTER OF; 
. ~.-''':. ~ .~t;~ 

CAM'';''OR t ..",., 
..

WE'STVILLE, 'IN 

SIGNATORIES 
": .... J.!~,..t :~•.•. ~':. ";.. ~:" .•~~ ..... 

Each uhsi~t~d,gp.~¢t r~pr~~$,~~~'a.~fv~ ':;;:V':s'~gna!t-~ry to fhis'~' .. ' .,:' ;., .:, ~.: _.._..f·,l!·.~: 

Administ.r'~tiye J=?;rder, bE-",~pI.l'S~p.t' ce~tJ,:'f.ie'S' t-na:t :~he'..~or~~sh:e is fuTly ":~: '.' 

authorizeH,: to' sitter' iiIto" the ,fems ana. conditions 'cit ::.::thi,g;.-Of::der 

and to bind such signat'o'rY';~~!l:'ts "direetors·;·'· dffi,cers" '~emW:J.tGyee'B, 

agents I successors and assigns:, t~ ,~his document.. : , ' 


I 
"'•• -,.<1')'" 

.~, 

Agreed this day 9f 2002. 

.. r. j' \ . .-Yl \\ 
·'·~~',)Lt~t.~~, 

,." 1"--;·'.:TITL~;"" " .;.... A~~ E. D~~i,~"\~( :" ,~':'
"1JaGNATORY I S NAME' AND 
; ..... 

, ~\$rt=-bN CoO-\? ~~v\.ro,J4~~1"'\.... \.J..4R."t" 
" 

'-' . :,'~,,"V\s\6v G..l".-\)O(-.t\1t~~S::.RESPONDENT 
,:'f
.,;-

RESPONDENT' s'~ADDRE8S & . ,PHONE :. ~~bO :l.\ca#.1, ~T 

QL.[ ,l.J\.[J1/,l.J ttl 4-e L1 ~ 

(7sl.f,r 't(C,- tatl. 
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IN THE MATTER OF: 

CAM-OR site 

WESTVILLE, IN 


SIGNATORIES 

Each undersigned representative of a signatory to this 
Administrative Order on Consent certifies that he or she is fully 
authorized to enter into the terms and conditions of this Order 
and to bind such signatory, its directors, officers, employees, 
agents, successors and assigns, to this document. 

Agr~d this 7Th 
day or ---'--t-A-p0_l__ 2002. 

t 

By ~Yk4-----f1--4}gi1w~~~~+----~­
..SIGNATORY I S NAME AND TITLE: AssistaJ:).t secretary 

;RESPONDENT Safety-Kleen (TG), Inc. 
)mSPONDEN'1' I S ADDRESS & PHONE: 1301 Gervais Street) Saite 300 

Columbia, South Carolina 29201 
(803) 933-4304 



--
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IN THE M,AT.TElR~ o.p...; 

CAM-:OR~ .';';~:;' 

WESTV.T~L~.~;.:/tN·· .-: 

Each uIJ.qe;t:signed·r.~preseritat:iV:e.:of: a:·siigna.t:ory·:.to :thiEt;~.:_.:,:.~.·.~ ::.... 
. . AdIP.inistr~t·~ve·;TqTd:er '6:n COi\serit. ·~that ,he .or. -:,she::·.i$ . .'f~Jly ... :.:.::.. 

authorizE!d""' 'tot'enEer- in'tb -,··thec,:·tertns:· anti:c.bnditiJDIlS: of·th~is -order- . ," .:,' 
to bina ':-such~ sign."a·tbry i i,t'8~:' directors., . o~fic;e=qs:'1':' "empl~~y~~'~~/'- t'... , ". 

I successors. and":i8.s·s·igns , '·t~ thi8,~do.9.ument;.;,::;.· ~.::;::-:;:v· ..· '"c .•.. :.-.. ,:':": 

.:. I .'-:2!i4­
this ,.. . . J .._day. .. of -""'-.!....:-:,.....;..:.;...__----'.....;..;.._ _,.... '2'002. 

~ • .,t" ..... ~ ..:.- " • .Ju 

., 
.J~ 

:.~;·RESPONDENT ..:, ..... Q£.IJf.let1L ,l10TO}l(5e~~MI?A! : 
:~:: RESPOl\TJJENT I S ADDRESS & :P'BONE.:· rjo'-/:If{Q1/ /.:. /5I!:AITJJ::'/ ' ..~ ". 

," ".. '.. .~. 

.';.:': -.if.h: ·*:ij... c~~ -1J:J.Jf 
.' • < 300 1P£/JliISS/lt1J(!.;( 'eelir~1f. 
':: -.-.: .. :0:£T~O~ HI +'6:213 

~/ 3 - ccs-- iL8'&.3 

http:a:�siigna.t:ory�:.to
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IN THE K~TTER OF: 

CAM-OR site 
WESTVILLE, IN 

SIGNATORIES 

Each undersigned representative of a signatory to this 
Administrative Order on Consent certifies that he or she is fully 
authorized to enter into the terms "and conditions of this Order 
and to bind such signatory, its directors, officers, ernploye:es( 
agents, successors and assigns, to this document. 

Agreed this 26th day of __~~Mar_c_h 	 2002.__ __________ 1 

Blf ~~~~__~~________-+_______________ 

SIGNATORY'S NAME AND 	 Dickel, Vice President 

RESPONDENT: Alcoa Inc. (f/k/a 	Aluminum Company of America) 
RESPONDENT'S ADDRESS & PHONE: 	 c/o Patricia A. Shaw,. Esq. 

LeBoe.uf, Lamb, Greene &MacRae, LLP 
One Gateway Center 
420 Fort Duquesne Blvd., Suite 1600 
Pittsburgh, PA 15222-1437 
(412)594~2308 

http:LeBoe.uf
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IN THE MATTER OF: 
~. :", #. ;,. r . 

CAM:,O~'·:.EtJt'~'·~:~:F:' 
'W'j:5STVILLE, IN' 

.SIGNATORIES ' 

Each Uildersigne,d·: ~~.p;eseht'a:t±~:~·- :Q~£ ...§....:si~~~t:o~ ':,-;t'o' ,'~~this '''~':~': ....... 'J ::::::'::., 

Administ:rative:·'O'rder ~dn,,:coli'sent C!eX't.i_f,i,~s ~~th,a~ )i~ 'Ql; ~,she '. :,tutl~~f, 
a u thori zietI-"'bo' 'enter.·; ·.i'ntb· .:the :t'erms:' zapd :i~PIlQ.At;.~.fl;q.§,~, ..c;it ·tE;t~ -0~~e~ ;' 
and to bind such signato:ry./' :i,ts, 'di.;;r~p.t:o~Eh, .ip~,:~ic~r~ I·.. ,erm;:il.;oy:e~e:s'~ , 
agents I successors. and assign~1 to this' document .": . ''''.'' ""'. "~,..:... 

.', 
Agreed this 

1, .... 

SIGNATORY'S NAME AND 

RESPONDENT 
',mSPONDENT ' S ADDRESS: &' PHONE: 

• • , ••. _r O .";' 

. ·{'t:.;,,)T4e7- ;," :i?9O?IU~ .~/ /'t~/5ltJNy 
JA~V '-'cJ,r!-3ic!.;-:-AfL'lr.l '/ -: ,,(cch /t.1 t 

, , 

II'1JJc/C/A-L- clL 

. //I f;7:, C£/1l/~ A t-2;--" I-t/, 

'~c.""lrC) t1~rAA/c, '/¥6:'w I~,:S 

[f/fA/A£) /9 

'-JEt'-; L//f. - ftrR- L/'/7,(:. 
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IN THE MATTER OF: 

CAM-OR site 
WESTVILLE I -IN . , .. 

SIGNATORIES 

Each undersigned representative of a signatory to this 

Administrative Order on Consent certifies that he or she is fully 

authorized to enter into "the terms and' conditions of this Order 

and to bind such signatory, its directors, officers, employ~~s, 

agents, successors and assigns, to this document. 


day -of 	 2002 . 

.', SIGNATORY' S NAME AND 	 Environme.ntal 

RESPONDENT.J 	 United States Steel Corporation
'. RES PONDENT I S ADDRESS & PHONE: 600 Grant Street ,­

Pittsburgh, PA 152~9-2800 	. 
.(412) 433-2813 
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IN THE ~TTER OF.; 

CAM":::OR ··si-tre:::; ;;:. 
. ' WESTvILIJE·.;" ,T~·::.!r: 

Each un¢lersi,gne~·~i:;'E?pr~serita;~Iv.Et::of' a·"si-gria:tdr.y:::CO ::this:: ~ .;.. ';:-. :.~{.;:'.. 
AdmiItist'iat;fv~::' :O,rqer :-6n "'qo*s'e:nt :'ce'rt'tfite's' :t1na:t ~:he ;or.'··:she 'is :.·.fully 
authorfi'e'(l ··to: ':enter in·to ·}t"11e: ~ternis and '·~c·Dndit.i:oriS o:f:.}bhis :Order'i:' : .. :!.:­

and to. bfn:d'::s~2h signatory, ·ib":s directors, o'ffice:r:s., ~mploy.ees,.:: ... _.. ',. 
agents, successprs and ';'a'ssIgns'/ to this' do'cument:. '" ....~" .. :f~, 

",;:\~. . . 

Agteed this .2..0.Q~.. 


-"!-:.\ 

. •• . ,. "j'::'., 'By . ,,:.. .&v ,,)1, Z£It!!7'1!c 
., - {jSa. . fi-.' U)(.(rsTf'lY-,. " 

:~pIGNATORY' S NAME ~. T.IT~E:: 
'·t 

, 't!.# ~. Hal14~h1j /Hfo;nt>y 
:}~ESPONDENT j)a.Vl6L :Cov-PO-V-Q+lon . . f: ,"w' 

~RESPONDENT'S.ADDRESS & PHONE: 

c/o 1)a 1-: 6l COrPOlo..'17' () fl ­

·¥c.JtJ _j)t)yr Sfr-ee+ . .;. 

ole du} Dli c> ~3t /). 

.PhBVle_- Y19 - ') 3 Y.{, Tr;­

.FtNj - 1.,q ~ S35-- 4-79v. _ 
..' e~gcitl ~ Ii s~ .1..JC(rSf-fy r;:;·dCl hq ,(u~ 
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28 

IN THE MATTER OF: 

CAM-OR site 
WESTVILLE, . I~,;r 

SIGNATORIES 

Each undersigned representative of a signatory to this 
Administrative Order on Consent certifies that he or she is fully 
authorized to enter into the terms and conditions of this Order 
and to bind such signatory, its directors, officers l employ~~sl 
agents, successors and assigns, to this document. ~ 

Agreed this ~)-",-d:_'I'_~_ day of ;f;(M--c-f-.-, 2002. 

By {. #a,t1/ht(e(G . 
SIGNAtORyrS NAME AND ~ITLE : : &}a f!.. \( V41-L 

RESPONDENT 
A '-51'5 ,TN;V I r; e-te.·4 L (:' (rt.t/t,s. G L­

RESPONDENT'S ADDRESS & PHONE: 

XC;:C;':" (,A.. i:.-L.l- ffl-l {{","ly'YJ If -ri b'I'J.. ':::;:-1'./ t:..­

(:10 t£-ItfLV fjA-LLeS re~tr5 
II~ (.::, :(/1 /J or &- P/II E':J2.+L C ()eA.. IV ~ (; C-. 

rt r E /1 s--r tv'r sc vAl S /l'J / S/..·i I T t?~ / I{ tJ 0 

fi II L- ~ v.,o1 tl ;:.. ~-l:.- ) 

( '-/1<-/) 21 k~' r.:; 2-0 0 
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28 
f:', ~:. ::~.~... .. :::-(~,t;~"i.' ~!;."", 

'IN TEE.:MATTEi;f' OF..;··.. 

CAM";:OR .s:ite:'.":~··';·;~;·· 

~~~.TYTLLE~. .I~ 

SIGNATORIES 

Eac~ ~nd~i~rg~~S;~~,r;~:~~i~t~~i,~~::;~, ;S~t;~~i1&:~~';~~rF;" ,';"'~l'l:::,,'::'~:;', 
Adml.nJ.strat;a:ve:,0rder··Qn ...aG.n:a·ent·,.cer..t:;L.£~es. that he, or'she "i!:f 'furly" .' 

, authorizeq" t'~ '~~t~r i~·tQ:.·d~;~'i::.:y'e.'~~::~;.~an5t cq~r;ii'~~p~&:~':of J:;fJ.t~:" :o;at!n~:'" '. ".:::';;~' 

and to bind such signatoryl its director.s, officers, "empToye~s', .,., 

agents I successors and assigns, . to' ·t.his ,document,_ . . 


:,:,~' :: ~. . ':,:;. . ' ~.". if ~~!' "';':!~:':'" .~ ··f . 

MarchAgreed ~his ·------~~--"f~~~~ 

~ By ----r-~~-----+~~-=~--~~--~--.-.------. I 

J.SIGNATORY I S NAME AND TITLE:: .patricia. Nachtigal, 
.~' 

~ ::. 
:.. 

' 

..,,~. •• .... ...~ .,.: .~ ~ . ·1.... "'''. l I: 

:i..RESPONDENT . .'Clarf ~~[iuipment Co. a subsidiary of Ingersoll-Rand Co . 

. ~. RESPONDENT I S ADDRESS & P.HONE:·2Q.OlChe.stnut Ridge Road . 


oj ••-: .... Wood'c1i'f'£. Lake} NJ 076.77 

j... . ­

1
.; 

201-573-0123 
CONTACT INFORMATION: Aaron Kleinbaum 

. 201-573-3233 
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IN THE MATTER: OF; 

CAM-OR site 
WESTVILLE I J;N" 

SIGNATORIES 

Each undersigned representative of a signatory. to this 
Administrative Order on Consent certifies that he or she is fully 
authorized to enter into the terms and conditions of this Order 
and to bind Buch signatory, its directors, officers, employe~sl 
agents, guccessors and assigns, to this document. 

II/&' day of ~t:~ / , 2002. 

~Y .&__U-n_,¥-:7f------=-­_______ VP_ 
SIGNATORY'S NAME AND TITLE: 

RESPONDENT 

RESPONDENT'S ADDRESS & PHONE: 
 Millenium Petrochemicals, Inc. 

JohnD. Rice 
11530 Northlake Drive 
Cincinnati, OR 45249 
(513) 530-6563 

43526-Rate Case 
oucc Set 34-003 
Attachment A " 
Page 132 of 152 
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t ,2.8 

:CAM:..OR si~e ' 
:~~TyIL!:iE ( .IN ;'.,:,~.~ . 

':~! : I 

·s±(w.'roWs­
E~C!h1;1nd~Bigned,:n;preBent~tive'of. lJ. .9isna~Q~I~t? t;;~s ·,'2..':~>::~:Y:: :",~, " 

)\.dnri;.niS'tl:;'~.t::lv.e· -Qrdei<"on ,Consent: 'cerli':fies :that Jie"or :·she :'i~' 'fully 
a.~thoriz~t6 ent~ril'lto the; ·te.rrns ,and cond:i:t,ions of this' oi:der 
and. to .b7;nd ~u.ch signa.tOl:y; ,:~t!J directors, ·:',of+iC?e:is.~ /enp~oy*~&, 
agent_, ~~c(!esaorQ 'and a.sj,9n9, -to t~B .d~~pen:~._(~.... ::':-'.' ' :.' 

: .. ' .Agr,;~!:2~ki~':: •...' . j'r .day of ....··• -•.. -zPi;;;1.:;~:::i~;:i~~:·~·~: F.'f ...c'.: .~j,. 
.')-'.~: ~; <::.L -;: ,.:..:'.. ;~/r'~, ~ ... ".4 ':l0.•. J' 

c.- s;&:,0.«..0. cZ. • .sau~~. 
Geraldine Walker, ' 

W 'RESPONDlmT' c/o Richard S _ Baron, Esq • 
. :~:~. RESPONDENT I S ADDRESS &:- PH9lfE: Kitoh Dr:utchas Wagner DeNardis & Valitutti 

3155S'W. Fourte~n Mile·Road t Suite'315~:~ , Farrrington Hills, Michiqan 48334-1288 
PH: 248-932-2990 

.. PA!(. 248-93.2-2994 

APR-15-20B2 MON 09:~2AM ID:FARMINGTON OFFICE PAGE: 1 

http:P~ge..13
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, 
IN THE MATTER. OF: 

CAM-OR site 
WESTVILLE I INDI~EA· 

IT IS SO ORDERED AND AGREED~ 

DATE: -#,L-~i£c.:~r
-', uperfund Division 


United States Environmental 

Protection Agency, Regi~n 5 
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l\t tac.b.Jn,en t A 

Order Respondents: 
.: " 

I. 

,Alcoa In9. 

'ANR )?ipeiine Company 

c. StQddard ' & --Sons I In~~.;?~:i~ ~~~ 

Cla,r,k. Equipment Co. 

ConsQlida,ted Rail Corpqra-tion 

csX' Transportation, Inc . 

.n"aimlerCh.rysler Corpdration 
D~na Corporat~on

'.' ~EJ}:",p'a:il(r'Eiiergy :Je6rpof~t:i.6n· ,r'" :);'. ~..:. ;".::f: ::".:.?;;.(~ 
'. Q:eneEa~r M6tibr~' ;'cOf-p'Orat:fon '.', :.. :." .. :~-.. ( ., ;.... . '.I' . - '::~;':.~--. 

::: Tmpe-riaT:.:-i'Cffl=:· ':,;:, H: ~;.r:.:~:/"../ 'j:j;' .:'::;: ::"'.': <: ,.' ":r ;:-~f' .s;.;! '::'( : ::.e,,: T ;'.':-- :: 

Na:r..thern :·'Ina::lfana";;PUbEr:Ec":··::Seivi'ce ·::Co·~·("·' .... ':' ,;~'t,., .~./:) ~. !~.,~,,,, 
;Mi:1:1enrttum:;.~p.et'J:j6ch~ili1c.afh:f.;~i::·I'nb~~"~'':''·::- :~.:.., :;~';:f' .. ·L~:.~;'~ :'. ;'!:. :~.:. .: "~T_-:.r 

,\f?:9.G.kYl,$I,:tl: :Aut'omat.tijDn;;: fillnc;~' :.: :" :!':"~:::' :;.:;: "...., ~:." .' '\.'::P'; ::;-i·:.: ~-':j . 

..-:g~t~itY.~Kl~~n" 1~/rGjhl ;Inc ..,~·: .!~::;;':, .... : ..•, .','.' ~:~" ; .. ,~·,-,.:r.~.. ,!;.... ~ ·t!: ; .. 

..,!i.n.~:t~q~;e:t.Cft.~·~ ~p·t:~~l.:Qo·rPQ~at:iro:q) ".'. " _J;'~:. . . i,'. ':\;' '>". '-~.~" .• 

•~~!. ··Y~'1t~Qn,)~:F9~.G.l{~~t,:t9.~ ",:",;;, ':l!'. y.~., ...-' ; . :'.:f;j·':: .',' ·",:~.1'" 
~"% ~.l.r' . '''I.'''~ '"" ~;~" .r. ,,, :f..;j'::~,: .. , '~'"i11:' '.\ .L.I.3~·~''0­

'f':£ .... ~ .;. 
,,',

-!.- .. 

• ~"',,:. s : 

:1 {. : 


-; ~ . 


, .. :: ......::~ .~ ..,~.~. 

: • ,~ r., _•.•• " I.,' " 

.. ";:. "-.r". ",' 

~ • ,J •"'.. ,:.<1 ...•• .'. ,." 

. ~ '. 
; .', ••1' 

.1 '.' .' 

http:Je6rpof~t:i.6n
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SCOPE OF WORK FOR 

REMEDIAL INVESTIGATION AND FEASIBILITY STUDY 


AT TI-IE 
CAMftOR 


WESTVILLE, INDIANA 


PURPOSE: 

The purpose of this Scope of Work (SOW) is to set forth requirements for the preparatipn of a 
Remedial Investigation and Feasibility Study (RlfFS). The Rl shall evaluate'the nature and 
ex~ent of contamination from the operation of the facility and found in areas' where demolition 
of structures occurred at the facility known as the Cam-Or Site in Westville, IN, and also 
assess the risk from this contamination on human health and the environment. The FS Report 
shall evaluate alternatives for addressing the impact to human health andlor the environment 
from the contamination at the site. The Rl and FS Reports shall be conducted) at a minimum, 
consistent with the uGuidance for Conducting Remedial Investigations and Feasibility Studies 
UJ?der CERCLA" (U.S. EPA, Office of Emergency and Remedial Response, October I 1988) 
and any other guidances that U.S. EPA uses in conducting a RIIFS, as well as any additional 
requirements in the administrative order. The Respondents shall furnish all persOlU1el r 
materials, and services necessary for, or incidental to, performing the RI/FS at the Cam-Or 
site, except as otherwise specified herein. Also, the Respondents shall install additional 
moDitaring wens to better characterize the 1,4-dioxane plume associated with the site. 

At the completion of the RI/FS,. U.S. EPA- will be responsible f~r the selection of a Site 
remedy and will document this selection in a Record of Decision (ROD). The remedial action 
selected by U.S. ~PA will meet the cleanup standards specified in CERCLA Section 121. 
That is, the selected remedial action will be protective of human health and the environment, 
will be in compliance with, or include a waiver of, a,pplicable or relevant and appropriate 
requirements of other laws, will be cost-effective, will utilize permanent solutions and 
alternative treatment technologies or resource rcc'overy technologies, to the maximum extent 
practicable~ and will address the statutory preference for treatment as a principal element. The 
final Rl/FS- reports, as adopted by U.S. EPA, and the risk evaluation/assessment will, with the 
administrative record, form the basis for the selection of the site's remedy and win provide the 
information necessary to support the development of the ROD. 

As specified in CERCLA Section l04(a)(U, as amended, U.S. ,EPA will provide oversight of 
the Respondents' activities throughout the RIfFS, including all field sampling activities. The 
Respondents will fund and support U.S. EPA's initiation and conduct of activities related to 
the implementation of oversight activities. 

..!-t..'" 
f '. 
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. l"'; ": .. '-:'. 

-':' .1.···:The tasks-Jo,p~.'com:pleted,as pat-tof this (RIfFS '~re': 

Task L\!' ".t· ,~R1lFS Support-Sampling'Plan ' 
'Ta'Sk:Z~ .: ,,, ',:·.L:,.:::·Renie"diaLln:vestigation ," ':':':~:"~: ""'. 

Task 3. ,RIIFS Report 

Task 4. Progress Reports 


TASK 1: rulFS SUPPORT SAMPLING PLAN 

':-, 

Within 30 calendar days of the effective date of the Administrative Order, Respondents shall 

supmit,a!SampIing ·Elan··to ~tLS,-'EPA',and Ind-irum :~)epartment'of!Env~onIrien'ail:Management " 

that addresses'all,data:acquisition:activities. :TIie'objectiv{d'f.tJiis;·RIrFS~supiiciit':sampIing is to 

further:characteI;jz~,:extentl:0f..corttarriinatioi{ at . the"Site:beyonti[th'~t 'already~~ideIltifi'ed by 

previous site.:investigations:: :as suirimarized' iir.*rcadiSlGeraghty:&Millerl,g':-Data';SUlnmary 

RepQr.t."drhe~plan·!use·;the ;guidelines(Set forth~';iii the·-i'\rc·aOisIGeraglity~Miller·~S'1?emedial 

Inve.stigationlReasibilityJStudy.rWerk ,plan~:':March' 2@()O'; ·iilC1udiDg:s·tib~eqti.eht~re'visions. The 


;lPl'an shall contain a description of equipment"speOi'ficatioris"~ tequifea;analyses:.sample types, 
~~and sample locations and frequency. The plan shall address specific hydrologic, 
':.hydrogeologic, and soil to groundwater transport charactef.iiati'OJ:i·mellioas·~to be employed 
,iJncluding 1 but not limited to, geologic mapping, geophysics, field screening, drilling and well 
;·in~tallation, flow .detemrinaticm".and,soilf.watei/sedimentlvli:l.Ste,"sampIfug5:to,'deteiIDine extent of 
-contamination""., :.. ", ,: :~.: L ,~:, :':':':':. ,': ':' ':. '':,' ,!.;,j.~; ... " .. ,-~~, ',.;:;.'1" 

--=':~ ~t"!~ .;'-.,":y.j. ·~il>·:";· t.;.~ ,l -.;,Jr.: ;;l~·.:. ;,,":... .<~~....~ .• ~.!::.,)-,.~) .. ::~;: t-!i'f ;;: ••;~'~~.. ~;':, ~~'... '~'~..:' . -1_' ._'''.~...~. ,< 

Respondents shalL:id~ntif.y, .,fhe:data 'requirements!:of~spd3ifid' remeaial: techlloiogles' :that may be 
necessary to evaluate remedial activities in the RIfFS and tbe Respondents shall provide a 
schedule stating"when ~v.ents .,w:ill.take:'place:'and 'when:tleIiverables=w111 be submitted. All 
deIiverables, rincluding"all. dra:ffplans ;':are'Subjectto:-U~S'::·EPA;·apprrival, in consultation with 
IDEM. Respondents shall incorporate aU U.S. EPA comments into the final version of plans. 
All approved::fina1.plans shall be" implemented as appr6ved"by the U:"S. EPA. 

, "!,!/' • ~ •• ' h ",' _ .... ,4 ( ~~" ," F': ~: ,.' >.. .~ ..... ".: .~. ~ 

The -RUES Support Sampling:Plan shall indude the 'following information: 
~~ ..J'~ ';,.: • ~" • ': 

A. Site Background 

A brief summary of the Site location, general ~Sitephysiography hydrology andI 

geology shall be included. A summary description of the data already available shall be 
included which will highlight the areas of known contamination arid the levels detected. 
Reference should be made to the Data Summary Report wherever possible. Tables 
shalL be included-to' display the minimum and maximum levels of detected' contaminants 
acr.oss the Site. 

2 
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B. . Data Gap Description . 

. 	 . 
Respondents shall make an analysis of the currently available data to determine' the 
areas of the Site which require additional data in order to define the extent of 
contan1ination for purposes of implementing a remedial action. A des~ription of the­
nurnber, types, and locations of additi'onal samples to be collected shall be included in 
this section of the sampling plan. . 

Descriptions of the foHowing activities shall also be included: 

i. _Site Topograohic Survev/Access 

Respondents shall in~lude a program for suryeying topography of the site to 
", 	 better determine current features of the site $ince the completion of the 

demolition of the facility .. The survey wiIl characterize the current features of 
the site, such as topography,. consolidated waste piles, foundations, fences, 
property boundaries; and drainage pathways. Features shall be recorded relative 
to a United States Geological SUrvey (USGS) standard benchmark and should be 
perfonned by an Indiana licensed surveyor. 

ii. . Cover Investigation 

- The plan, as approved by the U.S. EPA, shall include a program for 
investigating the condition of the covers for the two on-site waste storage areas. 
These areas are known as the ~orthwest Area and the Northeast Area. The 
cover evaluation will be completed by perfomling the following tasks: 

• 	 Visual observation of cover material to identify any areas of 
surface staining, sludge breakouts, and erosional features, and 

• 	 For the Northwest Area, and if determined by the U.S. EPA 
based on the visual observations for the Northwest Area; borings 
will be taken to determine the relative thickness of the cap and the 
depth to waste materiaL The soil/sludge srunples will be 
classified in a similar fashion to other soil samples, and each 
boring will be sealed with bentonite from the bottom to the top 
using a tremie pipe. 

iii. 	 Surface Soil Investigation 

The plan, as approved by the U.S. EPA, shall include a program for obtaining 
the necessary data to fill the identified data gaps. These areas shall be identifie;d 

3 




QUCC Attachment CMP-9 43526-Rate Case 

, oucc Set 34-003 
-Cause-No:.43526 .~ 'AftachmenfA'" 

P~ge 1390f.152 .'Page 53 of 66 .. 

through a survey of data previously collected. Examples of areas in ne~d of 
further investigation are'those areas where buildings, tanks, and amer'.structures 
stood prior to demolition in 1998. The samples shall be collected to a depth of . 
at least two~feet below ground surface -(bgs) and :sh~Ube"allaiyzed for Target 

. Analyte·List metals, VOCs, SVOCs and·..PCBs. _AllS?ffiPling,~on4p.Gted shaH-be 
'.:;.;::" ·:~'~·.consistent'with :the)investlgB:ti0lls"methods employed' by ,the':li:s: 'EPA in 'Field 

'\'" ..,,; Inv.estigation Studies: :.,\.,' ..::~:?::.":" , 	 '."'::,?.',:;<.' 

,t • :.~'.. 	 _" ~ .• 

; .. :.' :.~.'. 

:.The:plan;,:as ·approved,by·!the·tJ.iS'~<EPA,'shall:·inolude~a'pr6~am·'forthe 

:~.I~ ': c:r":;inv.:estigation..,of grOlfndwater I conditions' iinmediately"'b6neatH' 'and:-riear t;h~ site. 


'J,:,' ! .These:ar:eas shaIfbe:Investigate(l'u's'irig existing monitoi;iiig:wells alia any 

, \'~':I':' . :tenlpofary!weIls·,tleemed' appropnate .fa':fulif' evalliate' the'~trei:l(iti' 'iric( 


... concentrations ,(if vacs:,artd ~SVOCS'.. 'Groun{fwatef'-s'a:mples"shalt-be" collected 
using low-flow sampling techniques and sampled at an interval approyed by the 
U.S. BPA. Grourtd\yater samples shall be analyzed forTi2f;a.Ioxlliil{~:Targh:' 
Compound List VOCs and SVOCs. If soil sampling discovers tbe presence . .of 

:.'" elev.ated"l~vels~of!heavy metals level,; thegiouildwater;samples',:ma:y'~lso~~{'"

.:', ~;~' ' .~!resampled fOr"thesfFriOI11pouiids~r":.lJ tfl ;.,,;~ :':'~:":-,:" ...r ,;. '.: : l";:.!/L; ;;..;V;' ,1."':": 'd.;; l.~,
'j, 

• '"1~ 

·h . 

\~ , ::,v.: 'LNAPDdnvestigatiotf ,":::i, 
.. : . 

; I,!",' 	 .a:: 

:: :. ~:.:.;~•.n .The"plan/as';approved~by =tbe.!'[j;St':'EPA, snaIl :inGlude~a ,pr'ogra:¢' faT' the '~' ", :,', 
,~, ,investig'ation1oftheilight::nbri:aqueous;pliasfflicp.iid·~(LNAPL) preseIiYlli MW-lS, 

MW-6S and -B-2. The purpo'ge~0t,iliis 'mv~stigatibri shoulu~be 'to':;determiiiitheI 

extent, properties, and potential recoverablilty <?f th~..LNA,PL~ and shall inclpde 
:'::,:, 'an investigati0n~df'.the· drainage,~ditch ;ifurn'edfat~lY it~"the 'South . of-the' 'site'/31bng 

,'" Highway 2,; 'The plan shall :utilize::s6iFb6rmgs~" diiect,:pushj8.f!JpTmg;Ji.~,~j 
,piezometers.:aild"any.other'lnethodsrthat'Yiill:tul1y:del~·eiie lli~::siie:'bf:tile ' 
LNAPL layer .:": A petrolemii hydiecatb6n: siu:iiPle"shalf'h~: c911f?Cted fj:-oDflt.­

."',iminimum 'of. three -locations:";' One saniple"oftfie"petroleum hY9-n)cai'b6n:~saniples 
";",: 	-shalLbe ,scanned· using a;Flari1e~I6n1iation;D~t~dor {F1Drand EiectI-9ll, '9qpture 

Detector (ECD) to determine the composition of the ·LNApL. !Fhe'rremainirig 
samples shall at a minimum be analyzed for cheinical and ptIysical analyses. as 
follows: I' ~ , 	 ',',. 1:" -:--,_,:" ,", .:.. 1':-. ' 

,' ­

• vacs 
• SVOCs 
II 'Specific Gravity 
• Viscosity 
• Flashpoint 
• PCBs 

4 
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vi. Baseline Risk Assessment 

The plan, as approved by U.S. EPA, shall include a program for a baseline risk 
assessment to evaluate whether impacted soils. sludges, and groundwater at the 
Site present a potential risk to human health and/or the environment, and 
establish what additional remedial action may be required. The risk assessment 
shall be conducted in a manner consistent with the U.S.EPA (1989, 1998) Risk 
Assessment Guidance for Superfund (RAGS) and will c£?ntain sections 
describing data evaluation, dose-response assessment, ,exposure assessm~.nt, and 
risk characterization. The risk assessment shaH take into consideration the 
potential'post-remediation land uses for the site, which at this time are expected 
to be commercial/industrial and/or recreational land use scenarios. 

c. Sampling Procedures 

Respondents shall include a description of the depths of sampling, parameters to be 
,ana1yzed, equipment to be used, decontamination procedures to be followed. sample 
:quality assurance measures I data quality objectives and sample management procedures 
to be utilized ip. the field. All sampling and analyses performed shall conform to U.S. 
'EPA direction, approval, and guidance regarding sampling1 quality assurance/quality 
control ("QA/QC"), data validation, and chain of custody procedures. Respondents 
,-shall ensure that the'laboratory used to perform the analyses participates in a QA/QC 
,program that complies with U.S. EPA guidance. 

Upon request by U.S. EPA, Respondents shall have such a laboratory analyze samples 
su;bp!itted by U.S. EPA for quality assurance mOnitoring at Respondents' expense. 
Respondents shaH provide to U.S. EPA the QA/QC procedures followed by all 
sampling teams and laboratories performing data collection and/or analysis. 
Respondents shall also ensure provision of analytical tracking infonnation consistent 
with OSWER Directive No. 9240.0-2B, Extending the Trackim! of Analytical Services 
to PRP-Lead Supetfund Sites. 

Upon request by U.S. EPA, Respondents shall allow U.S. EPA, IDEM or their 
authorized r~presentatives to take split andlor duplicate samples of any samples 
collected by Respondents or their contractors or agents. Respondents shaH notify U.S. 
EPA and IDEM not less than 10 business days in advance of any sample collection 
activity. U.S. EPA shall maintain the right to take any additional samples that it deems 
necessary. 
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n. • 

• . t .. ~. .", 
.. .:...:.. _~. " ",f"- • ~-. •D. .. HeaJth"aiId Bafet¥ Plan ; .....~...; 

Pripr tmbeginnirig .the~:site ·inyestigation;:work,:Respondents·shal1'.pn~pare.~a:Site :HeaitlF·:~~~ '.'.' 
andi ~afe.ty tplan :.wruch will be designed. in .:proteet '6h.::site':personnel;:.:~ea residents"and: ..:: '.' ::/.: 

..~~arbY·'V':.0r.keIls~fro~'phy.sical,.:chei!Iic~:(and.~~, ()t~~r :~azards.:·pose~ brtb.is·~an#jlihg.' , . 
,e¥ent~ :~The ·safety.:plan.shall,de:velop :fhe;;perfonp~rice,leveIs ;and· cnteri~: ne~essar;,·-t6 ;.j i~;: 
addres~~.the:fon~:wing;areas:· , . to. I.~. . ! ••J' ~i :·L.-> : '.:. ;';<: ';'L::: ~,;~~.:: 

: :0::' 

General requirements 
• 	 Personnel 
• 	 Levels of protection 
• 	 Safe work practices and.safe guards 
• 	 ~edicalsurveillance 

• 	 Pers~ma1 and environmentaLairm~l(~ttorinlr'< .... ~:: _.: ' .. • 	 Personal hygiene;:!::;;." ' · ..L~.;·;'~~· .::.1.' .'..'··.··;.1l;;(•.. ! 

!II,;:'( :;:l 	~.I)econfami:natiQii~::;~:peisOllfil:and equipment .; .... ,.;.­
• 	 Site work zones ;:1', :-"" ...... . ,.' .' . ,." :,:' ;-- ." 

• ,;.:-;·Contaminant:·cpntrol''',''· )f.~':J.:'.:. ;"".) ,:'L:. ~". 1;':,/ 

• 	 Contingency· ana, erriergene;y ,planning£(ihcluding resp onse to 
fITes/explosions) ,:,!J;'.', t.·", .':': ~.,\. .•,>..:,:.:,,' 

.. 	 Logs, reports and record.keepin'!f:~ ·n'· 

The safety plan shall. at a minimum/follow..u~By·'EPA:guidance do'CumenLStandard 

Operating Safety Guides (Publication 9285~h03~~PB9t..9034r4, JUne '1992), and all 

OSHA requirements as outlined in 29 CFR 191-0:,· :,,' ,'.. .. .., 

E. 	 Schedule 

Respondents shall include a schedulewhich'.identifies·tirriing for:.initiation and 
completion of all tasks to be completed as part of this RI/FS Support Sampling Plan. 

.. 	 ". . ~ 
.. "-. ~~,i~' .~._.~. 

t:}TASK 2: REMEDIAL INVESTIGATION 
- I ~ I.!:{' '.' 

Respondents shall ~ondu~t the Renledial Investigation accordi.ng,.-to,the U.S. EPA approved 
Sampling Plan and schedule. Respondents shall coordiLlate faoti vities with ·1:].5. EPA I S 

Remedial Project Manager (RPM) and keep the RPM and IDEM informed on all site 
developments pertaining to the remedial investigation by submitting weekly- and/or monthly 
reports to the RPM, These reports should include a list'ofJa:il activities conducted during the 
report period, a summary of any problems encount~red~: and' a description of future work. 
Also) Respondents shall provide the RPM and 'IDEM with all laboratory data. .. . 
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TASK 3! REMEDIAL INVESTI9ATION/FEASIBILITY REPORT (RIfFS) 

Within 180 calendar days of the c<?llection of the last field s~ple as part of the Remedial 
Investigation (Task 2) (as designated byilie U.S. EPA RPM), Respondents shall submit to 
U.S. EPA for approval a draft Rl/FS report addressing all work-Ie: .investiga~on of the ~am.­ : ·t 

Or'site covered,by this SOW. The RI/FS report shall be consistent with the administrative 
'­

order and this SOW. The RlfFS report shall be drafted to be a stand alone document, 

constructed in accordance with the foHowing requirements: 


1:. Executive Summary 

Site History 

2.1 Site Description and Backgrou11d .... 
2.1.1 Site Location and Physical Setting 
2.1.2 Presentand Past Facility Operations and Disposal Practices 
2.1.3 Geology/Hydrology/Hydrogeology 
2.1.4 Current and past groundwater usage in,the site area 
2.1.5 Surrounding Land Use and Populations 
2.1.6 .c?ensitive Ecosystems 
2.1.7 Meteorology/Climatology 

2.2 Previous Removal/Remedial Actions 
2.2.1 Sample Descriptions 
2.2.2 Sample Locations 
2.2.3 Contaminant Characteristics 
2.2.4 Contaminant Distributions 

3. Source, Nature, and Extent of Contamination 

3 . .1 Rl Sample Collection Activities 
3.1.1 Cover Investigation 
3.1.2 Surface Soil Investigation 
3.1.3 Groundwater Investigation 
3.1.4 LNAPL Investigation 

3.2 Data Analysis 
3.2.1 Cover Investigation 
3.2.2 Surface Soil InvestIgation 
3.2.3 Groundwater Fate and Transport 
3.2.4 LNAPL Investigation 

4. Human Health Risk Assessment 
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'. " '5~" J'~")..ilderitifi~fion:~o:f·Reme4iai Action ,objective~ "­
~!~.I"~.~'~;" •. !J" h~}"... '''~~ >. . ..... ":.. ..~':.,':.)...;/::!', ~.:~:.~_ ~:r·.:' ::~".~',:! ='..,,~~~ .• ::;,: 

., ., ..~.~ ....,.. , ." ... ....... ;., ..:.:...,.,
.,.~5~'1 ··'·'p6f~rnlina.ti~n6f Re'inedia(Actioi;;sG'9P'~ ',~::.;:':;';~,.: ; : .. ;, 

·~;·:c:: 5~i:'.: ~ .. rietemlmatlOIl' o(ReIi:tedi~j' Action S2hedUi~'~':""" '.:'~~\.~ .. 


5.3 . Identification·of anq .Compliance with:~RARs. 	 . ,
" 

. 7.1 Effectiveness 	 ~' .. :"~.': 

. 7,1.1 Overall Protection of Public Health and the Environment·... 
. 7.1.2. Compliance witlf 1\:.tZARi~nd<btiierj:ri~ti~, 'Advi1~orie:s) ~d 
.;, :;~ <" ., :':Gdid~~ce'~""'" .< !.~,:! ,: ;::".:.:;,.:'.....,:~:~~:(.;; ;,;::?~ ....~~.;:~~~::.~~~:. '.:~' ',~"~ '.:--"." 

", 	 7.1.3 Long..Tenn .Effectiveness 'and:peiniaP.ence~·· ..£ ';.l" ., I. • • 

. 7.1.4:: R:educfldh:6f Td'xicHY:"'Mdblfi& /'6t+VdiUiiie'iThrough"'Treatment 

, 7:1.5 Short/tenrt' Etiectiv~ness '~~';,~:(::~, ,'F: ':I:::':,~ ~::.:; .:,: . 
7.2 Implementability 

.. ' 7.2.1 Technical Feasibility . 
:: 7.2.2 Administrative Feasibility . :I;~::~.!~,}': ,\::'J' .:,.~,.:.~:.-,.~:, 

'. 7. 2. 3 Availability of Services and Materials, 

>,'; ,!!'~·tf St~¥~"~~;~~;~J~&r'~C;,e.Rt;~~!~;",;:~/:', ;,.,'J~'. ~::""~:;, • ;., 

7.3' Cost .' 
, ... 7.3.1 'rDfr~trCapi¢'C6~ts:"" '.,.r:.,"', . . . oJ••". 

. 7.3.2~·:rthaite2tt~a· :ital -Costs·. '.,:: \"'. ~::'~i' ;." " .. ~;.:.;; " . 

. :' :. '~.:-;:' .:::t:;~~·. '~·::·7. 3~:3 :':L~ft~:.T~tirt~6P~r~ti'on ·~~t1·'Miirtienatlte· ".;:.' .: ! 

k . " ··.L~~ 4: II ;·s ... ·;.._'··.;l·~~.~: .,:: ... /.:":.~~ .. ~~ ;',5.~f.!~~l.. i~.I}i.~ _ .. ~ .. 

8. .9o~p~~i~.~.. A~,~ly~~. of R..~m~.~.al Action.~~~m~tives ;' .'~.-
i~· i:1~·. ~ ....4 : ..:..•• ~". ! :'J;'~I ;:." ~~/~),.;.=,~ :._:':" .,",:,! '~,;,,;,i~ et.. ," ,!.\ .~., .... ;. ~ ".~J~':i; ..... ~... : ... ..;, )' ..;. 

9. Schedule for RIlFS. Submission 

.-. . .:... ~~A description of the components of the RIlFSrepoii~ is::glv~g~below: 

1. Eiec~ti~e;:S~mkaty 
.' "~,.;.: . - -. ~.:..: . ~ 

t.~e.. E~ecutiye·~~~mriiary '~~l1:pto~lde a general overvIew of the' contents 'of the RI1FS. 
r···~1·9.»f •. ':. . (... :" ..• 'l;' ;'."\. !'; ,.- .. ;\~ , ', .. "i= •.• ~' •. '::' ~ •.,•. ' ..,.

It shan -contain a"brief discussion of the 'Site and the cutrerifandJor pofentialthreat 

posed by conditions at the Site, . :::.' . . '.. ,.. . 


2. Site Characterization 

8 . 



43526-Rate Case OUCC Attachment CMP-9 oucc Set 34-003 
Cause No. 43526 Attachment A . . I 

Page 144 of 152Page 58 of66 

The RIfFS shall summarize available data on the physical, demographic, and other 
characteristics ofthe Site and the surrounding areas. Specific topics which shall be 
addressed in the site characterization are detailed below. The site characterization shall 
concentrate on those characteristics necessary to evaluate and select an appropriate 
remedy. . . '. 

2.1 	 Site Description and Background 

The site description includes current and historical information. The following types of 
information shall be included as to the site- specific conditions and the scope of the 
renledial action. 

2.1.1 	 Site Location and Physical Setting 
2.1.2 Present and Past Facility Operations and Disposal Practices 


", 2.1.3 Geology IHydrology IHydrogeology 

2.1.4 	 Current and past groundwater usage in the site area 
2.1.5 	 Surrounding Land Use and.Populations 
2.1.6 	 Sensitive Ecosystems 
2.1.7 	 Meteorology/Climatology' 

.' 

2.2 	 Previous Removal Actions 

The site characterization section shall also describe all previous removal and remedial 
a:~tions at the Site. Previous information shall be organized as follows: 

.~ 
.' 

The scope and objectives of the previous- removal actions 

.. The amount of time. spent on the previous. removal actions 

• 	 The nature and extent of liazardous substances, pollutants, or contaminants 

treated or controlled during the previoUs removal actions (including all . 
monitoring conducted) 

• 	 The technologies used and/or treatment levels used for the previous removal 
actions. 

3. 	 Source~ Nature and Extent of Contamination 

This section shall summarize the available site characterization data for the Cam-Or 
Site, including the locations of the hazardous substances, pollutants, or ~ontaminants; 
the quantity, YOiunle, size or magriitude of the contamination; the physical and chemical 
attributes of the hazardous substances, pollutants or contaminants; and, the transport of 
such hazardous substances, pollution, ~r contamination o~ ~ite. 

9 
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This 's~ctioIi: shall also preseut t~e available data from the Remedial Investigation. This' 
, section 'shoulddiscuss"any'historical data gaps,·that :wer:e:idenfifi'ed~ "and the measures, 

taken to obtain all necessary 'additional ~ata.· , 
'..,,' I' ~t .' ' "', .... : •• .":, ••~. ,,:~. ..~. : :;4, l' ,r":5 : ... : . . J"' 

,Human,:Health Risk Assessment 
•... 	 .' ... .: '" 	 ••!..•• '''. 

The rlskassessment shall 'focus on actual and potential risks to persons, coming into 
contact ,wi tli~'on'::~'ite 'contaminants, as ~welr 'as:·iis-ks to the ·suirounaing 'fesict'~rit1aI- aliti ij} 
indusitiaJ worker- populations from exposure to contaniinatecI$pi'ls·;:,·s·edUtienti?sUif~cfF':;i}'\';. 
water, air, and ingestion of contaminated organiSms· in surrounding impacted 
ecoSystems; .. tlre:'effedifd(Cijj:'site."illlcPofi.lsite 'contarrifuants '-on diiillCirig'wafer sources 

.'~halt'~aJs(rhe -a. part"offihy"l1umap. 'beaJlli~'fisk as·sessriteIit,~·eiCludi:Qg"'iis'ksi.ass;eciated with 
the l,4-diox?lle.plunle that has alreadyibeeri'aadressed :b1J,th~~tlL~~, .. EP.l\~in:llie EE/CA. 

. Reasonable maximilm estimates "Of exposure shall be defined for both current land use 
" 	 ~c6naitiof1S:';and:;reas·d:tialJie"l.futUre::.iand:,use·'coiidiuo!is. '·;Itsnall:use~data~fronf'lb.e Siteto 

'ide~ti:rYthe chemi'cals ''of c~nceql (Coes), provide aii:~es~iillate;:6thow:-an'Ft0~'what 
.extC?Iit human receptors rri~gh~ be exposed to t4~se cbemlc·a:IsJ and provide an a.ssessment 

.';;:/ot<thE':heillili;effettS'('~s~~tiat~a:i:with:,thesl;,theriiic~~\";'.:1:fie:ievaliiation~shilifp.ioject the 
.,~~t,fpot~IiM~r~rf~k,~'~\fi~eaitii, 'pr6ble#ls :otctiidng,(if;iio' aleanup"'actlQitfs~tak:6ii,; at:',tfie Site and . 


esf~brlIli~taIggPacfioii<levels:f3ii:C0Gs;(carcmag'enI-c~and:nonlcarC:mq'geilic)':~-" The risk 

evaluation shalf be condu~tep. in accord.a:qce with U.S. ErA guidance inc1uding~ at a 

mlninlum: Risf'Assessment·~Guidance{for'i'Supetfuii(r'fRivGsr(EPA154lJPr.:&9/002 ~ 

December 1989) and 'RAGS ,Part D (EPA 540/RJ97/033, January 1998). 'The risk 


... 	 ··asse1~i£eiJl ;shaIl:als~'lli~udetlie'foilo~f;~;~teI1ts;:~:;$';';' ;';·'~::~~'t:'r·· 

'a . :Hazard Identification (sources). After conclusion' of all Remedial 
.. ': Investigation field work' anaiteView;~:if ~antple;aata, ·\.fhe:Resp6ndents ", 

:', ' , " ,:'. shalfreview all available' iiiformation OD.' the haz'ardous subscil~ces ' , . 
" '~:!~ '.'L::~ ·"p~esenti&the SiIe~ !:a:rid:·,emanaf.ing,ot;teleaseo'fiom' ilib'lSite;;and identify 

, thd major contaminants of concern; ,',,, ~!:iC" 

Dose1Respdnse·:Assessmen(,·· CoD:tari:iinailts~·:of'c9licerri ;shbuld: be selected 
based on their intrinsic~tciiicorogical properties';' freqt1er;,ci~c;f;.detection 
and background concentrati~ns utiliz~ data from the RI and historical 
sources; . :_"_.~: ./,:::._. ,....v: .. ,..~.:~:.~:>: _ . ,­

, . 	: .;';' ,Coneep6ial; ExpOsure/Pathway An3:1ysis; . 
( .... ' .!j.. :·... ~-·f~·:· -:,,';1"~ 1 .. ..:' : :.. ..~-, ....... ~_.~ ..: ..... 


• Characterization of Site and·,'PotentiarReceptors; 

• ,Exposure Assessmeht Resp'Ondents";shall develop ,Teasdriable maximum 
, estimates of exposure for both current land use .conditions, ~d potential 

Land llse conditions at the Site; , 

10 
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• 	 Risk Characterization; and, 

• 	 Identification of Limitations/Uncertainties. 
'. 

5.. , 	 Identification of Remedial Action Obiectives 

The RIfFS shall develop remedial and, where appropriate, removal action objectives, taking 
into consideration the following factors: 

• 	 Prevention Or abatelnent of actual or potential exposure to nearby human 
populations, (including workers), an.imals, or the food chain from hazard;Dus 

. substances,) pollutants, or contaminants; 

• 	 Prevention or abatement of actual or potential contamination of drinlting water 
supplies and ecosystems; 

'. .Stabilization or elimination of hazardous substances in drums, barrels, tanks, or 
other bulk storage containers that may pose a threat of release (This includes the 
No~east and Nortliwest Areas established during previous remov~' actions); 

" 	 Prevention of releases from the Northwest and Northeast Areas; 

'. 	 . Treatment or elimination of hazardous subsiances, pollutants, or. contaminants 
in soils or sediments that may migrate; 

• 	 Elimination of threat of fire or explosion; 

• 	 Acceptable chemical-specific contaminant levels, or range of levels,- for all 

exposure routes~ 


" 	 Mitigation or abatement of other situations or factors that may pose threats to 
public h~lth, welfare, or the environment. 

5.1 	 Determin.ation ofRemedial Action Scope 

The RlfFS shall define the broad scope and specific short-tenn and long~term objectives 
of the remedial action and address the protectiveness of the remedial action, applying 
the nine criteria for CERCLA remedial action. 

5.2 	 Determination ofRemedial ACtion Schedule 

11 
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. 	 . . , 

The~'geneial ~pr'QPo's'ed.'sche(m!elcir' ~einediaI action aiid>wh·e~e.<·appropi-iate,··rem~v·a:r:::· 
. activities :shall \be·d.eveloped';indridfng-'6oth·the preposed;starrand'completjoii~ daies~;'for 

~. :the'TeiIleolaI acd6n.: .. :. ';!:,-:'. ;;'.:'1/ :':',:. ~ ! ..... '.'., .:<~.':;i ..... ':;....;y:':: ..;.;::, ;:;';-;,,"'~'}"'1;!~!;~'i: .' 
, ,'; .'. ..-~ L ." :, . ,"" ..... -: 

'5.3' Identification 'Orand 'Compliance with .ARARs .. 	 ' ,+. ' . 
.... •:: \jr~ ~~:P:·.: ( .. :; •.. ~~"I~':~:·-'~J:'.:' .' .:.1 ~ ~ .~~. ~ ~.;' : ~< '.:...::.. '~ :-:. ~ ;" '~::'1 ~ :,,-=*~,,:- <.":: I~'1; 

The RlIFSshaIl identifY all.applicable~ .relevant and appropriate requirements at both 
. t;liE;federa1. anifsIaiele\iels:lliaf'",Till apply -to:fhe' :feme·diaJ.·~.c.ti6D:. ~The'mIFS :;shall also 
. describe-fiow.tiie;.ARARs:wll1'be·:meC:·'·:··~·> '.' ....,~:::; ."'.. -: :,~;':;-:1'!;;"" .:~ :.~:'>~,!:;; 

6. Ideri.tificafi~ri"all(I:Ari~vsis:dr-Refuedia1' ACtro{l:Alterriative:s:.i:~::·! ,.:'::~.:;.' ~ :.:.. rc~.!;·.<~ 
.1:-

1
': ........... :rr.1•. !.~. :~:•.': ..••...~ ..,l..~.(: .... : 1~1: ~'·.I.· ..••-: ••,,: : ....;.:', •••'.... :;- ••• , ........ of •• __ ~ ~ -. ,!.··:/~.~~ ..A~;··:~\ ...·· •. ':. 

Based ~Ji;ilie;ahruysis ofthe'pat;tire"a~i:f'ext~ni'orcoiita~atidri ~(f:on:·.the: ~ieaDi.1p~o~jectives 

developecFiil ·tlie·previ6u~ lsec·tioii, ':a:': limJfed::number' of 3lteri1~tives 'approptillte:I6t'iitidressing 

th~·.remedial action dojectlveS snaU·be:iaentitled.:'aJi&aiise$sed: i'~;Wheriever pradircabl~; the 

alternatives shall consider the CERCLA preference for treatment over.conventional 
~ontai!lffielit6{i~EH:lisposat'a~p_r6aCJ1~s> .~:,:,<;,:,~). ::~..... :,)~ .~-:~;'! . f;~'~·.f,7·::::;;: ': L~~:'~;:~;'~) .~~:~. < 

The use orp~e~~mptiye' remedy"g~idan~e~·qf·~appropda:te·and·'appJjbabh~·~to~anfof·;Uie·disposal 

-areas ofHiig eaTIi::GjF~Site':tmaY'~a'1S6;pro:YHlt5;aIi"iri1iriediate~f6cuS' !<rftie-:raentifi,6a:fion1';and 

ana1ysi~:ofaiiciri1aUves. ::Tlils 'guia'~~ce:~clua~s ~··:'~·ri.t is';ncitFmit~"fo:"lmplem8ntm~f~' 


~'. Presumptive·€Remeai(~s·.~~.A. j'540~IV~7~02~{·.(J~t(fDeri:lg97)'·~·:';·~resurriiJtive;·rt?m&d1es;fuvolve 
} the use of remedial- teClmdJo'gi'es tnatllav'e':been .'consIstentlY selected:;at \siIDilEir-sltes;br. for 
"';. similar contamination. . . 

,: ~! t • 
....,.. .,. 

~'~~- 'A limited number of alternatives, including any identified presumptive remedies, shall be 
. 	 ~eJec~(rtor.:cletiU~;,an~y~js·~·:.~ch, ·p'¥-;the:iUten;ir#iy~~s::,sPallJ?~:~q:~cribel;Fwim~~h6ligh.detai1:so.. 

that the::enHret'freatmeneprO'cess:'can"lJe uilderStooa.·· 'Teclirioibgies ·tilaf;fuay~·-app1Y'··to·:the 
media or·source'·16fcontaniiiiiiiioii shalrbe discusse'cfin: tile 'RI1FS;: :I~' ..:-r ~l)~; .'ft .;'. . 

- ~?~.' .~~=. .' ·~;«.;~·~!(.1.I':'~~""j·~ ;.*:...\~: ~l:.;~"~,.\!.:"l:}: . #~·I~;'~ ~'*, :.ii:,~:L~·f!,:::,~-: 

The preliminary list of.?lternati~,es to address the Cam:-Or Site ~h?-l1 consist of, but is not 

limited to, treciffne~ftechholo~es (i:e:;'thermaI methoas)t rerno\ral'and '6'ff.;s'ite .~ 

treatment/disposal~ removal and an. on-site disposal, and m;place containment for soils, 


,. ~ 'I. t i... ,:I't! !.;", • °"1,,"t j I .. -" .:... ,1. , • ••.. • ~ • ! /'1·... .• ~sedllllents and"wastes·.' '- \. .... .'- ... .':...... . '.:'. ;.:1:: . ..' 

!: • 	 : ;: :.. ..:~;:; ~;' :,.r. ..7. Detalled Analysis of Alternatives 

Defined alternatives 'are' evaluated against the short: and~ long...:term aspects of three broad 

cnteria: effectiveness, implementability, and .cos~.·'~-' 


~ .~." :.~.. A " •• 1 *~:.: '. . }. 	 ~o! • 

7.11 Effectiveness 

12 



43526-Rate Case 
OUCC Attachment CMP-9 oucc Set 34-003 

Attachment A .Cause No. 43526 
Page 148 of 152 

Page 62 of66 

The effectiveness of an alternative refers to its ability to meet the objective regarding 
the scope of the remedial action. The IIEffectiveness" discussion for each alternative 
shall evaluate the degree to which the technology would mitigate threats to pubiic health 
and the environment. Criteria to be considered include: 

_,.,1. 

7.1.1 	 Overall Protection of Public Health and the Environment 

How well each alternative protects public health and the environment shan be 
discussed in a consistent manner. Assessments conducted under other 
evaluation criteria, inclUding long-term effectiveness and pennanence, short­
term effectiveness, and compliance with ARARs shall be included in the 
discussion. Any unacceptable short-term impacts shall be identified. The 
discussion shall focus on how each alternative achieves adeql!ate protection and 
describe how the alternative will reduce, control, or eliminate risks at the Site 
through the use of treatment, engineering, or institutional controls. 

7.1.2 	 Compliance With ARARs and Other Criteria, Advisories, and Guidance 

The detailed analysis shall summarize which requirements are applicable or 
relevant and appropriate to an alternative and describe how the alternative meets 
those requirements. A stuDmary table may be employed to list potential federal 
and State ARARs. In addition to ARARs. other Federal or State advisories, 
criteria, or guitianct! to be (;onsidered (TBC) shall be identified. 

7.1.3 	 Long..:Teim Effectiveness and Permanence 

This evaluation assesses the extent and effectiveness' of the controls that may be 
required to'm~age risk posed by treatment of residuals and/or untreated wastes 
at the Site. The following'components shall be considered for each alternative: 
m~gnitude of risk, and, adequacy and reliability of controls. 

7.1.4 	 Reduction of Toxicity, Mobility, or Volume Through Treatment 

Respondents' analysis shall address U.S. EPA's policy of pr~ference for 

treatment including an evaluation based upon the following subfactors for a 

particular alternative: 


• 	 The treatment process(es) employed and the material(s) it will 
treat; 

tI The amount of the hazardous or toxic materials to be destroyed or 
treated; 

• 	 The degre~ of reduction expected in toxicity, mobility I or 
volume; 
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.. '" .. \. . " :'The:degr~e :t~"whiCh 'fre~~inent'wi1l' be" i~reversibier" ,;:':, 
::',; :~);.: .. ": :::r:hety:pe ana'quanti1:)i:'of-residuals'tliat'will remaIn ~ft~r , 

'treatment; and, . ' ' . . 
• Whether the -alfeinatbi'e wil(satisfyiire 'pr~fereDc~ 'for treatment. 

.. 
':. 

" 

;';.~;, ~:Th~ .sJi6riiiefril t!ffecti~eI1ess ;ci"itei,ion;~addr~sse~ 'the"e'ffeds "b:fih~':a;iiernative 

duringirnplementation.before .the remedial' objectives have b.e'ei{,tn~(·: 

Alternatives shall also be evaluated wi¢, respect to their effects on ,human health 

and the environment following 'itnplem~ntation:>The 'fOII6wl~g 'i~~t6rs shall be 

.addr.es~ed"as appropriate' fot ea~h alterbative: ~. 

-.J' ~. ~... !::'~:':'~:j; .. 'j._ .i:·w~,. .'''. ~'-;~~':~.,::~ ••._~;':'~:. ~.~~~-. c':": .. ;.. ~~':';.~!'.::,~~':~.~,~.!.::.; ~.":':'~:~;-, "1'(;:=- l~. 
',- :"!iZ: r.:; ...f'.t- :, __ ""::-••'" u " : ••••• ;I·_$,.:.! ('" •.",- ,~;"'l ..~ ..• ;.;" !_.-f":.-;,,::./. 'I"~ ••~.""......: ; •• j.·(4f·!1-;·". ••• 

, '," .,')".1 .".' ,." ,<',' ':.: ,:'" .... ,',ProtectIOn: ottne';Communlty" ''''.'' , 
:;.;:' ::';'t":,T: t,: ;.":,~I .::-;;:~.~i' ':Proiection'jbfthe'Work~r~l" ;:j~H//{,:,:, fl ,. '. " .: 

:':!~l ";.1. ;;.~·,\i.:;:,:"~~o:,: h;..t:~EnviidnTIientaJtnpad~t".,:",,::~ ... ,' (t,:''(~': :"! :i.;:-F,:l~Jt:: 

• Time Until Response Objectives '~r~A'chleved'···i: ::i"';:!:" 

7.2 Implementabilitv 

'::.Tl1is:Jsetfion lS::iu assessment ':of :th~:iiiipiementabllit)!:ti{eicJi::~lfcifuaHve! ~lh'-~t(~im~::H(the 
/.t~gh~ciir:and:;a:dITilTIistrative'::feaslHi1itY antr: thft~vrula:bii1ij:uf1th~':~g'oods~',~d;s'ehi~:ces: 
,: necessary for each alternative I s fuU"ex&c'iition::r TH~;:followmg;faciors:siuIlfbd: ,:,~~l' i'~ 
::,considered under this criterion: . 

';, ::;~' t"" 'f;: . l' ','~( 1 

,~" 7.2.1 Technical Feasibility 
il~.';'.J ..tf~.~'/~ ~!~i.~ ~~~j...~~,~}.i!1~ .~j.i~~.::;:r:;;~~,Et!.i.ti::q.""; li.;·t::..~.· :t.":~.;·_ .• ~~'.. : .~t:itr..:.:).L;.. }~·~~'!~ i(~-: ':'1:~' 

l.'·:~j.•. ,:. . ..,.- :""fO: i .'.,"'1', k~.... ·"4\, .. ·~ 

The degree of ~ifficu1ty in constructing and ~bpeiating"tp.e:'tec;Hriolo~fY; the 
reliability of the technology, the availability of.neces~ary servic~ 8.J:!:,d materials; 
the scheduling aspects of implementing tli6~illierilatives':auring and after' 
implementation; the ,potel?tial,Pnpacts.on :the.localcommunity ~llring. '.' 
construction operatIon';;" and -'t1ie:' ~nv'rroill:llenh'ifconditioiis: 'wItli respect to set-up 
and construction and 9peration sh?11 be described. Pot~ntial future removal 
actions shall also' be'disdiss'ed~.~~· the:ibilltY'to"momtor; tfir~ffectiveness of the 
alternatives shall also be described. 

7. 2. 2 Administrative Feasibipty 
, ~ :1' .:._ - ' ... ' .' 

." _I " _{.~ .~~ ....I' 

The administrative feasibility factor" ev~luates tho~e activities needed to 
c'oo'rdinat~'with otiIei'local; Statti,' art{f fede'i.at' 6'ffice~rantl agendes. The' 
'aamihiStrative' feasibility tlf each' alternative,shall'be' evaluated, includIng th'e' : 
need 'for ,off-site permits, adherericeito a'ppllcable non-e~vito'nrnent~l"laws:~~antl 

.. ! . .t : ." • ~:' 
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tconcerns of other regulatory agencies. Factors that shall be considered include 

• 1 

but are not limited to, the following: statutory limits, permits and waivers. 

7.2.3 Availability of-Services and Materials 
, ­

The RIfFS must determine if off-site treatment, storage, and disposal capacity, 
". 

equipment, personnel, services and materials, and other resources necessary to 
implement an alternative shall be available in time.to maintain the remedial 
schedule.' 

7.2.4 State and. Community Acceptance 
.. .'> 

'. 
State and Community Acceptance will be considered by U.S . EPA before a final 
remedial action is decided upon. Respondents need only mention in the RIfFS .... 
that.U.S. EPA win consider and address State and community ac~eptance of 811 

alternative when making a recommendatio!l and in the final selection of the 
alternative in the ROD., 

-Each alternative shall be evaluated to determine its projected costs. The evaluation 
.should compare each alternati!'e's capital and operatiouand maintenance costs. The 
present worth of alternatives should be calculated . 

. 7.3.1 Direct Capital Costs 

Costs for construction, materials, land, transportation, analysis of samples, 
treatment shall be presented. 

7.3.2 Indirect Capital Costs 

Cost for design, legal fees, permits shall be presented. 

7.3.3 Long-Term Operation and Maintenance Costs 

Costs for maintenance and long-term monitoring shall be presented. 

8. Comparative Analysis of Remedial Action Alternatives 

Once remedial action alternatives have been described and individually assessed against the 

evaluation criteria described in Section 7, above, a comparative analysis shall be conducted to 

evaluate ~he relative performance of each alternative in relation to each of the criteria. The 

purpose of the analysis shall be to identify advantages and disadvantages of each alternative . 


15 . 
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relative to one another so that key trad~offs.that.would affect the remedy selection ca:Q. be 

identified,'; > '.0: .."" "::': "<','~ "..;; .':<'.:'~. :.>'.'; :.:.' , 


9. 	 Schedule for RIIFS Submission 
• .. • ....... " . • :.~ ' • .!. .~~ " .4" ..: •:.': .~ 


., ~ ." I' ••'~'- ... ~. , ...• ~- .....,. -.: _ ......;-;. "..:.,,,... ~:: ""' .....~; ........ :.... . . .';..~. ;-~. -, ..":,.." •. ; ..... ~ ·M.'".,.("l'<~"." ," __ 0 •• _, 
 .~, . 
Within ~O calelidar:days:':follpWing fue'"colleCtion' Of t+Ie:l~tAi~l~,:~~ll):lJJlr·as part,~qf tg~:\:: : i.. ' 

:Re~~dia1 Inv:est~gation,Respo:n.qentsshall present at a ll.leetjng with U:S. EPA andJndiana 
Department o'f'Erivironmenta1:ManageIIient '(IDEM) 'the alternatives' to undergo '8: more...· '," 
detaliect analysls·.. ·A'~af(.RlIFS·report shall be submittea:·tdq;~B; EP;A,'apdlDEM wjiliin 180" 
cale~dar days following tne'~collection of the last field sample as part of the Remedial 
Inv~tigati.9n~,_rh~.Je,yis~.~ ..R.~If.§_:r~p~r~" itf.~q~~r..e.d?.sh~l y~submitt~d to U.S. EPA and 

" 	
IDEM·.~ithin,,60calendar d~ys:o.f the receipt of U.S. EPA'is~·commeni.s·:Jii~cq~~'uHatIQ:n.~;w~ih-·--"·' ..:-' 
IDE~: on" t~~·".~a·~.;~LF~;;feBo~~'. . .'\. <:'-' " ~. ~:. \:,'; {i:~:. !'. i ! 

" ; .. ~. ~ .;~:' '~.~. ~";.:~~~:-: :;~- #Z.~(;: ;.j:~:' .; 

Following)].S ,;:EBA. aPPJ;:Qxa1 orthe RlJ.FS report, U.S . EPA will issue a· Proposed Plan to 
the :p:ublic"~1j:lerehltJ.S. EPA.;wili propose one, or a combination, of the alternatives evaluated 
in the':'FS', '''Public'colI11l1ents' :wilf be,s0liciteG·.and~evaluated .before ,U.S •.rEPA..makes ,a .final ,_. ,_ '.... _.. 
deci~ion on a'temediation>pHm: :..1'lie final decision will be documentedrin;,the:~RQ.:ID, }for~1:h~ 
Cam-Or Site. . :.:~ \,: v~y:·,··,·· " 

! 

TASK 4: PROGRESS REPORTS 
:".~'" .... T 	 • . ......... "-~'... , ............... ~... .t ..._~~ I" ~...........;,.••• 


: • •••••• '~'!. '.I~·'i'l." .','..1.\, ~." ....:.t·r· ~,. ..",t. : . 	 "': , ', "'r ~J 

Responden.fs.~~lts~~fu~f~·W?#ffUY written progress report to ·tr~S':··'EPA ari(f'IDENft'<l~li ,...': .,;;.~o:/ .... 

concern.~g.~~t.#p,~,.u..~~e~(#:#~:':js.'~~~t to the Order and this SOW, on the tenth business day , 

of each month, :begfuiling :~H)..~alen~aI days after the effective date of the Order, until 

tenriination of the~Order, .unf~s~:·b~erwise directed in .writing "by. the RPM. Tge.s~ r~~rts shall, 
 I 

desc.rlbe all sigDiflcant4~y~1.qp1I.le~ts duri:qg the preceq,ing period, inclu~g.Ql;;';'w.,?r~.1.:t:;~~':'i.:~>. ~:~ 
performed aud,any pJ;obl~tp§: ..~p'cpuntered, analytical data received during.the reporting period~ 
and 'dev~lopments anticipated.. dpruig the next reporting period, including a schedule of work to 
be performed, anticipated pro~l~~r' ~~ ..pl~~~.d.r~solutions of past or ~ticipat~d problems. 
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SCHEDULE FOR lVIAJOR DELIVERABLES 

. Deliverahle Deadline 

TASK 1: Draft RIIFS Support Sampling Plan 30 calendar days after 
effective date of Order 

TASK 1: Final RIfFS Support Sampling Plan 30 calendar days after 
receipt of U.S. EPA 
comments 

:.... 

TASK 3; Draft RlIFS Report 180 calendar days following 
collection' of last field 

110·'1 sample as part of RI (T~k 
2). To be designated by 
RPM 

TASK 3: Final RIfFS Report 60 calendar days after 
receipt of U.S. EPA 
comments on draft RlfFS 
Report 

TASK 4: Monthly Progress Reports 10th business day of each 
month (Commencing 30 
days after effective date of 
Order) 

Miscellaneous Documents In accordance with 
submittal date provided by 
RPM 

43526-Rate Case 
oucc Set 34-003 
Attachment A . 
Page 152 of 152 

.... .. 
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• 	 IURC Cause No. 43526 
Northern Indiana Public Service Company's 

Objections and Responses to 
Office of Utility Consumer Counselor Thirty Second Set of Data Responses 

OUCC Reguest 32-002 

Please indicate the timeframe in which NIPSCa sent waste to the two disposal sites in which it is 
named aPRP for remediation activities, as mentionedon pg. 17 ofWitness Carmichael's testimony. 

Objections: 

Resuonse: 

NIPSCa sent waste to the Cam Or recycling facility beginning in 1976 and continuing through 
1987. NIPSCO sent waste to the Yard 520 landfill beginning in about 1975 and continuing through 
2001. 
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IURC Cause No. 43526 
Northern Indiana Public Service Company's 

Objections and Responses to 
Office of Utility Consumer Counselor Thirty Fourth Set of Data Responses 

OUCCReguest 34-001 

a. Please explain if NIPSCO has made or plans to make insurance claims for environmental 
remediation projects linked to the RCRA Administrative Order or NIPSCO' s involvement as aPRP 
in Superfund sites. 

b. Please indicate the amount of claims made by NIPSCO and the amounts paid by NIPSCO's 
insurance providers for each of the past five (5) calendar years. 

Objections: 


NIPSCO objects to OUCC Request 34-001 on the grounds and to the extent that the Request seeks 

information that is confidential, proprietary and/or trade secret information. 

Response: 


Subject to and without waiver ofthe foregoing general and specific objections, NIPSCO is providing 

the following response: 


NIPSCO sought coverage from its historic insurance policies for the environmental contamination in 

and around the Town of Pines, Indiana, including the claims asserted by the federal and state 

authorities pursuant to Superfund, the Hoosier Environmental Counsel, and the 82 Town of Pines 

residences (the "Pines Environmental Claims"). NIPSCO's claim against the historic insurers is for 

not only the past costs incurred in connection with the Pines Environmental Claims but also all 

future costs. The total amount ofthis insurance claim is unknown in light ofthe variables associated 

with determining the anticipated future costs. 


In response to NIPSCO's Pines Environmental Claims, the insurance companies either denied 

coverage or reserved their rights. In 200S, both NIPSCO and the various CNA insurance companies 

filed competing declaratory judgment actions that sought a determination as to whether the Pines 

Environmental Claims were covered under the subject policies. NIPSCO's state court action was 

removed and consolidated with CNA's federal court lawsuit and the parties' coverage dispute is now 

pending in the United States District Court., Northern Distlict ofIndiana, Hammond Division (Cause 

No.: 2:0S-CV-lS6-IVB-APR (2:0S-CV-210-RL, consolidated)). These lawsuits were stayed in 

December 2006 to allow the parties sufficient time to, among other items, explore settlement 

discussions. In February 2009, NIPSCO settled its claims with one ofthe insurance companies. See 

objection. Details of this settlement is provided in the file attached hereto as OUCC Set 34-001 

Confidential Attachment A. Additional settlement discussions with certain ofthe remaining insurers 

are scheduled to take place in the coming months 


• 
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