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Bryan Poynter, Chair, called to order the regulaeting of the Natural Resources
Commission at 10:07 a.m., EST, on November 13, 200he Garrison, Fort Benjamin
Harrison, 6002 North Post Road, Indianapolis, IndiaWith the presence of ten
members, the Chair observed a quorum.

Damian Schmelz moved to approve the minutes ofesaper 18, 2007 without
amendment. Doug Grant seconded the motion. Upaica vote, the motion carried.

Report of the Director and Deputies Director

Director Carter updated the Commission on the rstiftie investigation regarding illegal
trade of foxes and coyotes. He indicated thatrthestigation resulted in the arrest of
persons across the Midwest and Southeast. “listate, there are things that are wild
and things that are not wild. We wanted to cldselbophole so that coyotes possessed
off season would be euthanized. We have a verg geason for that.” The Director
explained that the animals were being transportgdbindiana “at a record pace” and
going to other states “where they are put in pektaen chased down by hounds. Most
of the time [the coyote] is killed.” The Directsaid that other states have requested
Indiana to stop the exportation of the wild animals

The Director noted that the state of Virginia ipaging a “coyote problem”, where
previously the problem did not exist. “I really mtdo compliment the guys in law
enforcement for an excellent investigation, and Bluom for his leadership in [the
Division of] Communications. He said that the istigation continues to evolve, but “so
far we have had a lot of positive feedback on diares.”

The Chair noted that on Monday Indianapolis ChaBreited the news story. Channel 8
“did a very nice job thanks to comment from Phib&m and others. It was just a nice
story. It gave the Department a good look, anebg very balanced and fair.”

The Director noted that Col. Michael Crider and Mggmuel Purvis, along with Phil
Bloom, Director of the Division of Communicationvgere present at today’s meeting. ‘I
think we should continue a course of action anchgetule changed. | think it’s the right
thing to do. I think it is something that we wémoit our state.”

John Davis, Deputy Director for the Bureau of Lariiscreation, and Cultural
Resources, reported that the Department has besngavith persons in French Lick
and Orange County to develop trails in and arourth¢h Lick and West Baden Springs.
He said that pedestrian and biking trails woulatbestructed. “It should be a nice
opportunity for increased recreation activity ie érea.”

Davis said the Department has also been workinlg thg U.S. Army Corps of Engineers
regarding water management, timber managementydaiife management at the
Department’s reservoirs. The Department has bessting with Greendale and
Lawrenceburg concerning historic sites. “You mayédseen Dr. Jim Glass, Director of



the Division of Historic Preservation and Archaeplo [Dr. Glass] wrote an article for
the Sundaystarthis week about Mounds [State Park], Indiana meuadd how
important those are.” Davis said Greendale isvgitang to preserve “Fort Oberting,
which is a “pretty impressive” mounds structure iveking the Ohio River.

Davis reported that the Indiana General Assemiigiiral Resources Study Committee
met four times this summer preparing for the legigé session. “We have been trying to
coordinate items with them.” Davis noted the hogitseason is “open and going
smoothly”.

Commission Member, Thomas Easterly, asked, “Youtimead mountain bikes trails.
How do we deal with erosion? Or, maybe they doatise erosion like I think they do.”
Davis said, “You know, we have been surprised.imduntain bike test trail was
constructed in 1996 at Huntington Reservoir to giootential erosion impacts and with
impacts to other users of the forest and reserviiountain bike trails built properly do
not have the erosion that you might fear.” Dawisl $1e walked a newly constructed
mountain bike trail at Brown County State Parkt’s“a pretty amazing structure. There
is a lot of care taken to make sure that therear¢roublesome places. Where they
anticipate that there could be erosion, the tsadidnstructed to minimize that.”

Easterly then commented, “So, it's not just putinigunch of markers up and letting
people go.” Davis responded, “Absolutely notisla very controlled kind of thought
about the topography and about how the bike wifact that. They are multi-use trails,
so hikers also use mountain bike trails.” Davisl e mountain bike trails on the state
forests and parks get “a lot of use”. Davis obsdrthat mountain bike trails do not have
the erosion problems as do horse trails.

Chairman Poynter said, “A lot of the trails grougspecially with the horses, mountain
bikers, and hikers, they self-improve and take cétbe trails don't they?” Davis said,
“They do. Hoosier Mountain Bike group is tremenslo0’ hey have educated themselves
on how to build trails in a sustainable fashiorhe¥ are out there all the time on existing
trails doing maintenance and watching for troubbéees if there are any. It's a really
great program.”

In absence of the Advisory Council Chair, Patriékli, Chairman Poynter asked
Stephen Lucas, Director of the Commission’s Divisad Hearings, to make a report on
Early’s behalf.

Lucas noted that the Advisory Council reviewed saMvigems at its last meeting, two of
which are on today’s Commission agenda. He saredaHebenstreit would present
Item 5 concerning contract withdrawals from reses/o0As a result of statutory
amendments made in the most recent General Assethbldvisory Council has new
responsibilities regarding contract withdrawals.

Lucas said the Advisory Council also reviewed theppsed nonrule policy document,
Agenda Item #4, which addresses the delineatigheolines between riparian owners



and between riparian owners and the public on pdtdshwater lakes and navigable
waters.

Lucas concluded, “Both documents were consideredime detail by the Advisory
Council. We received good suggestions, and madiaos to the documents resulted
from those suggestions in both instances.”

CHAIR AND VICE CHAIR
Updates on Commission and Committee activities

The Chair noted that he was remiss at the Comnmissiast meeting in not introducing
two “key” individuals with the Department. The Ghavited Ryan Hoff and Phil
Bloom to briefly explain their responsibilities Wit the Department.

Ryan Hoff said that he is the Legislative Diredtmrthe Department. One of his
responsibilities will be to serve as a Departmemitact and resource person for
Commission members. Hoff said he joined the Dtepent in July 2007. Prior to his
joining the Department, he was employed with thedenent of Transportation, Ohio
Northern Law, and four years with the Indiana Gahassembly. “I will be looking
forward to working with you all.”

The Chair asked, “How many issues do you think wdube tracking in this Legislative
session?” Hoff said the Department “only has alsh@mdful that we are pursuing.
Granted, every year there are always surprisesjsudlly no less than a dozen different
bills that we will be tracking closely. This yeaill be a little different because
everyone’s focus will be on property taxes. Itidddoe a session unlike any other.”

Chairman Poynter reflected, “In the short time thadve had to work with Ryan, | can
assure you that we are in great hands.” The Gisaed Mark Ahearn, Commission
Member, if he had an opportunity to work with Haffien Hoff was employed with the
Department of Transportation. Ahearn respondetstutely. It's the DNR’s gain and
INDOT'’s loss.”

The Chair then invited Phil Bloom to address then@ussion. “Phil and | have known
each other for an awful long time, and have woroggbther in a myriad of different
ways over the years. Much like with Ryan, | wast filnrilled—if that is even enough to
describe it—that Phil joined the Department, andsteready making a mark.”

Bloom said, “If you were thrilled, you can only igiae how thrilled | was when [the
Director] made the job offer a couple months baddé said he is a “life long” Hoosier
and has spent “30 years in the newspaper busitheskgst 28 years with the Fort Wayne
Journal Gazetteand the last 16 years as Outdoors Editor. | l@es to many, many
Natural Resources Commission meetings over thesye&oom said he has “spent
time” with Commission Member, Richard Mangus, wihangus was an Indiana State



Representative. “I'm just delighted to be herélé noted that the Division of
Communications has 16 staff members, and the Divisijob is to “serve the needs of
the DNR in communicating the message and inforrtiiegoublic about what’'s going on
in various programs.”

The Chair said, “Phil is far too humble, so | vidtlag just a little bit.” He said Bloom is
an author, an award-winning outdoor page editai,smrves on the Board of Directors of
the Outdoor Writers of America. “Phil Bloom serwesh me in a role as a member of
Hoosier Outdoor Writers.”

The Chair requested an update regarding the Conamis®ivision of Hearings office
move. Lucas said that the current projected dftieeooffice move was November 30.

Consideration of 2008 Commission meeting dates armalcations

The Chair proposed the Commission’s 2008 meetihgdide. “We want to set forth
dates and a rough idea where we might be goinge”said initial discussions had taken
place among the Vice Chair, Lucas, and me regafttiegping with the same format of
scheduling on the third Tuesdays of the month.” cbiefirmed that the Commission
would next meet on January 22 at The Garrison, IHartison State Park.

Bryan Poynter said discussions “with the Departrsdatecutive Office have been
ongoing regarding possible locations of the mestihgt might match roughly with
agenda items that we might be dealing with. Irpksgewith the format that we tried this
year successfully, the aim was to have at leasiteetings, probably in the summer, out
of Indianapolis to complete the circle, if you wibf being in all areas of the state by the
end of next year.” He suggested a May meetingtioo in southwestern Indiana in
conjunction with a mining and reclamation tour aomgring Goose Pond. In July, the
Commission meeting location is proposed for Nortsiwediana. The Chair said that a
date range of three days have been proposed atbertkird Tuesday in May and July to
accommodate travel, the meeting, and tours. $fphoposal succeeds, the Commission
would have met in all four quarters of the stateaddition to Central Indiana, in the last
two years.

The Chair requested input from the Commission memitegarding the proposed
meeting schedule. “I think the Department woulke lio see us continue” to travel
outside of Indianapolis. “I think it helps the &tituents, the public, and groups that we
serve.” He said a tour of the Indiana Dunes ard_tike Michigan area could be
planned. The Chair suggested that if there ar@cgd, issues, things that you would like
to see incorporated as Commission members novpubbc forum, or after the meeting
to meet with Department staff please let us knaeaose we are trying to do things that
would match the issues of the Commission.”

The Chair said that discussions were held with \Gbair Stautz and Lucas regarding
continuing the education process for Commission besfor at least the first three



meetings of 2008. The training sessions couldguedy one hour the regularly
scheduled meeting, and they would be open to comiphythe Open Door Law. The
sessions would be “specific to issues of a mactoradhat we often times deal with as a
Commission, beginning with rule making. We hauked about other sessions to
consider the processes employed for evaluatingecwascy districts and for evaluating
slip rates. Those are things that we have dedit wie deal with all the time, and will
deal with on a much more micro sense.” The Clngintrequested Steve Lucas to
provide additional detail.

Lucas responded, “If the Commission is agreeabéecould try to set dates specific for
March, September and November, applying the thuestay of the month.” He then
proposed meeting dates of March 18, SeptembemtioNavember 18 to be held at The
Garrison, Fort Harrison State Park. He said them@sion’s Division of Hearings
would coordinate with the Department’s Executivéi€af“to design more specificity as
to the May and July trips.”

Doug Grant stated, “Not only does it help to kndw &xact date, but it helps to know the
exact time for those of us that travel farther awdyawrence Klein commented, “I
assume that the start time is 10:00 unless songethimdamentally changes.” The Chair
said, “l would feel that it is safe to say thathwatit any further consultation that those
meetings here at The Garrison would start at 10i@dter though the one that would be
in January we may start our education portion &d@nd have the actual Commission
meeting start at 11:00.” The Chair indicated thatdates would be “solidified” in the
next two weeks.

Klein asked, “Is there a way that we could, attieamsarry a little bit of the [education]
topical matter to upcoming agenda issues? Mighgavever those that you know are
coming our way? That would be beneficial. If #thes a need to expand or elaborate as
to the role and function that the Commission haguld find that we may need to spend
more than hour doing that. We may want to loo& day, or morning or some off the
calendar time that we can do that.”

The Chair noted Klein’s comment. “It's such a mmytarget with how things funnel to
the agenda. We just took the effort to pick theehor four things that are of the most
macro nature. If there are issues that show upuoagenda, that’'s why Ryan Hoff may
call or Steve Lucas is always available. We willto very closely match some of those
agenda topics to make sure the Commission membefally prepared.”

Lucas said the proposal was for a presentationleradoption at the January meeting.
“The reason we picked that topic to go first isdnese it is the most pervasive topic. For
virtually every Commission meeting, you have r@ieues.” The discussion of slip rates
was also set to come in advance of the next apigicaf the nonrule policy document,
which addresses slip rates. Anticipated for thet&aber 2008 Commission meeting is a
review of slip rates. “Targeting a discussion ofservancy districts is more difficult,”

he said, because the Commission’s responsibifitiesonservancy districts arise
“sporadically and unpredictably.” But the hope whaes information item later in today’s



meeting would provide assistance in the short tegarding conservancy districts.
Lucas added, “It might make sense and might fibhwarry [Klein’s] idea of thematic
discussions for a fourth discussion topic focused€oastal Zone Management or the
Great Lakes Charter at the July meeting.” EitHghese “would fit geographically with
Northwest Indiana.”

DNR, EXECUTIVE OFFICE

Consideration and identification of any topic apprqriate for referral to the
Advisory Councill

The Chair opened the floor to Commission membeuddfer topics or issues appropriate
for referral to the Advisory Council for future ceideration. No topics or issues were
offered. The Chair noted that the process of nefgtopics to the Advisory Council is
“working fabulously. | appreciate Chairman Earlg®orts and the efforts of all the
Advisory Council members who participate.”

ADVISORY COUNCIL

Consideration of the adoption of riparian zones wihin public freshwater lakes and
navigable waters as a nonrule policy document, Infanation Bulletin #56;
Administrative Cause No. 07-045A

The Chair noted that this item is an issue abouthvthe Commission has heard “bits
and pieces.” With the absence of Early, the Ciieferred to Stephen Lucas.

Lucas introduced the topic. “If somebody would hasked me 20 years ago what you
have the most adjudications about, it would havenlmal mining but we don’t have as
much about coal mining anymore. If you would hasked ten years ago, | probably
would have said the Flood Control Act. Today, duld be the Lakes Preservation Act.”
Lucas said disputes arise under the Lakes Pregarvatt in numerous contexts. “These
include seawalls, underwater beaches and everlaberpent of boathouses. But the
most frequent appeals result concerning the plaseofgiers and boat stations.” Within
this subset of Lakes Preservation Act cases, thet aoonmon issue involves “how to
draw the lines” between riparian owners.

Lucas also noted that the principles regardingdireaving have equal application to
navigable waters, although there were not curremtirge number of cases pertaining to
navigable waters. Drawing lines between ripariamers, and between a riparian owner
and general public usage, “is really a public watssue. It is noper se a public
freshwater issue.” The efforts by the Advisory @alialso have direct application to
navigable waters.



Lucas said the proposed nonrule policy documentavasarvelous example of a
cooperative effort that involved the Division of ¥Wg the Division of Law Enforcement,
the Office of Legal Counsel, and to some extentiivsion of Fish and Wildlife.
Guidance was provided from a Committee of the AalyisCouncil which reviewed
documentation and moved the proposed nonrule pdbcyment forward. What we're
going to give to you in terms of this line-drawipgpcess is a consolidation of concepts,
with graphics, of what we think the law is. Thare some decisions from the Court of
Appeals on this issue. Some of the decisions doone CADDNAR, and, frankly, some
of what you’ll have today are things that are stdtively on appeal. I'd like to say this is
going to be a nice granite conclusion to a comg#itgroblem, and a sensitive problem,
but it won't be. We’ll be back seeking modificatgas we receive direction from the
Courts. I'm sure if you give your approval to th@nrule policy document, it will be
used by the Division of Law Enforcement, the Diersiof Water and the Division of
Hearings. I'm also sure it will be tested, retdsd@d questioned. But, I think it's a huge
step forward in terms of trying to resolve issuethink this is as important a guidance
document as we’ve given to you in the last decade.”

Chairman Poynter noted that Lucas “did a wondestwhmarizing of a very complicated
problem” that deals with every facet of Commissiesponsibilities in this legal area. He
asked Lucas to pause before reviewing the subst#ribe nonrule policy document to
explain the difference between a “nonrule policgulnent” and a “rule”.

Lucas responded that a nonrule policy documents'ame have the force and effect of
law. Once the rule goes through the adoption @®idehas the force and effect of law,
the same as the statute and the constitution. eTdrerdifferent levels of law, and a
statute cannot violate the constitution. A rularoat properly violate the statue or violate
the constitution. But, within these limitations;ude has the force and effect of law. A
nonrule policy document is just to offer guidande this instance, it's a little different
than some nonrule policy documents in that viruallerything here has some legal
foundation to it. In this case, there’s a littiedf rule behind it, there’s a little bit of
statute behind it. There’s quite a bit of whatmight call ‘common law’. There’s quite
a bit of precedent behind the proposed nonrulepaocument, either from the Court of
Appeals of Indiana or from the AOPA Committee arRDDNAR. This nonrule policy
document does not have the force and effect of basvit's mostly a compilation of what
we believe are laws, even laws of differing persweaworth.”

Lucas outlined the general terms of the proposedut® policy document. He then
provided the Commission members with six diagrameetbped for inclusion in the
document. He said that if the nonrule policy doeantrwould be approved by the
Commission, it would be posted on the Commissiarebsite, as well as on the
Legislative Services Agency’s website.

Lucas thanked Jim Hebenstreit and Tony Scott fieeivision of Water for the
preparation of new, refined diagrams. He saidelesre just developed and were not
available for inclusion in the Commission packeit, Wwere substantively consistent with



those in the packet. Hebenstreit projected thediagrams through PowerPoint, and
Lucas explained principles depicted in the diagrams

Lucas said the first principle was where the slageroximates a straight line, and where
the onshore property boundaries are approximataiygmdicular to this line. In this
situation, the boundaries of riparian zones weterdgned by extending the onshore
boundaries into the public waterde said the first principle was the simplest fattu
context and the one specifically approved by tharCof Appeals of Indiana iBath v.
Courts

The second principle arises where the shore appiairs a straight line, but where the
onshore boundaries approach the shore at obtusmits angles. He said the boundaries
of riparian zones are generally determined by ektena straight line at a perpendicular
to the shore. This principle was developed in adafisin caséNosek v. Strykea

decision approved by the Court of Appeals of Indiand upon whicBath v. Courtsvas
founded. An expansion of the second principle was developedCADDNAR case. If
the boundaries of two owners intersect at the slwora proximity to but landward of the
shore, the boundaries of the riparian zones mdgrged by a perpendicular to the shore
from the point of intersection of the onshore baanek. Lucas said application of the
second principle may be most compelling where anders in the vicinity have
historically used a perpendicular line to divideittriparian zones, but the principle
probably should not be applied where a result dejarive a riparian owner of reasonable
access to public waters.

The third principle arises where the shore is utag and it is impossible to draw lines at
right angles to the shore for a just apportionmenicas said this principle was the third
of final element of th&losekcase. Here the lines forming the boundaries batwe
riparian zones would divide the total navigableev@ibnt in proportion to the length of
the shores to each owner taken according to thergktmend of the shore. If the
navigable waterfront borders a lake which is suligilly round, or is a bay that is
substantially round except for its connection t® thain body of the public waters, the
riparian zones may be made by running lines froaolm @avner’s shore boundaries to the
center of the lake or bay. If the navigable waef borders a long lake or other public
waters which are not substantially round, the rggpazones may be made by identifying a
line through the center of the public waters, wideected lines run from each owner’'s
shore boundaries to intersect the centerline gigmeliculars. Similarly to the expansion
described in the second principle, if the boundaoietwo owners intersect at the shore,
or in proximity to but landward of the shore, thygarian zones may be formed by
running a line from the owners’ boundary intersactio the center of a substantially
round public waters or to a center point wherdnatdul-de-sac of a long lake. Otherwise
for a long lake or other public waters which aré substantially round, the lines would
be run from the intersection of their boundariesitersect the centerline at a
perpendicular.

Chairman Poynter observed, “If someone asks a Cesiom member what the Natural
Resources Commission does, this is a fantastic pbeanwWhen you put real faces, real



dollars, real issues in the water, this becomegssmAnNd, this nonrule policy document
goes a long way to address the issues for addiiggugce to the DNR, to us as
Commission members, and just as importantly, tqth#ic.”

Jane Ann Stautz complimented the Advisory Coutted, Commission’s Division of
Hearings, the Division of Law Enforcement, the Bion of Water, and the DNR’s
Office of Legal Council for their efforts with thronrule policy document. She said the
nonrule policy document “would be helpful and vaseful to the AOPA Committee in
understanding the law and in applying it equitabty)'m very supportive of this and
very appreciative.”

Doug Grant expressed support for Stautz’'s commeéfitge lived on a couple of

northern Indiana lakes all my life, and this is bige stuff up there.” He said there was a
great need for better understanding of rights amrgoagian owners and with public use

of the lakes.

“As a refresher”, Bryan Poynter asked AOPA CommitBhair, Jane Stautz, to introduce
the AOPA Committee Members. Stautz responded, éWmnded the AOPA
Committee in January to bring in more expertiserenversity, and make it easier for
those who serve on that committee.” She said Mawy Habeeb, Robert Wright, Mark
Ahearn, Douglas Grant and her constitute the AORARittee.

Mark Ahearn said, “In addition to assisting usdealve some of the disputes that come
before us, regardless what the Court of Appeals coayith individual cases or how they
get tested in the future, the idea of publicly sagythis is a policy that we’re looking at’

is very helpful to public understanding. Beforaiydivide your lot in your will, before
you grant someone an easement, before you plaawaubdivision around the lake, you
need to think about the implications from what vweegublicly saying here. It may not be
the way you assumed it was going to be. So itdeéndncourage wiser development
than some of the existing ones we’ve observed laaitchiave been implemented and now
can't be sorted out. | think, moving ahead, colinaght to be better able to advise their
clients what to do with their property with respeztiparian rights.”

Douglas Grant moved to adopt the nonrule policyudoent for delineating riparian
zones in public freshwater lakes and navigable wates presented. Larry Klein
seconded the motion. Upon a voice vote, the mataoried.

DivisioN oF WATER
Consideration for preliminary adoption of new rule, 312 IAC 6.3 for water
withdrawal contracts from reservoirs under P.L. 2322007 and IC 14-25-2;

Administrative Cause No. 07-100W

James Hebenstreit, Assistant Director of the Dovisif Water, presented this item. He
explained that IC 14-25-2 enables Indiana to erdatracts to sell water from reservoir
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impoundments that were State financed. “We catraonto also sell minimum stream
flow withdrawals downstream of the reservoir.” std that by statute the price of the
water is $33 per million gallons.

Hebenstreit said the statute dates back to thes] @6@ most of the earlier contracts date
back to the statute’s effectiveness. “Most ofdbetracts are on Monroe, Brookville, and
Patoka Reservoirs, and there are also some salest@f from Hardy Lake, and really
small sales on Brush Creek and Versailles Lakee”pkbvided a brief overview of the
existing contracts on the main three reservoirise Monroe, Brookville, and Patoka
Lakes were built first for flood control storag&lhe state decided that it would pay extra
money to finance additional storage in those resesyor public water supply.”
Hebenstreit noted that the water sale contractsifygbe elevations between which the
water is located that can be sold.

Hebenstreit noted that Monroe Lake is the solesaf water supply for Bloomington.
The reservoir has a “dependable yield of 122 nmilljallons per day, and Bloomington’s
contract authorizes the city to take up to 24 omllgallons per day.” He explained that
the State sells water to Bloomington, and Bloononghen sells water to communities in
surrounding counties.

Hebenstreit said that the Patoka Regional WateSaweer District (PRWSD) is the
primary customer on Patoka Lake. The PRWSD hamtact that allows withdrawal of
20 million gallons per day. “That’s about 20% bétstorage of the reservoir.” He said
the PRWSD distributes water to communities locatetlén to eleven counties. “That is
probably what the legislature envisioned originallyen the state was authorized to enter
into contracts is to provide regional water sugply.

Hebenstreit said that “for years there has not Imeech demand from the public to buy
water from the reservoirs. A lot of the storagansommitted.” The Department has not
“got into competing uses, but that changed a coygdes ago when there was a proposal
to bring some of the water from Monroe Lake to &mdipolis, which would have, if
approved, committed almost all” of the storage bdjpp. This proposal initiated a
statutory amendment which required the Advisory@iuo conduct public meetings
when a contract proposal is received. During dipubeeting, the Department would
discuss the nature of the pending request, theepsday which the Commission would
determine whether to enter into a contract, andidvprovide an opportunity for public
comment. Previously, the contract review includectriteria to “spell out” what the
requirements were or what type of data to subifiite statutory amendment and the
proposed rule would bring this program more in livith the other regulatory programs.

Hebenstreit then provided an overview of proposas rule 312 IAC 6.3. He said 312
IAC 6.3-2-5, which governs minimum quantities atsim flow, defines the minimum
releases which must be maintained from the resestvdihe contracts with the federal
government provide what minimum releases the UryACorps of Engineers would
maintain.
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Hebenstreit said Rule 3 clarifies procedures. i8edi(b) would define what an
application must include for submission to the Dapant. Section 3(b) covers the
public meeting that is held in each county in whicé requesting party is located and in
any county where water would be distributed. i®act(d) defines what the Advisory
Council may consider, which also includes otheoiinfation from other DNR divisions,
state and federal local agencies, and public cortsnen

Hebenstreit said Rule 4 would govern contract teaints conditions. Section 1 includes
water allocation factors and sets priorities. Hiel she Commission has contracts with a
“couple of golf courses to buy water from the rgses. If, | think, demand ever got
higher and there was more interest in drinking wagesus golf courses, | think the golf
course would fall out of the mix and the drinkingter would be a higher priority.”

Hebenstreit said Rule 5 was directed to droughitsaléSection 2 outlines how the
Department declares drought alerts and generdlyfs the state’s current water
shortage plan. The rule also includes indicesrttight be used to gage a drought
warning or drought emergency. “We’ve already hadnhaication from the State
Climatologist that the proposed use of the Palmgirblogic Drought Index may need to
be changed. So, as this moves through the prowessyspect that that will have to be
revised.”

Mark Ahearn asked if the reference in proposedI3126.3-3-5(c), to IC 4-21.5-2-

5(11), identified appeal rights under AOPA. Lucasponded the cross-reference
specified that the rule defined the dispositiopaperty by contract and did not establish
a right to adjudication under AOPA. Contractsexempted from AOPA by IC 4-21.5-
2-5(11). Lucas also said, “This is really a cocittiarocess, not a licensure process.”

Jane Ann Stautz referenced 312 IAC 6.3-4-1 reggrdiater allocation factors. She
asked for clarification on how the priorities ftietuse of water were established.
Hebenstreit responded that an Indiana statutessiaé drinking water for humans and
livestock is the first priority. Under the propdseile, the second priority would be
health and safety, which he said was based on fexme with other water management
programs.” Stautz observed that as the rule padpoeved through the process, seeking
to define priorities was likely to invigorate dission. “As you look at other states and
what is happening elsewhere, like Atlanta, thebe'sn a lot of discussion around
prioritization and application.” Hebenstreit agtesnd added, “If you look at our water
shortage plan, the cry has always been you neleav® priorities in there. We've made
that effort here.”

Larry Klein asked if the contract with Bloomingtaras for a period of 50 years.
Hebenstreit responded the statute allows conttadis entered for a period of 50 years.
He explained that the original contract with Bloagtion, which “expired a couple of
years ago, was for 40 years. When most of thoseaxis were entered the applicants
asked for the longer term to coincide with bondigsxes, and that was a financing
concern with them, so that’'s why there are longens.” Hebenstreit said not all
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contracts are for 50 yeas. He said, “One golf sewontract is a ten-year contract and
another one a 15-year contract.”

Lucas added that the 50-year contract is a stgtewling. A contract is not required to
be 50 years long, but it is prohibited from beiagder than 50 years. Klein asked, “Who
makes that determination on length.” Lucas anssvéi¥ou do as the Commission.”

Klein asked if he correctly understood. “We cantoairtime, but we can’t control price?
To some extent, we can control consumption by theles?” Hebenstreit agreed. He
added that the proposed rule states an entityrsgakcontract “has to show that it has
looked at other alternatives for water supply beficontract for withdrawal from a
reservoir would be approved by the Commission.”

Doug Grant asked Hebenstreit, “What would you apipnate the market rate is for raw
water from a reservoir?” Hebenstreit respondecmthe rates were originally
established for the contracts, they were calculatesttd on the state gaining its return of
investment. “l forget what dollar amount they figd, but Bloomington started it in the
1960s at a rate of $42 dollars. | think when wakés at it in the 80s or early 90s, it
would have been $120 per million gallons. Kleimtoued, “And, they’re still paying

$33 dollars?” Hebenstreit replied, “Yes, so, lidegs at today’s price, if you look at the
state’s return on investment, it's probably ove®@@2 Several other states have a flat rate,
too, but it's up in the $100, $150 or $200 ran§e, it's a dirt-cheap way to get water” in
Indiana.

The Chair reflected, “This document that is befgwa is a great example of what the
Advisory Council will do as a result of some legisle action. The draft principally
came as a result of Jim, Steve, and Deputy DireBon McAhron, who received input
from staff, wrote this, and now it's before the Guission for a preliminary adoption. |
just want to thank you for the level of attentiordaletail, and | want to thank Chairman
Early and the Advisory Council for their review afod addressing these issues in a very
meaningful fashion. So, it's a very good examgléhe macro work that this
Commission does.”

Commission Member, Damian Schmelz, asked Heben#ttiee “terrible misfortune” in
Georgia presented a lesson in to “really examieentater withdrawal contracts.”
Hebenstreit replied, “Yes, and people have pusiséd do stuff both on the water
shortage plan, because they are now saying, ‘Daautt until you're in that situation to
have to start making those kind of decisions.”

Commission Member, Doug Grant, asked Hebenstreit wie amount of yearly revenue
was for Indiana from these water contracts. Hefpeiseplied, “About $250,000.”

Larry Klein expressed concern with approving 50ry@tracts, with the possibility of
the cost of water “going through the ceiling”. Blad if that were to occur, “the

Commission’s hands would be tied by a contract tvlaas written 50 years ago or 30
years ago.” He suggested there be “review peritu®’could be adjusted based upon
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supply, demand or on scientific evidence that wdulde one to rethink the contract” or
provide an opportunity for review. “Let’s say tlegislature in two years says we’re
going to go to $130 dollars per one million galloasd we've just approved four 50-year
contracts.”

Lucas responded, “You decide the contract termthegolution to that is when the
Commission decides to approve a contract, you dapgptove a 50-year contract if you
think it is a bad idea. This rule proposal doesay you have to approve a 50-year
contract. This says that legally you cannot appracontract that is longer than 50
years. The rule restates the statutory maximum.”

Hebenstreit added, “And, that's what we’re doingvnal he golf courses are for a shorter
period, because we figure in ten years there maydienge in demand, and maybe we
won't want to sell it to a golf course.”

Jane Ann Statuz moved to give preliminary adoptibnew rule (312 IAC 6.3) for water
withdrawal contracts from reservoirs to help impégmP.L. 231-2007 and IAC 14-25-2.
Damian Schmelz seconded the motion. Upon a vaite, the motion carried.

DIVISION OF ENTOMOLOGY AND PLANT PATHOLOGY

Consideration for preliminary adoption of rule amending 312 IAC 18-3-12
governing standards for the control of the larger ne shoot beetle to add
Switzerland County to the quarantine area; LSA Docunent #07-595, Administrative
Cause No. 07-193E

Jennifer Kane, Hearing Officer, presented this iteédhe noted that in May 2007, the
USDA confirmed Switzerland County as infested wita larger pine shoot beetle. The
rule proposal adds Switzerland County to the quarararea, essentially removing the
county from the list of exempted areas found at X2 18-3-12(c). “As a result, the
interstate and intrastate movement of the regulaticles listed in subsection (d) from
guarantined counties will be restricted to prevastartificial spread of the larger pine
shoot beetle to noninfested areas or states.”

Kane said that that the Division of Entomology &idnt Pathology had completed the
required fiscal analyses and found that the remol/&8witzerland County would not add
additional trips or duties to existing Division pessibilities. There is one nursery dealer
and one nursery grower in Switzerland County baytho not sell or grow stock that is
susceptible to pine shoot beetle. Nursery stamkifiboth businesses is sold locally and
within the quarantined area. “No program speaédifications for export are required
by the Department or the Federal Government to ¢&pmph the rule proposal.”

Kane said this rule proposal will have very minimaho economic impact on small

businesses in Switzerland County. The only chatigggamay occur in response to the
rule may be where the nursery dealer acquiresuitseny stock. She said that pine

14



production in Switzerland County is “minimal or neristent”. On the other hand, the
failure to adopt the rule proposal would resulthie USDA'’s quarantine of the state’s
remaining 25 counties. She recommended prelimiadoption be given to the proposed
amendments to 312 IAC 18-3-12.

Damian Schmelz moved to give preliminary adoptmthe proposedmendments to
312 IAC 18-3-12 adding Switzerland County to thenomon pine shoot beetle quarantine
area. Larry Klein seconded the motion. Upon a&eiote, the motion carried.

NRC, DIVISION OF HEARINGS

Consideration of Amended Recommended Report of thidatural Resources
Commission with Respect to the Petition for the Dsolution of the llliana-
Brunswick Conservancy District (Lake Circuit Court Cause No. 45C01-0101-Mil-
00003); Administrative Cause No. 07-182D

Jennifer Kane, Hearing Officer, presented this iteédhe noted that on August 20, 2001,
the Lake Circuit Court ordered the creation of ithena-Brunswick Conservancy

District. In its order, the Lake Circuit Court ‘@pted the Commission’s findings and
recommendations”, which were filed with the Courtdune 22, 2001, as its own findings
and recommendations. The Court specifically fotivad the llliana-Brunswick
Conservancy District be created for the purposenpfoving drainage.

Kane said that on September 18, 2006, the llliana8vick Conservancy District filed

its petition for dissolution with the Lake Circ@ourt. On August 9, 2007, the Lake
Circuit Court referred the petition for dissolutitmthe Natural Resources Commission.
She said that the Court ordered the Commissiomlb dnpublic hearing on the petition

for dissolution to receive evidence on the progradtdissolving the Conservancy

District, and subsequently to file findings andaeenendations. “The Court also found
that the petition for dissolution complied withtsti® and bore the necessary signatures—
the majority of the freeholders.

Kane said the public hearing was held on Octobe@87 in Crown Point, and noted
that the summary of evidence received was contam#éte recommended report
beginning on page three. “As evidenced by thenbesty of the Petitioners and the
Remonstrators, the drainage issues for which theerwancy district was established to
address are ongoing and have not been fully reddlve

Kane said that the freeholders within the conseryaiistrict contemplated funding of
the operation and works of improvement to correetdrainage issues by a combination
of assessment of special benefit taxes and user 182003, the cost for drainage
improvements within the District was estimated ¢o#250,000. This estimate, being
subject to inflation, has now increased to appratety $500,000. “The District has
proven that it has not been able to collect fregé¢iolaxes and user fees in sufficient
amounts to begin construction improvements sehfiorthe District Plan.” Since 2004,
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the llliana-Brunswick Conservancy District has omlgurred expenses from professional
services, such as engineering, accounting and lafegs.

Kane said the Conservancy District continuing tmuimdebt solely from professional
services rendered rather than through construcfiamprovements for which the District
was established is a “trend that appears well-bskadnl.” She noted Indiana Code § 14-
33-15-5 provides that the Lake Circuit Court carhiesolve a district if the district has
bonds or notes outstanding. The llliana-Brunsv@@ckiservancy District currently
carries an estimated debt of $20,546.11. Kartethat the Department of Natural
Resources, because of the outstanding debt, dossimaort dissolving the district.

Kane said the Petitioners did not present evidantee public hearing for a plan by
which to satisfy the District’'s debt. “The failute provide a plan, however, does not
preclude dissolution.” Kane said the Petitionecaild have an opportunity to present
additional evidence regarding the plan of dispansiebt before the Lake Circuit Court.

Kane said Indiana Code 8§ 14-33-15-5 provides fithtiLake Circuit Court finds the
activities of the district should cease, the Cashadll order the district to function only for
the purpose of certifying necessary assessmemds®s, and for collecting the
assessments and taxes in order to pay off thedialambligations.

Kane said the evidence received at public hearamgahstrated that the District would
continue to incur debt. The evidence also dematestrthe District’'s continued inability
to procure funds sufficient to implement its Distgplan—to improve the drainage.
“Evidence supports that the District should ceadwiies, except as needed to satisfy its
financial obligations, in order that the court ntagsolve the district.”

Kane clarified the inclusion of the word “amend&dthe title of the document. She
explained that on October 26, 2007 the recommerejaait was forwarded to the
Petitioner and other interested parties. A writemment submitted by Scott Garmany
was omitted but has been inserted on page 13 atfended report. Kane noted
Garmany’s comments did not change the resultirgjrigs and recommendations. She
recommended the Commission adopt the findings ecolhnmendation, as presented in
the Commission’s packet, as its report to the L@keuit Court.

Ruth DeBoer addressed the Commission on behaffeoPetitioners. She provided a
map of the district which she said consisted 09Q,2cres. She said there was “one
party” who owned 25 acres and who opposed the ldisso. She said only eight of the
25 acres has a “real water problem. The sizeefistrict also precludes us from having
an effective district, because we’re just really elagible for any federal funds, which
was originally the intent when the district wasnhed.”

The Chair thanked DeBoer for her comments andaking the effort to make the
lengthy trip from her home to the Commission megtin
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Damian Schmelz moved to approve the amended recadedeeport in the matter of
petition for the dissolution of the llliana-Brunski Conservancy District as the
Commission’s report to the Lake Circuit Court. Qdarant seconded the motion. Upon
a voice vote, the motion carried.

Information Item: Recent Decisions by Court of Appals of Indiana Construing
Conservancy District Act:

(@) In Re: The Petition for the Creation of South-WestLake Maxinkuckee
Conservancy District (Crist v. South-West Lake Maxnkuckee Conservancy
District) [Published Opinion]

(b) In Re: The Matter of the Merrillville Conservancy District [Unpublished
Opinion]

(c) In Re: The West-Central Conservancy District [Unpublished Opinion]

Steve Lucas said “Commission members have askexkeep them current on
developments regarding laws that you administdre Court of Appeals of Indiana has
recently decided three cases with direct bearimghe administration of conservancy
districts. Although the entity primarily respongilior the oversight of conservancy
districts is the County Circuit Court, the Commassand the DNR also have critical
roles.”

Lucas reflected that two of the Court of Appealsisiens were unpublished. “This
status limits their significance to the particuiacts at issue. Unpublished opinions
cannot be cited as precedent. Because thesearasstdll very much active, however, |
will refer briefly to them. The third case—pertiaig to the South-West Lake
Maxinkuckee Conservancy District—is a reported siedc. The consequence is that the
South-West Lake Maxinkuckee Conservancy Districigsien becomes part of the body
of law, governing not just that particular conseradistrict, but all future controversies
which may arise regarding conservancy districts.

Lucas said the South-West Lake Maxinkuckee Congsegvaase presented several
matters of first impression. “I'll begin with aridlk mostly about this decision.” The
South-West Lake Maxinkuckee Conservancy District waposed to be created for the
purpose of collecting and treating sewage alongptivdon of Lake Maxinkuckee that is
near Culver but not covered by the Town’s wastemtadatment facilities. After
determining the petition satisfied the jurisdictnequirements, the Marshall Circuit
Court referred the matter to the Natural Resou@mamission to make the statutory
technical findings which pertain mostly to feastigiand need.

He suggested an initial point of note is that tloei€ of Appeals references events that it

characterizes as “public hearings”—the first walsl Hen July 22, 2004 and was the
hearing which | conducted for the Commission in@ul’ The second “public hearing”
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was the Commission meeting of November 16, 200hdwrhich the Commission
considered and acted upon the hearing officer'stepFrom my perspective, the
Court’s characterization of the Commission meetia@g second ‘public hearing’ may
mean that the Commission may, for conservancyidistrconsider evidentiary matters
and make adjustments to the technical findingsetearing officer. This aspect of the
opinion probably calls for us to take a second labthe Commission’s nonrule policy
document pertaining to conservancy districts. Mpédis we can do so when we revisit
the subject of the conservancy districts duringhtasy 2008 meeting.”

Klein asked regarding the llliana-Brunswick Consersy District map presented by the
De Boer’s, “So the map could have been evidendaias answered in the affirmative.

Ahearn said, “Not getting too wrapped around thel,ake implications of taking
evidence are, among others, we would then makeiaide perhaps based on material
that didn’t exist prior or was not part of the ret® Lucas answered, “Exactly. The map
is a graphic example. In this case, the [De Bpenap was supportive of what the
hearing officer recommended.” Lucas noted thati& map would have been a dramatic
departure” from the recommendation, “then | thih&ttis something that needs to be
addressed.”

Lucas observed, “The first point actually enumetdig the Court of Appeals has to do
with its jurisdiction to consider appeals from QitcCourt decisions pertaining to
conservancy districts. The Conservancy Distriat @dls for direct appeals to the
Indiana Supreme Court from decisions for the estlfrient of conservancy districts.
But the Court of Appeals decided the Supreme Coules trump the statute, and the
Supreme Court rules do not include conservancyidisippeals among those which go
directly to the Supreme Court. A decision—thisigien, in fact—could still advance
from the Court of Appeals to the Supreme Court upramsfer’. Accepting transfer is
discretionary by the Supreme Court, however—arooptthich, more often than not, the
Supreme Court declines.”

He said the second enumerated point by the Coukppéals was a detailed analysis of
signatures in support of a petition opposing thienfition of a district. The latter
situation is commonly referred to as a “remonstednd¢Jnder the Conservancy District
Act, if 51% of the freeholders within a proposesdtdct support a remonstrance, the
formation is vetoed, regardless of its merit. Twnmission has no direct role in the
remonstrance process. In theuth-West Lake Maxinkuckee Conservancy Distase,
some remonstrators later changed their minds, amd semonstrators had been but were
no longer freeholders when they signed the rematistr petition. The Court of Appeals
determined those who changed their minds did st¢atecunder the statutory language,
so they were still counted toward the remonstratibhose who were not freeholders
when they signed were disqualified—and their vetese not counted toward the
remonstration. “Ultimately, the Court of Appeald the math and determined the
percentage supporting the remonstrance was 50.8%tHan the required 51%, and not
enough to support the remonstration, so it failed.”
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Lucas said “the third enumerated point by the CotiAppeals has to do

with contiguity of portions of the Conservancy Dist A statutory requirement—and
this one is within the category of statutory regments which the Commission considers
in its technical findings—is whether ‘each partloé district is contiguous to another
part’. The parts of the proposed district are sztea by approximately 1,300 feet of
shoreline where the DNR has an access site on Makénkuckee. The Court of

Appeals affirmed the Commission finding that contigsness was satisfied despite this
gap.” Lucas added that the Court of Appeals ackedged the issue of
“contiguousness” was one of first impression arddu‘By requiring a conservancy
district to be contiguous, the legislature sougtgrisure that the property included in the
district was related to the purpose for which tletritt was being established in both
general nature and proximity.” The Court reasaiedpoint of the legislative
requirement was “to prevent a conservancy disfiroch being comprised of unrelated,
unconnected parcels of land.”

Lucas suggested that “the issue of ‘contiguousressalways been a challenge for us in
the Division of Hearings. Working with the Divisiof Water, we asked the
Commission to adopt a nonrule policy document dée¢o the review of conservancy
district issues, and the Commission has done se r@ajor element of the nonrule
policy document deals with contiguousness. $bath-West Lake Maxinkuckee
Conservancy Districtase gives us important guidance, and we will las& the NRC to
amend the nonrule policy document in this regakdain, the hope is this issue can be
addressed during the May NRC meeting.”

Lucas said the fourth issue by the Court of Appaaés directed to the identification of
areas within a new conservancy district. The MaliBircuit Court allowed persons in
one portion of the District to opt out and insteddain sewer services from the Town of
Culver. The Remonstrators argued this structurein@onsistent with the statutory
requirement, but the Court of Appeals disagreelde Remonstrators also argued that by
giving a separate opportunity to opt out to thasthe area which could receive services
from Culver, those in other areas were denied tiggit to the Due Course of Law
Clause under the Indiana Constitution. Again,Gloerrt of Appeals rejected this
argument saying that the remonstrators had an apptyto be heard. That the Marshall
Circuit Court gave freeholders in one area of tteppsed district two opportunities to
obtain relief did not violate the Due Course of L&muse.”

Lucas observed “the fifth issue considered by tbharCof Appeals relates, as did the
‘contiguousness’ issue discussed previously, dicttd a responsibility of the Natural
Resources Commission. In its technical findinge,earing officer report
recommended, and the Commission found, that thaitphealth will be served
immediately or prospectively by providing for a saye collection and disposal system.’
In support of the finding, the Commission citeda New survey which concluded that
‘the leachate detector survey indicates dischafgejatic effluent into Lake
Maxinkuckee’, and ‘a solution to present methodsefage treatment must be found for
the residents on Lake Maxinkuckee.” Additionaatitins were to reports by state and
local health officials, concerned citizens and othke surveys. The Commission report
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acknowledged that animal waste, chemical fertilrzeoff and pesticides also
contributed pollutants to Lake Maxinkuckee, but @aurt of Appeals concluded ‘these
findings do not change the fact that the NRC ultetyaconcluded that establishing the
Conservancy District would promote public healtBécause the trial court’s conclusion
was supported by the Commission findings, the Casion findings had an adequate
factual basis, and the Commission findings wermariacie evidence for the Marshall
Circuit Court, the conclusion that public healthuMbbe served was also appropriate. In
other words, to satisfy a finding of service to thblic health, the Commission is not
required to discount all other facts which may temdegrade public health. That a
district would serve a positive function, evendat provide a full resolution, is enough.”

Lucas concluded his discussion of B8auth-West Lake Maxinkuckee Conservancy
District decision by suggesting it might be the most imgoartlecision from the Court of
Appeals, in the last 20 years, regarding implentemiaf the Conservancy District Act.
“The decision provides us with a lot of guidanceswehguidance is sorely needed.”

Lucas then outlined thiderrillville Conservancy Districtase. He said for additions to
territory, the processes of the Conservancy Disiat are abbreviated as compared to
those for the formation of a new district. “Thrduiine nonrule policy document |
referenced previously, the Commission has delegtdedithority to the Division of
Hearings and to the Director of the Division of Wat The Division of Hearings
assembles comments and data and forwards thera irdctor of the Division of
Water. Water’s Division Director then makes a dweiaation on technical points
relating to the addition of territory, and the detaation is forwarded to the Circuit
Court. In this instance, Jennifer Kane servedadearing officer from the Division of
Hearings. Mike Neyer of the Division of Water mate technical findings, and they
were forwarded to the Lake Circuit Court. Positivelings were made as to the
proposed addition of territory, or ‘annexation’,samight by the Merrillville Conservancy
District.”

Lucas said the Independence Hill Conservancy Bisgiadjacent to the Merrillville
Conservancy District, and the two conservancy idisthave a history of competition.
Independence Hill sought to object to the effortMsrrillville Conservancy District to
include the new territory, but the Lake Circuit Godetermined Independence Hill
Conservancy District lacked “standing” to obje@the Lake Circuit Court determined the
statute limited standing to object to an annexaiiwofi) the Natural Resources
Commission; (2) the owner of property in the petithg conservancy district (here, that
means a property owner within the Merrillville Cemgancy District); or (3) the owner of
property in the area to be annexed. Since thepkrence Hill Conservancy District fit
none of these three categories, the Merrillvillex€grvancy District moved to dismiss the
complaint by Independence Hill on the basis thepahdence Hill Conservancy District
lacked standing. The Court of Appeals agreed asthmed a dismissal of Independence
Hill's objections.

Lucas said “the third and final conservancy distioc discussion was a dispute between
the Town of Avon and the West Central Conservanisyriot in Hendricks County,
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which is still pending. He said Sandra Jensenthva$earing officer for the

Commission. “The West Central Conservancy Dispravides sewage collection and
control and seeks to add another purpose—to prgoteble water supply. One of the
Commission’s roles with respect to conservancyidistis to help assure compatibility
with other regulatory authorities. For this tydassue, there is concurrent jurisdiction
with the Indiana Utility Regulatory Commission whisets rates for sewer services. The
IURC stated that in the case that ‘historically.t] fias set rates [for sewer services]
based upon the cost of service, and as such, sulxssdization of costs from one type of
utility service to another is not permissible.™

Lucas said “the Hendricks Circuit Court granted sary judgment to the Town of Avon
on the proposition by the West Central Conservddisirict was proposing to cross-
subsidize sewer rates with water supply. The Colufppeals reversed—and I'm going
to oversimplify—on the basis that there were matdacts in dispute. The Court of
Appeals reasoned IURC must ultimately make a astaktemaking analysis based upon
a full consideration of the facts. As it bears mploe role of the Natural Resources
Commission, however, the West Central Conservansyi€t decision illustrates the
proposition that a determination of cross-subsithras one for the IURC and not the
NRC. We do not have a boxer in the fight.”

The Chair commended Steve Lucas, Sandy Jensereandel Kane, for making easier
to under understand, “very complicated pertinesuiés”. He said conservancy district
reviews were an important Commission role but a tbat was sometimes challenging.

Jane Ann Stautz noted that re-examination of th@@ission’s conservancy district
nonrule policy document was essential in lightraf $outh-West Lake Maxinkuckee
Conservancy Districtlecision. Particularly as the decision “relateadmission of
evidence before us here at the Commission,” a newik required, “because | think
there are all kinds of implications that shouldcbesidered. It may even present the
opportunity or need to remand a conservancy disgmommendation back to the hearing
officer in some cases, if it is truly new evidemefore the Commission. Stautz added
that she believed the Commission needed also tewewhat constitutes contiguousness
or contiguity and to make sure we incorporate tbarCof Appeals decision into our
guidance document.”

ADJOURNMENT

The meeting was adjourned at 12:04 p.m., EST.
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