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 MCC LOAN ORIGINATION AGREEMENT 

 

  

Th is  MCC Loa n  Origin a t ion  Agreem en t  da ted  a s  of _______________ __, 

2014  (th is  "Origin a t ion  Agreem en t") is  m a de by a n d  between  

___________________________________ ("Pa r t icipa n t") a n d  th e  INDIANA HOUSING 

AND COMMUNITY DEVELOPMENT AUTHORITY (th e "Au th or ity").  

 

 RECITALS 

 

WHEREAS, th e followin g fa cts  a re t ru e: 

 

A. All ca p ita lized  term s  a re u s ed  a s  defin ed  h erein .  

 

B. Th e Au th or ity will from  t im e to t im e is s u e cer t ifica tes  in  a n  

a lloca ted  a m ou n t  a llowin g eligib le borrowers  to receive ta x cred its  for  a  por t ion  

of th e in teres t  pa id  on  th e m ortga ge in cu rred  to fin a n ce th e pu rch a s e of th e 

borrower 's  s in gle fa m ily res iden ce.  

 

NOW, THEREFORE, in  con s idera t ion  of th e m u tu a l coven a n ts  p rovided  

h erein , th e s u fficien cy of wh ich  is  h ereby a ckn owledged , th e pa r t ies  a gree a s  

follows : 

 

 ARTICLE I 

 

Un les s  oth erwis e defin ed  h erein , a ll words  a n d  ph ra s es  defin ed  in  th e 

Progra m  Gu ide a re u s ed  h erein  a s  s o defin ed .  

 

Sect ion  1 .01 .  De fin it ions .  Th e followin g words  a n d  ph ra s es  s h a ll h a ve 

th e m ea n in gs  s pecified  below: 

 

"Alloca t ion " m ea n s  a  s pecified  s u m  of m on ey equ a l to wh ich  th e 

Au th or ity m a y from  t im e to t im e is s u e Mortga ge Cred it  Cer t ifica tes  pu rs u a n t  to 

th e Progra m . 

 

"Code" m ea n s  th e In tern a l Reven u e Code of 1986 , a s  a m en ded , a n y 

p redeces s or  to th e Code a n d  a n y ru les  or  regu la t ion s  p rom u lga ted  th ereu n der .  

 

"Eligib le Borrower" m ea n s  a n y pers on  m eet in g th e qu a lifica t ion s  of th e 

Progra m  a n d  th e Progra m  Gu ide.  

 

"MCC Loa n " m ea n s  a n y ob liga t ion  is s u ed  pu rs u a n t  to th e Progra m  a n d  

Progra m  Gu ide s ecu red  by Mortga ged  Proper ty. 

 

"Mortga ge" m ea n s  th e in teres t  in  th e Mortga ged  Proper ty crea t in g a  firs t  

lien  th ereon  a n d  p rovid in g s ecu r ity for  th e MCC Loa n .  
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"Mortga ge File" m ea n s , with  res pect  to ea ch  MCC Loa n , a ll docu m en ts  

rela ted  to it .  

 

"Mortga ge Note" m ea n s , with  r es pect  to ea ch  Eligib le Borrower  receivin g 

a n  MCC Loa n , th e Prom is s ory Note en tered  in to by h im  or  h er  in  con n ect ion  

th erewith . 

 

"Mortga ged  Proper ty" m ea n s  th e rea l p roper ty loca ted  in  th e Sta te wh ich  

is  s u b ject  to a  s pecified  Mortga ge s ecu r in g th e MCC Loa n  rela t in g th ereto.  

 

"Mortga gor" m ea n s  a n  Eligib le Borrower  wh o h a s  received  a  MCC Loa n  

from  th e Pa r t icipa n t  s ecu red  by a  Mortga ge on  th e Mortga ged  Proper ty.  

 

"Non -Qu a lifyin g MCC Loa n " m ea n s  an y MCC loa n  wh ich  does  n ot 

con form  to th e Progra m  or  Progra m  Gu ide.  

 

"Notice Addres s " m ea n s  th e a d d r es s  s p ecified  on  th e s ign a tu r e p a ge to 

t h is  d ocu m en t  with  res pect  to th e Au th or ity a n d  th e Pa r t icipa n t  or  s u ch  oth er  

a ddres s  a s  m a y be s pecified  by a n y of th e pa r t ies  h ereto in  writ in g.  

 

"Progra m " m ea n s  th e Au th or ity’s  2014  MCC Progra m  for  th e is s u a n ce of 

Mortga ge Cred it  Cer t ifica tes  for  res iden t ia l h ou s in g es ta b lis h ed  by th e 

Au th or ity pu rs u a n t  to a pp lica b le s ta tu tes , th is  Or igin a t ion  Agreem en t , a n d  th e 

Progra m  Gu ide, a s  th e s a m e m a y be a m en ded  from  t im e to t im e.  

 

"Progra m  Gu ide" m ea n s  th e Au th or ity’ 2014  MCC Progra m  Gu ide 

a dop ted  by th e Au th or ity for  th e Progra m , a s  in  effect  on  th e da te of th is  

Or igin a t ion  Agreem en t  a s  revis ed , a m en ded , a ltered  or  s u pp lem en ted  from  t im e 

to t im e in  a ccorda n ce with  th e Act .  

 

"Progra m  Regis t ra t ion  Form " m ea n s  th e a greem en t  delivered  by th e 

Pa r t icipa n t  a n d  received  a n d  a ckn owledged  by th e Au th or ity rega rd in g th e 

Au th or ity's  a ccep ta n ce of th e Pa r t icipa n t a s  a  pa r t icipa t in g or igin a tor  of MCC 

Loa n s  u n der  th e Progra m  with  res pect  to a  s pecified  Alloca t ion  is s u ed  by th e 

Au th or ity. 

 

"Res erva t ion  Fee" m ea n s  th e s u m  equ a l to a  percen ta ge, s et  for th  in  th e 

Progra m  Gu ide with  res pect  to a  s pecified  Alloca t ion , of th e a ggrega te p r in cipa l 

a m ou n t  of th e pa r t icu la r  MCC Loa n s  requ es ted  by th e Pa r t icipa n t , pa ya b le by 

Pa r t icipa n t  u pon  th e s u bm is s ion  of ea ch  a pp lica t ion  pa ck a ge in  a ccorda n ce 

with  th e p rocedu res  s et  for th  in  th e Progra m  Gu ide.  

 

"Res erva t ion  Requ es t" m ea n s  a  requ es t  for  a  res erva t ion  of cred its  by th e 

Pa r t icipa n t  from  t im e to t im e a n d  received  b y th e Au th or ity with  res pect  to on e 
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(1 ) or  m ore s pecified  MCC Loa n s  to wh ich  th e Pa r t icipa n t  com m its  to or igin a te 

in  a ccorda n ce with  th e p rovis ion s  of th is  Or igin a t ion  Agreem en t .  

 

"Ru les  a n d  Regu la t ion s " m ea n s  th e ru les  a n d  regu la t ion s  p rom u lga ted  by 

th e Au th or ity a s  in  effect  from  t im e to t im e es ta b lis h in g a m on g oth er  th in gs  

p rocedu res  for  th e Pa r t icipa n t 's  a ccep ta n ce of a pp lica t ion s  for  MCC Loa n s  to be 

p rovided  by th e Au th or ity.  

 

"Sta te" m ea n s  th e Sta te of In d ia n a .  

 "Tru s tee" m ea n s  J .P. Morga n  Tru s t  Com pa n y, Na t ion a l As s ocia t ion  

(s u cces s or  in  in teres t  to Ba n k  On e Tru s t  Com pa n y, Na t ion a l As s ocia t ion ), 

In d ia n a polis , In d ia n a  a n d  its  s u cces s or  or  s u cces s ors  an d  an y oth er  pers on  a t  

a n y t im e s u bs t itu ted  in  its  p lace pu rs u an t  to th a t  cer ta in  Am en ded  a n d 

Res ta ted  In den tu re of Tru s t  da ted  a s  of Febru a ry 1 , 1997 , by a n d  between  J .P. 

Morga n  Tru s t  Com pa n y, Na t ion a l As s ocia t ion  (s u cces s or  in  in teres t  to NBD 

Ba n k , N.A.), a s  Tru s tee, a n d  th e Au th or ity, a s  h eretofore s u pplem en ted  an d  

a m en ded . 

 

  

ARTICLE II 

 

REPRESENTATIONS, WARRANTIES AND COVENANTS  

 

Sect ion  2 .01 .  Re pre s e nt at ions , Warrant ie s  and Cove nant s  o f 

Part ic ipant .  Pa r t icipa n t  rep res en ts  a n d  wa rra n ts  to, a n d  coven a n ts  with , th e 

Au th or ity du r in g th e term  of th is  Or igin a t ion  Agreem en t  th a t :  

 

(a ) Pa r t icipa n t  is  a  corpor a t ion  or  a s s ocia tion  du ly orga n ized , 

va lid ly exis t in g a n d  in  good  s ta n d in g u n d er  th e la ws  of th e s ta te in  wh ich  

it  wa s  ch a r tered  or  in corpora ted , or  is  du ly ch a r tered  or  in corpora ted  

u n der  federa l la w, is  du ly a u th or ized  to t ra n s a ct  bu s in es s  in  th e Sta te 

a n d  in  every oth er  s ta te in  wh ich  its  bu s in es s  requ ires  s u ch  

a u th or iza t ion , a n d  cu s tom a r ily p rovides  s ervice or  oth erwis e a ids  in  

fin a n cin g m ortga ges  loca ted  in  th e Sta te.  

 

(b ) Participan t will rem ain  su bject to su pervis ion  an d  exam in a tion  

by Sta te or fed era l a u th or it ies , a s  m a y be a p p lica b le, a n d  will r em a in  in  

good  s ta n d in g a n d  qu a lified  to do bu s in ess  u n der th e laws  of th e Un ited  

Sta tes  of Am erica , a n d  u n der th e laws  of each  s ta te, in clu din g th e Sta te, in  

wh ich  su ch  qu a lifica tion  is  requ ired, an d will n ot  d issolve or oth erwis e 

d is pos e of a ll or  s u bs ta n t ia lly a ll of its  a s s ets  with ou t  p rovid in g th e 

Au th or ity with  th ir ty (30 ) da ys  n ot ice in  wr it in g pu rs u a n t  to Sect ion  7 .03  

h ereof. However , Pa r t icipa n t  m a y, with ou t viola tin g th e provis ion s  of th is  

su bsection , con solida te with  or  m erge in to an oth er en t ity, or  perm it  on e 

(1 ) or  m ore en t it ies  to con s olida te with  or  m erge in to it , or  s ell or  
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oth erwis e t ra n s fer  to a n oth er  s u ch  en t ity a ll or  s u bs ta n t ia lly a ll of its  

a s s ets  a s  a n  en t irety a n d  th erea fter  d is s olve.  

 

(c) Pa r t icipa n t  h a s  th e power  to execu te a n d  deliver  a n d  a ccep t 

th e term s  of th is  Or igin a t ion  Agreem en t , to en ter  in to th e t ra n s a ct ion s  

con tem pla ted  by th is  Or igin a t ion  Agreem en t , a n d  th e a ccep ta n ce a n d  

perform a n ce of th is  Or igin a t ion  Agreem en t  h a ve been  du ly au th or ized  by 

a ll n eces s a ry corpora te a n d  oth er  a ct ion .  

 

(d ) Th e execu t ion  a n d  delivery of th is  Or igin a t ion  Agreem en t , 

th e con s u m m a tion  of th e t ra n s a ct ion s  con tem pla ted  h ereby, a n d  th e 

fu lfillm en t  of or  com plia n ce with  th e term s  a n d  con d it ion s  h ereof or  a n y 

of th e oth er  docu m en ts  con tem pla ted  h ereby to wh ich  th e Pa r t icipa n t  is  

a  pa r ty, will n ot  con flict  with  or  res u lt  in  a n y b rea ch  or  viola t ion  of a n y of 

th e term s , con d it ion s  or  p rovis ion s  of a n y a pp lica b le laws , in clu d in g 

regu la t ion s , or  a n y a greem en t  or  in s t ru m en t  to wh ich  Pa r t icipa n t  is  n ow 

a  pa r ty or  by wh ich  it  is  bou n d , or  con s titu te a  defa u lt  u n der  a n y of th e 

foregoin g. 

 

(e) Th is  Or igin a t ion  Agreem en t  con s t itu tes  a  va lid  a n d  lega lly 

b in d in g a greem en t  a m on g th e pa r t ies  h ereto.  

 

(f) Pa r t icipa n t  is  cu r ren t ly a u th or ized  to or igin a te loa n s  in  th e 

Sta te. 

 

(g) Pa r t icipa n t  is  in  good  s ta n d in g u n der  a ll p r ior  p rogra m s  of 

th e Au th or ity in  wh ich  it  h a s  p reviou s ly pa r t icipa ted , if a n y.  

 

(h ) Pa r t icipa n t  will com ply, with  res pect  to ea ch  MCC Loa n , with  

a ll ru les  a n d  requ irem en ts  of th e Progra m , th e Progra m  Gu ide, th e Code, 

a ll Ru les  a n d  Regu la t ion s , a n d  a ll oth er  a greem en ts  con tem pla ted  h erein  

a n d  th erein . 

 

(i) Th e Pa r t icipa n t  s h a ll t im ely com ply with  th e repor t in g 

requ irem en ts  requ ired  by th e Progra m  Gu ide a n d  th e  Code, a n d  it  s h a ll 

be res pon s ib le for  t im ely n ot ifyin g a n y s ervicer  of a  MCC Loa n  of th es e 

repor t in g requ irem en ts .   

 

(j) Pa r t icipa n t  s h a ll im m edia tely n ot ify th e Au th or ity of a n y 

s u s pen s ion  or  term in a t ion  of powers  to do bu s in es s  a s  con tem pla ted  by 

th is  Or igin a t ion  Agreem en t , or  a n y s u b s ta n t ia l ch a n ges  in  pers on n el of 

Pa r t icipa n t 's  loa n  or igin a t in g s ta ff or  a dm in is t ra t ion .  

 

(k ) Th e Pa r t icipa n t  is  awa re a n d  u n ders ta n ds  th a t  th e Au th or ity 

m a y from  t im e to t im e be requ ired  to with h old  cer ta in  cred it s  for  u s e  on ly 

in  a rea s  des ign a ted  a s  Ta rgeted  Area s  in  th e Progra m  Gu ide.  
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(l) Th e execu t ion  a n d  delivery of th is  Or igin a t ion  Agreem en t  a n d  

th e perform a n ce a n d  com plia n ce with  its  term s  by th e Pa r t icipa n t  does  

n ot  requ ire th e con sen t  or  a pprova l of an y govern m en ta l body, or  if s u ch  

con s en t  or  a pprova l is  requ ired , it  h a s  been  ob ta in ed .  

 

(m ) No lit iga t ion  is  pen d in g, or  to th e bes t  of its  kn owledge, 

th rea ten ed  a ga in s t  it  with  res pect  to th is  Or igin a t ion  Agreem en t  or  th e 

con s u m m a tion  of th e t ra n s a ct ion s  con tem pla ted  h ereby. 

 

Sect ion  2 .02 .  Re pre s e nt at ions , Warrant ie s  and Cove nant s  Wit h  

Re s pe c t  t o  MCC Loans .  Th e Pa r t icipa n t  h ereby m a kes  th e followin g 

rep res en ta t ion s , wa rra n t ies  a n d  coven a n ts  to th e Au th or ity a s  to ea ch  MCC 

Loa n . Ea ch  rep res en ta t ion , wa rra n ty a n d  coven a n t  is  deem ed  m a de a s  of th e 

da te of th is  Or igin a t ion  Agreem en t  a n d  th erea fter  a s  of each  a n d  every da te 

Pa r t icipa n t  m a kes  a  MCC Loa n .  Th e Au th or ity s h a ll be deem ed  to h a ve 

con clu s ively relied  on  th e rep res en ta t ion s , wa rra n t ies  a n d  coven a n ts , 

rega rd les s  of a n y in depen den t  in ves t iga t ion  th e Au th or ity m a y h a ve m a de or  

m a y th erea fter  m a ke. 

 

(a ) Th e MCC Loa n , Mortga ge File , a n d  th e Mortga gor(s ) s h a ll 

con form  in  every res pect  to th e requ irem en ts  of th e followin g:  

 

(1 ) Or igin a t ion  Agreem en t; 

 

(2 ) Th e Progra m  Gu ide; 

 

(3 ) In d ia n a  Hou s in g a n d  Com m u n ity Developm en t  

Au th or ity Ru les  a n d  Regu la t ion s ; a n d  

 

(4 ) Th e Code. 

 

(b) Th e Mortga ge, Mortga ge Note a n d  Borrower 's  Clos in g 

Affida vit  a n d  a ll docu m en ts  rela ted  th ereto h a ve been  du ly execu ted  by 

th e Mortga gor(s ) an d  crea te va lid ,  su bs is t in g a n d  lega lly b in d in g 

ob liga t ion s  of th e Mortga gor(s ), a n d  th e Mortga ge s h a ll be du ly 

a ckn owledged  a n d  recorded  a n d  s h a ll be a  va lid  a n d  p r ior  fir s t  lien  on  

th e Mortga ged  Proper ty s ecu r in g th e MCC Loa n  wh ich  is  s u per ior  to a ll 

oth er  lien s  or  lien  cla im s  excep t  for  (i) ta xes  a s s es s m en ts  n ot  yet  du e 

a n d  pa ya b le, a n d  (ii) coven a n ts , con d it ion s  a n d  res t r ict ion s , r igh ts  of 

wa y, ea s em en ts  a n d  oth er  m a t ters  of th e pu b lic record  a s  of th e da te of 

record in g bein g gen era lly a ccep ta b le to m ortga ge len d in g in s t itu t ion s . 

 

(c) Th e Mortga ge File, a s  delivered  to th e Au th or ity, s h a ll be 
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gen u in e a n d  s h a ll be in  every res pect  th e s a m e docu m en ts  wh ich  th ey 

pu rpor t  to be. 

 

(d) Pa r t icipa n t  s h a ll be th e s ole own er  of th e MCC Loa n  a n d  

Pa r t icipa n t  s h a ll n ot  a s s ign , s ell, or  h ypot h eca te th e MCC Loa n  or  

Mortga ge excep t  for  th e u s u a l h ypoth eca t ion  in  con n ect ion  with  

Pa r t icipa n t 's  n orm a l ba n k in g t ra n s a ction s  in  th e con du ct  of its  

bu s in es s . 

 

(e) Neith er  Pa r t icipa n t  n or  a n y p r ior  h older  of th e Mortga ge h a s  

m od ified  th e Mortga ge in  a n y m a ter ia l res pect ; s a t is fied , ca n celed , or  

s u bord in a ted  th e Mortga ge in  wh ole or  in  pa r t  from  th e lien  of th e 

Mortga ge; or  execu ted  a n y in s t ru m en t  of relea s e, ca n cella t ion , 

m od ifica t ion , or  s a t is fa ct ion  of th e MCC Loa n .  

 

(f) Th e fu ll p r in cipa l a m ou n t  of ea ch  MCC Loa n  s h a ll be 

a dva n ced  to th e Mortga gor(s ) eith er  by pa ym en t  d irect ly to s u ch  

Mortga gor(s ) or  by pa ym en t  m a de on  s u ch  Mortga gor(s ) requ es t  or  

a pprova l; a ll cos ts , ta xes , fees , a n d  expen s es  in cu rred  in  m a k in g a n d  

clos in g th e MCC Loa n  a n d  in  record in g a n d  a s s ign in g th e Mortga ge s h a ll 

be pa id ; n o pa r t  of th e Mortga ged  Prop er ty s h a ll be relea s ed  from  th e 

lien  of th e Mortga ge; th e term s  of th e MCC Loa n  s h a ll in  n o wa y ch a n ge 

or  be m od ified . 

 

(g) With  rega rd  to es crow depos its  for  rea l es ta te ta xes  a n d  

h a za rd  in s u ra n ce, th ere a re n o deficien cies  in  con n ect ion  th erewith  for  

wh ich  cu s tom a ry a r ra n gem en ts  for  repa ym en t  th ereof h a ve n ot  been  

m a de, a n d  n o s u ch  es crow depos it  s h a ll be ca p ita lized  u n der  th e 

Mortga ge or  Mortga ge Note.  

 

(h ) Pa rt icipa n t  sh a ll com ply with  an d  obs erve a n y an d  a ll 

a pplica ble la ws , ru les , regu la tion s  an d  execu tive orders  of a n y federa l, 

s ta te an d  loca l govern m en ta l or  regu la tory body in clu d in g, with ou t 

lim ita t ion , th e Federa l Tru th -in -Len din g Act, Rea l Es ta te Set t lem en t 

Procedu res  Act , Equ a l Cred it  Oppor tu n ity Act , Fa ir  Credit  Report in g Act, 

Flood Dis a s ter  Protect ion  Act , a n d  licen s in g la ws , ru les , or  regu la t ion s  

regu la t in g rea l es ta te len d in g; Pa rt icipa n t s h a ll fu rn is h  Servicer  with  

eviden ce of com plia n ce th erewith  if a pp lica b le u pon  Servicer 's  requ es t .  

 

(i) Pa rt icipa n t  sh a ll com ply with  an d  obs erve a n y an d  a ll 

a pplica ble laws , ru les , regu la tion s  an d  execu tive orders  es ta b lis h ed  by 
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th e Con su m er  Fin an cia l Protection  Bu reau  (“CFPB”) a n d  th e Federa l 

Hou s in g Fin a n ce Agen cy (“FHFA”). 

 

(j) At or igin a t ion , th e Mortga ged  Pr oper ty s h a ll be free a n d  clea r  

of a ll lien s  of th e k in d  wh ich  a re or  cou ld  be p r ior  to th e lien  of th e 

Mortga ge, a n d  n o r igh ts  s h a ll be ou ts ta n d in g wh ich  u n der  la w w ou ld  

give r is e to a n y s u ch  lien  excep t  for  (i) ta xes  a n d  a s s es s m en ts  n ot  yet  

du e a n d  pa ya b le, an d  (ii) coven a n ts , con d it ion s  a n d  res t r ict ion s , r igh ts  

of wa y, ea s em en ts  a n d  oth er  m a t ters  of th e pu b lic record  a s  of th e da te 

of record in g bein g gen era lly a ccep ta b le to m ortga ge len d in g in s t itu t ion s .  

 

(k) All of th e im provem en ts  wh ich  a re in clu ded  for  th e  pu rpose 

of determ in in g th e a ppra is ed  va lu e of th e Mortga ged  Proper ty s h a ll be 

wh olly with in  th e bou n da r ies  a n d  bu ild in g res t r ict ion  lin es  of s u ch  

p roper ty, a n d  n o im provem en ts  on  a d join in g p roper t ies  s h a ll en croa ch  

u pon  th e Mortga ged  Proper ty.  

 

(l) Th e MCC Loa n  s h a ll n ot  be s u b ject  to a n y r igh t  of res cis s ion , 

s et -off, cou n tercla im  or  defen s e wh ich  cou ld  ren der  th e Mortga ge or  

Mortga ge Note u n en forcea b le.  

 

(m ) For  ea ch  MCC Loa n , th ere s h a ll be in  exis ten ce a  fu lly pa id , 

va lid  a n d  en forcea b le t it le in s u ra n ce policy is s u ed  by a  t it le in s u ra n ce 

com pa n y wh ich  h a s  been  a pproved  by th e Au th or ity.  Su ch  t it le policy 

s h a ll be for  a n  a m ou n t  th a t  is  a t  lea s t  equ a l to th e or igin a l p r in cipa l 

ba la n ce of th e MCC Loa n .  Sa id  policy s h a ll in s u re th e Pa r t icipa n t  a s  to 

firs t  p r ior ity of lien  of th e Mortga ge in  th e a m ou n t  of th e or igin a l 

p r in cipa l a m ou n t  of th e Mortga ge Loa n .   

 

(n ) Th e Pa r t icipa n t  a grees  th a t  th a t  th e Mor tga ged  Prop er ty 

a cqu ired  th rou gh  th e Progra m  m u s t  be u s ed  b y Mor tga gor (s ) a s  h is  or  

h er  (or  th eir ) p r in cipa l res iden ce a n d  m u s t  be occu p ied  by Mortga gor(s ) 

with in  s ixty (60 ) da ys  of clos in g.   A res iden ce th a t  a n  Eligib le Borrower  

in ten ds  to u s e a s  a n  in ves tm en t  p roper ty, ren ta l p rop er ty, or  a  

recrea t ion a l h om e wou ld  n ot  qu a lify a s  a  p r in cipa l res iden ce.  

 

(o) Th e rela ted  Mortga ge Note s h a ll be pa ya b le on  th e firs t  da y of 

ea ch  m on th  in  s elf-a m ort izin g equ a l m on th ly in s ta llm en ts  of p r in cipa l 

a n d  in teres t , with  in teres t  pa ya b le in  a r rea rs , p rovid in g for  fu ll 

a m ort iza t ion  by m a tu r ity.   
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(p) All s t ru ctu res  u pon  th e Mortga ged  Proper ty s h a ll be in s u red  

a ga in s t  los s  by fir e, h a za rds  of exten ded  covera ge a n d  s u ch  oth er  

h a za rds  a s  a re cu s tom a ry in  th e a rea  wh ere th e Mortga ged  Proper ty is  

loca ted , pu rs u a n t  to fire a n d  h a za rd  in s u ra n ce policies  with  ex ten ded 

covera ge. 

 

(q) Th e rea l p roper ty s h a ll b e im proved  with  a  Sin gle Fa m ily 

Res iden ce. 

 

(r) All docu m en ts  s u bm it ted  by Pa r t icipa n t  pu rs u a n t  to th is  

Or igin a t ion  Agreem en t  a n d  th e Progra m  Gu ide s h a ll be gen u in e a n d  

or igin a l a n d , a ll oth er  rep res en ta t ion s  b y Pa r t icipa n t  a s  to ea ch  MCC 

Loa n  s h a ll be t ru e a n d  correct  a n d  s h a ll m eet  th e a pp lica b le 

requ irem en ts  a n d  s pecifica t ion s  of th e Progra m  Gu ide a n d  th e 

Au th or ity. 

 

(s ) Th ere is  n o p roceed in g pen d in g for  th e tota l or  pa r t ia l 

con dem n a t ion  of th e Mortga ged  Proper ty, a n d  s u ch  p roper ty s h a ll n ot  be 

da m a ged  by wa s te, fire, ea r th qu a ke or  ea r th  m ovem en t , win ds torm , 

flood , torn a do, or  oth er  ca s u a lty.  

 

(t) At or igin a t ion  a n d  a s  of da te of clos in g, n o im provem en t  

loca ted  on  or  con s titu t in g pa r t  of th e Mortga ged  Proper ty s h a ll be in  

viola t ion  of a n y a pp lica b le zon in g la w or  regu la t ion ; a ll in s pect ion s , 

licen s es  a n d  cer t ifica tes  requ ired  to be m a de or  is s u ed  with  res pect  to a ll 

occu p ied  por t ion s  of th e Mortga ged  Proper ty, a n d  with  res pect  to th e u s e 

a n d  occu pa n cy of th e s a m e, in clu d in g, bu t  n ot  lim ited  to, cer t ifica tes  of 

occu pa n cy a n d  fire u n derwrit in g cer t ifica tes , s h a ll h a ve been  m a de or  

ob ta in ed  from  th e a ppropr ia te a u th or it ies . 

 

(u ) No circu m s ta n ces  or  con d it ion s  s h a ll exis t  with  res pect  to 

th e Mortga ge, th e Mortga ged  Proper ty, th e Mortga gor , or  th e Mortga gor 's  

cred it  s ta n d in g th a t  cou ld  be rea s on a bly expected  to ca u se th e MCC 

Loa n  to becom e delin qu en t  or  a dvers ely a ffect  th e va lu e or  m a rketa b ility 

of th e MCC Loa n . 

 

(v) Th e Pa r t icipa n t  will con s ider  a ll a pp lica tion s  for  MCC Loa n s  

in  th e order  wh ich  th ey a re received  on  a  fa ir  a n d  equ a l ba s is  a n d  will 

n ot  reject  a n  a pp lica t ion  beca u s e of th e loca t ion  a n d / or  a ge of th e 

p roper ty, a n d , in  th e ca s e of a  p ropos ed  Mortga gor , will n ot  va ry th e 

term s  of a  MCC Loa n  or  th e a pp lica t ion  p rocedu res  th erefore, or  re ject  a  
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MCC Loa n  a pp lica n t  ba s ed  on  th e ra ce, color , religion , n a t ion a l or igin , 

a ge, s ex, s exu a l or ien ta t ion  or  m a r ita l s ta tu s  of s u ch  a pp lica n t . Excep t  

a s  m a y oth erwis e be expres s ly p rovided  in  th is  Or igin a t ion  Agreem en t , 

th e Pa r t icipa n t  s h a ll n ot  en ter  in to a n y a greem en t  or  a r ra n gem en t  with  

a n y pers on , firm  or  corpora t ion  to p refer  a n y a pp lica n t  or  grou p  of 

a pp lica n ts  for  MCC Loa n s  over  a n y oth er  a pp lica n t  or  grou p  of 

a pp lica n ts  for  s u ch  MCC Loa n s . In  a ccep t in g, eva lu a t in g a n d  a ct in g 

u pon  s u ch  a pp lica t ion s , th e Pa r t icipa n t  s h a ll com ply,  if a pp lica b le, with  

th e Equ a l Cred it  Oppor tu n ity Act  a n d  Regu la t ion  B p rom u lga ted  

th ereu n der . All a pp lica t ion s  for  MCC Loa n s  a n d  eviden ce of a ct ion s  

ta ken  with  res pect  th ereto s h a ll be reta in ed  by th e Pa r t icipa n t  for  th ree 

(3 ) yea rs  from  th e da te of th e a pp lica t ion . 

 

Sect ion  2 .03 .  Re pre s e nt at ions , Warrant ie s  and Cove n ant s  Wit h  

Re s pe c t  t o  Eac h  Re s e rvat ion  Re que s t  and Alloc at ion .  Th e rep res en ta t ion s , 

wa rra n t ies  a n d  coven a n ts  p rovided  in  th is  Ar t icle  II s h a ll be deem ed  res ta ted  

by th e Pa r t icipa n t  u pon  (a ) m a k in g a  Res erva t ion  Requ es t  with  res pect  to s u ch  

m a t ters ; a n d  (b ) execu t ion  a n d  delivery of a  Progra m  Regis t ra t ion  Form  with  

res pect  to a  s pecified  Alloca t ion .  

 

Sect ion  2 .04 .  Survival o f Re pre s e nt at ions , Warrant ie s  and 

Cove nant s .  It  is  u n ders tood  a n d  a greed  th a t  th e rep res en ta t ion s , wa rra n t ies  

a n d  coven a n ts  s et  for th  in  th is  Or igin a t ion  Agreem en t  s h a ll s u rvive a n d  

con t in u e in  force for  th e fu ll rem a in in g life of a n y MCC Loa n  n otwith s ta n d in g a  

res t r ict ive or  qu a lified  en dors em en t  of a n y Mortga ge Note or  a n y r es t r ict ive or  

qu a lified  la n gu a ge con ta in ed  in  a n y a s s ign m en t  of Mortga ge.  

 

 ARTICLE III 

 

 OPERATION OF PROGRAM 

 

Sect ion  3 .01 .  Ac c e pt anc e  o f Part ic ipant s .  Upon  th e Au th or ity's  receip t  

of th e n on -refu n da b le (u n les s  Pa r t icipa n t  is  n ot  a ccep ted  by th e Au th or ity) 

Regis t ra t ion  Fee in  a n  a m ou n t  s et  for th  in  th e Progra m  Regis t ra t ion  Form  a n d 

a ckn owledgm en t  of th e receip t  a n d  a pprova l of th is  Or igin a t ion  Agreem en t , 

wh ich  s h a ll be in d ica ted  by th e s ign a tu re of a  rep res en ta t ive of th e Au th or ity 

on  th e s ign a tu re pa ge h ereof, th e Pa r t icipa n t  s h a ll be a ccep ted  to s erve a s  a  

pa r t icipa t in g or igin a tor  of MCC Loa n s  u n der  th e Progra m .  

 

With  res pect  to a  s pecified  Alloca t ion , th e Pa r t icipa n t  s h a ll execu te a n d  

deliver  a  Progra m  Regis t ra t ion  Form  to th e Au th or ity requ es t in g th a t  th e 

Pa r t icipa n t  be a ccep ted  to s erve a s  a  pa r t icipa t in g or igin a tor  of MCC Loa n s  

u n der  th e Progra m  with  res pect  to s u ch  s pecified  Alloca t ion .  Upon  th e 

Au th or ity's  wr it ten  a ckn owledgm en t  of th e receip t  of a  Progra m  Regis t ra t ion  

Form  a n d  th e Pa r t icipa n t 's  con t in u in g com plia n ce with  th e p rovis ion s  of th is  

Or igin a t ion  Agreem en t  a n d  th e Program  Gu ide, s u ch  Progra m  Regis t ra t ion  
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Form  s h a ll be a t ta ch ed  to th is  Or igin a t ion  Agreem en t  a n d  becom e a  pa r t  h ereof 

a n d  th e Pa r t icipa n t  s h a ll be a ccep ted  by th e Au th or ity to  s erve a s  a  

pa r t icipa t in g or igin a tor  of MCC Loa n s  u n der  th e Progra m  with  res pect  to th e 

a pp lica b le Alloca t ion  s pecified  in  s u ch  Progra m  Regis t ra t ion  Form .  

 

Sect ion  3 .02 .  MCC Loan  Applic at ions  and Originat ions .  Th e 

Pa r t icipa n t  a grees  to u s e its  bes t  effor ts  to or igin a te MCC Loa n s  for  Eligib le 

Borrowers  in  a ccorda n ce with  th is  Or igin a t ion  Agreem en t  a n d  th e Progra m  

Gu ide. 

 

Sect ion  3 .03 .  Re s e rvat ion  Re que s t s  and Re s e rvat ion  Fe e s .  For  ea ch  

MCC Loa n  or  grou p  of MCC Loa n s  wh ich  th e Pa r t icipa n t  des ires  to or igin a te 

th rou gh  th e Program , th e Pa r t icipa n t s h a ll m a ke a  Res erva t ion  Requ es t  

pu rs u a n t  to th e p rocedu res  s et  for th  in  th e Progra m  Gu ide.  Th e s u bm is s ion  of 

th e corres pon d in g Res erva t ion  Fee s h a ll con s t itu te th e Pa r t icipa n t 's  a greem en t  

to or igin a te th e pa r ticu la r  MCC Loa n (s ) s et  for th  in  s u ch  Res erva t ion  Requ es t  

a s  s oon  a s  p ra ct icab le pu rs u a n t  to th e p rocedu res  s et  for th  in  th e Progra m  

Gu ide.  Th e Pa r t icip a n t  a grees  th a t  p r ior  to is s u in g a  com m itm en t  for  a  MCC 

Loa n  to a n  Eligib le Borrower  for  th e pu rch a s e of a  Sin gle Fam ily Res iden ce, th e 

Pa r t icipa n t  s h a ll h a ve firs t  received  a n  a ccep ted  Res erva t ion  Requ es t  from  th e 

Au th or ity with  res pect  to th e pa r t icu la r  MCC Loa n .  

 

SPECIFIC REFERENCE IS HEREBY MADE TO THE PROGRAM GUIDE.  

THE PROVISIONS OF THE PROGRAM GUIDE ARE  HEREBY INCORPORATED 

HEREIN BY REFERENCE AND ARE DEEMED TO BE A PART OF THIS 

ORIGINATION AGREEMENT. 

 

Sect ion  3 .04 .  MCC Loan  Te rm s .  MCC Loa n s  s h a ll con ta in  th e term s  

a n d  be s u b ject  to th e requ irem en ts  p rovided  in  th e Progra m  Gu ide.  

 

Sect ion  3 .05 .  Fe e s  an d Cos t s .  In  con n ect ion  with  ea ch  MCC Loa n , th e 

Pa r t icipa n t  m a y ch a rge a n d  collect  a  reserva t ion  fee a s  p rovided  in  th e Program  

Gu ide.   

 

Sect ion  3 .06 .  De fec t ive  Doc um e nt s  and Non -Qualify ing MCC Loans .  

Th e Progra m  Gu ide a n d  th is  Or igin a t ion  Agreem en t  s h a ll p rovide th e ru les  

govern in g th e du t ies  of th e Pa r t icip a n t  in  con n ect ion  with  MCC Loa n  

docu m en ta t ion  `.  If th e Pa r t icipa n t  h a s  (a ) delivered  a n  im proper ly docu m en ted  

or  Non -Qu a lifyin g MCC Loa n ; (b ) fa iled  to rem a in  in  com plia n ce with  a n y of th e 

rep res en ta t ion s  s et  for th  in  th is  Or igin a tion  Agreem en t; or  (c) b rea ch ed  a n y of 

th e wa rra n t ies  or  coven a n ts  s et  for th  in  th is  Or igin a t ion  Agreem en t , th e 

Au th or ity m a y, in  its  s ole d is cret ion  ca n cel th e a pp lica b le Mortga ge Cred it  

Cer t ifica te(s ). 

 

Sect ion  3 .07 .  Proc e e ds  o f Re s e rvat ion  Fe e .  Th e Res erva t ion  Fee 

s u bm it ted  to th e Au th or ity by Pa r t icipa n t  in  con n ect ion  with  a  Res erva t ion  
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Requ es t  s h a ll be reta in ed  by th e Au th or ity.  If a  Pa r t icipa n t  des ires  to ca n cel a  

Res erva t ion  Requ es t  a fter  s u bm is s ion  of a  Res erva t ion  Fee s u ch  ca n cella t ion  

s h a ll be s u b ject  to th e term s  a n d  con d it ion s  s et  for th  in  th e Progra m  Gu ide.  

 

Sect ion  3 .08 .  As s ignm e nt  o f Originat ion  Proh ibit e d .  Pa r t icipa n t  m a y 

n ot  a s s ign  its  r igh ts  a n d  ob liga t ion s  to or igin a te MCC Loa n s  pu rs u a n t  to th is  

Or igin a t ion  Agreem en t  to a n y oth er  en t ity or  pers on  with ou t  th e Au th or ity's  

p r ior  wr it ten  con s en t .  

 

 ARTICLE IV 

 

 PARTICIPANT 

 

Sect ion  4 .01 .  Me rge r or Cons o lidat ion  o f Part ic ipant .  An y en t ity in to 

wh ich  th e Pa r t icipa n t  m a y be m erged  or  con s olida ted , or  a n y en t ity res u lt in g 

from  a n y m erger , con vers ion  or  con s olida t ion  to wh ich  th e Pa r t icipa n t  s h a ll be 

a  pa r ty, or  a n y en t ity s u cceed in g to th e bu s in es s  of th e Pa r t icipa n t , s h a ll be th e 

s u cces s or  of th e Pa r t icipa n t  h ereu n der  with ou t  th e execu t ion  or  filin g of a n y 

docu m en t  or  in s t ru m en t , or  a n y fu r th er  a ct  on  th e pa r t  of a n y of th e pa r t ies  

h ereto, bu t  th is  p rovis ion  is  n ot  in ten ded  to be a  con s en t  to a n y s u ch  a ct  to th e 

exten t  it  oth erwis e viola tes  th e term s  of th is  Or igin a t ion  Agreem en t .  

 

Th e Pa r t icipa n t  s h a ll im m ed ia tely n ot ify th e Au th or ity in  writ in g of a n y 

s u ch  m erger , con vers ion  or  con s olida t ion  a t  it s  ea r lies t  oppor tu n ity.  Th e 

Au th or ity, in  its  s ole d is cret ion , m a y reject  a n y s u cces s or  a s  pa r ty to th is  

Or igin a t ion  Agreem en t  a n d  th ereby term in a te th is  Or igin a t ion  Agreem en t 

excep t  a s  to Pa r t icipa n t 's  lia b ility p reviou s ly in cu rred  h ereu n der .  

 

Sect ion  4 .02 .  Part ic ipant  To  As s is t  Ot he r Part ie s .  Th e Pa r t icipa n t  

s h a ll p rovide th e Au th or ity with  in form a t ion , records  or  s u ch  a s s is ta n ce 

rea s on a b ly requ es ted  by th e Au th or ity a n d  oth erwis e coopera te with  th e 

Au th or ity a s  rea s on a b ly requ es ted .  

 

 ARTICLE V 

 

 EVENTS OF DEFAULT 

 

Sect ion  5 .01 .  Part ic ipant  Te rm inat io n .  Upon  th e occu r ren ce of a n y 

on e (1 )  or  m ore of th e followin g even ts , th e Au th or ity m a y term in a te th is  

Or igin a t ion  Agreem en t  with  res pect  to th e Pa r t icipa n t  a s  p rovided  in  

Sect ion  5 .02  h ereof a n d  s h a ll h a ve th e oth er  rem ed ies  s pecified  th erein :  

 

(a ) Fa ilu re by th e Pa r t icipa n t  to fu lly obs erve or  perform , in  a n y 

res pect , a n y wa rra n ty, coven a n t , con d ition , or  a greem en t , or  fa ilu re to 

rem a in  in  com plia n ce with  a n y rep res en ta t ion  in  th is  Or igin a t ion  

Agreem en t  or  th e Progra m  Gu ide.  
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(b ) Fa ilu re by th e Pa r t icipa n t  to t im ely com p ly with  th e repor t in g 

requ irem en ts  requ ired  by th e Progra m  Gu ide a n d  th e Code.  

 

(c) Pa r t icipa n t  receives  a n  u n fa vora b le decree, order , 

determ in a t ion , or  des ign a t ion  from  a  cou r t  or  a gen cy or  s u pervis ory 

a u th or ity h a vin g ju r is d ict ion  over  th e Pa r t icipa n t  s u ch  a s , th e FDIC, th e 

Office of Th r ift  Su pervis ion  (“OTS”), th e Office of th e Com ptroller  of t h e 

Cu rren cy (“OCC”), CFPB or  FHFA, etc.  Th e Pa r t icipa n t  m u s t  n ot ify 

IHCDA if a n y s u ch  order , determ in a t ion , or  decree is  is s u ed .  

 

 

(d ) A decree or  order  of a  cou r t  or  a gen cy or  s u pervis ory 

a u th or ity h a vin g ju r is d ict ion  in  th e p rem is es  for  th e a ppoin tm en t  of a  

t ru s tee in  ba n kru p tcy, a  con s erva tor  or  receiver  or  liqu ida tor  in  a n y 

s olven cy, rea d ju s tm en t  of deb t , m a rs h a lin g of a s s ets  a n d  lia b ilit ies  or  

s im ila r  p roceed in gs , or  for  th e win d in g-u p  or  liqu ida t ion  of its  a ffa irs , 

s h a ll h a ve been  en tered  a ga in s t  th e  Pa r t icipa n t .  

 

(e) Th e Pa r t icipa n t  s h a ll con s en t  to th e a ppoin tm en t  of a  

con s erva tor  or  receiver  or  liqu ida tor  in  a n y in s olven cy, read ju s tm en t  of 

deb t , m a rs h a lin g of a s s ets  a n d  lia b ilit ies  or  s im ila r  p roceed in gs  of or  

rela t in g to th e Pa r t icipa n t  or  of or  r ela t in g to a ll or  s u bs ta n t ia lly a ll of its  

p roper ty. 

 

(f) Th e Pa r t icipa n t  s h a ll a dm it  its  in a b ility to pa y its  deb ts  

gen era lly a s  th ey b ecom e du e, file a  p et it ion  to ta ke a dva n ta ge of a n y 

a pp lica b le in s olven cy or  reorga n iza t ion  s ta tu te, m a ke a n  a s s ign m en t  for  

th e ben efit  of its  cred itors , or  volu n ta r ily s u s pen d  pa ym en t  of its  

ob liga t ion s . 

 

(g) Th e Au th or ity s h a ll d is cover  or  be n ot ified  th a t  a n y 

rep res en ta t ion  of or  wa rra n ty by th e Pa r t icipa n t  is  fa ls e or  m is lea d in g in  

a n y res pect .  

 

(h ) Th e Pa r t icipa n t  s u bm its  on e (1 ) or  m ore Non -Qu a lifyin g MCC 

Loa n s  or  im proper ly or  in a dequ a tely docu m en ted  MCC Loa n s .  

 

Sect ion  5 .02 .  Re m e die s .  Wh en ever  a n y even t  refer red  to in  Sect ion  5 .01  

h ereof s h a ll h a ve h a ppen ed  a n d  be con t in u in g, th e Au th or ity m a y ta ke a n y on e  

(1 ) or  m ore of th e followin g rem ed ia l s teps  in  a dd it ion  to (a n d  n ot  in  lieu  of) a n y 

a n d  a ll oth er  rem ed ies  th a t  m a y be a va ila b le a t  la w or  in  equ ity or  by s ta tu te 

for  th e en forcem en t  of th e ob liga t ion s  of th e Pa r t icipa n t  h ereu n der :  

 

(a ) By n ot ice in  wr it in g pu rs u a n t  t o Sect ion  7 .03  h ereof 

s u s pen d  th e Pa r t icipa n t  from  p a r t icipa t in g in  th e Progra m  u n t il a n y 
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even t  of defa u lt  is  res olved .  If Pa r t icip a n t  is  s u s pen ded  from  th e 

Progra m  it  will n o lon ger  b e a u th or ized  to or igin a te loa n s  th rou gh  th e 

Progra m  a fter  th e effect ive da te s et  for th  in  th e n ot ice of s u s pen s ion .  

An y s u ch  term in a t ion  s h a ll n ot  relea s e th e Pa r t icip a n t  from  lia b ilit ies  

in cu r red  h ereu n der  p r ior  to  s u s p en s ion .  

 

(b ) By n ot ice in  wr it in g pu rs u a n t  to Sect ion  7 .03  h ereof to th e 

Pa r t icipa n t , term in a te a ll of th e Pa r t icipa n t 's  r igh ts  h ereu n der  with ou t 

lia b ility to th e Au th or ity.  An y s u ch  term in a t ion  s h a ll n ot  relea s e th e 

Pa r t icipa n t  from  lia b ilit ies  in cu rred  h ereu n der  p r ior  to term in a t ion .  

 

(c) Ta ke wh a tever  oth er  a ct ion  a t  la w or  in  equ ity m a y a ppea r  

n eces s a ry or  des ira b le to collect  th e a m ou n ts  th en  du e a n d  th erea fter  to 

becom e du e u n der  th is  Or igin a t ion  Agreem en t  or  to en force perform a n ce 

a n d  obs erva n ce of a n y ob liga t ion , a greem en t , or  coven a n t  of th e 

Pa r t icipa n t  u n der  th is  Or igin a t ion  Agreem en t .  

 

 An yth in g to th e con tra ry n otwith s ta n d in g, th e rep res en ta t ion s , 

wa rra n t ies  a n d  ob liga t ion s  of th e Pa r t icipa n t  u n der  th is  Or igin a t ion  Agreem en t  

m a de or  in cu rred  p r ior  to a n y term in a t ion  s h a ll rem a in  fu lly en forcea b le a n d  

s h a ll s u rvive a n y term in a t ion  of th is  Or igin a t ion  Agr eem en t . 

 

Sect ion  5 .03 .  Aut horit y  t o  Ac t ; Appoin t m e nt  o f Suc c e s s or.  At  th e 

t im e th e Pa r t icipa n t  receives  a  n ot ice of term in a t ion  pu rs u a n t  to 

Sect ion  5 .02 (a ), a ll r igh ts  of th e Pa rt icipa n t  h ereu n der  s h a ll cea s e.  Th e 

Au th or ity m a y des ign a te a  s u cces s or  to th e Pa r t icipa n t  a n d  s h a ll ta ke a ct ion , 

con s is ten t  with  th is  Or igin a t ion  Agreem en t , a s  s h a ll be n eces s a ry to effectu a te 

a n y s u ch  s u cces s ion .   

 

Sect ion  5 .04 .  No Re m e dy  Exc lus ive .  No rem edy h erein  con ferred  u pon  

or  res erved  is  in ten ded  to be exclu s ive of a n y oth er  a va ila b le rem edy, bu t  ea ch  

rem edy s h a ll be cu m u la t ive a n d  s h a ll be in  a dd it ion  to oth er  rem ed ies  given  

u n der  th is  Or igin a t ion  Agreem en t  or  exis t in g a t  la w or in  equ ity.  No dela y or  

fa ilu re of th e Au th or ity to exercis e a n y r igh t  or  power  a ccru in g u n der  th is  

Or igin a t ion  Agreem en t  s h a ll im pa ir  a n y s u ch  r igh t  or  power  or  s h a ll be 

con s tru ed  to be a  wa iver  th ereof, bu t  a n y s u ch  r igh t  or  power  m a y be exercis ed  

from  t im e to t im e a n d  a s  often  a s  m a y be deem ed  exped ien t .  

 

Sect ion  5 .05 .  Agre e m e nt  t o  Pay  At t orn e ys ' Fe e s  and Expe ns e s .  In  th e 

even t  th e Pa r t icipa n t  s h ou ld  fa il to perform  its  ob liga t ion s  u n der  a n y of th e 

p rovis ion s  of th is  Or igin a t ion  Agreem en t  a n d  th e Au th or ity s h ou ld  em ploy 

a t torn eys  or  in cu r  oth er  expen s es  for  th e en forcem en t  of perform a n ce o r  

obs erva n ce of a n y ob liga t ion  or  a greem en t  on  th e pa r t  of th e Pa r t icipa n t  h erein  

con ta in ed , th e Pa r t icipa n t  a grees  th a t  it  will pa y or  reim bu rs e th e Au th or ity on  

dem a n d  th e rea s on a b le fees  of its  a t torn eys  a n d  a ll s u ch  oth er  in cu rred  

expen s es . 
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 ARTICLE VI 

 

 INDEMNITY 

 

Sect ion  6 .01 . Part ic ipant  t o  Inde m nify .  Th e Pa r t icipa n t  s h a ll 

in dem n ify a n d  h old  h a rm les s  th e Au th or ity from  a n y a n d  a ll los s es , da m a ges , 

cla im s , lia b ilit ies  or  ju dgm en ts  or  expen s es  (in clu d in g, with ou t  lim ita t ion , cou r t  

cos ts  a n d  rea s on a b le a t torn eys ' fees ) s u ffered  or  s u s ta in ed  by th em  ba s ed  u pon  

or  rela t in g to a n y MCC Loa n  or igin a ted  by th e Pa r t icipa n t  or  a n y b rea ch  of th e 

Pa r t icipa n t 's  wa rra n t ies , rep res en ta t ion s , coven a n ts  or  du t ies  h ereu n der .  

 

 ARTICLE VII 

 

 MISCELLANEOUS PROVISIONS  

 

Sect ion  7 .01 .  Ac c e s s  t o  Ce rt ain  Doc um e nt at ion  and Ce rt ain  

In form at ion  Re garding t he  MCC Loan s .  Th e Pa r t icipa n t  s h a ll p rovide, to th e 

Tru s tee, th e Au th or ity a n d  th e ou ts ide a u d itor  of th e Au th or ity a n d  th eir  

exa m in ers  a n d  s u pervis ory a gen ts  a cces s  to th e d ocu m en ta t ion  rega rd in g th e 

MCC Loa n s  requ es ted  by th em , s u ch  a cces s  bein g a fforded  with ou t  ch a rge, 

u pon  rea s on a b le requ es t  a n d  du r in g th e n orm a l bu s in es s  h ou rs  a t  th e offices  

of th e Pa r t icipa n t .  

 

Sect ion  7 .02 .  Am e ndm e nt s ,  Change s  and Modific at ions .  Th e 

Au th or ity res erves  th e r igh t  to s u pp lem en t  a n d  a m en d  th e p rovis ion s  of th is  

Or igin a t ion  Agreem en t  a n d  s h a ll n ot ify th e Pa r t icipa n t  of a n y s u ch  s u pp lem en t 

or  a m en dm en t .  Su ch  s u pp lem en ts  or  a m en dm en ts  s h a ll h a ve th e s a m e force 

a n d  effect  a s  if or igin a lly con ta in ed  in  th is  Or igin a t ion  Agreem en t  from  a n d  

a fter  th e effect ive da tes  of s u ch  a m en dm en ts .  

 

Sect ion  7 .03 .  Not ic e s .  All n ot ices , cer t ifica tes , or  oth er  com m u n ica t ion s  

h ereu n der  s h a ll be su fficien t ly given  a n d  s h a ll be deem ed  given  wh en  delivered , 

wh en  m a iled  by cer t ified  or  regis tered  m a il, pos ta ge p repa id , retu rn  receip t  

requ es ted , or  wh en  s en t  by e-m a il a ddres s ed  to th e a ppropr ia te Not ice Addres s .  

Th e Au th or ity or  th e Pa r t icipa n t  m a y, by n ot ice given  h ereu n der , des ign a te a n y 

fu r th er  or  d ifferen t  a ddres s es  to wh ich  s u bs equ en t  n ot ices  s h a ll be s en t .  

 

Sect ion  7 .04 .  Furt he r As s uranc e s  and Corre c t ive  Ins t rum e nt s .  To th e 

exten t  perm it ted  by la w, th e Au th or ity an d  th e Pa r t icipa n t  agree th a t  ea ch  will, 

from  t im e to t im e, execu te, a ckn owledge a n d  deliver , or  c a u s e to be execu ted , 

a ckn owledged  or  d elivered , s u ch  s u p p lem en ts  h ereto a n d  s u ch  fu r th er  

in s t ru m en ts  a s  m a y rea s on a b ly be requ ired  or  a ppropr ia te to fu r th er  expres s  

th e in ten t ion  of, or  to fa cilita te th e perform a n ce of, th is  Or igin a t ion  Agreem en t .  
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Sect ion  7 .05 .  Binding on  Part ie s  and As s igns ; No  Right s  Confe rre d 

on  Ot he rs .  Th is  Or igin a t ion  Agreem en t  a n d  a ll ob liga t ion s  a n d  r igh ts  a r is in g 

h ereu n der  s h a ll b in d  a n d  in u re to th e ben efit  of th e Au th or ity a n d  th e 

Pa r t icipa n t  a n d  th eir  res pect ive s u cces sors  in  in teres t .  Con s is ten t  with  th e 

foregoin g, n oth in g in  th is  Or igin a t ion  Agreem en t  s h a ll con fer  r igh ts  u pon  a n y 

pers on  oth er  th a n  th e Au th or ity a n d  th e Pa r t icipa n t .  

 

Sect ion  7 .06 .  Gove rn ing Law .  Th is  Or igin a t ion  Agreem en t  s h a ll be 

con s tru ed  in  a ccorda n ce with  th e la ws  of th e Sta te, a n d  th e ob liga t ion s , r igh ts  

a n d  rem ed ies  of th e pa r t ies  h ereu n der  s h a ll be determ in ed  in  a ccorda n ce with  

s u ch  la ws .  Th e Pa r t icipa n t  h ereby con s en ts  to th e ju r is d ict ion  of th e cou r ts  of 

Ma r ion  Cou n ty in  th e Sta te for  a n y p roceed in g in  con n ect ion  with  th is  

Or igin a t ion  Agreem en t .  

 

Sect ion  7 .07 .  Se ve rabilit y .  In  th e even t  a n y p rovis ion  of th is  

Or igin a t ion  Agreem en t  s h a ll be h eld  in va lid  or  u n en forcea b le by a n y cou r t  of 

com peten t  ju r is d ict ion , s u ch  h old in g s h a ll n ot  in va lida te or  ren der  

u n en forcea b le a n y oth er  p rovis ion  h ereof.  

 

Sect ion  7 .08 .  Te rm  of Originat ion  Agre e m e nt .  Th is  Or igin a t ion  

Agreem en t  s h a ll be in  fu ll force a n d  effect  from  th e da te h ereof a n d  s h a ll 

con t in u e in  effect  for  th e per iod  s et  for th  in  th e a pp lica b le Progra m  Regis t ra t ion  

Form , or  u n t il s u ch  ea r lier  t im e a s  th is  Or igin a t ion  Agreem en t  is  term in a ted  

pu rs u a n t  to Sect ion  5 .02  h ereof.  

 

Sect ion  7 .09 .  Mis ce llane ous .  Th e h ea d in gs  u s ed  h erein  h a ve been  

in clu ded  for  con ven ien ce of referen ce on ly, a n d  s h a ll be ign ored  in  con s tru in g 

th e p rovis ion s  h ereof.  Un les s  th e con text  requ ires  oth erwise, th e u s e of a n y 

gen der  s h a ll in clu de a ll gen ders , a n d  th e s in gu la r  s h a ll in clu de th e p lu ra l, a n d  

vice vers a .  Th is  Or igin a t ion  Agreem en t  s h a ll be libera lly con s tru ed  to 

effectu a te th e pu rpos es  s et  for th  h erein  a n d  to s u s ta in  th e va lid ity of th is  

Or igin a t ion  Agreem en t .  

 

 Sect ion  7 .1 0 .  Re lat io n s h ip  o f t h e  Part i e s .   E a ch  p a r t y h e r e t o,  in  

t h e  p e r for m a n ce  of it s  r es p ec t ive  d u t ies  h e r eu n d er ,  s h a ll a c t  in  a n  

in d ivid u a l ca p a c it y a n d  n ot  a s  a gen t s ,  em p loyees ,  p a r t n e r s ,  join t  

ven t u r e r s  or  a s s ocia t es  of ea ch  ot h er .   Th e  em p loyees  or  a gen t s  of on e  

p a r t y s h a ll n ot  b e  d eem ed  or  con s t r u ed  t o  b e  t h e  em p loyees  or  a gen t s  of 

t h e  ot h er  p a r t y for  a n y p u r p os es  wh a t s oever .   E xcep t  a s  p r ovid ed  in  

Ar t ic le  VI,  n e it h e r  p a r t y will a s s u m e lia b ilit y for  a n y in ju r y (in c lu d in g 

d ea t h ) t o  a n y p er s on s ,  or  d a m a ge  t o a n y p r op er t y,  a r is in g ou t  of t h e  a c t s  

or  om is s ion s  of t h e  a gen t s ,  em p loyees  or  s u b con t ra ctor s  of t h e oth er  p a r ty.   

 

S ec t ion  7 .1 1 .  Co n fide n t ia l  In fo rm at io n .   Th e Pa r t icipa n t  coven a n ts  

th a t  da ta , m a ter ia l a n d  in form a t ion  ga th ered  ba s ed  u pon  or  d is clos ed  to th e 

Con tra ctor  for  th e pu rpos e of th e Program , will be u t ilized  for  th e s ole pu rpose 



 

Revised 4-28-14 
MCC 

16 

of or igin a t in g loa n s  u n der  th e Progra m .  Th e Pa r t icipa n t  a ckn owledges  th a t  th e 

s ervices  to be perform ed  by it  for  IHCDA u n der  th is  Or igin a t ion  Agreem en t  m a y 

requ ire or  a llow a cces s  to da ta , m a ter ia ls , a n d  in form a t ion  con ta in in g Socia l 

Secu r ity n u m bers  or  oth er  pers on a l in form a t ion .  In  a dd it ion  to th e coven a n t  

m a de a bove in  th is  s ect ion  a n d  pu rs u a n t  to 10  IAC 5 -3 -1 (4 ), th e Pa r t icipa n t  

a grees  to com ply with  th e p rovis ion s  of I.C. 4 -1 -10  a n d  I.C. 4 -1 -11 .  If a n y 

Socia l Secu r ity n u m ber(s ) or  pers on a l in form a t ion  (a s  defin ed  in  I.C. 4 -1 -11-3 ) 

is / a re d is clos ed  by Pa r t icipa n t , it  a grees  to pa y th e cos t  of th e n ot ice of 

d is clos u re of a  b rea ch  of th e s ecu r ity of th e s ys tem  in  a dd it ion  to a n y oth er  

cla im s  a n d  expen s es  for  wh ich  it  is  lia b le u n der  th e term s  of th is  Or igin a t ion  

Agreem en t . 

 

S ec t ion  7 .1 2 .  Frau d  Po l i c y .   As  a  r ec ip ien t  of fed e r a l a n d  s t a t e  

fu n d s ,  t h e  Au t h or it y h a s  a n  ob liga t ion  t o  en s u r e  t h a t  t h os e  fu n d s  a r e  

u s ed  a s  in t en d ed  a n d  in  a ccor d a n ce wit h  Pr ogr a m  r equ ir em en t s .  To fu lfill 

t h is  d u t y,  t h e  Au t h or it y r es er ves  t h e  r igh t  t o  s u s p en d  or  d eb a r  a n yon e  

wh o,  it  r ea s on a b ly d e t e r m in e s ,  m is u s es ,  a b u s es ,  or  ot h er wis e  fa ils  t o  u s e  

fu n d s  cor r ect ly or  k n owin gly for ges ,  a lt e r s ,  wit h h old s  or  ot h er wis e  

m is r ep r es en t s  d ocu m en t a t ion  s u b m it t ed  t o  t h e  Au t h or it y  r e la t ed  t o  a  

Loa n  or  a  Bor r ower .   Th is  in c lu d es  t h e  Pa r t ic ip a n t  or  a n y em p loyee,  

a gen t ,  or  a s s oc ia t e  of t h e  Pa r t ic ip a n t .  

 

Sect ion  7 .1 3 .  F u n d i n g  Ca n c e l la t i o n  a n d  Te rm i n a t i o n  fo r 

Co n v e n i e n c e .  Wh en  t h e  E xecu t ive  Dir ect or  of t h e  Au t h or it y m a k es  a  

wr it t en  d e t e r m in a t ion  t h a t  fu n d s  a r e  n ot  a p p r op r ia t ed  or  ot h e r wis e  

a va ila b le  t o  s u p p or t  con t in u a t io n  of p e r for m a n ce  of t h is  Or igin a t ion  

Agr eem en t ,  it  s h a ll b e  ca n ce led .   S u ch  d e t er m in a t ion  s h a ll b e  fin a l a n d  

con c lu s ive .   Th is  Or igin a t ion  Agr eem en t  m a y b e  t e r m in a t ed ,  in  wh ole  or  

in  p a r t ,  b y t h e  Au t h or it y wh e n ever ,  for  a n y r ea s on ,  t h e  Au t h or it y  

d e t e r m in es  t h a t  s u ch  t e r m in a t ion  is  in  t h e  b es t  in t e r es t  of t h e  Au t h or it y  

b y n ot ice  in  wr it in g p u r s u a n t  t o  S ec t ion  7 .0 3  h er eof.  

 

[Signat ure  Page s  Fo llowing]



 

Revised 4-28-14 
MCC 

17 

 

IN WITNESS WHEREOF, Pa r t icipa n t  a n d  th e Au th or ity h a ve ca u s ed  th eir  

n a m es  to be s ign ed  h ereto by th eir  res pect ive officers  th ereu n to du ly 

a u th or ized  a n d  th eir  res pect ive s ea ls , du ly a t tes ted , to be h ereu n to a ffixed , a ll 

a s  of th e da y, m on th  a n d  yea r  fir s t  a bove writ ten .  

 

   

             

     (th e "Pa r t icipa n t") 

 

 

By:        

Pr in ted :       

Tit le:        

 

At tes t : 

 

By: __________________________________   

Pr in ted : _______________________________  

Tit le: _________________________________   

 

 

Not ice Addres s : 

 

        

        

        

E-m a il: ___________________________________ 

 

 

E-m a il: _____________________________ 

(REQUIRED FOR ACH NOTICE):  

 

Ba n k  Accou n t  n o:     

 

Rou t in g n o.:      

 

Ch eck in g or  Sa vin gs :     
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INDIANA HOUSING AND COMMUNITY  

DEVELOPMENT AUTHORITY 

(th e "Au th or ity") 

 

By:        

      J . J a cob  Sipe 

      Execu t ive Director  

 

 

Not ice Addres s : 

In d ia n a  Hou s in g a n d  Com m u n ity Developm en t  

Au th or ity   

                                               30  Sou th  Merid ia n  Street , Su ite 1000   

                                               In d ia n a polis , IN 46204  

                                               E-m a il: ____________________________________ 
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