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This past legislative session, the Indiana General Assembly passed a number of bills, a few of which pertain to state or local government. A legislative memo outlining the enrolled acts that impact state or local government is forthcoming. However, there were a couple bills that were specifically targeted to public libraries and this memo is intended to address those particular bills. 

HEA 1214
The bill adds the option allowing libraries to use construction managers (CMc) on building projects. The General Assembly intended this to be another tool available to libraries. Use of a construction manager on building projects is not required. 
Services a construction manager may provide are as follows:

(1) Preconstruction phase services, including advice during the preconstruction phase of the project as described in the RFP.

(2) Consultation, collaboration, project construction management, and other services as described in the RFP, regarding the construction during and after the design and construction phases. However, the CMc may not procure the project professional architectural and engineering design services. The public agency must directly contract for the services of the architect and engineer of record.

(3) Development of a construction schedule, estimated cost of construction, and analysis of qualifications of first tier subcontractors.

(4) Subject to the CMc contract, a guarantee of:

(A) the cost of the project; and

(B) the project schedule.

HEA 1343
Summary: 

This bill provides that, in the case of a public library outside Marion County, the fiscal body of a city, town, or county that established the public library, the governing body of which is not comprised of a majority of officials who are elected to serve on the governing body, may adopt a resolution to require the public library to submit its proposed budget and property tax levy to the city, town, or county fiscal body for binding review and approval in the same manner that is required under current law if the public library's cash on hand plus its expected revenues is greater than 150% of the public library's proposed budget. (These amounts exclude gifts, bequests, and philanthropic funds and debt funds.) The bill also provides that the fiscal body of the city, town, or county may not reduce the public library's proposed operating budget or tax levy in a budget year by more than 10% of the public library's operating levy.
Explanation:

Currently, a public library is automatically subject to binding budget adoption if the majority of the board is appointed and if the proposed budget increases by more than the average growth quotient for the budget year. 
However, HEA 1343 creates another situation where a public library may be subject to binding budget adoption. If all 3 of the following conditions are met, a library may be subject to binding budget adoption. 

1. The majority of the library’s governing body is appointed;

2. The public library’s proposed budget does not exceed the assessed value growth quotient; and

3. The library’s cash on hand on the date the budget is proposed plus the expected revenue for the following budget year is greater than 150% of the proposed budget. “Cash on hand” means the library’s cash and investments balance as of the date the library proposes the budget for the following year. Debt service funds and cash from gifts, bequests, or and philanthropic funds are expressly excluded from the determination of cash on hand.  Those are the only categories of funds that are excluded from the analysis when the library computes cash on hand as of the date of the proposed budget.    “Expected revenues” refers to the total revenue expected by the library for the following year in the library’s nondebt funds. 
There is a fourth condition that must be met in order for a library to be subject to binding budget adoption under HEA 1343.  

4. The fiscal body of a city, town, or county that established the library (establishing fiscal body) adopts a resolution requiring the library to submit its proposed budget and property tax levy for binding review. The resolution is optional for the establishing fiscal body so even if the library meets all 3 of the above conditions, if the establishing fiscal body does not do the resolution, then the library is not subject to binding budget review.
If the establishing fiscal body chooses to do the resolution requiring binding budget review, they must hold a public hearing about the proposed resolution. Notice of the public hearing must be provided in accordance with IC 5-3-1 and must include the proposed resolution. Additionally, the establishing fiscal body must provide a copy of the notice to all taxing units in the city, town, or county at least thirty (30) days before the public hearing. 

The resolution must be adopted prior to July 1st. (In order for a library to be subject to binding budget review for the 2020 budget, a resolution would have to be in place by July 1, 2019.) Not later than 5 days after the date the resolution is adopted, the establishing fiscal body must provide a copy of the adopted resolution to the Department of Local Government Finance (DLGF) and the applicable public library. Once a resolution is in place, it remains in place until the establishing fiscal body rescinds it. 
There is some difficulty in many cases in determining whether a city, town, or county established a library or if the library was established another way, in which case the new law would not seem to even apply. The State Library Development Office has some information that could help provide libraries with a starting point in researching their establishing body. 

It is important to note that the establishing fiscal body that does the resolution may not be the same fiscal body that reviews and adopts the library’s budget (the adopting fiscal body). Once a resolution is in place, the library looks to IC 6-1.1-17-20.3(c) or IC 6-1.1-17-20.3(d) as applicable, to identify the adopting fiscal body. (Hint: This would be the same fiscal body that would adopt the library’s budget in the event the library’s proposed budget exceeded the assessed value growth quotient.) 
The adopting fiscal body cannot reduce the library’s budget more than 10% of the library’s operating levy in the immediately preceding budget year. Per DLGF, once under binding review, the library has until Sept. 1st to submit the budget into Gateway where the fiscal body will approve or reduce it. 
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