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The House convened at 10:00 a.m. with the Speaker in the Chair.

Theinvocation was offered by Reverend L ewis Jackson, Unitedin
Christ Church, Anderson, the guest of Representative Scott

Méellinger.

The Pledge of Allegiance to the Flag was led by Representative

Robert A. Hoffman.

The Speaker ordered theroll of the House to be called:

T. Adams
Alderman
Atterholt
Avery
Ayres
Bailey
Bardon
Bauer
Becker
Behning
Bischoff
Bodiker
Bosma
Bottorff
C. Brown
T. Brown
Buck
Budak
Buell
Burton
Cheney
Cherry
Cochran
Cook
Crawford
Crooks
Crosby
Day
Denbo

Dickinson v

Dillon
Dobis
Dumezich
Duncan
Dvorak
Espich
Foley
Frenz
Friend
Frizzdll
Fry
GiaQuinta
Goeglein
Grubb
Harris
Hasler
Herrdl
Hoffman

Kersey
Klinker

Kromkowski
Kruse
Kruzan
Kuzman

Lawson
Leuck
Liggett
Linder

J. Lutz
Lytle
Mahern
Mangus U
Mannweiler
McClain
Mellinger
Mock

M oses
Munson
Murphy
Oxley
Pelath r
Pond
Porter
Richardson
Ripley
Robertson
Ruppel
Salﬂ)rﬁ)ders
Scholer

M. Smith
V. Smith

Stecle

Stevenson
Stilwell
Sturtz
Summers
Thompson

Tincher
Torr

Turner

Ulmer
Villalpando
Weinzapfel
Welch
Whetstone
Wolkins

D. Young
M. Y oung

Y ount
Mr. Speaker

Roll Call 261: 96 present; 3 excused; 1 absent. The Speaker
announced a quorum in attendance. [NOTE: + indicates those who

were excused and U indicates who were absent.]

HOUSE MOTION
Mr. Speaker: | move that we dispense with the reading of the
Journal.
LIGGETT
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that when we do adjourn, we adjourn until
Thursday, February 24, 2000, at 10:00 a.m.

MELLINGER
Motion prevailed.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 57

Representatives Ruppel and Ayresintroduced House Concurrent
Resolution 57:

A CONCURRENT RESOLUTION honoring Scott Priebe, the
1999-2000 FFA State President.

Whereas Scott Priebe is the 1999-2000 Indiana FFA State
President;

Whereas, Scott, the son of Terry and Bonita Priebe, has been
selected to serve the over 8900 members of the Indiana FFA
Association;

Whereas, Scott, of Ladoga, Indiana, previously served the
Southmont FFA asthechapter President, Vice President, and Points
Keeper, aswell asthe District IV President and Vice President;

Whereas, Hisinterestsrangefromthesoilseval uationteam, tothe
crops contest, where his team placed first in the state four
consecutive years and placed first in the national contest;

Whereas, In addition, Scott was on the state winning floriculture
teamthat placed ninth in the national contest;

Whereas, Scott Priebe, 19, wasa highly competitive swimmer and
runner throughout high school, as well as completing ten yearsin
4-H, where he served asJunior Leader President, Council member,
and Fair Board member;

Whereas, Scott has been accepted to Purdue University to major
in agricultural sales and marketing , with an international studies
minor, having received a National FFA Scholarship; and

Whereas, As an outstanding example of Indiana’s young farmer
scholars, Scott Priebe will travel during his year of service to
promote and enhance agriculture education and the FFA:
Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:

SECTION 1. The Indiana General Assembly congratulates Scott
Priebe for hiselection asthe 1999-2000 State President of the Indiana
FFA and his outstanding career as afarmer scholar.

SECTION 2. The Principal Clerk of the House of Representatives
isdirected to transmit a copy of this resolution to Scott Priebe.

Theresolution was read a first time and adopted by voice vote.
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The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsors: Senators Wheeler and Weatherwax.

House Concurrent Resolution 58

Representatives Ruppel and Ayres introduced House Concurrent
Resolution 58:

A CONCURRENT RESOLUTION honoring Stephanie Warner, the
1999-2000 FFA State Secretary.

Whereas, Stephanie Warner isthe 1999-2000 Indiana FFA State
Secretary;

Whereas, Sephanie, thedaughter of Tomand LuAnnWarner, has
been selected to serve the over 8900 members of the Indiana FFA
Association;

Wher eas, Stephanie, of South Whitley, Indiana, previously served
the Whitko FFA as Chapter Reporter and District |1 President;

Whereas, Stephanie was a part of the State Championship
Livestock, Meats, Horse, and Farm Business Management Career
Development Event teams that all went onto national contests;

Whereas, Stephanieal sowasinvolvedinthe"Food For America"
Program and middle school agriculture program;

Wher eas, In addition, Stephanie was the recipient of the Dekalb
Leadership Award, editor of the chapter newsletter, and winner of
the District 11 Extemporaneous Public Speaking Contest, Food
Science Demonstration, and Female Leadership Ambassador
contests,

Whereas, Stephanie 18, was active in humerous organizations
and clubsthroughout her four yearsof high school where she served
as President of the National Honor Society, Student Council, and
Cleveland Southern Showman 4-H Club, and al so was a member of
the varsity basketball, golf, and volleyball teams;

Whereas, Sephanie plansto attend Purdue Univer sity and major
in Agricultural Education and one day become an agricultural
teacher and FFA Advisor or beinvolved in agri-business; and

Whereas, As an outstanding example of Indiana’s young far mer
scholars, Stephanie Warner will travel during her year of serviceto
promote and enhance agriculture education and the FFA:
Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:

SECTION 1. The Indiana General Assembly congratulates
Stephanie Warner for her election asthe 1999-2000 State Secretary of
the Indiana FFA and his outstanding career as afarmer scholar.

SECTION 2. The Principal Clerk of the House of Representatives
is directed to transmit a copy of this resolution to Stephanie Warner.

The resolution was read a first time and adopted by voice vote.

The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsors: Senators Wheeler and Weatherwax.

House Concurrent Resolution 59

Representatives Ruppel and Ayresintroduced House Concurrent
Resolution 59:

A CONCURRENT RESOLUTION honoring Katie Robertson, the
1999-2000 Indiana FFA State Southern Region Vice President.

Whereas, Katie Robertson is the 1999-2000 Indiana FFA State
Southern Region Vice President;

Whereas, Katie, the daughter of Jim and Teresa Robertson, has
been selected to serve the over 8900 members of the Indiana FFA
Association;

Whereas, Katie, of Edinburgh, Indiana, served her own chapter
asthe Secretary and as District VIII President

Whereas, Katie has participated in leader ship contests and was
involved in Career Development Events,

Whereas, In addition Katie is the recipient of a Scholarship
Award, Dekalb Leader ship Award, Star Chapter Farmer Leader ship
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Award, and District Sheep Production Proficiency Winner;

Whereas, Katie 18, served ascaptain of crosscountry, basketball,
track, and Spartanette Dance and Flag teams her senior year , and
received many best mental attitude awards throughout her career
at Southwestern Consolidated Schools of Shelby County.

Whereas, Katie plansto attend Purdue University and major in
general agriculture, having received scholarships such as Blue
River Foundation, Shel by County Ag Promotions, PermaLean Pork,
and a National FFA/NAPA Auto Parts Scholar ship; and

Wher eas, As an outstanding example of Indiana’s young farmer
scholars, Katie Robertson will travel during her year of service to
promote and enhance agriculture education and the FFA:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:

SECTION 1. The Indiana General Assembly congratulates Katie
Robertson for her election as the 1999-2000 Indiana FFA State
Southern Region Vice President and her outstanding career as a
farmer scholar.

SECTION 2. The Principal Clerk of the House of Representatives
isdirected to transmit a copy of this resolution to Katie Robertson.

The resolution was read a first time and adopted by voice vote.

The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsors: Senators Wheeler and Weatherwax.

House Concurrent Resolution 60

Representatives Ruppel and Ayresintroduced House Concurrent
Resolution 60:

A CONCURRENT RESOLUTION honoring Matt Morris, the
1999-2000 FFA State Vice President.

Whereas, Matt Morris is the 1999-2000 Indiana FFA Vice
President;

Whereas, Matt, the son of Marlin and Donna Morris, has been
selected to serve the over 8900 members of the Indiana FFA
Association;

Whereas, Matt, of Russiaville, Indiana, previously served the
Clinton Central FFA asthe chapter President, Vice President,and
committee chairman;

Whereas, Matt was involved in the Parliamentary Procedure,
Agriculture Leadership Ambassador, and the Extemporaneous
Public Speaking contests;

Whereas, Inaddition, Matt presented a state winning Production
Demonstration and was on the state winning livestock team this
past year;

Whereas, Matt received the Vocational Education Award for
Excellence and the Purdue School of Agriculture Award for
Excellence;

Whereas, | n high school, Matt was Vice President of the National
Honor Society, aswell asthe Fellowship of Christian Athletes, and
participated in basketball, football, baseball and golf; and

Whereas, Matt plans to attend Purdue University to major in
Animal Science with plans of attending the Veterinary School of
Medicine;

Whereas, As an outstanding example of Indiana’ s young farmer
scholars, Matt Morris will travel during his year of service to
promote and enhance agriculture education and the FFA:
Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:
SECTION 1. The Indiana General Assembly congratul ates Matt
Morris for his election as the 1999-2000 State Vice President of the
Indiana FFA and his outstanding career as afarmer scholar.

SECTION 2. The Principal Clerk of the House of Representatives
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isdirected to transmit a copy of thisresolution to Matt Morris.

The resolution was read a first time and adopted by voice vote.

The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsors: Senators Wheeler and Weatherwax.

House Concurrent Resolution 61

Representatives Ruppel and Ayres introduced House Concurrent
Resolution 61:

A CONCURRENT RESOLUTION honoring Joey Martin, the
1999-2000 FFA State Treasurer.

Whereas, Joey Martin is the 1999-2000 Indiana FFA State
Treasurer,

Whereas, Joey, the son of John and Deborah Martin, has been
selected to serve the over 8900 members of the Indiana FFA
Association;

Whereas, Joe, of Walton, Indiana, previously served the Lewis
Cass FFA as the chapter President and Vice President, as well as
the District V Reporter and the State Chorus President;

Whereas, Joey participated in various leadership contests
includingtheagricultureproductiondemonstration, quizbowl, and
talent in which he placed fourth at state, and was a member of the
State Chorusfor four years ,and the National Chorusfor two years;

Wher eas, Joey has been presented with several honorsincluding
the Star Greenhand Award, Star Chapter Farmer Award, district
Star Farmer Award, and Dekalb Award,;

Whereas, Joey, 18, participated in the drama club where he
starred in numerousplays. Hewasalso activein show choir for four
years where he received most valuable singer and many group one
first placeratings at district and state | SSMA contests;

Whereas, Joey will attend Purdue University majoring in
Agriculture Education. After school, he would like to teach high
school agriculture and raise club cattle and hogs, as well as
breeding stock; and

Wher eas, As an outstanding example of Indiana’s young farmer
scholars, Joe Martin will travel during his year of service to
promote and enhance agriculture and the FFA: Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:

SECTION 1. The Indiana General Assembly congratulates Joey
Martin for his election as the 1999-2000 FFA State Treasurer and his

outstanding career as afarmer scholar.
SECTION 2. The Principal Clerk of the House of Representatives

isdirected to transmit a copy of thisresolution to Joey Martin.
The resolution was read a first time and adopted by voice vote.

The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsors: Senators Wheeler and Weatherwax.

House Concurrent Resolution 62

Representatives Ruppel and Ayresintroduced House Concurrent
Resolution 62:

A CONCURRENT RESOLUTION honoring Renell Calloway, the
1999-2000 FFA State Reporter.

Whereas, Renell Calloway is the 199-2000 Indiana FFA State
Reporter;

Whereas, Renell, daughter of Jerry and Phyllis Calloway, has
been selected to serve the over 8900 members of the Indiana FFA
Association;

Whereas, Renell of Macy, Indiana, previously served the North
Miami FFA as chapter Vice President, as well as the District VI
Sentinel .;

Whereas, Renell participated in various leadership contest
including Essay, Job Interview, and Female Ambassador. Renell
also participated at the state and national levelsin both Dairy and
Soils Career Development Events and was presented with several
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awards, including the Dekalb award and several chapter awards;

Whereas, Renell, 19, wasactive in her community by serving on
the United Way Board of Directors. In high school she enjoyed
volleyball, basketball, cheerleading, was a member of the Student
Council, National Honor Society, and the Yearbook Staff;

Whereas, Renell will be attending Purdue University to major in
Ag Systems Management, and will be supported by scholarships
fromthe Indiana Nut Growers, the Miami County Jr. Miss, Purdue
Dairy Contest, and the Brud Calloway Beef Scholarship; and

Wher eas, As an outstanding example of Indiana’s young farmer
scholars, Renell Calloway will travel during her year of service to
promote and enhance agriculture education and the FFA:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:

SECTION 1. The Indiana General Assembly congratul ates Renell
Cdloway for her election as the 1999-2000 State Reporter of the

Indiana FFA and her outstanding career as afarmer scholar.
SECTION 2. The Principal Clerk of the House of Representatives

isdirected to transmit a copy of thisresolution to Renell Calloway.
The resolution was read a first time and adopted by voice vote.

The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsors: Senators Wheeler and Weatherwax.

House Concurrent Resolution 63

Representatives Ruppel and Ayresintroduced House Concurrent
Resolution 63:

A CONCURRENT RESOLUTION honoring Lillian Wafford, the
1999-2000 FFA State Sentinel.

Whereas, Lillian Wafford is the 1999-2000 Indiana FFA State
Sentinel;

Whereas, Lillian, daughter of Pamela Wafford, has been sel ected
to serve the over 8900 member s of the Indiana FFA Association;

Whereas, Lillian, of Indianapolis, Indiana, previously served the
Star Academy as the chapter President and Reporter, aswell asthe
District VIII President, Vice President and Sentinel;

Whereas, Lillian participated in different leadership contests
including, Parliamentary Procedure, Leadership Ambassador,
Extemporaneous Public Speaking, and Quiz Bowl in which she
consecutively placed second at the state level;

Whereas, At Emmerich Manual High Schoal, Lillian played on
the volleyball team and was presented the Most Valuable Player
award and nominated for All-City Honors, as well as lettering in
basketball, tennis and softball;

Whereas, Lillian’ s many achievements include receiving honors
as Foreign Language Student of the Year, Academic Honors
Diploma, and Who's Who Among American High School Students;

Whereas, Lillian has completed a year of school at DePauw
University where she was active in various clubsand associations;

Whereas, After serving her term of office, Lillian will transfer to
Purdue University where she will major in Agricultural Sales and
Marketing; and

Wher eas, As an outstanding example of Indiana’s young farmer
scholars, Lillian Wafford will travel during her year of service to
promote and enhance agriculture education and the FFA:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:

SECTION 1. The Indiana General Assembly congratulates Lillian
Wafford for her election asthe 1999-2000 State Sentinel of thelndiana

FFA and her outstanding career as afarmer scholar.
SECTION 2. The Principal Clerk of the House of Representatives

is directed to transmit a copy of this resolution to Lillian Wafford.
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The resolution was read a first time and adopted by voice vote.
The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsors. Senators Wheeler and Weatherwax.

House Concurrent Resolution 64

Representatives Ayres, T. Adams, Alderman, Atterholt, Avery,
Bailey, Bardon, Bauer, Becker, Behning, Bischoff, Bodiker, Bosma,
Bottorff, C. Brown, T. Brown, Buck, Budak, Buell, Burton, Cheney,
Cherry, Cochran, Cook, Crawford, Crooks, Crosby, Day, Denbo,
Dickinson, Dillon, Dobis, Dumezich, Duncan, Dvorak, Espich, Foley,
Frenz, Friend, Frizzell, Fry, GiaQuinta, Goeglein, Gregg, Grubb, Harris,
Hasler, Herrell, Hoffman, Kersey, Klinker, Kromkowski, Kruse, Kruzan,
Kuzman, L. Lawson, Leuck, Liggett, Linder, J. Lutz, Lytle, Mahern,
Mangus, Mannweiler, McClain, Mellinger, Mock, Moses, Munson,
Murphy, Oxley, Pelath, Pond, Porter, Richardson, Ripley, Robertson,
Ruppel, Saunders, Scholer, M. Smith, V. Smith, Steele, Stevenson,
Stilwell, Sturtz, Summers, Thompson, Tincher, Torr, Turner, Ulmer,
Villalpando, Weinzapfel, Welch, Whetstone, Wolkins, D. Y oung, M.
Y oung, and Y ount introduced House Concurrent Resolution 64:

A CONCURRENT RESOLUTION honoring Jodee Ruppd as the
1999-2000 National FFA Secretary and Recognizing the Week of
February 21, 2000, as State FFA Week.

Whereas, The FFA makes a positive difference in the lives of
students by developing their potential for premier leadership,
personal growth, and career success through agricultural
education, asindicated in the FFA Mission Statement;

Whereas, This high school youth organization is one that
promotes agriculture and leadership while striving to encompass
the continually growing urban agricultural programs and the
expanding technol ogies and facets of agriculture;

Whereas, The FFA and agricultural education provide a strong
foundation for the youth of America and the future of food, fiber and
natural resources,

Whereas, Agricultural education and the FFA ensure a steady
supply of young professionals to meet the growing demands of the
science, business and technology of the agricultural field;

Whereas, The FFA motto—"Learning to do, Doing to learn,
Learning to live, Living to serve"—gives direction of purpose to
those students who takean active rolein making the connection to
agricultural education;

Whereas, TheFFA promotesciti zenship, volunteerism, patriotism,
and cooperation;

Whereas, The FFA in Indiana, along with its officers, members
and advisors, should be commended for assuring that this State
continues along the path of agriculture education awareness and
theimportant roleit playsin the future of our state and nation;

Wher eas, Jodee Ruppel, age 20 of Indianawill serveasthe 1999-
2000 National FFA Secretary where she will travel more than
100,000 milesacrossAmerica promoting agricultureeducationand
the FFA; and

Wher eas, Jodee will bededicating ayear of her lifetothemission
of the FFA after which time she will return to her previous
responsibilities with the wonderful experience and life lessons
which only the FFA can provide: Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:

SECTION 1. That the Indiana General Assembly wishes to
recognize the outstanding accomplishments and dedi cation of Jodee
Rupppel along with everyone involved with the FFA and their
tremendous work to assure the continuation and growth in
agricultural education.

SECTION 2. That the Principal Clerk of the House of
Representatives send copies of this resolution to Jodee Ruppel and
the state FFA Office.

The resolution was read a first time and adopted by voice vote.

The Clerk was directed to inform the Senate of the passage of the
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resolution. Senate sponsors: Senators Wheeler and Weatherwax.

House Resolution 42

Representatives Mannweiler and Gregg introduced House
Resolution 42:

A HOUSE RESOL UTION supportingciviceducationanddeclaring
thethird Friday of September asAmericasL egislatorsBack to School
Day.

Wher eas, |ndiana was created as a representative democracy in
which all governmental power is inherent in the people who
exercise that power through the legislative, executive and judicial
branches; and

Whereas, In recent years, citizen interest in government and
knowledge of the political system has declined in part due to a
weakening belief in, and a lack of under standing of the virtues and
knowledge needed for a successful republican form of government;
and

Whereas, Benjamin Rush, signer of the Declaration of
Independence stated, "There is but one method of rendering a
republicanformof gover nment durable, andthat isby dissemination
the seeds of virtue and knowl edge through every part of the state by
means of proper places and modes of education and this can be
done effectively only by the aid of the legislature”; and

Whereas, The National Conference of Sate Legislatures (NCSL)
has passed a resolution that says that the operations of the state
legislatures and the roles of individual legislators are often little
understood by citizens, and that public understanding of the
institutions and processes of the government is critical to building
public trust and confidence; and

Whereas, The NCSL resolution also statesthat statelegislatures
need to bring about better understanding of the concept of
representative democracy and that education about representative
democracy should emphasizetheimportance of compromiseand the
difficulty of resolving competing interestsin a diverse society; and

Whereas, Civic education is a vital tool to promote greater
understanding of the legislative institution and the role of
legislatorsin representative democracy; and

Whereas, NCSL urges the nation’ s state legislatures to promote
civic education about representative democracy; and

Whereas, NCSL has established America’s Legislator Back to
School Day, a national day on which state legislators across the
nation visit schools and classrooms to talk about the legislature
and to observe activities in the schools; and

Whereas, Legislatorswill benefit frominteracting with students,
teachers and administrators: Therefore,
Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana:
SECTION 1. That the Indiana House of Representatives supports
civic education to promote greater understanding of the legislative

institution and the role of |egislatorsin representative democracy.
SECTION 2. That the Indiana House of Representatives declares

that the third Friday in September shall be designated as Indiana's
Legislators Back to School Day and urges all members of the
legislatureto visit schools on that day.

Theresolution was read afirst time and adopted by voice vote.

House Resolution 43
Representative C. Brown introduced House Resolution 43:

A RESOLUTION urging theestablishment of astudy committeeon
murder sentencing.

Whereas, In order to determine whether death sentences have
been disproportionately applied and to insure that they are more
fairly applied in the future, we must analyze and interpret the
information provided by past sentencing: Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana:
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SECTION 1. That the legislative council is urged to establish a
study committee to study murder sentencing.
SECTION 2. That the committee, if established, must consist of
eight (8) members asfollows:
(2) Four (4) members of the house of representatives appointed
by the speaker of the house of representatives. Not more than
two (2) members appointed under this subdivision may
represent the same political party.
(2) Four (4) members of the senate appointed by the president
pro tempore of the senate. Not more than two (2) members
appointed under this subdivision may represent the same
political party.
(3) The chairman of the legislative council shall designate one
(2) member of the committeeto be chairperson of the committee.
(4) Each member of the committeeisentitled to receivethe same
per diem, mileage, and travel allowances paid to membersof the
general assembly serving on legislative study committees
established by the legislative council.
SECTION 3. That the committee, if established, shall do the
following:
(1) Review and analyze all trias that involved murders
committed in Indiana after July 1, 1976, and before July 1, 2000.
The review and analysis must examine the following in each
trial:
(A) The facts, including mitigating and aggravating
circumstances.
(B) The race, gender, religious preference, and economic

status of the defendant and murder victim.
(C) Theresult of thejudicial proceeding.

(D) The sentence imposed on the defendant.
(2) Make legidlative recommendations based on thereview and
analysis conducted under subdivision (1) if appropriate.
(3) Study other topics as assigned by the legislative council.
SECTION 4. That thecommittee, if established, shall havestaff and
administrative support provided by the legislative services agency.
SECTION 5. That the affirmative votes of amajority of the voting
members appointed to the committee are required for the committee

to take action on any measure, including final reports.
SECTION 6. That thecommittee, if established, expiresJuly 2, 2001.

SECTION 7. That thecommittee, if established, shall operate under
the direction of the legislative council and that the committee shall
issue afina report before July 1, 2001.

Theresolution wasread afirst time and referred to the Committee
on Rules and Legislative Procedures.

House Resolution 44

Representatives Klinker and Scholer
Resolution 44:

A RESOLUTION urging the legislative council to require the
commission on state tax and financing policy to study the enactment
of tax exemptions or tax credits, or both, on raw materials used by
Indiana manufacturers.

Whereas, The taxation of raw materials in Indiana has been an
issue before the general assembly for several years; and

Whereas, Variousbillshavebeenintroducedtolessentheburden
of taxation on raw materials used by Indiana manufacturers:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to require the
commission on state tax and financing policy to study the enactment
of tax exemptions or tax credits, or both, on raw materials used by
Indiana manufacturers.

SECTION 2. That the commission on statetax and financing policy
shall operate under the direction of the legislative council and shall
issue afinal report onits findingswhen directed by the council to do
S0.

The resolution was read afirst time and referred to the Committee
on Rules and L egislative Procedures.

introduced House

House 503

House Resolution 45

Representative Kruzan introduced House Resolution 45:

A HOUSE RESOLUTION to honor Diane Masariu Carter on the
occasion of her twenty-fifth anniversary with the Indiana House of
Representatives.

Whereas, Diane has faithfully served the Indiana House of
Representativesasan Administrative Assistant, a Secretary, aMom-
away-from-Mom, a shoulder to lean on, a force to reckon with, and
apolitical advisor to the "stars" for a quarter century;

Whereas, Diane hasdevoted her lifeto helping othersnot only as
a public servant in the government sector but also through her
volunteer work to prevent SIDS, cancer and a myriad of other
afflictions;

Wher eas, Diane has followed in the footsteps of her Mom, Betty,
to keep the House of Representatives ticking thus continuing the
Masariu dynasty in the Indiana General Assembly; and

Whereas, Diane's faith in God and commitment to church and
community are who sheis: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the IndianaHouse of Representatives extend its
heartfelt thanks and congratul ations to Diane Masariu Carter for her
guarter century of dedicated service to the State of Indiana.

SECTION 2. The Principal Clerk of the Houseisdirected to send a
copy of thisresolution to Diane Masariu Carter.

The resolution was read afirst time and adopted by voice vote.

ENGROSSED SENATE BILLS
ON THIRD READING

Engrossed Senate Bill 74

Representative Moses called down Engrossed Senate Bill 74 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 262: yeas 95, nays 1. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 1:15 p.m. with the Speaker in the Chair.

Representatives Dickinson, Pelath, and Summers, who had been
excused, were present. Representative Mangus was excused.

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 65

Representative Klinker introduced House Concurrent
Resolution 65:

A CONCURRENT RESOLUTION urgingthendianadepartment of
transportation to name the U. S. Highway 231 South bridges over the
Wabash River in honor of former Governor Roger D. Branigin.

Whereas, Roger D. Branigin of Lafayette, Indiana, served as
governor of Indiana from 1965 through 1968, culminating a

colorful and successful career of public serviceto hiscommunity, the
state, and the nation;  Whereas, Roger Branigin, who was noted

for his quick mind, intelligence, and ready wit, was known
throughout the stateasa successful lawyer, community and business
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leader, popular after-dinner speaker, and exceptional student of
Indiana history;

Whereas, Roger Douglas Branigin was born July 26, 1902, in
Franklin, Indiana, and died November 19, 1975;

Whereas, Roger Branigin was the son of a distinguished lawyer
and historian and followed in thefamily tradition of practicing law;

Whereas, After graduating from Franklin College and Harvard
University School of Law, he practiced law for three years in
Franklin, Indiana, during which time he served as deputy
prosecuting attorney. In 1930, hejoined thelegal department of the
Federal Land Bank and Farm Credit Administration in the
Louisville regional office where he rose to the position of general
counsel, forming friendships and professional relationships with
attdor neys and gover nment, business, and community leader sacross
Indiana;

Whereas, In 1938, Roger Braniginjoined Allison E. Suart inthe
Stuart Law Firm in Lafayette, one of the state's oldest and most
prestigious firms;

Whereas, Soon after the United States entered World War I,
Roger Branigin volunteered for military service and was
commissioned in the Judge Advocate General’ s Corps of the Army,

where he became chief of the legal division of the Transportation
Corps, attaining the rank of lieutenant colonel;

Whereas, After returning fromthe war, Roger Branigin resumed
hislaw practicein Lafayette, Indiana;

Whereas, Always active in community affairs, Roger Branigin
served as president ofthe Greater Lafayette Chamber of Commerce,
president of Harrison Trails Council of the Boy Scouts of America,
and trustee of the Tippecanoe County Historical Association;

Whereas, Roger Branigin's interest and achievements in his
chosen profession were reflected in his activities in the American
Bar Association and his election as president of the Tippecanoe
County Bar Association, president of the Indiana State Bar
Association, president of the American Law Institute, and Fellow of
the American College of Trial Lawyers;

Whereas, A major interest in his life was education and, both
publicly and privately, his quiet philanthropy was a continuing
source of support for individual students and for schools and
institutions of higher learning;

Whereas, Roger Branigin was a member of the board of trustees
of Purdue University and a trustee and chairman of the board of
Franklin College. One of his most cherished acts as governor was
the launching of the Hoosier Scholarship Program to help needy
and deserving young men and women attend college;

Whereas, A student of Indiana history and Hoosier folklore,
Roger Branigin organized the David Demaree Banta Collection,
which contains over 1,000 items and includes manuscripts,
periodicals, and books written by Hoosiers. The collection, which
he donated to Franklin College, also contains information about
the geography, government, and industry of Indiana,;

Whereas, In 1951, Roger Branigin was elected to the Indiana
Academy, an honor reserved for those outstandingin public service,
public education, arts, sciences, literature, and general culture;

Whereas, Roger Branigin had a lifelong interest in politics;

Whereas, Roger Branigin served as chairman of the Democratic
state convention in 1948;

Whereas, Following an unsuccessful run for governor in 1956,
Roger Braniginwasel ected gover nor in 1964 by arecord-breaking
plurality;

Whereas, Highlights of the Branigin administration include the
elimination of the poll tax and personal property tax on household
goods and therepeal of the*“ right-to-work” law, the creation of the
department of natural resour ces, and the construction of the Port of
Indiana at Burns Ditch on Lake Michigan;

Whereas, In addition to his service to the state of Indiana as
governor, Roger Branigin also served as a trustee of the Lilly
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Endowment and was a board member of the Indiana Historical
Society, and, in hislater years, served as chairman of the Indiana
American Revolution Bicentennial Commission;

Whereas, Roger Branigin agreed to enter the 1968 Indiana
presidential primary asastand-infor President Lyndon B. Johnson,
but when Johnson decided not to run, he stayed in the race as a
favorite son, losing to Robert F. Kennedy but gathering more votes
than Senator Eugene McCarthy;

Whereas, Roger Branigin received honorary degrees from a
number of colleges and universities, including Indiana University,
Butler University, and Franklin College. He was a member of the
First Baptist Church of Franklin and of many civic organizations;
and

Whereas, Governor Roger Branigin was very interested in the
history of our great state. It is, therefore, appropriate that we honor
this great man with a permanent remembrance to the contributions
he made to the state of Indiana: Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:

SECTION 1. That in recognition of the many achievements of
Roger D. Branigin and his outstanding service to the nation, to the
state of Indiana, and to the greater L afayette community, the Indiana
General Assembly urgesthelndianaDepartment of Transportationto
designate the U.S. Highway 231 South bridges over the Wabash
River in honor of the former Indiana governor.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit a copy of this resolution to the
commissioner of the Indiana Department of Transportation.

The resolution was read a first time and adopted by voice vote.
The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsors: Senators Harrison and Alting.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

House Resolution 40

Representatives Gregg, T. Adams, Liggett, Munson, and Saunders
introduced House Resolution 40:

A RESOLUTION honoring John E. Worthen, President of Ball
State University, Muncie, Indiana, on the occasion of his retirement
from the university.

Whereas, Ball State University President John E. Worthen
recently announced that hewill be stepping down on June 30, 2000,
as the eleventh president of the university, a position he hasheld for
16 years,

Whereas, Under his guidance, the university has become one of
the most highly regarded institutions of higher education in the
Midwest boasting an outstanding faculty, a beautiful campus, and
strong academic programs,

Whereas, One of the major accomplishments of his tenure as
president isthe emergence of Ball State as a national leader inthe
use of technology to enhance classroomteaching and learning, an
area which is of special interest to President Worthen;

Whereas, President Worthen was the central figure in the
successful conclusion of the $40 million "Wings" capital campaign
which exceeded its goal by $4 million;

Whereas, President Worthen was instrumental in the 10-year
reaccreditation of the university by the North Central Association;

Whereas, Under the watchful eye of President Worthen, the
university's endowment reached a record $85 million in 1999;

Whereas, President Worthen currently serves on a number of
national, state, and community boards including past chair of the
American Association of State Collegesand Universities; a member
of the Indiana Business Modernization and Technology
Corporation; the Council of Presidents of the Mid-American
Conference; Indiana Chamber of Commerce; Indiana Campus
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Compact; I ndianaConferenceof Higher Education; FirstMerchants
Corporation; Ball Memorial Hospital; Indiana Energy, Inc.; and
Indiana Gas Co, Inc.;

Whereas, Beforecomingto Ball StateUniversity, Dr. Worthenwas
president of Indiana University of Pennsylvania, worked for 16
years at the University of Delaware in several administrative
positions, including two vice-presidenciesduring thelast 11 years,
and served as dean of men at American University in Washington,
D.C,;

Whereas, Dr. Worthen, who was born on July 15, 1933, in
Carbondale, Illinois, received a B.S. in psychology from
Northwestern University, an M.A. in student personnel
administration from Columbia University, and an Ed.D. in
counseling psychol ogy and administrationinhigher educationfrom
Harvard University;

Whereas, Dr. Worthen was commissioned a lieutenant in the
United States Navy and wasa carrier pilot and education and legal
officer, serving four years;

Whereas, Dr. Worthen and his wife, Sandra, have devoted their
livesto Ball State University, the Muncie community, and the state
of Indiana during the 16 years of his presidency; Ball State and the
entire state have benefitted greatly fromtheir presence; and

Whereas, During his time at Ball Sate University, Dr. Worthen
has created an environment where students of all ages can learn
and use the power of education to realize their full potential:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That thelndianaHouse of Representativeswishesto
thank Dr. Worthen for the many contributions he has made to Ball
State University, the state of Indiana, and the Munciecommunity and
to wish him and hisfamily continued successin the future.

SECTION 2. That the Principal Clerk of the House of
Representatives transmit acopy of thisresolutionto Dr. Worthen, his
wife, Sandra, their children Samanthaand Bradley, and thetrustees of
Ball State University.

Theresolution was read afirst time and adopted by voice vote.

House Resolution 41

Representatives Gregg. Tincher, and Kersey introduced House
Resolution 41:

A HOUSE RESOLUTION to honor Dr. John W. Moore, President
of Indiana State University.

Whereas, John W. Moore, born August 1, 1939 in Bayonne, New
Jersey, has over thirty-five years of experience in higher education
as a faculty member and an administrator, having served as
president of California State University at Stanislaus, Vice
President at the University of Vermont and at Old Dominion
University, and having served as a faculty member and
administrator at Monmouth College, Rutgers University and
Pennsylvania State University;

Whereas, John W. Moore has been a distinguished scholar,
having beenawar ded hisBachel or'sdegreefromRutgersUniversity,
his Master's degree from Indiana University, and his Doctor's
Degree from Pennsylvania State University, and has further
attended post-doctoral programs at Dartmouth, Princeton, and
Stanford Universities and the Claremont Graduate School;

Wher eas, John W. Moor e has performed di stinguished service for
national programs for higher education, having served in
leadership roles with the American Association of State Colleges
and Universities, the American Council on Education, the NCAA
President's Commission, and as President of the Society of College
and University Planning, and has been honored by Pennsylvania
State University asan Alumni Fellow;

Whereas, John W. Moor e has generously contributed to his state
and community affairs, being a member of the Indiana Governor's
Education Roundtable, the Governor's Economic Development
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Council, the Board of Directors of the Indiana Business
Moder nization and Technology Corporation, the Public Service
Indiana Advisory Board, and having served as Chair of thelndiana
Conference on Higher Education and currently chairsthe Board of
Directors of the Indiana Higher Education Telecommunication
Systemand as the Chair of the Citizens Advisory Council to the
Indiana Professional Standards Board, and further serves on the
boards of the Union Hospital, The Greater Terre Haute Area
Chamber of Commer ce, the Alliance for Growth and Progress, Why-
Me?, the Swope Art Museum and the United Way of the Wabash
Valley and asthe 1999 Honorary Chair for the Wabash Valley Race
for the Cure;

Whereas, John W. Moore isrecognized on anational level for his
achievements, having been elected to the Board of Directors of the
American Association of State Colleges and Universities in 1995,
and serving as a faculty member for the AASCU's New and
Experienced PresidentsAcademies, and hasal so served asPresident
ofthe Society for College and University Planning and as a member
of its Board of Directors;

Wher eas, John W. Moore was appointed as President of Indiana
State University in 1992, and serves that great university not only
asits chief executive officer but also as a member of the faculty,
teaching graduate courses on executive leadership and
management through the Schools of Business and Education;

Whereas, John W. Moore€' s service asPresident of Indiana State
University hasresultedinavastly improved endowment fund, which
qguadrupled in size to Forty Million Dollars during his tenure
through his efforts to encourage private support for Indiana State
University;

Whereas, During his tenure as President John W. Moore
implemented policies to improve the quality of teaching and
learning and improved services to students;

Whereas, During his tenure as President John W. Moore
developed for Indiana State University a priority to expand
opportunities for women and minorities and established the
President's Commission for Ethnic Diversity and implemented
policies to encourage the appointment of women and minoritiesto
|eader ship positions on the faculty and in the administration; and

Wher eas, John W. Moore has abided in the sweet communion of
marriage with Nancy Ann Moore, and they have three
children—Matthew, Sarah and David—all of whom have grown to
adulthood;

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. The House of Representatives of the General
Assembly of the State of Indiana congratulates Dr. John W. Moore
for his outstanding achievements and expresses its appreciation, on
behalf of the people of Indiana, for hisenduring contributionsto our
society.

SECTION 2. The Principal Clerk of the Houseisdirected to deliver
acopy of thisresolution to Dr. John W. Moore.

The resolution was read afirst time and adopted by voice vote.

Senate Concurrent Resolution 30

The Speaker handed down Senate Concurrent Resolution 30,
sponsored by Representative Kuzman:

A CONCURRENT RESOLUTION to honor Judith Abbott as the
Arc of the United States Volunteer of the Y ear.

Whereas, Judith Abbott is worthy of congratulations for her
national recognition asthe Arc of the United States Volunteer of the
Year,

Whereas, As a major advocate for individuals with mental
retardation and related disabilities, Judith Abbott actively serves
as President of the Lake County Association for the Retarded, and
as the Board Vice President, Northwest Region, of The Arc of
Indiana;

Whereas, Asthe chair of The Arc of Indiana Residential Services
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and Convention Planning Committees, Judithled amajor initiative
with The Arc's "Campaign to End the Waiting List";

Whereas, In support of thiscampaign, Judith wasinstrumental in
organizing the production of the "Let UsIN!" quilt, a 10 and a half
foot by 14 and a half foot work of art displayed in the State House,
consisting of 1,173 squares, and decorated with symbols of home,
community and family to honor those individuals with severe and
profound mental retardation;

Whereas, Judith also heavily promoted the campai gn message by
developing and displaying a campaign logo for buttons, clips,
magnets, billboards, letterhead and a large State House displayto
spread the message to state legislators;

Whereas, Through the successful publicity of this campaign, The
Arc of Indiana drew significant attention within the Indiana State
House, achieving its foremost legislative goal in 1999 of securing
$39.3 million to begin to reduce and eliminate Indiana’ s waiting
list for home and community based services; and

Wher eas, Judith Abbott truly embodiesthespirit of The Arc of the
United States Volunteer of The Year Award through her countless
hours of volunteer efforts to obtain home and community based
services for Indiana citizens with mental retardation, thereby
making a tremendous impact on their lives: Therefore,

Beit resolved by the Senate
of the General Assembly of the State of Indiana,
the House of Representatives concurring:

SECTION 1. That the people of Indianahave great respect for its
citizens who zealously advocate for the protection of other
individuals who cannot sufficiently represent their own interests.

SECTION 2. That the Indiana General Assembly hereby honors
Judith Abbott for such zealous representation as the Arc of the
United States Volunteer of the Y ear.

SECTION 3. The Secretary of the Senate is directed to transmit a
copy of this resolution to Judith Abbott, President, Lake County
Association for the Retarded, and to Kim Dodson, Director of
Government Relations and Development, Arc of Indiana.

The resolution was read a first time and adopted by voice vote.
The Clerk was directed to inform the Senate of the passage of the
resolution.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 511

Representative Kruzan called down Engrossed Senate Bill 511 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 511-7)

Mr. Speaker: | movethat Engrossed Bill 511 be amended toread as
follows:
Page 1, after line 17, begin anew paragraph and insert:
"SECTION 3. IC 13-18-12-8 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS[EFFECTIVEUPON
PASSAGE]: Sec. 8. (a) I f aperson who operatesapublicly or privately
owned wastewater treatment plant:
(1) discovers that a contaminant has entered the wastewater
treatment plant that would pose a threat to human health or
animal lifeif the contaminant is not effectively treated before
the contaminant isdischar ged into thewaters of Indiana; and
(2) determines the wastewater treatment plant is not able to
effectively treat the contaminant;
the person must notify the department of the presence of the
contaminant at the wastewater treatment plant not more than
twenty-four (24) hour s after the person deter mines the wastewater
treatment plant isnot ableto effectively treat the contaminant.
(b) If the department receives notification from a wastewater
treatment plant under subsection (a), the department must:
(1) notify all appropriate stateand local gover nment agencies;
and
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(2) begin notifying the media;
not morethan forty-eight (48) hour safter receivingthenotification
under subsection (a).".

SECTION 11. [EFFECTIVE UPON PASSAGE] (a) Asused in this
SECTION, " department” refer stothedepartment of environmental
management.

(b) The department shall prepare a report that includes the

following:
(1) A comprehensive and detailed report that:

(A) describesplansfor restoration of the White River; and
(B) sets forth the department's recommendations for
changes in statutes, rules, or procedures and practices of

the department to:
(i) reduce the probability of contamination events; and

(ii)improvethetimelinessand efficiency of protocolsand
proceduresfor noticetoaffected entitiesif such an event
occursin thefuture.
(2) A complete list of all events of contamination of waters of
the state after December 31, 1994, in which fish or other
aquatic species were killed and in which civil penalties were
imposed under |C 13-30-4 (or under thelaw that governedthe
imposition of civil penalties before the enactment of

IC 13-30-4), including the following:
(A) adescription of the contamination event;

(B) the date the contamination event occurred;
(C) the entity on which the civil penalty wasimposed; and
(D) thetotal amount of the civil penalty imposed.
(c) Before September 1, 2000, the department shall deliver the
report described in subsection (b) to:
(1) theexecutivedirector of thelegidative servicesagency for
distribution to member s of the legidative council;
(2) the environmental quality service council;
3) thegovernor; and
€4§ the lleutenant governor.
(d) Theenvironmental quality service council shall:
(1) study thereport delivered to it under subsection (c); and
(2) make recommendations to the general assembly before
January 1, 2001.".
Page 4, after line 39, begin a new paragraph and insert:
"SECTION 13. An emergency isdeclared for thisact.".
Renumber all SECTIONS consecutively.
(Referenceisto ESB 511 as printed February 17, 2000.)
MELLINGER

Motion prevailed.

HOUSE MOTION
(Amendment 511-8)
Mr. Speaker: | movethat Engrossed Senate Bill 511 be amended to
read asfollows:
Page 4, between lines 36 and 37, begin anew paragraph and insert:
"SECTION9.1C13-30-6-1ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 1. (a) A person who intentionally,
knowingly, or recklessly violates:
(1) environmental management laws,
Ezg air pollution control laws,
3) water pollution control laws;
(4) arule or standard adopted by one (1) of the boards; or
(5) adetermination, a permit, or an order made or issued by the
commissioner under environmental management lawsor 1C 13-7
(beforeits repeal);
commitsaClass D felony.
(b) Notwithstanding | C 35-50-2-7(a), aperson who is convicted of
a Class D felony under this section (or IC 13-7-13-3(a) before its
repeal) may, inadditiontotheterm of imprisonment established under
IC 35-50-2-7(a), be punished by:
(2) afine of not lessthantwe five thousand fivehunered dollars
$2560) ($5,000) and not more thantwenty-fivefifty thousand
dollars {$25:600) ($50,000) per day of violation; or
(2) if the conviction is for a violation committed after a first
conviction of the person under this section (or IC 13-7-13-3(a)
before its repeal), a fine of not more than fifty one hundred
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thousand dol | ars {$50;000) ($100,000) per day of violation.
SECTION 10.1C13-30-6-3ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 3. (&) A person who knowingly:
(2) transports any hazardous waste to a facility that does not
have an operation permit or approval to accept the waste;
(2) disposes, treats, or stores any hazardous waste without
having obtained a permit for the waste; or
(3) makes afalse statement or representation in an application,
a label, a manifest, a record, a report, a permit, or other
document filed, maintained, or used under environmental
management laws with regard to hazardous waste;
commitsaClass D felony.
(b) Notwithstanding | C 35-50-2-7(a), aperson who is convicted of
a Class D felony under this section may, in addition to the term of
imprisonment established under |C 35-50-2-7(a), be punished by:
(1) afine of not less than two thousand five hundred dollars
($2,500) and not more than twenty-five fifty thousand dollars
?EFZ&GGG) ($50,000) for each day of violation; or
2) if the conV|ct|on isfor a violation committed after a first
conviction of the person under this section, IC 13-30-6-1,
IC 13-30-6-2, or IC 13-7-13-3 (beforeitsrepeal), afine of not more
than fifty one hundred thousand dollars {$56,660) ($100,000)
per day of violation.
Renumber all SECTIONS consecutively.

(Referenceisto ESB 511 as printed February 17, 2000.)
KRUZAN
Upon request of Representatives Espich and Atterholt, the Chair
ordered theroll of the House to be called. Representative Gregg was
excused fromvoting. Roll Call 263: yeas 98, nays 0. Motion prevailed.

HOUSE MOTION
(Amendment 511-2)

Mr. Speaker: | movethat Engrossed Senate Bill 511 be amended to
read asfollows:

Page 1, between lines 5 and 6, begin a new paragraph and insert:

"SECTION 1. IC 13-11-2-149.5 IS ADDED TO THE INDIANA
CODE ASA NEW SECTION TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2000]: Sec. 149.5. " Outstanding national resour ce water",
for purposes of 1C 13-18-3, has the meaning set forth in
IC 13-18-3-2(b).

SECTION 2.1C13-11-2-149.6 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TOREAD ASFOLLOW [EFFECTIVE JULY 1,
2000]: Sec. 149.6." Outstanding stater esour cewater" , for purposes
of IC 13-18-3, hasthe meaning set forth in IC 13-18-3-2(c).

SECTION 3.1C13-11-2-265.5ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS [EFFECTIVE JULY
1,2000]: Sec. 265.5. " Watershed", for purposesof IC 13-18-3, has
the meaning set forth in 1 C 14-8-2-310."

Page 1, after line 17 , begin a new paragraph and insert:

"SECTION 4. IC 13-18-2-3 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWSI[EFFECTIVE JULY
1, 2000]: Sec. 3. (a) The department shall prepare a list of impaired
waters for the purpose of complying with federal regulations
implementing Section 303(d) of the federal Clean Water Act (33
U.S.C. 1313(d)). In deter mining whether a water body isimpaired,
thedepartment shall consider all existingandreadily availablewater
quality data and related information. The department, before
submitting the list to the United States Environmental Protection
Agency, shall:

El; publish thelist in the I ndiana Register;

2) make the list available for public comment for at least

ninety (90) days; and

(3) present thelist totheboard.
If the United States Environmental Protection Agency changesthe
list, theboard shall publish thechangesin thelndiana Register and
conductapublichearingwithing ninety (90) daysafter receipt of the
changes.

(b) The board shall adopt by rule the methodology to be used in
identifying waters as impaired. The rule shall specify the
methodologyand criteriafor includingand removingwater sfromthe
list of impaired waters.

House 507

(c) Theligt of impaired water s developed by the department shall
contain apriority ranking of watersthat areidentified as impaired
and for which total maximum daily loadswill berequired, aswell as
a schedule for the development of required total maximum daily
loads. The schedule must be sufficient to ensure that all required
total maximum daily loadswill be developed using a phased approach
within fifteen (15) year s of the date thelistisapproved by theUnited
States Environmental Protection Agency, or by thetime prescribed
in federal regulations, whichever issooner.
(d) The department shall make a reasonable and fair allocation
among sources when developing total maximum daily loads. The
department shall consider publicinput beforemakingtheallocation.
At a minimum, the department shall consider:
(1) thetechnological feasibility of achieving the allocation;
(2)thecost and benefit associated with achievingtheallocation;
and
(3) any pallutant loading reductionsreasonably expected tobe
achieved as a result of other legally required actions or
voluntary measures.
(e) Thetotal maximum daily load implementation plan shall at a
minimum providefor follow up monitoringof theimpaired water body
and any necessary revision of the total maximum daily load
allocations in order to assure compliance with water quality
standards. To ensurethat the water quality standards are attained
and maintained, the department shall review the status of the
impaired water body in accordance with the monitoring plan as set
forth in the total maximum daily load implementation plan.
(f) Before July 1, 2005, the department shall submit a report to
the gover nor, the environmental quality service council, the board,
the speaker of the house of representatives, and the president pro
temporeof thesenatedetailing progr essmadeunder thissection. At
a minimum, the report shall evaluate the effectiveness of the
program and identify any recommended statutory changesto make
the program mor e efficient, effective, and equitable.
SECTION 5. 1C 13-18-3-2ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 2. (a) The board may adopt rules
under 1C 4-22-2 that are necessary to the implementation of
(2) the Federal Water Pollution Control Act (33 U.S.C. 1251 et
seq.), asin effect January 1, 1988; and
(2) thefederal Safe Drinking Water Act (42 U.S.C. 300f through
300j), asin effect January 1, 1988;

except asprovided in IC 14-37.

(b) "Outstanding national resource water” means a water
designated as such by the general assembly. The designation shall
describe the quality of the outstanding national resource water to
serve asthebenchmark of thewater quality that shall bemaintained
and protected. Waters that may be considered for designation as
outstanding national resour ce water sincludewater bodiesthat are
recognized as:

(1) important because of protection through official action,
such as:

(A) federal or statelaw;

éB; presidential or secretarial action;

C) International treaty; or

(D) inter state compact;
(2) having exceptional recreational significance;
(3) having exceptional ecological significance;
(4) having other special environmental, recreational, or
ecological attributes; or
(5) water s with respect to which designation asan outstanding
national resour cewater isreasonably necessary for protection
of other water bodies designated as outstanding national
resour ce waters.

(c)" Outstanding stateresour cewater" meansawater designated
as such by theboard. Water sthat may beconsider ed for designation
asoutstanding state resour cewater sincludewater bodiesthat have
uniqueor special ecological, recr eational, or aestheticsignificance.

éd) " Watershed" hasthemeaning set forth in | C 14-8-2-310.

€) Theboard may designate awater body asan outstanding state
resourcewater by ruleif the board determines that the water body
has a unique or special ecological, recreational, or aesthetic
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significance.

(f) Beforethe board may adopt aruledesignating awater body as
an outstanding state resour ce water, the board must consider the
following:

(1) Economic impact analyses, presented by any interested
party, taking into account future population and economic
development growth.

(2) The biological criteria scores for the water body, using
factors that consider fish communities, macro invertebrate
communities, and chemical quality criteria using
representative biological data from the water body under
consideration.

(3) Theleve of current urban and agricultural development in
the water shed.

(4) Whether the designation of the water body as an
outstanding state resource water will have a significant
adver seeffect on futurepopulation, development, and economic
growthinthewater shed, if thewater body isin awater shed that
has more than three percent (3%) of itsland in urban land
uses and servesa municipality with a population greater than
five thousand (5,000).

(5) Whether the designation of the water body as an
outstanding state resour ce water is necessary to protect the
uniqgue or special ecological, recreational, or aesthetic
significance of thewater body.

(g9) Thecommissioner shall present a summary of thecomments
received from the comment period and information that supportsa
water body designation asan outstanding stateresourcewater tothe
environmental quality service council not later than one hundred
twenty (120) daysafter theruleregardingthedesignation isfinally
adopted by the board.

(h) Notwithstanding any other provision of this section, the
designation of an outstanding state resource water in effect on
January 1, 2000, remainsin effect.

(i) For awater body designated as an outstanding state resour ce
water, the board shall provide by rule proceduresthat will result in
anetimprovement inwater quality for theoutstandingstater esour ce
water while also providing for changes and additions to existing
permittees pollutant loadings and allowing for new per mits. These
procedures must include thefollowing:

(1) A definition of significant lowering of water quality that
includes ademinimisquantity of additional pollutant load when
a new or increased permit limit is required below which
antidegradation implementation proceduresdo not apply.
(2) Utilization of water quality data that is less than five (5)
yearsold and specific to the outstanding stater esour ce water .
(3) Provisionsthat:
(A) allow for the use of voluntary water quality projects
undertaken in the watershed of the outstanding state
resource water that result in demonstrable net
environmental improvement in the watershed of the
outstanding state resour ce water;
(B) establish criteria for timely approval of projects
described in clause (A);
(C) establish a process for public input in the approval
process.
(4 A watershed improvement fee structure to remove
requirements for projects described in subdivision (3) upon
payment by the per mittee of a fee commensurate with thetype
and quantity of increased pollutant loadings not to exceed five
hundred thousand dollars ($500,000) for any one permit.
(5) Criteriafor using the water shed improvement feesto fund
water shedpr oj ectsinthewater shed that resultinimprovement
in water quality.

() For awater body designated as an outstanding state resource
water after June 30, 2000, the board shall provide by rule
antidegradationimplementation procedur esfor thewater body before
it isdesignated.

(k) A water body may be designated as an outstanding national
resour cewater only by thegener al assembly after recommendations
for designation are made by the department and the environmental
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quality service council.

(I) Before recommending the designation of an outstanding
national resour cewater , thedepartment shall providefor anadequate
public notice and comment period regarding the designation. The
commissioner shall present a summary of the comments and
information received during the comment period and the
department's recommendation concerning designation to the
environmental quality servicecouncil not later than ninety (90) days
after the end of the comment period. The council shall consider the
comments, information, and recommendation recelved from the
department, and shall convey its recommendation concerning
designation to the general assembly.”

e 4, between lines 36 and 37, begin anew paragraph and insert:

"SECTION 7. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, "board" refers to the water pollution control board
established under IC 13-18-1.

(b) All waters designated under 327 IAC 2-1.5-19(b) as
outstanding stater esour cewater sshall bemaintained and protected
in their present quality in accordance with 327 |AC 5-2-11.7. Any
rule adopted by the board contrary to thisstandard isvoid.

(c) Except as provided in subsection (b), 327 IAC 2-1-2 and 327
IAC 2-1-6 arevoid to the extent that they:

(1) requirethat an outstanding state resour ce water must be
maintained and protected in its present high quality without
degradation; or

(2) providethat ausedesignation requiresthat awater must be
maintained and protected without degradation.

(d) Theboard may not:

(1) requirethat an outstanding state resour ce water must be
maintained and protected in its present high quality without
degradation; or

(2) providethat ausedesignation requiresthat awater must be
maintained and protected without degradation.

(e) BeforeJanuary 1, 2001, theboar d shall amend 327 1AC 2-1-2
and 327 IAC 2-1-6 toreflect subsection (c).

(f) ThisSECTION expireson theearlier of:

(1) the effective date of the rule amendments adopted by the

board under subsection (g); or
(2) January 1, 2001.

SECTION 7.[EFFECTIVE UPON PASSAGE] (a) Before January 1,

2001, thewater pollution control board shall amend 327 |AC 2-1-2,
327 1AC 2-1-6(i), and 327 |AC 2-1.5-4 toreflect SECTION 3 of this
a

Ct.

(b) ThisSECTION expireson theearlier of thefollowing:

(1) The effective date of the rule amendment adopted under
subsection (a).
(2) January 1, 2001.

SECTION 8. [EFFECTIVE UPON PASSAGE] (a) As used in this
SECTION, " department” refer stothedepartment of environmental
management.

(b) BeforeJuly 1, 2001, thedepartment shall develop and maintain
a quality assurance program plan and information management
system to assess the validity and reliability of the data used in the
implementation of IC 13-18-2-3, as added by this act, and
IC 13-18-3-2, asamended by thisact.

(c) Thedepartment:

(1) shall makedata from theinformation management system

under subsection (b) availableto the public upon request; and
(2) may chargeareasonablefeeto per sonsrequestingthedata.

(d) The department shall use the data from the information
management system under subsection (b) to review the data as of
January 1, 2002, supporting:

(1) thelisting of impaired water sunder |1 C 13-18-2-3, asadded
by thisact; and

(2) the special designation of waters under 1C 13-18-3-2, as
amended by thisact.

(e) Before September 1, 2000, the department shall appoint a
water quality task force to assess the physical, chemical, and
biological data collected and used by the department. The water
quality task force is a subcommittee of, and shall report to, the
department. The department shall study the issues associated with
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theimplementation of 1C 13-18-3-2, including:
(1) surfacewater assessment methodologies;

EZ; program resour ce needs, and .
3) policy optionsand rule development recommendations.

(f) The water quality task force appointed under subsection (f)
shall include four (4) members of the general assembly, the
chairperson of the environmental quality service council, and
representatives of the following:

(1) The academic community in the disciplines of biology,
chemistry, and hydrology.

(2) Thedepartment.

(3) Thedepartment of natural resour ces.

E4§ TheUnited States Geological Survey.
5) Private chemical water testing laboratories.
(6) Industry.
(7) Agriculture.
(8) Environmental advocacy organizations.
59) General citizens.
10) Municipalities.
(12) Thewater pallution control board.
(12) Local public health officials.
(13) The state department of health.

(g9) ThisSECTION expires October 1, 2002.

SECTION 9. [EFFECTIVE UPON PASSAGE] (a) Until October
1, 2002, the following apply to a water body designated before
October 1, 2002, as an exceptional usewater:

(1) The water body is subject to the net water quality

improvement provisionsof | C 13-18-3-2(i), asadded by thisact.

(2) The water body is not subject to a standard of having its

water quality maintained and protected without degradation.

(b) Before October 1, 2002, the water pollution control board
established under 1C 13-18-1 shall:

(1) determinewhether, effective October 1, 2002,todesignate
as an outstanding state water each water designated before
October 1, 2002, as an exceptional use water under 327
IAC 2-1-11; and

(2) complete rulemaking to make any designation deter mined
under subdivision (1).

(c) ThisSECTION expiresJanuary 1, 2003.

SECTION 10. [EFFECTIVE UPON PASSAGE] (a) Asused in this
SECTION, "board" refers to the water pollution control board
established under IC 13-18-1.

(b) Before October 1, 2003, theboard shall establish policiesand
rules to govern the implementation of total maximum daily load
requirements of Section 303(d) of the Clean Water Act, 33 U.S.C.
1313(d).

(c)( I%efore July 1, 2000, the chairperson of the environmental
quality service council shall appoint a working group of
stakeholder s with respect to theimplementation of maximum daily
loadrequirementsasdescribedin subsection (b). Theworkinggroup
shall consider and make recommendations to the department of
environmental management and theboar d on identification of issues,
the development of policy options, policy adoption, and rulemaking.
Theworking group shall include r epr esentatives from:

(1) thegeneral public;

(2) municipalities;

(3) industry;

54% business;

5) agriculture;

(6) environmental advocacy groups; and

(7)otherswith ahigh level of expertisein thesubject areatobe
consider ed by the working group.

(d) Theworking group appointed under subsection (c) shall also
include the following members, all appointed by the chairperson of
the environmental quality service council:

(1) a representative of the environmental quality service
council;

2) atechnical secretary; and
3) amember of theboard.

(e) ThisSECTION expires October 1, 2003."
Page 4, after line 39, begin anew paragraph and insert:
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"SECTION 9. An emergency is declared for this act."
Renumber all SECTIONS consecutively.
(Referenceisto ESB 511 as printed February 17, 2000.)

J LUTZ

Representative Moses rose to a point of order, citing Rule 118,
stating that the motion was attempting toincorporateinto Engrossed
Senate Bill 511 a bill pending before the House. The Chair ruled the
point was not well taken.

The question then was upon the motion of RepresentativeJ. Lutz
(511-4). Uponreguest of RepresentativesJ. L utzand Bosma, the Chair
ordered theroll of the House to be called. Representative Gregg was
excused from voting. Roll Call 264: yeas 47, nays 49. Motion failed.

HOUSE MOTION
(Amendment 511-4)
Mr. Speaker: | movethat Engrossed Senate Bill 511 be amended to
read asfollows:
Page 1, between lines 5 and 6, begin a new paragraph and insert:
"SECTION 2.1C13-13-4-11ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 1. The:
(1) position of commissioner;
(2) highest posmon ineach of the efftces; exeept for the offices
telentified t:

ay) +61—3-1—3-3-i(ﬂj— and
€ 1313343y and the office
IC 13-13-3-1(2); and
(3) highest position in each of the divisions; exeept
division identified int€ £3-13-3-2(4+ 1 C 13-13-3-2(5);
aresubject toIC 4-15-1.8."
Renumber all SECTIONS consecutivel y.
(Referenceisto ESB 511 as printed February 17, 2000.)
ESPICH

Representative Moses rose to a point of order, citing Rule 80,

stating that the motion was not germane to the bill. The Chair ruled
the point was well taken and the motion was out of order.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Espich’s amendment (511-4) violates Rule 80. The
amendment is germane asthe bill dealswith environment.

ESPICH
BOSMA

The Speaker Pro Temporeyielded the gavel to the Deputy Speaker
Pro Tempore, Representative Crosby.

The question was, Shall the ruling of the Chair be sustained?
Representative Gregg wasexcused fromvoting. Roll Call 265: yeas48,
nays 46. The ruling of the Chair was sustained.

The Deputy Speaker Pro Temporeyielded thegavel to the Speaker
Pro Tempore.

identified in

for the

HOUSE MOTION
(Amendment 511-5)

Mr. Speaker: | movethat Engrossed Senate Bill 511 be amended to
read asfollows:

Deletethetitle and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
energy and the environment.

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC8-1-31 ISADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
FEBRUARY 21, 2000 (RETROACTIVE)]:

Chapter 31. Merchant Power Plants

Sec. 1. The definitions in 1C 8-1-2-1 apply throughout this
chapter

Sec. 2. As used in this chapter, "department” refers to the
department of environmental management established by
IC 13-13-1-1.

Sec. 3. Asused in thischapter, " merchant power plant” meansa
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generating facility that produces electricity to be sold solely or
primarily to thewholesale electricity market.

Sec. 4. A merchant power plant may not be constructed or
operated in Indiana unless all of thefollowing apply:

(1) All of the following have approved construction and
oper ation of the mer chant power plant:
(A) The county executive of the county in which the
mer chant power plant isproposed to belocated.
(B) The fiscal body of the county in which the merchant
power plant isproposed to belocated.
(C) If themerchant power plant isproposed to belocated in
amunicipality, the municipality's legidative body.
(2) Condgtruction and operation of the merchant power plant
have received all buildingand zoning approvalsrequired by the
county or municipality in which the merchant power plant is
proposad to belocated.
(3) Thecommission has approved construction and operation
of the mer chant power plant.
(4) The department has issued all necessary environmental
permitsfor construction and oper ation of the mer chant power
plant.
(5) A common construction wageisset for construction of the
merchant power plant under the procedures described in
IC 5-16-7.

Sec. 5. Construction and operation of a merchant power plant is
subject to local building and zoning or dinances.

Sec. 6. The commission and the department may not approve, or
grant permits for, the operation and construction of a merchant
power plant beforetherequirements of section 4(1) and 4(2) of this
chapter have been satisfied.

Sec. 7. For purposes of implementing IC 5-16-7 in the
construction of a merchant power plant under this chapter, the
following apply:

(1)" Common construction wage'" hasthemeaning set forthin
IC 5-16-7-4(1).
(2) The committee required to determine the common
construction wage shall be appointed as provided in
IC 5-16-7-1(b), except asfollows:
(A) The owner of the proposed merchant power plant shall
appoint a member of the committee to serve under
IC 5-16-7-1(b)(2).
(B) If the merchant power plant is proposed to belocated in
amunicipality, the legidative body of themunicipality shall
appoint a taxpayer of the municipality to serve as the
member of the committee under 1C 5-16-7-1(b)(4). If the
merchant power plant is not proposed to be located in a
municipality, the county fiscal body shall appoint ataxpayer
of thecounty in which themer chant power plant isproposed
to belocated to serveasthemember of the committeeunder
IC 5-16-7-1(b)(4).
(C) The county executive of the county in which the
mer chant power plant isproposed to belocated shall appoint
a taxpayer of the county to serve as the member of the
committeeunder |C 5-16-7-1(b)(5).
(3) IC 5-16-7-1(c), I C 5-16-7-1(d), and | C 5-16-7-1(h) apply to
setting a common construction wage under this chapter.
(4) The common construction wage must be filed with the
county executive of the county in which the merchant power
plant is proposed to beconstructed not later than two (2) weeks
before any contracts for construction of the merchant power
plant are awar ded.
(5) IC 5-16-7-2 applies to construction of a merchant power
plant under this chapter. Notwithstanding IC 5-16-7-2, a
contractor on a merchant power plant construction project
shall file the wage schedulerequired by IC 5-16-7-2 with the
county executive of the county in which the merchant power
plant isbeing constructed.
(6) A contractor or subcontractor who knowingly failsto pay
the common construction wages deter mined by the committee
under thischapter commitsa Class B misdemeanor.".
Page 4, after line 39, begin anew paragraph and insert:
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"SECTION 10. An emergency isdeclared for thisact".

Renumber all SECTIONS consecutively.

(Referenceisto ESB 511 as printed February 17, 2000.)
LIGGETT

Representative Murphy rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Chair ruled
the point was well taken and the motion was out of order.

There being no further amendments, the bill was ordered
engrossed.

Representative Mangus, who had been excused, was present.

Engrossed Senate Bill 353

Representative Kuzman called down Engrossed Senate Bill 353 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 353-1)
Mr. Speaker: | movethat Engrossed Senate Bill 353 beamended to
read asfollows:
Page 1, delete lines 1 through 17.

Page 2, delete lines 1 through 2.
Renumber all SECTIONS consecutively.

(Referenceisto ESB 353 as printed February 17, 2000.)
SUMMERS
Upon request of Representatives Alderman and Bosma, the Chair
ordered the roll of the House to be called. Roll Call 266: yeas 79,
nays 16. Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 515

Representative Leuck called down Engrossed Senate Bill 515 for
second reading. The bill was read a second time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 52

Representative Liggett called down Engrossed Senate Bill 52 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 52-2)

Mr. Speaker: | move that Engrossed Senate Bill 52 be amended to
read as follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 22-3-3-4 ISAMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 4. (a) After aninjury and prior to an
adjudication of permanent impairment, the employer shall furnish or
cause to be furnished, free of charge to the employee, an attending
physician for the treatment of his injuries, and in addition thereto
such surgical, hospital and nursing services and supplies as the
attending physician or the worker's compensation board may deem
necessary. If the employeeis requested or required by the employer
to submit to treatment outside the county of employment, the
employer shall also pay the reasonable expense of travel, food, and
lodging necessary during the travel, but not to exceed the amount
paid at the time of the travel by the state to its employees under the
statetravel policiesand procedures established by the department of
administration and approved by the state budget agency. If the
treatment or travel toor from theplace of treatment causesaloss of
working time to the employee, the employer shall reimburse the
employee for the loss of wages using the basis of the employee's
average daily wage.

(b) During the period of temporary total disability resulting from
the injury, the employer shall furnish the physician services, and
supplies, and the worker's compensation board may, on proper
applicationof either party, requirethat treatment by the physicianand
services and supplies befurnished by or on behalf of theemployer as
the worker's compensation board may deem reasonably necessary.

(c) No representative of the employer or insurance carrier,
including casemanager sor rehabilitation nurses, may bepresent at
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any treatment of an injured employee without the express written
consent of the employee and the treating medical personnel. At the
time of any medical treatment that a r epresentative of the employer
wishes to attend, therepresentative of theemployer shall inform the
injured employee and treating medical personnel that their written
consent is required before the attendance of the employer's
representative. The employee's compensation and benefits may not
be j eopar dized in any way dueto the employee' sfailureor refusal to
complete awritten waiver allowing the attendance of theemployer's
representative. The employer's representative may not in any way
causethe employeeto beievethat the employee's compensation and
benefits will be terminated if the employee fails or refuses to
complete awritten waiver allowing theattendance of theemployer's
representative. The written waivers shall be executed on forms
prescribed by the board.

(d) After an employee'sinjury has been adjudicated by agreement
or award on the basis of permanent partial impairment and within the
statutory period for review in such case as provided in section 27 of
this chapter, the employer may continue to furnish a physician or
surgeon and other medical services and supplies, and the worker's
compensation board may within the statutory period for review as
provided in section 27 of this chapter, on a proper application of
either party, require that treatment by that physician and other
medical services and supplies be furnished by and on behalf of the
employer as the worker's compensation board may deem necessary
to limit or reduce theamount and extent of the employee'simpai rment.
The refusal of the employee to accept such services and supplies,
when provided by or on behalf of the employer, shall bar the
employeefrom all compensation otherwise payable during the period
of the refusal, and his right to prosecute any proceeding under
IC 22-3-2 through | C 22-3-6 shall be suspended and abated until the
employee's refusal ceases. The employee must be served with a
notice setting forth the consequences of the refusal under this
section. The notice must be in a form prescribed by the worker's
compensation board. No compensation for permanent total
impairment, permanent partial impairment, permanent disfigurement,
or death shall be paid or payable for that part or portion of the
impairment, disfigurement, or death which is the result of the failure
of the employee to accept the treatment, services, and supplies
required under this section. However, an employer may at any time
permit an employee to have treatment for his injuries by spiritual
means or prayer in lieu of the physician or surgeon and other medical
services and supplies required under this section.

teh (e) If, because of an emergency, or because of the employer's
failure to provide an attending physician or surgical, hospital, or
nursing services and supplies, or treatment by spiritual means or
prayer, as required by this section, or because of any other good
reason, a physician other than that provided by the employer treats
the injured employee during the period of the employee's temporary
total disability, or necessary and proper surgical, hospital, or nursing
services and supplies are procured within the period, the reasonable
cost of those services and supplies shall, subject to the approval of
the worker's compensation board, be paid by the employer.

te) (f) Regardless of when it occurs, where a compensable injury
results in the amputation of abody part, the enucleation of an eye, or
the loss of natural teeth, the employer shall furnish an appropriate
artificial member, braces, and prosthodontics. The cost of repairs to
or replacements for the artificial members, braces, or prosthodontics
that result from a compensable injury pursuant to a prior award and
are required due to either medical necessity or normal wear and tear,
determined accordingtotheemployee'sindividual use, but not abuse,
of the artificial member, braces, or prosthodontics, shall be paid from
the second injury fund upon order or award of the worker's
compensation board. The employeeisnot required to meet any other
requirement for admission to the second injury fund.

£ (g) If anaccident arising out of and in the course of employment
after June 30, 1997, results in the loss of or damage to an artificial
member, a brace, an implant, eyeglasses, prosthodontics, or other
medically prescribed device, the employer shall repair the artificial
member, brace, implant, eyeglasses, prosthodontics, or other
medically prescribed device or furnish an identical or a reasonably
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equivalent replacement.

e (h) This section may not be construed to prohibit an agreement
between an employer and the employer's employees that has the
approval of the board and that binds the parties to:

(2) medical care furnished by health care providers selected by
agreement before or after injury; or
(2) the findings of a health care provider who was chosen by

) ag?reement_. _

(i) After medical treatment hascommenced, neither theemployer
nor the insurance carrier is entitled to transfer or otherwise
redirect treatment to other treating medical personnel, except in an
emer gency situation, unlessthe employee requeststhe transfer or
redirected treatment, the treating medical personnel requests
discontinuanceof providing treatment, or thereisother good cause.
If theemployer or insurancecarrier wishestotransfer treatment for
good cause, a transfer may not be permitted unless and until the
board issues an order granting the request. The request shall be
made on forms prescribed by the board.

SECTION 2. 1C 22-3-3-6 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 6. (a) After an injury and during the
period of claimed resulting disability or impairment, the employee, if
se requested by the employee'semployer or ordered by theindustrial
board, shall submit to an examination at reasonabl e times and places
by aduly qualified physician or surgeon designated and paid by the
employer or by order of the worker's compensation board. The
employee shall have the right to have present at any such
examination any duly qualified physician or surgeon provided and
paid for by the employee. No fact communicated to, or otherwise
learned by, any physician or surgeon who may have attended or
examined the employee, or who may have been present at any
examination, shall be privileged, eitherinthehearingsprovidedforin
IC 22-3-2through IC 22-3-6, or in any action at law brought to recover
damages against any employer who is subject to the compensation
provisionsof |C 22-3-2 through | C 22-3-6. Uponr easonablenoticeand
upon the employee's presentation of awritten consent for release of
the employee's health records as provided in 1C 16-39-1-4, the
physician or surgeon shall supply to the employee, the employee's
attorney, or ancther authorized representative, the health records
(including x-r ays) possessed by thephysician or surgeon concer ning
the employee. If the employee refuses to submit to or in any way
obstructs such examinations, the employee's right to compensation
and his right to take or prosecute any proceedings under IC 22-3-2
through 1C 22-3-6 shall be suspended until such refusal or
obstruction ceases. No compensation shall at any time be payablefor
the period of suspension unless in the opinion of the worker's
compensation board the circumstances justified the refusal or
obstruction. The employee must be served with anotice setting forth
the consequences of the refusal under this subsection. The notice
must bein aform prescribed by the board.

(b) Any employer requesting an examination of any employee
residing within Indianashall pay, in advance of the timefixed for the
examination, sufficient money to defray the necessary expenses of
travel by the most convenient means to and from the place of
examination, and the cost of meals and | odging necessary during the
travel. If the method of travel is by automobile, the mileagerate to be
paid by the employer shall be the rate currently being paid by the
state to its employees under the state travel policiesand procedures
established by the department of administration and approved by the
budget agency. If such examination or travel to or from the place of
examination causes any loss of working time on the part of the
employee, theemployer shall reimbursethe employeefor such loss of
wages upon the basis of the employee's average daily wage. When
any employee injured in Indiana moves outside Indiana, the travel
expense and the cost of meals and lodging necessary during the
travel payable under this section shall be paid from the point in
Indiana nearest to the employee's then residence to the place of
examination. No travel and other expense shall be paid for any travel
and other expense required outside Indiana.

(c) A duly qualified physician or surgeon provided and paid for by
the employee may be present at an examination if the employee so
desires. In all cases where the examination is made by aphysician or
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surgeon engaged by the employer and the injured employee has no
physician or surgeon present at such examination, it shall bethe duty
of the physician or surgeon making the examination to deliver to the
injured employee, or the employee's representative, a statement in
writing of the conditions evidenced by such examination. The
statement shall disclose all facts that are reported by such physician
or surgeon to the employer. Such statement shall be furnished to the
employee or the employee's representative, as soon as practicable,
but not later than thirty (30) days before the time the case is set for
hearing. The statement may be submitted by either party asevidence
by that physician or surgeon at a hearing before the worker's
compensation board if the statement meets the requirements of
subsection {e) (f). If such physician or surgeon fails or refuses to
furnish the employee or the employee's representative with such
statement thirty (30) days before the hearing, then the statement may
not be submitted as evidence, and such physician or surgeon shall
not be permitted to testify beforetheworker'scompensation board as
to any facts learned in such examination. All of the requirements of
this subsection apply to all subsequent examinations requested by
the employer.

(d) No representative of the employer or insurance carrier,
including casemanager sor rehabilitation nur ses, may bepresent at
any examination of an injured employee without the expresswritten
consent of the employee and the treating medical personnel. At the
time of any medical examination that ar epr esentativeof theemployer
wishes to attend, ther epresentative of theemployer shall inform the
injured employee and treating medical personnel that their written
consent is required before the attendance of the employer's
representative. The employee's compensation and benefits may not
bejeopardizedin any way dueto the employee'sfailureor refusal to
complete awritten waiver allowing the attendance of theemployer's
representative. The employer's representative may not in any way
cause the employeeto believethat the employee' scompensation and
benefits will be terminated if the employee fails or refuses to
complete awritten waiver allowing the attendance of theemployer's
representative. The written waivers shall be executed on forms
prescribed by the board.

(e) In al cases where an examination of an employeeis made by a
physician or surgeon engaged by the employee, and the employer
has no physician or surgeon present at such examination, it shall be
the duty of the physician or surgeon making the examination to
deliver to the employer or the employer's representative a statement
in writing of the conditions evidenced by such examination. The
statement shall disclose all factsthat are reported by such physician
or surgeon to the employee. Such statement shall be furnished to the
employer or the employer'srepresentative as soon as practicabl e, but
not later than thirty (30) days before the time the case is set for
hearing. The statement may be submitted by either party asevidence
by that physician or surgeon at a hearing before the worker's
compensation board if the statement meets the requirements of
subsection fe) (f). If such physician or surgeon fails or refuses to
furnish the employer, or the employer's representative, with such
statement thirty (30) days before the hearing, thenthe statement may
not be submitted as evidence, and such physician or surgeon shall
not be permitted to testify before the industrial board asto any facts
learned in such examination. All of the requirements of this
subsection apply to all subsequent examinationsmadeby aphysician
or surgeon engaged by the employee. ) _

te) (f) All statements of physicians or surgeons required by this
section, whether those engaged by employee or employer, shall
contain the following information:

(1) The history of theinjury, or claimed injury, as given by the

ati ent.

E)Z) The diagnosis of the physician or surgeon concerning the
patient's physical or mental condition.

(3) The opinion of the physician or surgeon concerning the
causal relationship, if any, between theinjury and the patient's
physical or mental condition, including the physician's or
surgeon's reasons for the opinion.

(4) Theopinionof the physician or surgeon concerning whether
theinjury or claimedinjury resulted in adisability or impairment
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and, if so, the opinion of the physician or surgeon concerning

the extent of the disability orimpairment and thereasonsfor the

opinion.

(E?) The original signature of the physician or surgeon.
Notwithstanding any hearsay objection, the worker's compensation
board shall admit into evidence a statement that meets the
requirements of this subsection unless the statement is ruled
inadmissible on other grounds.

{H (g) Delivery of any statement required by this section may be
made to the attorney or agent of the employer or employee and such
action shall be construed as delivery to the employer or employee.

e (h) Any party may object to a statement on the basis that the
statement does not meet the requirements of subsection te) (f). The
objecting party must give written notice to the party providing the
statement and specify the basis for the objection. Notice of the
objection must be given no later than twenty (20) days before the
hearing. Failure to object as provided in this subsection precludes
any further objection as to the adequacy of the statement under
subsection fe) ().

) (i) The employer upon proper application, or the worker's
compensation board, shall have the right in any case of death to
reguire an autopsy at the expense of the party requesting the same.
If, after ahearing, theworker'scompensati on board ordersan autopsy
and such autopsy is refused by the surviving spouse or next of kin,
then any claim for compensation on account of such death shall be
suspended and abated during such refusal. The surviving spouse or
dependent must be served with a notice setting forth the
consequences of the refusal under this subsection. The notice must
be in a form prescribed by the worker's compensation board. No
autopsy, except one performed by or on the authority or order of the
coroner in the discharge of the coroner's duties, shall be held in any
case by any person, without noticefirst being giventothesurviving
spouse or next of kin, if they reside in Indiana or their whereabouts
can reasonably be ascertained, of the time and place thereof, and
reasonabl e timeand opportunity given such surviving spouse or next
of kin to have arepresentative or representatives present to witness
same. However, if such notice is not given, all evidence obtained by
such autopsy shall be suppressed on motion duly made to the
worker's compensation board.

SECTION 3. 1C 22-3-3-7 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVEJULY 1, 2000]: Sec. 7. (a) Compensation shall beallowed
on account of injuries producing only temporary total disability to
work or temporary partial disability to work beginning with the eighth
(8th) day of such disability except for medical benefits provided in
section 4 of the chapter. Compensation shall be allowed for the first
seven (7) calendar days only if the disability continues for longer
than twenty-one (21) days.

(b) The first weekly installment of compensation for temporary
disability is due fourteen (14) days after the disability begins. Not
later than fifteen (15) days from the date that the first installment of
compensationisdue, theemployer or theemployer'sinsurancecarrier
shall tender to theemployee or to the employee'sdependents, with all
compensation due, a properly prepared compensation agreement in
a form prescribed by the board. Whenever an employer or the
employer'sinsurance carrier deniesor isnot ableto determineliability
to pay compensation or benefits, the employer or the employer's
insurance carrier shall notify the worker's compensation board and
the employee in writing on a form prescribed by the worker's
compensation board not later than thirty (30) days after the
employer's knowledge of the claimed injury. If a determination of
liability cannot be made within thirty (30) days, the worker's
compensation board may approvean additional thirty (30) daysupon
awritten request of the employer or the employer's insurance carrier
that sets forth the reasons that the determination could not be made
within thirty (30) days and states the facts or circumstances that are
necessary to determineliability within the additional thirty (30) days.
More than thirty (30) daysof additional timemay be approved by the
worker's compensation board upon the filing of a petition by the
employer or the employer'sinsurance carrier that setsforth:

(1) the extraordinary circumstances that have precluded a

determination of liability within theinitial sixty (60) days;
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(2) the status of the investigation on the date the petition is
filed;

(3) the facts or circumstances that are necessary to make a
determination; and

(4) atimetable for the completion of the remaining investigation.
If adeter mination of liability isnot madewithin thirty (30) daysafter
the employer'sknowledge of the claimed injury and theemployer is
subsequently determined to beliable to pay compensation, the first
installment of compensation must include the accrued weekly
compensation and interest at the legal rate of interest specified in
I1C 24-4.6-1-101 computed from thedatefourteen (14) daysafter the
disability begins. An employer who fails to comply with thissection
issubject to acivil penalty of fifty dollars ($50), to be assessed and
collected by the board upon notice and hearing. Civil penalties
collected under this section shall be deposited in the state general
fund.

(c) Once begun, temporary total disability benefits may not be
terminated by the employer unless:

(1) the employee has returned to any employment;

(2) the employee has died;

(3) the employee has refused to undergo amedical examination

under section 6 of thischapter or hasrefused to accept suitable

employment under section 11 of this chapter;

(4) the employee has received five hundred (500) weeks of

temporary total disability benefitsor hasbeen paid themaximum

compensation allowed under section 22 of this chapter; of

(5) the employee is unable or unavailable to work for reasons

unrelated to the compensable injury; or

(6) the employee returns to work with limitations or

restrictions and the employer converts temporary total

disability benefitsintodisabled from tradecompensation under

section 33 of this chapter.
In al other casesthe employer must notify the employeeinwriting of
the employer's intent to terminate the payment of temporary total
disability benefits and of the availability of employment, if any, on a
form approved by the board. If the employee disagrees with the
proposed termination, the employee must give written notice of
disagreement to the board and the employer within seven (7) days
after receipt of the notice of intent to terminate benefits. If theboard
and employer do not receive a notice of disagreement under this
section, the employee's temporary total disability benefits shall be
terminated. Upon receipt of the notice of disagreement, the board
shall immediately contact the parties, which may be by telephone or
other means, and attempt to resolve the disagreement. If theboardis
unabl e to resolve the disagreement within ten (10) days of receipt of
the notice of disagreement, the board shall immediately arrangefor an
evaluation of the employee by anindependent medical examiner. The
independent medical examiner shall be selected by mutual agreement
of the parties or, if the parties are unable to agree, appointed by the
board under IC 22-3-4-11. If the independent medical examiner
determines that the employeeis no longer temporarily disabled or is
still temporarily disabled but can return to employment that the
employer has made availableto theemployee, or if the employeefails
or refuses to appear for examination by the independent medical
examiner, temporary total disability benefits may be terminated. If
either party disagrees with the opinion of the independent medical
examiner, the party shall apply to the board for a hearing under
IC22-3-4-5.

(d) An employer is not required to continue the payment of
temporary total disability benefits for more than fourteen (14) days
after the employer's proposed termination date unless the
independent medical examiner determines that the employee is
temporarily disabled and unableto return to any employment that the
employer has made available to the employee.

(e) If it isdetermined that asaresult of this section temporary total
disability benefitswere overpaid, the overpayment shall be deducted
from any benefits due the employee under section 10 of this chapter
and, if there are no benefits due the employee or the benefitsduethe
employee do not equal theamount of the overpayment, the employee
shall be responsible for paying any overpayment which cannot be
deducted from benefits due the employee.
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SECTION 4.1C 22-3-3-10ISAMENDED TO READ ASFOLLOWS
[EFFECTIVEJULY 1, 2000]: Sec. 10. (a) Withrespect toinjuriesin the
following scheduleoccurring prior to April 1, 1951, theemployeeshall
receiveinadditiontotemporary total disability benefitsnot exceeding
twenty-six (26) weeks on account of the injuries, a weekly
compensation of fifty-five percent (55%) of the employee's average
weekly wages. With respect to injuries in the following schedule
occurring on and after April 1, 1951, and prior to July 1, 1971, the
employee shall receive in addition to temporary total disability
benefits not exceeding twenty-six (26) weeks on account of the
injuries, a weekly compensation of sixty percent (60%) of the
employee's average weekly wages. With respect to injuries in the
following schedule occurring on and after July 1, 1971, and before
Jduly 1, 1977, theemployee shall receivein addition to temporary total
disahility benefits not exceeding twenty-six (26) weeks on account of
the injuries, a weekly compensation of sixty percent (60%) of the
employee's average weekly wages not to exceed one hundred dollars
($100) average weekly wages, for the periods stated for the injuries.
With respect to injuries in the following schedule occurring on and
after July 1, 1977, and before July 1, 1979, the employee shall receive,
in addition to temporary total disability benefits not exceeding
twenty-six (26) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of his average weekly wages,
not to exceed one hundred twenty-five dollars ($125) average weekly
wages, for the period stated for the injury. Withrespecttoinjuriesin
the following schedul e occurring on and after July 1, 1979, and before
July 1, 1988, theemployeeshall receive, in additionto temporary total
disability benefits not to exceed fifty-two (52) weeks on account of
the injury, a weekly compensation of sixty percent (60%) of the
employee's average weekly wages, not to exceed one hundred
twenty-fivedollars($125) averageweekly wages, for theperiod stated
for the injury. With respect to injuries in the following schedule
occurring on and after July 1, 1988, and before July 1, 1989, the
employee shall receive, in addition to temporary total disability
benefits not exceeding seventy-eight (78) weeks on account of the
injury, a weekly compensation of sixty percent (60%) of the
employee's average weekly wages, not to exceed one hundred
sixty-sixdollars($166) averageweekly wages, for the period stated for
theinjury.

Withrespecttoinjuriesinthefollowing scheduleoccurring onand
after July 1, 1989, and before July 1, 1990, the employee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the employee's average
weekly wages, not to exceed one hundred eighty-threedollars ($183)
average weekly wages, for the period stated for theinjury.

Withrespecttoinjuriesinthefollowing scheduleoccurring onand
after July 1, 1990, and before July 1, 1991, the employee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the employee's average
weekly wages, not to exceed two hundred dollars ($200) average
weekly wages, for the period stated for theinjury.

ZL) Amputation: For the loss by separation of the thumb, sixty
(60) weeks, of the index finger forty (40) weeks, of the second
fingerthirty-five (35) weeks, of thethird or ring finger thirty (30)
weeks, of the fourth or little finger twenty (20) weeks, of the
hand by separation below the elbow joint two hundred (200)
weeks, or the arm above the elbow two hundred fifty (250)
weeks, of the big toe sixty (60) weeks, of the second toe thirty
(30) weeks, of thethird toe twenty (20) weeks, of the fourth toe
fifteen (15) weeks, of thefifth or littletoeten (10) weeks, and for
loss occurring before April 1, 1959, by separation of the foot
below the knee joint one hundred fifty (150) weeks and of the
leg above the knee joint two hundred (200) weeks; for loss
occurring on and after April 1, 1959, by separation of the foot
bel owthekneejoint, onehundred seventy-five (175) weeksand
of the leg above the knee joint two hundred twenty-five (225)
weeks. The loss of more than one (1) phalange of a thumb or
toes shall be considered as the loss of the entire thumb or toe.
The loss of more than two (2) phalanges of a finger shall be
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considered as the loss of theentirefinger. Thelossof not more
than one (1) phalange of athumb or toe shall be considered as
the loss of one-half (1/2) of the thumb or toe and compensation
shall be paid for one-half (1/2) of the period for the loss of the
entire thumb or toe. Theloss of not more than one (1) phalange
of afinger shall be considered as the loss of one-third (1/3) of
thefinger and compensation shall be paid for one-third (1/3) the
period for the loss of the entire finger. The loss of more than
one (1) phalange of the finger but not more than two (2)
phalanges of the finger, shall be considered as the loss of
one-half (1/2) of the finger and compensation shall be paid for
one-half (1/2) of the period for the loss of the entire finger.

(2) For the loss by separation of both hands or both feet or the
total sight of both eyes, or any two (2) such lossesin the same
accident, five hundred (500) weeks.

(3) For the permanent and complete loss of vision by
enucleation or itsreduction to one-tenth (1/10) of normal vision
with glasses, one hundred seventy-five (175) weeks.

(4) For the permanent and complete loss of hearing in one (1)
ear, seventy-five (75) weeks, and in both ears, two hundred
(200) weeks.

(5) For theloss of one (1) testicle, fifty (50) weeks; for the loss
of both testicles, one hundred fifty §150) weeks.

(b) With respect to injuries in the following schedule occurring
prior to April 1, 1951, the employee shall receive in lieu of all other
compensation on account of the injuries, a weekly compensation of
fifty-five percent (55%) of the employee's average weekly wages.
With respect to injuriesin the following schedule occurring on and
after April 1, 1951, and prior to April 1, 1955, the employee shall
receivein lieu of all other compensation on account of the injuries a
weekly compensation of sixty percent (60%) of the employee's
average weekly wages. With respect to injuries in the following
schedule occurring on and after April 1, 1955, and prior to July 1,
1971, the employee shall receive in addition to temporary total
disability benefits not exceeding twenty-six (26) weekson account of
the injuries, a weekly compensation of sixty percent (60%) of the
employee's average weekly wages. With respect to injuries in the
following schedule occurring on and after July 1, 1971, and before
July 1, 1977, the empl oyee shall receivein addition to temporary total
disability benefits not exceeding twenty-six (26) weeks on account of
the injuries, a weekly compensation of sixty percent (60%) of the
employee's average weekly wages, not to exceed one hundred dollars
($100) average weekly wages, for the period stated for such injuries
respectively. With respect to injuries in the following schedule
occurring on and after July 1, 1977, and before July 1, 1979, the
employee shall receive, in addition to temporary total disability
benefits not exceeding twenty-six (26) weekson account of theinjury,
a weekly compensation of sixty percent (60%) of the employee's
average weekly wages not to exceed one hundred twenty-fivedollars
($125) average weekly wages, for the period stated for the injury.
With respect to injuries in the following schedule occurring on and
after July 1, 1979, and before July 1, 1988, theemployeeshall receive,
in addition to temporary total disability benefits not exceeding
fifty-two (52) weekson account of theinjury, aweekly compensation
of sixty percent (60%) of the employee'saverage weekly wagesnot to
exceed one hundred twenty-five dollars ($125) average weekly wages
for the period stated for the injury. With respect to injuries in the
following schedule occurring on and after July 1, 1988, and before
July 1, 1989, the empl oyee shall receive, in additionto temporary total
disability benefitsnot exceeding seventy-eight (78) weeksonaccount
of the injury, a weekly compensation of sixty percent (60%) of the
employee's average weekly wages, not to exceed one hundred
sixty-sixdollars($166) averageweekly wages, for the period stated for
theinjury.

Withrespect toinjuriesinthefollowing scheduleoccurring on and
after July 1, 1989, and before July 1, 1990, theemployeeshall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the employee's average
weekly wages, not to exceed one hundred eighty-three dollars ($183)
average weekly wages, for the period stated for the injury.
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With respect toinjuriesinthefollowing scheduleoccurring on and
after July 1, 1990, and before July 1, 1991, theemployee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the employee's average
weekly wages, not to exceed two hundred dollars ($200) average
weekly wages, for the period stated for the injury.

(1) Loss of use: Thetotal permanent loss of the use of an arm,
hand, thumb, finger, leg, foot, toe, or phalange shall be
considered as the equivalent of the loss by separation of the
am, hand, thumb, finger, leg, foot, toe, or phalange, and
compensation shall be paid for the same period as for the loss
thereof by separation.

(2) Partid loss of use: For the permanent partial 1oss of the use
of an arm, hand, thumb, finger, leg, foot, toe, or phalange,
compensation shall be paid for the proportionateloss of theuse
of such arm, hand, thumb, finger, leg, foot, toe, or phalange.
(3) For injuries resulting in total permanent disability, five
hundred (500) weeks.

(4) For any permanent reduction of the sight of an eyelessthan
atotal lossas specifiedin subsection (a)(3), compensation shall
be paid for a period proportionate to the degree of such
permanent reduction without correction or glasses. However,
when such permanent reduction without correction or glasses
would result in one hundred percent (100%) loss of vision, but
correction or glasseswould result in restoration of vision, then
in such event compensation shall bepaid for fifty percent (50%)
of such total loss of vision without glasses, plus an additional
amount equal to the proportionate amount of such reduction
with glasses, not to exceed an additional fifty percent (50%).
(5) For any permanent reduction of the hearing of one (1) or
both ears, less than the total loss as specified in subsection
(a)(4), compensation shall be paid for a period proportional to
the degree of such permanent reduction.

(6) In al other cases of permanent partial impairment,
compensation proportionate to the degree of such permanent
partial impairment, in the discretion of the worker's
compensation board, not exceeding five hundred (500) weeks.
(7) Inall casesof permanent disfigurement which may impair the
future usefulness or opportunities of the employee,
compensation, in the discretion of the worker's compensation
board, not exceeding two hundred (200) weeks, except that no
compensation shall be payable under this subdivision where
compensation is payable elsewherein this section.

(c) With respect to injuries inthefollowing schedule occurring on
and after July 1, 1991, the employee shall receive in addition to
temporary total disability benefits, not exceeding one hundred
twenty-five (125) weeks on account of theinjury, compensationin an
amount determined under the following schedule to be paid weekly
at a rate of sixty-six and two-thirds percent (66 2/3%) of the
employee's average weekly wages during the fifty-two (52) weeks
immediately preceding the week in which the injury occurred.

(1) Amputation: For thelossby separation of thethumb, twelve
(12) degrees of permanent impairment; of theindex finger, eight
(8) degrees of permanent impairment; of the second finger,
seven (7) degrees of permanent impairment; of thethird or ring
finger, six (6) degrees of permanent impairment; of thefourth or
little finger, four (4) degrees of permanent impairment; of the
hand by separation below the elbow joint, forty (40) degrees of
permanent impairment; of the arm above the elbow, fifty (50)
degrees of permanent impairment; of the big toe, twelve (12)
degrees of permanent impairment; of the second toe, six (6)
degrees of permanent impairment; of the third toe, four (4)
degrees of permanent impairment; of the fourth toe, three (3)
degrees of permanent impairment; of the fifth or little toe, two
(2) degrees of permanent impairment; by separation of the foot
below the knee joint, thirty-five (35) degrees of permanent
impairment; and of the leg above the knee joint, forty-five (45)
degrees of permanent impairment.

(2) Amputations: For the loss by separation of any of the body
parts described in subdivision (1) on or after July 1, 1997, and
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for the loss by separation of any of thebody partsdescribedin
subdivision (3), (5), or (8), on or after July 1, 1999, the dollar
values per degree applying on the date of the injury as
described in subsection (d) shall be multiplied by two (2).
However, the doubling provision of this subdivision does not
apply to aloss of usethat is not aloss by separation.

(3) The loss of more than one (1) phalange of a thumb or toe
shall be considered as the loss of the entire thumb or toe. The
loss of more than two (2) phalanges of a finger shall be
considered astheloss of the entire finger. Theloss of not more
than one (1) phalange of athumb or toe shall be considered as
the loss of one-half (1/2) of the degrees of permanent
impairment for the loss of the entire thumb or toe. The |l oss of
not more than one (1) phalange of afinger shall be considered
as the loss of one-third (1/3) of the finger and compensation
shall be paid for one-third (1/3) of the degrees payable for the
loss of the entirefinger. Theloss of morethan one (1) phalange
of the finger but not more than two (2) phalanges of the finger
shall be considered as the loss of one-half (1/2) of the finger
and compensation shall be paid for one-half (1/2) of the degrees
payable for the loss of the entire finger.

(4) For theloss by separation of both hands or both feet or the
total sight of both eyes or any two (2) such lossesin the same
accident, one hundred (100) degrees of permanent impairment.
(5) For the permanent and complete loss of vision by
enucleation, thirty-five (35) degrees of permanent impairment.
(6) For the reduction of vision to one-tenth (1/10) of normal
vision with glasses, thirty-five (35) degrees of permanent
impairment.

(7) For the permanent and complete loss of hearing in one (1)
ear, fifteen (15) degrees of permanent impairment, and in both
ears, forty (40) degrees of permanent impairment.

(8) For thelossof one(1) testicle, ten (10) degrees of permanent
impairment; for the loss of both testicles, thirty (30) degrees of
permanent impairment.

(9) Loss of use: The total permanent loss of the use of an arm,
ahand, athumb, afinger, aleg, afoot, atoe, or aphalange shall
be considered as the equival ent of theloss by separation of the
am, hand, thumb, finger, leg, foot, toe, or phalange, and
compensation shall be paid in the same amount as for the loss
by separation. However, thedoubling provision of subdivision
(2) does not apply to a loss of use that is not a loss by
separation.

(10) Partial loss of use: For the permanent partial |oss of the use
of an arm, a hand, a thumb, a finger, aleg, afoot, atoe, or a
phalange, compensation shall bepaid for the proportionatel oss
of the use of the arm, hand, thumb, finger, leg, foot, toe, or
phalange.

(12) For injuries resulting in total permanent disability, the
amount payable for impairment or five hundred (500) weeks of
compensation, whichever is greater.

(12) For any permanent reduction of the sight of an eye less
than a total loss as specified in subsection (a)(3), the
compensation shall be paid in an amount proportionate to the
degree of apermanent reduction without correction or glasses.
However, when a permanent reduction without correction or
glasses would result in one hundred percent (100%) loss of
vision, then compensation shall be paid for fifty percent (50%)
of the total loss of vision without glasses, plus an additional
amount equal to the proportionate amount of thereductionwith
glasses, not to exceed an additional fifty percent (50%).

(13) For any permanent reduction of the hearing of one (1) or
both ears, less than the total loss as specified in subsection
(a)(4), compensation shall be paid in an amount proportionate
to the degree of a permanent reduction.

(24) In al other cases of permanent partial impairment,
compensation proportionate to the degree of a permanent
partial impairment, in the discretion of the worker's
compensation board, not exceeding one hundred (100) degrees
of permanent impairment.

(15) In al cases of permanent disfigurement which may impair
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the future usefulness or opportunities of the employee,
compensation, in the discretion of the worker's compensation
board, not exceeding forty (40) degrees of permanent
impai rment except that no compensation shall be payable under
this subdivision where compensation is payable elsewhere in
this section.

(d) Compensation for permanent partial impairment shall be paid
according to the degree of permanent impairment for the injury
determined under subsection (c) and the following:

(1) With respect to injuries occurring on and after July 1, 1991,
and before July 1, 1992, for each degree of permanent
impairment from one (1) to thirty-five (35), five hundred dollars
($500) per degree; for each degree of permanent impairment from
thirty-six (36) to fifty (50), nine hundred dollars ($900) per
degree; for each degree of permanent impairment above fifty
(50), one thousand five hundred dollars ($1,500) per degree.
(2) With respect to injuries occurring on and after July 1, 1992,
and before July 1, 1993, for each degree of permanent
impairment from one (1) to twenty (20), five hundred dollars
($500) per degree; for each degree of permanent impairment from
twenty-one (21) to thirty-five (35), eight hundred dollars ($800)
per degree; for each degree of permanent impairment from
thirty-six (36) to fifty (50), one thousand three hundred dollars
($1,300) per degree; for each degree of permanent impairment
abovefifty (50), one thousand seven hundred dollars ($1,700)
per degree.

(3) With respect to injuries occurring on and after July 1, 1993,
and before July 1, 1997, for each degree of permanent
impairment from one (1) to ten (10), five hundred dollars ($500)
per degree; for each degree of permanent impairment from
eleven (11) to twenty (20), seven hundred dollars ($700) per
degree; for each degree of permanent impairment from
twenty-one(21) tothirty-five (35), onethousand dollars($1,000)
per degree; for each degree of permanent impairment from
thirty-six (36) to fifty (50), one thousand four hundred dollars
(%$1,400) per degree; for each degree of permanent impairment
above fifty (50), one thousand seven hundred dollars ($1,700)
per degree.

(4) With respect to injuries occurring on and after July 1, 1997,
and before July 1, 1998, for each degree of permanent
impairment from one (1) to ten (10), seven hundred fifty dollars
($750) per degree; for each degree of permanent impairment from
eleven (11) to thirty-five (35), one thousand dollars ($1,000) per
degree; for each degree of permanent impairment from thirty-six
(36) tofifty (50), onethousand four hundred dollars ($1,400) per
degree; for each degree of permanent impairment above fifty
(50), one thousand seven hundred dollars ($1,700) per degree.
(5) With respect to injuries occurring on and after July 1, 1998,
and before July 1, 1999, for each degree of permanent
impairment from one (1) to ten (10), seven hundred fifty dollars
($750) per degree; for each degree of permanent impairment from
eleven (11) to thirty-five (35), onethousand dollars ($1,000) per
degree; for each degree of permanent impairment from thirty-six
(36) tofifty (50), onethousand four hundred dollars ($1,400) per
degree; for each degree of permanent impairment above fifty
(50), one thousand seven hundred dollars ($1,700) per degree.
(6) With respect to injuries occurring on and after July 1, 1999,
and before July 1, 2000, for each degree of permanent
impairment from one (1) to ten (10), nine hundred dollars ($900)
per degree; for each degree of permanent impairment from
eleven (11) tothirty-five (35), onethousand onehundred dollars
(%2,100) per degree; for each degree of permanent impairment
from thirty-six (36) to fifty (50), one thousand six hundred
dollars ($1,600) per degree; for each degree of permanent
impairment above fifty (50), two thousand dollars ($2,000) per
degree.

(7e)gWith respect to injuries occurring on and after July 1,
2000, and before July 1, 2001, for each degree of permanent
impairment from one (1) to ten (10), two thousand fifty dollars
($2,050) per degree; for each degr eeof per manent impair ment
from deven (11) tothirty-five(35), twothousand seven hundred
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dollars ($2,700) per degree; for each degree of permanent
impairment from thirty-six (36) to fifty (50), three thousand
three hundred dollars ($3,300) per degree; for each degree of
permanent impairment above fifty (50), three thousand nine
hundred dollars ($3,900) per degree.

(8) With respect to injuries occurring on and after July 1,
2001, and before July 1, 2002, for each degree of permanent
impair ment from one (1) toten (10), twothousand four hundred
dollars ($2,400) per degree; for each degree of permanent
impair ment from eleven (11) tothirty-five(35), threethousand
seventy-five dollars ($3,075) per degree; for each degree of
permanent impair ment from thirty-six (36) to fifty (50), three
thousand seven hundred seventy-five dollars ($3,775) per
degree; for each degree of permanent impairment above fifty
(50), four thousand five hundred twenty-five dollars ($4,525)
per degree.

(9) With respect to injuries occurring on and after July 1,
2002, for each degree of permanent impairment from one (1)
to ten (10), two thousand seven hundred forty-seven dollars
($2,747) per degree; for each degr eeof per manent impair ment
from eleven (11) to thirty-five (35), three thousand four
hundred thirty-three dollars ($3,433) per degree; for each
degree of permanent impairment from thirty-six (36) to fifty
(50), four thousand twohundr ed ninety-twodollar s($4,292) per
degree; for each degree of permanent impairment above fifty
850),fivethousandthreehundredsixty—fivedolIars($5,365) per

egree.

(e) The average weekly wages used in the determination of
compensation for permanent partial impai rment under subsections(c)
and (d) shall not exceed the following:

(2) With respect to injuries occurring on or after July 1, 1991,
and before July 1, 1992, four hundred ninety-two dollars ($492).
(2) With respect to injuries occurring on or after July 1, 1992,
and before July 1, 1993, five hundred forty dollars ($540).

(3) With respect to injuries occurring on or after July 1, 1993,
and before July 1, 1994, five hundred ninety-one dollars ($591).
(4) With respect to injuries occurring on or after July 1, 1994,
and before July 1, 1997, six hundred forty-two dollars ($642).
(5) With respect to injuries occurring on or after July 1, 1997,
and before July 1, 1998, six hundred seventy-two dollars ($672).
(6) With respect to injuries occurring on or after July 1, 1998,
and before July 1, 1999, seven hundred two dollars ($702).

(7) With respect to injuries occurring on or after July 1, 1999,
and before July 1, 2000, seven hundred thirty-twodollars ($732).
(8) With respect to injuries occurring on or after July 1, 2000,
and before July 1, 2001, seven hundred sixty-two dollars
($762).

(9)Withrespect toinjuriesoccurringon or after July 1, 2001,
and before July 1, 2002, eight hundred forty dollar s ($840).
(10) With respect to injuries occurring on or after July 1,
2002, nine hundred eighteen dollars ($918).

SECTION 5. 1C 22-3-3-17 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 17. On and after April 1, 1965, and
prior to April 1, 1969, when death results from an injury within four
hundred fifty (450) weeks, there shall be paid to total dependent of
said deceased, as determined by 1C 22-3-3-18, 19 and 20, a weekly
compensation amounting to sixty percent (60%) of the deceased's
averageweekly wage, until compensation so paid, when added to any
compensation paid to deceased employee, shall equal four hundred
fifty (450) weeks, and to partial dependents as hereinafter provided.

On and after April 1, 1969, and prior to July 1, 1971, when death
results froman injury within five hundred (500) weeks, there shall be
paid to the total dependents of said deceased, as determined by the
provisions of IC 22-3-3-18, 19 and 20, weekly compensation
amounting to sixty percent (60%) of the deceased's average weekly
wage, until the compensation so paid, when added to any
compensation paid to the deceased employee, shall equal five
hundred (500) weeks, and to partial dependents as hereinafter
provided.

On and after July 1, 1971, and prior to July 1, 1974, when death
results from an injury within five hundred (500) weeks, there shall be
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paid to the total dependents of said deceased, as determined by the
provisions of IC 22-3-3-18, 19, and 20, weekly compensation
amounting to sixty percent (60%) of the deceased's average weekly
wage, not to exceed one hundred dollars ($100) average weekly
wages, until the compensation so paid, when added to any
compensation paid to the deceased employee, shall equal five
hundred (500) weeks, and to partial dependents as hereinafter
provided.

On and after July 1, 1974, and before July 1, 1976, when death
results from an injury within five hundred (500) weeks, there shall be
paid the total dependents of the deceased, as determined by the
provisions of sections 18, 19, and 20 of this chapter, weekly
compensati on amountingto sixty-six andtwo-thirdspercent (66 2/3%)
of the deceased's average weekly wage, not to exceed a maximum of
onehundredthirty-fivedollars($135) averageweekly wages, until the
compensation so paid, when added to any compensation paid to the
deceased employee, shall equal five hundred (500) weeks, and to
partial dependents as hereinafter provided. On and after July 1, 1976,
when death results from an injury within five hundred (500) weeks,
there shall be paid the total dependents of the deceased as
determined by sections 18, 19, and 20 of this chapter, weekly
compensation amounting tosixty-sixandtwo-thirdspereent (66 2/3%)
onehundr ed per cent (100% )of thedeceased'saverageweekly wage,
as defined by | C 22-3-3-22, until the compensation paid, when added
to the compensation paid to the deceased employee, equals five
hundred (500) weeks, and to partial dependents, as provided in
sections 18 and 20 of this chapter.

SECTION 6. 1C 22-3-3-22ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 22. (&) In computing the
compensation under thislaw with respect toinjuriesoccurring onand
after April 1, 1963, and prior to April 1, 1965, the average weekly
wages shall be considered to be not more than seventy dollars ($70)
nor less than thirty dollars ($30). In computing the compensation
under thislaw with respect to injuries occurring on and after April 1,
1965, and prior to April 1, 1967, the average weekly wages shall be
considered to benot morethan seventy-fivedollars($75) and not less
than thirty dollars ($30). In computing the compensation under this
law with respect to injuries occurring on and after April 1, 1967, and
prior to April 1, 1969, the average weekly wages shall be considered
to be not more than eighty-five dollars ($85) and not less than
thirty-five dollars ($35). In computing the compensation under this
law with respect to injuries occurring on and after April 1, 1969, and
prior toJuly 1, 1971, the average weekly wages shall be considered to
be not morethan ninety-five dollars ($95) and not lessthan thirty-five
dollars ($35). In computing the compensation under this law with
respect to injuries occurring on and after July 1, 1971, and prior to
July 1, 1974, the average weekly wages shall be considered to be: (A)
Not more than: (1) one hundred dollars ($100) if no dependents; (2)
one hundred fivedollars ($105) if one (1) dependent; (3) one hundred
ten dollars ($110) if two (2) dependents; (4) one hundred fifteen
dollars ($115) if three (3) dependents; (5) one hundred twenty dollars
($120) if four (4) dependents; and (6) one hundred twenty-five dollars
($125) if five (5) or more dependents; and (B) Not |essthan thirty-five
dollars ($35). In computing compensation for temporary total
disability, temporary partial disability, and total permanent disability
under this law with respect to injuries occurring on and after July 1,
1974, and before July 1, 1976, the average weekly wages shall be
considered to be (A) not more than one hundred thirty-five dollars
($235), and (B) not lessthan seventy-fivedollars ($75). However, the
weekly compensation payable shall in no case exceed the average
weekly wages of the employee at thetimeof theinjury. In computing
compensation for temporary total disability, temporary partial
disability and total permanent disability under thislaw with respect
to injuries occurring on and after July 1, 1976, and before July 1, 1977,
the average weekly wages shall be considered to be (1) not morethan
one hundred fifty-six dollars ($156) and (2) not lessthan seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect toinjuriesoccurring on and after July 1, 1977, and before July
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1, 1979, the average weekly wages are considered to be (1) not more
than one hundred eighty dollars ($180); and (2) not less than
seventy-five dollars ($75). However, the weekly compensation
payable may not exceed the average weekly wages of the employee
at the time of the injury. In computing compensation for temporary
total disability, temporary partial disability, and total permanent
disahility, with respect to injuries occurring on and after July 1, 1979,
and before July 1, 1980, the average weekly wages are considered to
be (1) not more than one hundred ninety-five dollars ($195), and (2)
not less than seventy-five dollars ($75). However, the weekly
compensation payable shall not exceed the average weekly wages of
theemployeeat thetime of theinjury. In computing compensation for
temporary total disability, temporary partial disability, and total
permanent disability, with respect to injuries occurring on and after
July 1, 1980, and before July 1, 1983, the average weekly wages are
considered to be (1) not more than two hundred ten dollars ($210),
and (2) not less than seventy-five dollars ($75). However, theweekly
compensation payable shall not exceed the averageweekly wages of
theemployeeat thetime of theinjury. In computing compensation for
temporary total disability, temporary partial disability, and total
permanent disability, with respect to injuries occurring on and after
July 1, 1983, and before July 1, 1984, the average weekly wages are
considered to be (1) not more than two hundred thirty-four dollars
($234) and (2) not less than seventy-five dollars ($75). However, the
weekly compensation payable shall not exceed the average weekly
wages of the employee at the time of the injury. In computing
compensation for temporary total disability, temporary partial
disability, and total permanent disability, with respect to injuries
occurring on and after July 1, 1984, and before July 1, 1985, the
average weekly wages are considered to be (1) not more than two
hundred forty-nine dollars ($249) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect toinjuriesoccurring on and after July 1, 1985, and before July
1, 1986, the average weekly wages are considered to be (1) not more
than two hundred sixty-seven dollars ($267) and (2) not less than
seventy-five dollars ($75). However, the weekly compensation
payable shall not exceed the average weekly wages of the employee
at the time of the injury. In computing compensation for temporary
total disability, temporary partial disability, and total permanent
disability, with respect to injuries occurring on and after July 1, 1986,
and before July 1, 1988, the average weekly wages are considered to
be (1) not more than two hundred eighty-five dollars ($285) and (2)
not less than seventy-five dollars ($75). However, the weekly
compensation payable shall not exceed the average weekly wages of
theemployeeat thetime of theinjury. In computing compensation for
temporary total disability, temporary partial disability, and total
permanent disability, with respect to injuries occurring on and after
July 1, 1988, and before July 1, 1989, the average weekly wages are
considered to be (1) not more than three hundred eighty-four dollars
($384) and (2) not less than seventy-five dollars ($75). However, the
weekly compensation payable shall not exceed the average weekly
wages of the employee at the time of the injury.

In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to injuriesoccurring on and after July 1, 1989, and before July
1, 1990, the average weekly wages are considered to be (1) not more
than four hundred eleven dollars ($411) and (2) not less than
seventy-five dollars ($75). However, the weekly compensation
payable shall not exceed the average weekly wages of the employee
at the time of the injury.

In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to injuriesoccurring on and after July 1, 1990, and before July
1, 1991, the average weekly wages are considered to be (1) not more
than four hundred forty-one dollars ($441) and (2) not less than
seventy-five dollars ($75). However, the weekly compensation
payable shall not exceed the average weekly wages of the employee
at the time of theinjury.
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In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to injuriesoccurring on and after July 1, 1991, and before July
1, 1992, the average weekly wages are considered to be (1) not more
than four hundred ninety-two dollars ($492) and (2) not less than
seventy-five dollars ($75). However, the weekly compensation
payable shall not exceed the average weekly wages of the employee
at the time of theinjury.

In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect toinjuriesoccurring on and after July 1, 1992, and before July
1, 1993, the average weekly wages are considered to be (1) not more
than five hundred forty dollars ($540) and (2) not less than
seventy-five dollars ($75). However, the weekly compensation
payable shall not exceed the average weekly wages of the employee
at thetime of theinjury.

In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect toinjuriesoccurring on and after July 1, 1993, and before July
1, 1994, the average weekly wages are considered to be (1) not more
than five hundred ninety-one dollars ($591) and (2) not less than
seventy-five dollars ($75). However, the weekly compensation
payable shall not exceed the average weekly wages of the employee
at thetime of theinjury.

In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect toinjuriesoccurring on and after July 1, 1994, and before July
1, 1997, the average weekly wages are considered to be (1) not more
than six hundred forty-two dollars ($642) and (2) not less than
seventy-five dollars ($75). However, the weekly compensation
payable shall not exceed the average weekly wages of the employee
at thetime of theinjury.

(b) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, the
average weekly wages are considered to be:

(1) with respect to injuries occurring on and after July 1, 1997,
and before July 1, 1998:
(A) not more than six hundred seventy-two dollars ($672);
and
(B) not less than seventy-five dollars ($75);
(2) with respect to injuries occurring on and after July 1, 1998,
and before July 1, 1999:
EA} not more than seven hundred two dollars ($702); and
B) not less than seventy-five dollars ($75);
(3) with respect to injuries occurring on and after July 1, 1999,
and before July 1, 2000:
(A) not more than seven hundred thirty-two dollars ($732);
and
(B) not less than seventy-five dollars ($75); antl
(4) with respect to injuries occurring on and after July 1, 2000,
and before July 1, 2001:
(A) not more than seven hundred sixty-two dollars ($762);
and
(B) not less than seventy-five dollars ($75);
(5) with respect to injuries occurring on and after July 1,
2001, and before July 1, 2002:
(A) not morethan eight hundred forty dollars ($840); and
(B) not lessthan seventy-fivedallars ($75); and
(6) with respect to injuries occurring on and after July 1,
2002:
(A) not mor ethan ninehundr ed eighteen dollar s($918); and
(B) not lessthan seventy-five dollar s ($75).
However, the weekly compensation payable shall not exceed the
average weekly wages of the employee at the time of the injury.

(c) For the purpose of thissection only and with respect toinjuries
occurring on and after July 1, 1971, and prior to July 1, 1974, only, the
term "dependent" as used in this section shall mean personsdefined
as presumptive dependents under section 19 of this chapter, except
that such dependency shall be determined as of the date of theinjury
to the employee.

(d) With respect to any injury occurring on and after April 1, 1955,
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and prior to April 1, 1957, the maximum compensation exclusive of
medical benefits, which shall be paid for an injury under any
provisions of this law or under any combination of its provisions
shall not exceed twelve thousand five hundred dollars ($12,500) in
any case. With respect to any injury occurring on and after April 1,
1957 and prior to April 1, 1963, the maximum compensation exclusive
of medical benefits, which shall be paid for an injury under any
provision of thislaw orunder any combination of itsprovisionsshall
not exceed fifteen thousand dollars ($15,000) in any case. With
respect to any injury occurring on and after April 1, 1963, and prior to
April 1, 1965, the maximum compensation exclusive of medical
benefits, which shall be paid for aninjury under any provision of this
law or under any combination of its provisions shall not exceed
sixteen thousand five hundred dollars ($16,500) in any case. With
respect to any injury occurring on and after April 1, 1965, and prior to
April 1, 1967, the maximum compensation exclusive of medical
benefits which shall be paid for any injury under any provision of this
law or any combination of provisions shall not exceed twenty
thousand dollars ($20,000) in any case. With respect to any injury
occurring on and after April 1, 1967, and prior to July 1, 1971, the
maximum compensation exclusive of medical benefits which shall be
paid for an injury under any provision of thislaw or any combination
of provisionsshall not exceed twenty-five thousand dollars ($25,000)
in any case. With respect to any injury occurring on and after July 1,
1971, and prior to July 1, 1974, the maximum compensation exclusive
of medical benefits which shall be paid for any injury under any
provision of this law or any combination of provisions shall not
exceed thirty thousand dollars ($30,000) in any case. With respect to
any injury occurring onand after July 1, 1974, and before July 1, 1976,
the maximum compensation exclusive of medical benefitswhich shall
be paid for an injury under any provision of this law or any
combination of provisions shall not exceed forty-five thousand
dollars ($45,000) in any case. With respect to an injury occurring on
and after July 1, 1976, and before July 1, 1977, the maximum
compensation, exclusive of medical benefits, which shall be paid for
any injury under any provision of this law or any combination of
provisions shall not exceed fifty-two thousand dollars ($52,000) in
any case. With respect to any injury occurring on and after July 1,
1977, and before July 1, 1979, the maximum compensation, exclusive
of medical benefits, which may be paid for an injury under any
provision of this law or any combination of provisions may not
exceed sixty thousand dollars ($60,000) in any case. With respect to
any injury occurring onand after July 1, 1979, and before July 1, 1980,
the maximum compensation, exclusive of medical benefits, which may
be paid for an injury under any provisions of this law or any
combination of provisionsmay not exceed sixty-fivethousand dollars
($65,000) in any case. With respect to any injury occurring on and
after July 1, 1980, and before July 1, 1983, the maximum compensation,
exclusive of medical benefits, which may be paid for an injury under
any provisions of this law or any combination of provisions may not
exceed seventy thousand dollars ($70,000) in any case. With respect
to any injury occurring on and after July 1, 1983, and before July 1,
1984, themaxi mum compensati on, exclusiveof medical benefits, which
may be paid for an injury under any provisions of this law or any
combination of provisions may not exceed seventy-eight thousand
dollars ($78,000) in any case. With respect to any injury occurring on
and after July 1, 1984, and before July 1, 1985, the maximum
compensation, exclusive of medical benefits, which may be paid for
an injury under any provisions of this law or any combination of
provisions may not exceed eighty-three thousand dollars ($83,000) in
any case. With respect to any injury occurring on and after July 1,
1985, and before July 1, 1986, the maximum compensation, exclusive
of medical benefits, which may be paid for an injury under any
provisions of this law or any combination of provisions may not
exceed eighty-nine thousand dollars ($89,000) in any case. With
respect to any injury occurring on and after July 1, 1986, and before
July 1, 1988, the maximum compensation, exclusive of medical
benefits, which may bepaid for aninjury under any provisionsof this
law or any combination of provisions may not exceed ninety-five
thousand dollars ($95,000) in any case. With respect to any injury
occurring on and after July 1, 1988, and before July 1, 1989, the
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maximumecompensation, exclusive of medical benefits, which may be
paid for aninjury under any provisionsof thislaw or any combination
of provisions may not exceed one hundred twenty-eight thousand
dollars ($128,000) in any case.
With respect to any injury occurring on and after July 1, 1989, and
before July 1, 1990, the maximumcompensation, exclusive of medical
benefits, which may bepaid for aninjury under any provisionsof this
law or any combination of provisions may not exceed one hundred
thirty-seven thousand dollars ($137,000) in any case.
With respect to any injury occurring on and after July 1, 1990, and
before July 1, 1991, the maximum compensation, exclusive of medical
benefits, which may be paid for aninjury under any provisionsof this
law or any combination of provisions may not exceed one hundred
forty-seven thousand dollars ($147,000) in any case.
With respect to any injury occurring on and after July 1, 1991, and
before July 1, 1992, the maximum compensation, exclusive of medical
benefits, that may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed one hundred
sixty-four thousand dollars ($164,000) in any case.
With respect to any injury occurring on and after July 1, 1992, and
before July 1, 1993, the maximum compensation, exclusive of medical
benefits, that may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed one hundred
eighty thousand dollars ($180,000) in any case.
With respect to any injury occurring on and after July 1, 1993, and
before July 1, 1994, the maximum compensation, exclusive of medical
benefits, that may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed one hundred
ninety-seven thousand dollars ($197,000) in any case.
With respect to any injury occurring on and after July 1, 1994, and
before July 1, 1997, the maximum compensation, exclusive of medical
benefits, which may be paid for aninjury under any provisionsof this
law or any combination of provisions may not exceed two hundred
fourteen thousand dollars ($214,000) in any case.
(e) Themaximum compensation, exclusive of medical benefits, that
may be paid for an injury under any provision of this law or any
combination of provisions may not exceed the following amountsin
any case:
(1) With respect to an injury occurring on and after July 1, 1997,
and before July 1, 1998, two hundred twenty-four thousand
dollars ($224,000).
(2) With respect to aninjury occurring on and after July 1, 1998,
and before July 1, 1999, two hundred thirty-four thousand
dollars ($234,000).
(3) With respect to aninjury occurring onand after July 1, 1999,
and before July 1, 2000, two hundred forty-four thousand
dollars ($244,000).
(4) With respect to aninjury occurring on and after July 1, 2000,
and before July 1, 2001, two hundred fifty-four thousand
dollars ($254,000).
(5) With respect to an injury occurring on and after July 1,
2001, and before July 1, 2002, two hundred eighty thousand
dollars ($280,000).
(6) With respect to an injury occurring on and after July 1,
2002, three hundred six thousand dollar s ($306,000).
SECTION 7.1C 22-3-3-33ISADDED TO THEINDIANA CODEAS
A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2000]: Sec. 33. (a) If an employee:
(1) receives an injury that results in a temporary total
disability or a permanent partial impairment;
(2) is capable of performing work with limitations or
restrictionsthat prevent the employee from returning to the
position the emplo&/ee held before the employee sinjury; and
(3) returnstowork;

the employee may receive disabled from trade compensation.

(b) An employeemay r eceivedisabled from tradecompensation for
aperiod not to exceed:

Elg fifty-two (52) consecutive weeks; or
2) seventy-eight (78) aggr egate weeks.

(c) An employee is entitled to receive disabled from trade

compensation in a weekly amount equal to STEP FOUR of the
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following formula:
STEP ONE: Determine the employee's average weekly
ear ningsfromemployment withlimitationsor restrictionsthat
areentered after theemployee'sinjury.
STEP TWO: Determine the employee's average weekly
ear nings from employment beforethe employee'sinjury.
STEP THREE: Determinethe greater of:
EA; the STEP TWO result minusthe STEP ONE result; or
B) zero (0).
STEP FOUR: Deter minethe lesser of:
(A) the STEP THREE result; or
(B) with respect to injuries occurring on or after July 1,
2000, and before July 1, 2001, seven hundred sixty-two
dollars ($762); or
(C) with respect to injuries occurring on or after July 1,
2001, and before July 1, 2002, eight hundred forty dollars
($840); or
(D) with respect to injuries occurring on or after July 1,
2002, nine hundr ed eighteen dollar s ($918).

(d) Not later than sixty (60) days after the employee'srelease to
return towork with restrictions or limitations, the employee must
receive noticefrom theemployer on aform provided by theboar d that
infor msthe employee that the employee has been released to work
with limitationsor restrictions. The notice must include:

(1) an explanation of the limitations or restrictions placed on
the employee;

(2) the amount of disabled from trade compensation the
employee has been awar ded; and

(3) information for the employee regarding the terms of this
section.

(e) Disabled from trade compensation is in addition to any other
compensation awar ded toan employeeasaresult of atemporary total
disability or a permanent partial impair ment.

(f) An employer may unilaterally convertan award of benefitsfor
atemporary total disability or a permanent partial impairment into
disabled from trade compensation by filing a copy of the notice
required under subsection (d) with the board.

SECTION 8.1C 22-3-7-16 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 16. (@) Compensation shall be
alowed on account of disablement from occupational disease
resulting in only temporary total disability to work or temporary
partial disability to work beginning with the eighth day of such
disability except for the medical benefits provided for in section 17 of
this chapter. Compensation shall be allowed for the first seven (7)
calendar days only as provided in this section. The first weekly
installment of compensation for temporary disability is due fourteen
(14) days after the disability begins. Not later than fifteen (15) days
fromthe date that the first installment of compensation is due, the
employer or the employer's insurance carrier shall tender to the
employee or to the employee's dependents, with all compensation
due, a properly prepared compensation agreement in a form
prescribed by the board. Whenever an employer or the employer's
insurance carrier denies or is not able to determine liability to pay
compensation or benefits, the employer or the employer's insurance
carriershall notify theworker'scompensation board and theemployee
inwriting on aform prescribed by the worker's compensation board
not later than thirty (30) days after the employer's knowledge of the
claimed disablement. If a determination of liability cannot be made
within thirty (30) days, theworker'scompensation board may approve
an additional thirty (30) days upon awritten request of the employer
ortheemployer'sinsurance carrier that setsforth thereasonsthat the
determination could not bemadewithinthirty (30) daysand statesthe
facts or circumstancesthat are necessary to determineliability within
the additional thirty (30) days. More than thirty (30) days of
additional time may be approved by theworker's compensation board
upon the filing of a petition by the employer or the employer's
insurance carrier that setsforth:

(1) the extraordinary circumstances that have precluded a
determination of liability within theinitial sixty (60) days,

(2) the status of the investigation on the date the petition is
filed,
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(3) the facts or circumstances that are necessary to make a

determination; and

(4) atimetablefor the compl etion of theremaining investigation.
If adeter mination of liability isnot madewithin thirty (30) daysafter
the employer's knowledge of the claimed diablement and the
employer is subsequently determined to be liable to pay
compensation, thefir stinstallment of compensation must includethe
accrued weekly compensation and interest at the legal rate of
interest specified in 1C 24-4.6-1-101 computed from the date
fourteen (14) daysafter thedisability begins. An employerwhofails
to comply with this sectionissubject to acivil penalty of fifty dollars
($50), to be assessed and collected by the board upon notice and
hearing. Civil penaltiescollected under thissection shall bedeposited
in the state general fund.

(b) Once begun, temporary total disability benefits may not be
terminated by the employer unless:

(1) the employee has returned to work;
EZ; the employee has died; ) o
3) the employee hasrefused to undergo amedical examination
under section 20 of this chapter;
(4) the employee has received five hundred (500) weeks of
temporary total disability benefitsor hasbeen paid themaximum
compensation allowable under section 19 of this chapter; or
(5) the employee is unable or unavailable to work for reasons
unrelated to the compensabl e disease.
In all other casesthe employer must notify the employeeinwriting of
the employer's intent to terminate the payment of temporary total
disability benefits, and of the availability of employment, if any, ona
form approved by the board. If the employee disagrees with the
proposed termination, the employee must give written notice of
disagreement to the board and the employer within seven (7) days
after receipt of the notice of intent to terminate benefits. If the board
and employer do not receive a notice of disagreement under this
section, the employee's temporary total disability benefits shall be
terminated. Upon receipt of the notice of disagreement, the board
shall immediately contact the parties, which may be by telephone or
other means and attempt to resolve the disagreement. If theboard is
unable to resolve the disagreement within ten (10) days of receipt of
the notice of disagreement, theboard shall immediately arrangefor an
evaluation of the employee by an independent medical examiner. The
independent medical examiner shall be selected by mutual agreement
of the parties or, if the parties are unable to agree, appointed by the
board under IC 22-3-4-11. If the independent medical examiner
determines that the employee is no longer temporarily disabled or is
still temporarily disabled but can return to employment that the
employer has made avail able to theemployee, or if theemployeefails
or refuses to appear for examination by the independent medical
examiner, temporary total disability benefits may be terminated. If
either party disagrees with the opinion of the independent medical
examiner, the party shall apply to the board for a hearing under
section 27 of this chapter.

(c) An employer is not required to continue the payment of
temporary total disability benefits for more than fourteen (14) days
after the employer's proposed termination date unless the
independent medical examiner determines that the employee is
temporarily disabled and unableto return to any employment that the
employer has made available to the employee.

(d) If itisdetermined that asaresult of thissectiontemporary total
disability benefits were overpaid, the overpayment shall bededucted
from any benefits due the employee under this section and, if there
are no benefitsduethe employee or the benefits duethe employee do
not equal the amount of the overpayment, the employee shall be
responsible for paying any overpayment which cannot be deducted
from benefits due the employee.

(e) For disablements occurring on and after April 1, 1951, and prior
toJuly 1, 1971, from occupational diseaseresultingintemporary total
disability for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal
to sixty percent (60%) of the employee's average weekly wagesfor a
period not to exceed fivehundred (500) weeks. Compensation shall be
allowed for the first seven (7) calendar days only if the disability
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continues for longer than twenty-eight (28) days.

For disablements occurring on and after July 1, 1971, and prior to
July 1, 1974, from occupational disease resulting in temporary total
disability for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal
to sixty percent (60%) of the employee's average weekly wages, as
defined in section 19 of this chapter, for a period not to exceed five
hundred (500) weeks. Compensation shall be allowed for the first
seven (7) calendar days only if the disability continues for longer
than twenty-eight (28) days.

For disablements occurring on and after July 1, 1974, and before
July 1, 1976, from occupational disease resulting in temporary total
disability for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal
to sixty-six and two-thirds percent (66 2/3%) of the employee's
average weekly wages, up to one hundred thirty-five dollars ($135)
average weekly wages, as defined in section 19 of this chapter, for a
period not to exceed fivehundred (500) weeks. Compensation shall be
allowed for the first seven (7) calendar days only if the disability
continues for longer than twenty-one (21) days.

For disablements occurring on and after July 1, 1976, from
occupational disease resulting in temporary total disability for any
work there shall be paid to the disabled employee during the
temporary total disability weekly compensation equal to sixty-six and
two-thirdspercent (66 2/3%) of theemployee'saverageweekly wages,
as definedin section 19 of thischapter, for aperiod not to exceed five
hundred (500) weeks. Compensation shall be allowed for the first
seven (7) calendar days only if the disability continues for longer
than twenty-one (21) days.

(f) For disablements occurring on and after April 1, 1951, and prior
to July 1, 1971, from occupational disease resulting in temporary
partial disability for work there shall be paid to the disabled employee
during such disability aweekly compensation equal to sixty percent
(60%) of the difference between the employee's average weekly
wages and the weekly wages at which the employee is actually
employed after the disablement, for a period not to exceed three
hundred (300) weeks. Compensation shall be allowed for the first
seven (7) calendar days only if the disability continues for longer
than twenty-eight (28) days. In case of partial disability after the
period of temporary total disability, the later period shall beincluded
as part of the maximum period allowed for partial disability.

For disablements occurring on and after July 1, 1971, and prior to
July 1, 1974, fromoccupational disease resulting in temporary partial
disability for work there shall be paid to the disabled employee during
such disability aweekly compensation equal to sixty percent (60%)
of the difference between the employee's average weekly wages, as
defined in section 19 of this chapter, and the weekly wages at which
the employeeis actually employed after thedisablement, for aperiod
not to exceed three hundred (300) weeks. Compensation shall be
alowed for the first seven (7) calendar days only if the disability
continues for longer than twenty-eight (28) days. In case of partial
disability after the period of temporary total disability, the latter
period shall beincluded as a part of the maximum period allowed for
partial disability.

For disablements occurring on and after July 1, 1974, from
occupational diseaseresultingintemporary partial disability for work
there shall be paid to the disabled employee during such disability a
weekly compensation equal to sixty-six and two-thirds percent (66
2/3%) of the difference between the employee's average weekly
wages, asdefined in section 19 of thischapter, and the weekly wages
at which heis actually employed after the disablement, for a period
not to exceed three hundred (300) weeks. Compensation shall be
allowed for the first seven (7) calendar days only if the disability
continues for longer than twenty-one (21) days. In case of partial
disability after the period of temporary total disability, the latter
period shall be included as a part of the maximum period allowed for
partial disability.

(g) For disabilitiesoccurring on and after April 1, 1951, and prior to
April 1, 1955, from occupational diseasein thefollowing schedule, the
employee shall receivein lieu of all other compensation, on account
of such disabilities, aweekly compensation of sixty percent (60%) of

February 21, 2000

theemployee'saverageweekly wage; for disabilitiesoccurring onand
after April 1, 1955, and prior to July 1, 1971, from occupational disease
in the following schedule, the employee shall receive in addition to
disability benefits not exceeding twenty-six (26) weeks on account of
said occupational disease a weekly compensation of sixty percent
(60%) of the employee's average weekly wages.
For disabilitiesoccurring on and after July 1, 1971, and before July
1, 1977, from occupational disease in the following schedule, the
employeeshall receivein additionto disability benefitsnot exceeding
twenty-six (26) weeks on account of said occupational disease a
weekly compensation of sixty percent (60%) of his average weekly
wages not to exceed one hundred dollars ($100) average weekly
wages, for the period stated for such disabilities respectiveelel.
For disahilities occurring onand after July 1, 1977, and before July
1, 1979, from occupational disease in the following schedule, the
employeeshall receivein additionto disability benefitsnot exceeding
twenty-six (26) weeks on account of the occupational disease a
weekly compensation of sixty percent (60%) of the employee's
averageweekly wages, not to exceed onehundred twenty-fivedollars
($125) average weekly wages, for the period stated for the disabilities.
For disabilitiesoccurring on and after July 1, 1979, and before July
1, 1988, from occupational disease in the following schedule, the
employeeshall receiveinadditiontodisability benefits, not exceeding
fifty-two (52) weeks on account of the occupational disease, aweekly
compensation of sixty percent (60%) of the employee's average
weekly wages, not to exceed one hundred twenty-five dollars ($125)
average weekly wages, for the period stated for the disabilities.
For disabilitiesoccurring on and after July 1, 1988, and before July
1, 1989, from occupational disease in the following schedule, the
employeeshall receiveinadditiontodisability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of the employee's
average weekly wages, not to exceed one hundred sixty-six dollars
($166) average weekly wages, for the period stated for thedisahilities.
For disahilities occurring on and after July 1, 1989, and before July
1, 1990, from occupational disease in the following schedule, the
employeeshall receiveinadditiontodisability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of the employee's
average weekly wages, not to exceed one hundred eighty-three
dollars ($183) average weekly wages, for the period stated for the
disabilities.
For disabilities occurring on and after July 1, 1990, and before July
1, 1991, from occupational disease in the following schedule, the
employeeshall receiveinadditiontodisability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of the employee's
average weekly wages, not to exceed two hundred dollars ($200)
average weekly wages, for the period stated for the disabilities.
(1) Amputations. Forthelosshby separation, of thethumb, sixty
(60) weeks; of theindex finger, forty (40) weeks; of the second
finger, thirty-five (35) weeks; of the third or ring finger, thirty
(30) weeks; of the fourth or little finger, twenty (20) weeks; of
the hand by separation below the elbow, two hundred (200)
weeks; of thearm abovetheelbow joint, two hundred fifty (250)
weeks; of the big toe, sixty (60) weeks; of the second toe, thirty
(30) weeks; of thethird toe, twenty (20) weeks; of thefourthtoe,
fifteen (15) weeks; of thefifth or littletoe, ten (10) weeks; of the
foot below the kneejoint, one hundred fifty (150) weeks; and of
theleg abovethekneejoint, two hundred (200) weeks. Theloss
of more than one (1) phalange of a thumb or toe shall be
considered as the loss of the entire thumb or toe. The loss of
more than two (2) phalanges of afinger shall be considered as
theloss of the entire finger. The loss of not more than one (1)
phalange of a thumb or toe shall be considered as the loss of
one-half (1/2) of the thumb or toe and compensation shall be
paid for one-half (1/2) of the period for the loss of the entire
thumb or toe. The loss of not more than two (2) phalanges of a
finger shall be considered astheloss of one-half (1/2) thefinger
and compensation shall be paid for one-half (1/2) of the period
for theloss of the entire finger.
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(2) Loss of Use: The total permanent |oss of the use of an arm,
hand, thumb, finger, leg, foot, toe, or phalange shall be
considered as the equivalent of the loss by separation of the
arm, hand, thumb, finger, leg, foot, toe, or phalange and the
compensation shall be paid for the same period as for the loss
thereof by separation.
(3) Partial Loss of Use: For the permanent partial loss of the use
of an arm, hand, thumb, finger, leg, foot, toe, or phalange,
compensation shall bepaid for the proportionate | oss of theuse
of such arm, hand, thumb, finger, leg, foot, toe, or phalange.
(4) For disablements for occupational disease resulting in total
permanent disability, five hundred (500) weeks.
(5) For the loss of both hands, or both feet, or thetotal sight of
both eyes, or any two (2) of such lossesresulting fromthe same
disablement by occupational disease, fivehundred (500) weeks.
(6) For the permanent and complete loss of vision by
enucleation of an eye or its reduction to one-tenth (1/10) of
normal vision with glasses, one hundred fifty (150) weeks,and
for any other permanent reduction of the sight of an eye,
compensation shall be paid for a period proportionate to the
degree of such permanent reduction without correction or
glasses. However, when such permanent reduction without
correction or glasses would result in one hundred percent
(100%) loss of vision, but correction or glasseswould resultin
restoration of vision, then compensation shall be paid for fifty
percent (50%) of such total loss of visionwithout glasses plus
an additional amount equal to the proportionate amount of such
reduction with glasses, not to exceed an additional fifty percent
50%).
E?) F)or the permanent and complete loss of hearing, two
hundred (200) weeks.
(8) In al other cases of permanent partial impairment,
compensation proportionate to the degree of such permanent
partial impairment, in the discretion of the worker's
compensation board, not exceeding five hundred (500) weeks.
(9) In all cases of permanent disfigurement, which may impair
the future usefulness or opportunities of the employee,
compensation in the discretion of the worker's compensation
board, not exceeding two hundred (200) weeks, except that no
compensation shall be payable under this paragraph where
compensation shall be payable under subdivisions (1) through
(8). Wherecompensation for temporary total disability hasbeen
paid, thisamount of compensation shall be deducted from any
compensation due for permanent disfigurement.

With respect to disablementsin the following schedule occurring
on and after July 1, 1991, the employee shall receive in addition to
temporary total disability benefits, not exceeding one hundred
twenty-five(125) weekson account of thedi sablement, compensation
in an amount determined under the following schedule to be paid
weekly at arate of sixty-six and two-thirds percent (66 2/3%) of the
employee's average weekly wages during the fifty-two (52) weeks
immediately preceding the week in which the disablement occurred:

(1) Amputation: For theloss by separation of thethumb, twelve
(12) degrees of permanent impairment; of theindex finger, eight
(8) degrees of permanent impairment; of the second finger,
seven (7) degrees of permanent impairment; of thethird or ring
finger, six (6) degrees of permanent impairment; of thefourth or
little finger, four (4) degrees of permanent impairment; of the
hand by separation below the elbowjoint, forty (40) degreesof
permanent impairment; of the arm above the elbow, fifty (50)
degrees of permanent impairment; of the big toe, twelve (12)
degrees of permanent impairment; of the second toe, six (6)
degrees of permanent impairment; of the third toe, four (4)
degrees of permanent impairment; of the fourth toe, three (3)
degrees of permanent impairment; of the fifth or little toe, two
(2) degrees of permanent impairment; of separation of the foot
below the knee joint, thirty-five (35) degrees of permanent
impairment; and of the leg above the kneejoint, forty-five (45)
degrees of permanent impairment.

(2) Amputations occurring on or after July 1, 1997: For the loss
by separation of any of thebody partsdescribed in subdivision
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(2) onor after July 1, 1997, thedollar values per degree applying
on the date of theinjury asdescribed in subsection (h) shall be
multiplied by two (2). However, the doubling provision of this
subdivision does not apply to aloss of usethat isnot aloss by
separation.

(3) The loss of more than one (1) phalange of a thumb or toe
shall be considered asthe loss of the entire thumb or toe. The
loss of more than two (2) phalanges of a finger shall be
considered astheloss of the entirefinger. Theloss of not more
than one (1) phalange of athumb or toe shall be considered as
the loss of one-half (1/2) of the degrees of permanent
impairment for the loss of the entire thumb or toe. The loss of
not more than one (1) phalange of afinger shall be considered
as the loss of one-third (1/3) of the finger and compensation
shall be paid for one-third (1/3) of the degrees payable for the
loss of theentirefinger. Theloss of morethan one (1) phalange
of the finger but not more than two (2) phalanges of the finger
shall be considered as the loss of one-half (1/2) of the finger
and compensation shall be paid for one-half (1/2) of the degrees
payable for the loss of the entire finger.

(4) For the loss by separation of both hands or both feet or the
total sight of both eyes or any two (2) such lossesin the same
accident, one hundred (100) degrees of permanent impairment.
(5) For the permanent and complete loss of vision by
enucleation or itsreduction to one-tenth (1/10) of normal vision
with glasses, thirty-five (35) degrees of permanent impairment.
(6) For the permanent and complete loss of hearing in one (1)
ear, fifteen (15) degrees of permanent impairment, and in both
ears, forty (40) degrees of permanent impairment.

(7) For theloss of one (1) testicle, (10) ten degrees of permanent
impairment; for the loss of both testicles, thirty (30) degrees of
permanent impairment.

(8) Loss of use: The total permanent |oss of the use of an arm,
ahand, athumb, afinger, aleg, afoot, atoe, or aphalange shall
be considered asthe equivalent of theloss by separation of the
am, hand, thumb, finger, leg, foot, toe, or phalange, and
compensation shall be paid in the same amount as for the loss
by separation. However, the doubling provision of subdivision
(2) does not apply to a loss of use that is not a loss by
separation.

(9) Partial loss of use: For the permanent partial loss of the use
of an arm, a hand, a thumb, a finger, a leg, afoot, atoe, or a
phalange, compensation shall bepaid for the proportionateloss
of the use of the arm, hand, thumb, finger, leg, foot, toe, or
phalange.

(20) For disablementsresultingintotal permanent disability, the
amount payable for impairment or five hundred (500) weeks of
compensation, whichever is greater.

(11) For any permanent reduction of the sight of an eye less
than a total loss as specified in subdivision (3), the
compensation shall be paid in an amount proportionate to the
degree of apermanent reduction without correction or glasses.
However, when a permanent reduction without correction or
glasses would result in one hundred percent (100%) loss of
vision, then compensation shall be paid for fifty percent (50%)
of the total loss of vision without glasses, plus an additional
amount equal to the proportionate amount of thereductionwith

|asses, not to exceed an additional fifty percent (50%).

12) For any permanent reduction of the hearing of one (1) or
both ears, lessthanthetotal |ossasspecifiedinsubdivision (4),
compensation shall be paid in an amount proportionate to the
degree of a permanent reduction.

(13) In al other cases of permanent partial impairment,
compensation proportionate to the degree of a permanent
partial impairment, in the discretion of the worker's
compensation board, not exceeding one hundred (100) degrees
of permanent impairment.

(24) Inal cases of permanent disfigurement which may impair
the future usefulness or opportunities of the employee,
compensation, in the discretion of the worker's compensation
board, not exceeding forty (40) degrees of permanent
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impairment except that no compensation shall be payable under
this subdivision where compensation is payable elsewhere in
this section.

(h) With respect to disablements occurring on and after July 1,
1991, compensation for permanent partial impairment shall be paid
according to the degree of permanent impairment for the disablement
determined under subsection (d) and the following:

(1) With respect to disablements occurring on and after July 1,
1991, and before July 1, 1992, for each degree of permanent
impairment from one (1) to thirty-five (35), fivehundred dollars
($500) per degree; for each degree of permanent impairment from
thirty-six (36) to fifty (50), nine hundred dollars ($900) per
degree; for each degree of permanent impairment above fifty
(50), one thousand five hundred dollars ($1,500) per degree.
(2) With respect to disablements occurring on and after July 1,
1992, and before July 1, 1993, for each degree of permanent
impairment from one (1) to twenty (20), five hundred dollars
($500) per degree; for each degree of permanent impairment from
twenty-one (21) to thirty-five (35), eight hundred dollars ($800)
per degree; for each degree of permanent impairment from
thirty-six (36) to fifty (50), one thousand three hundred dollars
(%1,300) per degree; for each degree of permanent impairment
above fifty (50), one thousand seven hundred dollars ($1,700)
per degree.

(3) With respect to disablements occurring on and after July 1,
1993, and before July 1, 1997, for each degree of permanent
impairment from one (1) to ten (10), five hundred dollars ($500)
per degree; for each degree of permanent impairment from
eleven (11) to twenty (20), seven hundred dollars ($700) per
degree; for each degree of permanent impairment from
twenty-one(21) tothirty-five(35), onethousand dollars($1,000)
per degree; for each degree of permanent impairment from
thirty-six (36) to fifty (50), one thousand four hundred dollars
(%1,400) per degree; for each degree of permanent impairment
above fifty (50), one thousand seven hundred dollars ($1,700)
per degree.

(4) With respect to disablements occurring on and after July 1,
1997, and before July 1, 1998, for each degree of permanent
impairment from one (1) to ten (10), seven hundred fifty dollars
($750) per degree; for each degree of permanent impairment from
eleven (11) thirty-five (35), one thousand dollars ($1,000) per
degree; for each degree of permanent impai rment from thirty-six
(36) tofifty (50), onethousand four hundred dollars ($1,400) per
degree; for each degree of permanent impairment above fifty
(50), one thousand seven hundred dollars ($1,700) per degree.
(5) With respect to disablements occurring on and after July 1,
1998, and before July 1, 1999, for each degree of permanent
impairment from one (1) to ten (10), seven hundred fifty dollars
($750) per degree; for each degree of permanent impairment from
eleven (11) tothirty-five (35), onethousand dollars ($1,000) per
degree; for each degree of permanent impai rment from thirty-six
(36) tofifty (50), onethousand four hundred dollars ($1,400) per
degree; for each degree of permanent impairment above fifty
(50), one thousand seven hundred dollars ($1,700) per degree.
(6) With respect to disablements occurring on and after July 1,
1999, and before July 1, 2000, for each degree of permanent
impairment from one (1) to ten (10), nine hundred dollars ($900)
per degree; for each degree of permanent impairment from
eleven (11) tothirty-five(35), onethousand onehundred dollars
($1,100) per degree; for each degree of permanent impairment
from thirty-six (36) to fifty (50), one thousand six hundred
dollars ($1,600) per degree; for each degree of permanent
impairment above fifty (50), two thousand dollars ($2,000) per
degree.

(7) With respect to injuries occurring on and after July 1,
2000, and before July 1, 2001, for each degree of per manent
impairment from one (1) to ten (10), two thousand fifty dollars
($2,050) per degr ee; for each degr eeof per manent impair ment
fromeleven (11) tothirty-five(35), twothousand seven hundred
dollars ($2,700) per degree; for each degree of permanent
impairment from thirty-six (36) to fifty (50), three thousand

February 21, 2000

three hundred dollars ($3,300) per degree; for each degr ee of
permanent impairment above fifty (50), three thousand nine
hundred dollars ($3,900) per degree.

(8) With respect to injuries occurring on and after July 1,
2001, and before July 1, 2002, for each degree of permanent
impair ment from one (1) toten (10), twothousand four hundred
dollars ($2,400) per degree; for each degree of permanent
impair ment from eleven (11) tothirty-five (35), threethousand
seventy-five dollars ($3,075) per degree; for each degree of
permanent impair ment from thirty-six (36) to fifty (50), three
thousand seven hundred seventy-five dollars ($3,775) per
degree; for each degree of permanent impairment above fifty
(50), four thousand five hundred twenty-five dollars ($4,525)
per degree.

(9) With respect to injuries occurring on and after July 1,
2002, for each degree of permanent impair ment from one (1)
to ten (10), two thousand seven hundred forty-seven dollars
($2,747) per degree; for each degr eeof permanent impair ment
from eleven (11) to thirty-five (35), three thousand four
hundred thirty-three dollars ($3,433) per degree; for each
degree of permanent impairment from thirty-six (36) to fifty
(50), four thousand twohundr ed ninety-twodallar s($4,292) per
degree; for each degree of permanent impair ment above fifty
(50), fivethousand threehundr ed sixty-fivedallar s($5,365) per
degree.

0] Ter?e average weekly wages used in the determination of
compensationfor permanent partial impairment under subsections(g)
and (h) shall not exceed the following:

1) With respect to disablements occurring on or after July 1,
1991, and before July 1, 1992, four hundred ninety-two dollars
$492).
EZ) W)ith respect to disablements occurring on or after July 1,
1992, and before July 1, 1993, five hundred forty dollars ($540).
(3) With respect to disablements occurring on or after July 1,
1993, and before July 1, 1994, five hundred ninety-one dollars
$591).
§4) V\/)ith respect to disablements occurring on or after July 1,
1&, and before July 1, 1997, six hundred forty-two dollars
2).
§5) V\/)ith respect to disablements occurring on or after July 1,
(15697,)and before July 1, 1998, six hundred seventy-two dollars
72).
(6) With respect to disablements occurring on or after July 1,
1998, and before July 1, 1999, seven hundred two dollars ($702).
(7) With respect to disablements occurring on or after July 1,
%ﬂ?%gé)md before July 1, 2000, seven hundred thirty-two dollars
732).
(8) With respect to disablements occurring on or after July 1,
2000, and before July 1, 2001, seven hundred sixty-twodollars
$762).
E9)W)ith respect toinjuriesoccurringon or after July 1, 2001,
and before July 1, 2002, eight hundred forty dollar s ($840).
(10) With respect to injuries occurring on or after July 1,
2002, nine hundred eighteen dollars ($918).

() If any employee, only partially disabled, refuses employment
suitable to his capacity procured for him, he shall not be entitled to
any compensation at any time during the continuance of such refusal
unless, in the opinion of the worker's compensation board, such
refusal was justifiable. The employee must be served with a notice
setting forth the consequences of the refusal under this subsection.
'kI)'he r&oti cemust beinaform prescribed by theworker'scompensation

oard.

(k) If an employee has sustained a permanent impairment or
disability fromanaccidental injury other thanan occupational disease
in another employment than that in which he suffered a subsequent
disability from an occupational disease, such as herein specified, the
employee shall be entitled to compensation for the subsequent
disability in the same amount as if the previous impairment or
disability had not occurred. However, if the permanent impairment or
disability resulting from an occupational disease for which
compensation is claimed results only in the aggravation or increase
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of apreviously sustained permanent impai rment froman occupational
disease or physical condition regardless of the source or cause of
such previously sustained impairment from an occupational disease
or physical condition, the board shall determine the extent of the
previously sustained permanent impairment from an occupational
diseaseor physical condition aswell asthe extent of the aggravation
or increase resulting from the subsequent permanent impairment or
disability, and shall award compensation only for that part of said
occupational disease or physical condition resulting from the
subsequent permanent impairment. An amputation of any part of the
body or loss of any or all of thevision of one (1) or both eyes caused
by an occupational disease shall be considered as a permanent
impairment or physical condition.

() If an employee suffers adisablement from occupational disease
for which compensation is payable while the employee is still
receiving or entitled to compensation for a previous injury by
accident or disability by occupational disease in the same
employment, heshall not at the sametimebeentitled to compensation
for both, unless it be for a permanent injury, such as specified in
subsection (9)(1), (9)(2), (9)(3), (g)(6), or (g)(7); but theemployeeshall
be entitled to compensation for that disability and from the time of
that disability which will cover the longest period and the largest
amount payable under this chapter.

(m If an employee receives a permanent disability from
occupational disease such as specified in subsection (g)(1), (9)(2),
(9)(3), (9)(6), or (9)(7), after having sustained another such permanent
disability in the same employment the employee shall be entitled to
compensation for both such disabilities, but the total compensation
shall be paid by extending the period and not by increasing the
amount of weekly compensation and, when such previous and
subsequent permanent disabilities, in combination result in total
permanent disability or permanent total impairment, compensation
shall be payablefor such permanent total disability or impairment, but
payments made for the previous disability or impairment shall be
deducted from the total payment of compensation due.

(n) When an empl oyee has been awarded or isentitled to an award
of compensation for adefinite period under this chapter for disability
from occupational disease, which disablement occurs on and after
April 1, 1951, and prior to April 1, 1963, and such employee diesfrom
any other cause than such occupational disease, payment of the
unpaid balance of such compensation, not exceeding three hundred
(300) weeks, shall be made to the employee's dependents of the
second and third class as defined in sections 11 through 14 of this
chapter, and compensation, not exceeding five hundred (500) weeks,
shall be made to the employee's dependents of the first class as
defined in sections 11 through 14 of thischapter. When an employee
has been awarded or is entitled to an award of compensation for a
definite period from an occupational disease wherein disablement
occurs on and after April 1, 1963, and such employee diesfrom other
causes than such occupational disease, payment of the unpaid
balance of such compensation not exceedingthreehundred fifty (350)
weeks shall be paid to the employee's dependents of the second and
third class as defined in sections 11 through 14 of this chapter and
compensation, not exceeding five hundred (500) weeks shall be made
to the employee's dependents of thefirst classasdefinedin sections
11 through 14 of this chapter.

(0) Any payment made by theempl oyer totheemployeeduringthe
period of the employee'sdisability, or to the employee's dependents,
which, by the terms of this chapter, was not due and payable when
made, may, subject to the approval of the worker's compensation
board, be deducted from the amount to be paid as compensation, but
such deduction shall be made from thedistal end of the period during
which compensation must be paid, except in cases of temporary
disability.

(p) When so provided in the compensation agreement or in the
award of the worker's compensation board, compensation may be
paid semimonthly, or monthly, instead of weekly.

(9) When the aggregate payments of compensation awarded by
agreement or upon hearing to an employee or dependent under
eighteen (18) years of age do not exceed one hundred dollars ($100),
the payment thereof may be made directly to such employee or
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dependent, except when theworker's compensation board shall order
otherwise.

Whenever the aggregate payments of compensation, due to any
person under eighteen (18) years of age, exceed one hundred dollars
($100), the payment thereof shall be made to a trustee, appointed by
the circuit or superior court, or to aduly qualified guardian, or, upon
the order of the worker's compensation board, to a parent or to such
minor person. The payment of compensation, due to any person
eighteen (18) years of age or over, may be made directly to such
person.

(r) If an employee, or a dependent, is mentally incompetent, or a
minor at the time when any right or privilege accruesto the employee
under this chapter, the employee's guardian or trustee may, in the
employee's behalf, claim and exercise such right and privilege.

(s) All compensation payments named and provided for in this
section, shall mean and be defined to be for only such occupational
diseases and disabilities therefrom as are proved by competent
evidence, of which there are or have been objective conditions or
symptoms proven, not within the physical or mental control of the
employee himself.

SECTION 9. IC 22-3-7-16.1 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS [EFFECTIVE JULY
1, 2000]: Sec. 16.1. (a) As used in thissection, " board" referstothe
worker's compensation board created under 1C 22-3-1-1.

(b) If an employee who from an occupational disease becomes
permanentlyand totally impaired by reason of theloss, or lossof use
of, another such member or eye, theemployer shall beliableonly for
thecompensation payablefor thesecond injury. However, in addition
to such compensation and after the completion of the payment
therefor, the employee shall be paid the remainder of the
compensation that would be duefor thetotal permanent impair ment
out of aspecial fund known astheoccupational diseasesecond injury
fund.

(c)Whenever theboar d deter minesunder thepr ocedur esset forth
in subsection (d) that an assessment isnecessary toensur ethat fund
beneficiaries continueto receive compensation in a timely manner
for areasonable prospective period, the board shall send notice not
later than October 1in any year to:

(1) all insurance carriers and other entities insuring or
providing cover agetoemployer swhoareor may beliableunder
thisarticleto pay compensation for personal injuriestoor the
death of one (1) of their employees from an occupational
disease; and
(2) each employer carrying the employer's own risk for
personal injuriesto or the death of one (1) of their employees
from an occupational disease;
stating that an assessment isnecessary. Theboard may conduct an
assessment under this subsection not more than one (1) time
annually. Every insurance carrier insuring employers who are or
may beliableunder thisarticleto pay compensation for disablement
or death from occupational diseases of their employees under this
articleand every employer carrying theemployer'sown risk shall,
not later than thirty (30) days after receiving noticefrom theboard,
pay totheworker'scompensation board for thebenefit of afund tobe
known astheoccupational diseasessecond injury fund. Thepayment
shall be in a sum equal to one and one-half percent (1.5%) of the
total amount of all payments under this chapter for occupational
diseases paid to employees with occupational diseases or their
beneficiariesunder thischapter for thecalendar year next preceding
the due date of such payment. If the amount to the credit of the
occupational diseasessecond injury fund asof October 1 of any year
exceeds one million dollars ($1,000,000), the payments of one and
one-halfper cent (1.5% ) shall not beassessed or collected duringthe
ensuing year. But when on October 1 of any year the amount to the
credit of thefundisless than one million dollars ($1,000,000), the
payments of one and one-half percent (1.5%) of the total amount of
all payments under this chapter for occupational diseases paid to
employees with occupational diseases or their beneficiaries under
this chapter for the calendar year next preceding that date shall be
resumed and paid into the fund.
(d) The board shall enter into a contract with an actuary or
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another qualified firm that has experiencein calculating worker's
compensation liabilities. Not later than September 1 of each year, the
actuary or other qualified firm shall calculate the recommended
funding level of the fund based on the previous year's claims and
informtheboard of theresultsof thecalculation. If theamount tothe
credit of thefund islessthan theamount required under subsection
(c), the board may conduct an assessment under subsection (c). The
board shall pay the costs of the contract under this subsection with
money in thefund.

(e) An assessment collected under subsection (c) on an employer
whoisnot self-insured must beassessed through a sur char gebased
on the employer's premium. An assessment collected under
subsection (c) does not constitute an element of loss, but for the
pur poseof collection shall betreated asa separ atecost imposed upon
insured employers. A premium surcharge under this subsection
must be collected at the sametimeand in the samemanner in which
the premium for coverage is collected, and must be shown as a
separate amount on a premium statement. A premium surcharge
under this subsection must be excluded from the definition of
premium for all purposes, including the computation of agent
commissionsor premium taxes. However, an insurer may cancel a
worker's compensation policy for nonpayment of the premium
sur char ge. A cancellation under thissubsection must becarried out
under the statutes applicableto the nonpayment of premiums.

(f) The sums under this section shall be paid by the worker's
compensation board to the treasurer of state, to be deposited in a
special account known as the occupational diseases second injury
fund. Thefundsarenot part of the state general fund. Any balance
remaining in theaccount at theend of any fiscal year doesnot revert
to the state general fund. The funds shall be used only for the
payment of awards of compensation and expense of medical
examinations or treatment made and ordered by the board and
chargeable against the occupational diseases second injury fund
under thissection and shall bepaid for that purposeby thetreasurer
of gateupon award or order of theboard.

(9) If an employee who is entitled to compensation under this
chapter either:

(1) exhausts the maximum benefits under section 19 of this
chapter without having received the full amount of award
granted to the employee under section 16 of thischapter; or
(2) exhauststhe employee's benefits under section 16 of this
chapter;
the employee may apply to theworker's compensation board, which
may award the employee compensation from the occupational
diseases second injury fund established by thissection, asprovided
under subsection (b).

(h) An employee who has exhausted the employee's maximum
benefitsunder section 10 of this chapter may be awarded additional
compensation egual to sixty-sixand two-thir dsper cent (66 2/3% ) of
the employee's aver age weekly wage at the time of the employee's
disablement from occupational disease, not to exceed the maximum
then applicable under section 19 of this chapter for a period not to
exceed one hundred fifty (150) weeks upon competent evidence
sufficient to establish:

(2) that the employeeis totally and per manently disabled from
an occupational disease (as defined in section 10 of this
chapter) of which there are or have been objective conditions
andsymptomsproven that arenot within thephysical or mental
control of the employee; and

(2) that the employee isunableto support the employeein any
gainful employment, not associated with rehabilitative or
vocational therapy.

(i) The additional award may be renewed during the employee's
total and permanent disability after appropriate hearings by the
worker'scompensation board for successive periods not to exceed
one hundred fifty (150) weeks each.

SECTION 10.1C22-3-7-17ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 17. (@) During the period of
disablement, the employer shall furnish or causeto befurnished, free
of charge to the employee, an attending physician for the treatment
of his occupational disease, and in addition thereto such surgical,
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hospital, and nursing services and supplies as the attending
physician or the worker's compensation board may deem necessary.
If the employeeisrequested or required by the employer to submit to
treatment outside the county of employment, saiet theempl oyer shall
aso pay the reasonable expense of travel, food, and lodging
necessary during thetravel, but not to exceed the amount paid at the
time of satet the travel by the state of Indianato its employees. If the
treatment or travel toor from the place of treatment causesaloss of
working time to the employee, the employer shall reimburse the
employee for the loss of wages using the basis of the employee's
average daily wage.

(b) During the period of disablement resulting from the
occupational disease, the employer shall furnish such physician,
services, and supplies, and theworker's compensation board may, on
proper application of either party, require that treatment by such
physician and such services and supplies be furnished by or on
behalf of the employerastheboard may deem reasonably necessary.

(c) No representative of the employer or insurance carrier,
including casemanager sor r ehabilitation nurses, may bepresent at
any treatment of an employee with an occupational disease without
theexpresswritten consent of theemployeeand thetreatingmedical
per sonnel. At thetimeof any medical treatment that arepresentative
of theemployer wishesto attend, therepresentative of theemployer
shall inform theemployeewith an occupational diseaseand treating
medical personnel that their written consent isrequired beforethe
attendance of the employer's representative. The employee's
compensation and benefits may not bejeopardizedin any way dueto
the employee's failure or refusal to complete a written waiver
allowing the attendance of the employer's representative. The
employer'srepresentative may not in any way causethe employeeto
beieve that the employee's compensation and benefits will be
terminated if the employee fails or refuses to complete a written
waiver allowingtheattendanceof theemployer'srepresentative. The
written waiver s shall be executed on formsprescribed by the board.

(d) After anemployee'soccupational disease hasbeen adjudicated
by agreement or award on the basis of permanent partial impairment
and within the statutory period for review in such case as provided
in section 27(i) of this chapter, the employer may continue to furnish
aphysician or asurgeon and other medical servicesand supplies, and
the board may, within such statutory period for review asprovidedin
section 27(i) of this chapter, on a proper application of either party,
require that treatment by such physician or surgeon and such
services and supplies be furnished by and on behalf of the employer
asthe board may deem necessary to limit or reduce the amount and
extent of suchimpairment. Therefusal of the employeeto accept such
services and supplies when so provided by or on behalf of the
employer, shall bar the employee from all compensation otherwise
payable during the period of such refusal and hisright to prosecute
any proceeding under this chapter shall be suspended and abated
until such refusal ceases. The employee must be served with anotice
setting forth the consequences of therefusal under this section. The
notice must be in a form prescribed by the worker's compensation
board. No compensation for permanent total impairment, permanent
partial impai rment, permanent disfigurement, or death shall be paid or
payable for that part or portion of such impairment, disfigurement, or
death which is the result of the failure of such employee to accept
such treatment, services, and supplies, provided that an employer
may at any time permit an employeeto havetreatment for his disease
or injury by spiritual means or prayer in lieu of such physician,
services, and supplies.

fe) (e) Regardiess of when it occurs, where a compensable
occupational disease results in the amputation of a body part, the
enucleation of an eye, or the loss of natural teeth,theemployer shall
furnish an appropriate artificial member, braces,and prosthodontics.
The cost of repairs to or replacements for the artificial members,
braces, or prosthodontics that result from a compensable
occupational disease pursuant to aprior award and are required due
to either medical necessity or normal wear and tear, determined
according to the employee's individual use, but not abuse, of the
artificial member, braces, or prosthodontics, shall be paid from the
secondinjury fund upon order or award of theworker'scompensation
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board. Theemployeeisnot required to meet any other requirement for
admission to the second injury fund.

) (f) If an emergency or because of the employer's failure to
provide such attending physician or such surgical, hospital, or
nurse's services and supplies or such treatment by spiritual meansor
prayer as specified in this section, or for other good reason, a
physician other than that provided by the employer treats the
diseased employee within the period of disability, or necessary and
proper surgical, hospital, or nurse's services and supplies are
procured withinsaiet the period, the reasonabl e cost of such services
and supplies shall, subject to approval of the worker's compensation
board, be paid by the employer.

£e) (g) This section may not be construed to prohibit an agreement
between an employer and employees that has the approval of the
board and that:

(2) binds the parties to medical care furnished by providers
selected by agreement before or after disablement; or

(2) makes the findings of a provider chosen in this manner
binding upon the parties.

) (h) Theemployee and theempl oyee'sestate do not haveliability
to ahealth care provider for payment for servicesobtained under this
section. Theright to order payment for all services provided under
this chapter is solely with the board. All claims by a health care
provider for payment for services are against the employer and the
employer'sinsurance carrier, if any,and must be madewith the board
under this chapter.

(i) After medical treatment hascommenced, neither theemployer
nor the insurance carrier is entitled to transfer or otherwise
redirect treatment to other treating medical personnel, except in an
emer gency situation, unlessthe employeerequests the transfer or
redirected treatment, the treating medical personnel requests
discontinuance of providingtreatment, or thereisother good cause.
Iftheemployer or insurancecarrier wishestotransfer treatment for
good cause, a transfer may not be permitted unless and until the
board issues an order granting the request. The request shall be
made on forms prescribed by the board.

SECTION 11.1C22-3-7-191SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 19. (a) In computing compensation
for temporary total disability, temporary partial disability, and total
permanent disability under this law with respect to occupational
diseases occurring:

(1) onand after July 1, 1974, and beforeJuly 1, 1976, theaverage

weekly wages shall be considered to be;
(A) not morethan one hundred thirty-fivedollars ($135); and

(B) not less than seventy-five dollars ($75);
(2) onand after July 1, 1976, and before July 1, 1977, theaverage
weekly wages shall be considered to be:
EA; not more than one hundred fifty-six dollars ($156); and
B) not less than seventy-five dollars ($75);
(3) onand after July 1, 1977, and before July 1, 1979, theaverage
weekly wages are considered to be;
(A) not more than one hundred eighty dollars ($180); and
(B) not less than seventy-five dollars ($75);
(4) onand after July 1, 1979, and before July 1, 1980, the average
weekly wages are considered to be:
(A) not more than one hundred ninety-five dollars ($195);
and
(B) not less than seventy-five dollars (|$75);
(5) onand after July 1, 1980, and before July 1, 1983, theaverage
weekly wages are considered to be:
(A) not more than two hundred ten dollars ($210); and
(B) not less than seventy-five dollars ($75);
(6) onand after July 1, 1983, and before July 1, 1984, theaverage
weekly wages are considered to be:
(A) not morethan two hundred thirty-four dollars($234); and
(B) not less than seventy-five dollars ($75); and
(7) on and afterJuly 1, 1984, and before July 1, 1985, theaverage

weekly wages are considered to be:
(A) not morethan two hundred forty-ninedollars ($249); and

(B) not less than seventy-five dollars ($75).
(b) In computing compensation for temporary total disability,
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temporary partial disability, and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1985,
gnd before July 1, 1986, the average weekly wages are considered to
e:
(2) not more than two hundred sixty-seven dollars ($267); and
(2) not less than seventy-five dollars ($75).

(c) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to occupational diseases occurring onand after July 1, 1986,
and before July 1, 1988, the average weekly wages are considered to
be:

(2) not more than two hundred eighty-five dollars ($285); and
(2) not less than seventy-five dollars ($75).

(d) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1988,
and before July 1, 1989, the average weekly wages are considered to
be:

(1) not more than three hundred eighty-four dollars ($384); and
(2) not less than seventy-five dollars ($75).

(e) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1989,
and before July 1, 1990, the average weekly wages are considered to
be:

(1) not more than four hundred eleven dollars ($411); and
(2) not |less than seventy-five dollars ($75).

(f) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1990,
gnd before July 1, 1991, the average weekly wages are considered to

e

élg not more than four hundred forty-one dollars ($441); and
2) not less than seventy-five dollars ($75).

(9) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1991,
gnd before July 1, 1992, the average weekly wages are consideredto

e:
(2) not more than four hundred ninety-two dollars ($492); and
(2) not less than seventy-five dollars ($75).

(h) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1992,
and before July 1, 1993, the average weekly wages are considered to
be:

(2) not more than five hundred forty dollars ($540); and
(2) not less than seventy-five dollars ($75).

(i) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1993,
and before July 1, 1994, the average weekly wages are considered to
be:

(1) not more than five hundred ninety-one dollars ($591); and
(2) not less than seventy-five dollars ($75).

() In computing compensation for temporary total disability,
temporary partial disability and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1994,
and before July 1, 1997, the average weekly wages are considered to
be:

(2) not more than six hundred forty-two dollars ($642); and
(2) not less than seventy-five dollars ($75).

(k) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, the
average weekly wages are considered to be:

(1) with respect to occupational diseasesoccurring onand after
July 1, 1997, and before July 1, 1998:
(A()j not more than six hundred seventy-two dollars ($672);
an
(B) not less than seventy-five dollars ($75);
(2) with respect to occupational diseasesoccurring on and after
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July 1, 1998, and before July 1, 1999:
(A) not more than seven hundred two dollars ($702); and
(B) not less than seventy-five dollars ($75);
(3) with respect to occupational diseasesoccurringon and after
July 1, 1999, and before July 1, 2000:
(A) not more than seven hundred thirty-two dollars ($732);
and
(B) not less than seventy-five dollars ($75); and _
(4) with respect to occupational diseases eeettiig occurring
on and after July 1, 2000, and before July 1, 2001:
(A) not more than seven hundred sixty-two dollars ($762);
and
(B) not less than seventy-five dollars ($75);
(5) with respect to injuries occurring on and after July 1,
2001, and before July 1, 2002:
(A) not morethan eight hundred forty dollars ($840); and
(B) not lessthan seventy-five dollars ($75); and
(6) with respect to injuries occurring on and after July 1,
2002:
(A) not mor ethan ninehundr ed eighteen dollar s($918); and
(B) not lessthan seventy-five dollar s ($75).

(1) The maximum compensation that shall be paid for occupational
disease and its results under any one (1) or more provisions of this
chapter with respect to disability or death occurring:

(1) onand after July 1, 1974, and before July 1, 1976, shall not
exceed forty-five thousand dollars ($45,000) in any case;

(2) on and after July 1, 1976, and before July 1, 1977, shall not
exceed fifty-two thousand dollars ($52,000) in any case;

(3) on and after July 1, 1977, and before July 1, 1979, may not
exceed sixty thousand dollars ($60,000) in any case;

(4) on and after July 1, 1979, and before July 1, 1980, may not
exceed sixty-five thousand dollars ($65,000) in any case;

(5) on and after July 1, 1980, and before July 1, 1983, may not
exceed seventy thousand dollars ($70,000) in any case;

(6) on and after July 1, 1983, and before July 1, 1984, may not
excc:j%d seventy-eight thousand dollars ($78,000) in any case;
an

(7) on and after July 1, 1984, and before July 1, 1985, may not
exceed eighty-three thousand dollars ($83,000) in any case.

(M) The maximum compensation with respect to disability or death
occurring on and after July 1, 1985, and before July 1, 1986, which
shall be paid for occupational disease and the results thereof under
the provisions of this chapter or under any combination of its
provisions may not exceed eighty-nine thousand dollars ($89,000) in
any case. The maximum compensation with respect to disability or
death occurring on and after July 1, 1986, and before July 1, 1988,
which shall be paid for occupational disease and the results thereof
under the provisions of this chapter or under any combination of its
provisions may not exceed ninety-five thousand dollars ($95,000) in
any case. The maximum compensation with respect to disability or
death occurring on and after July 1, 1988, and before July 1, 1989, that
shall be paid for occupational disease and the results thereof under
this chapter or under any combination of its provisions may not
exceed one hundred twenty-eight thousand dollars ($128,000) in any
case.

(n) The maximum compensation with respect to disability or death
occurring on and after July 1, 1989, and before July 1, 1990, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of its provisions may not exceed
one hundred thirty-seven thousand dollars ($137,000) in any case.

(0) The maximum compensation with respect to disability or death
occurring on and after July 1, 1990, and before July 1, 1991, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of its provisions may not exceed
one hundred forty-seven thousand dollars ($147,000) in any case.

(p) The maximum compensation with respect to disability or death
occurring on and after July 1, 1991, and before July 1, 1992, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of this chapter
may not exceed one hundred sixty-four thousand dollars ($164,000)
inany case.
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(9) The maximum compensation with respect to disability or death
occurring on and after July 1, 1992, and before July 1, 1993, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of this chapter
may not exceed one hundred eighty thousand dollars ($180,000) in
any case.

(r) The maximum compensation with respect to disability or death
occurring on and after July 1, 1993, and before July 1, 1994, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of this chapter
may not exceed one hundred ninety-seven thousand dollars
($197,000) in any case.

(s) The maximum compensation with respect to disability or death
occurring on and after July 1, 1994, and before July 1, 1997, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of this chapter
may not exceed two hundred fourteen thousand dollars ($214,000) in
any case.

(t) The maximum compensation that shall be paid for occupational
diseaseand the results of an occupational disease under this chapter
or under any combination of the provisions of this chapter may not
exceed the following amountsin any case:

(1) With respect to disability or death occurring on and after
July 1, 1997, and before July 1, 1998, two hundred twenty-four
thousand dollars ($224,000).

(2) With respect to disability or death occurring on and after
July 1, 1998, and before July 1, 1999, two hundred thirty-four
thousand dollars ($234,000).

(3) With respect to disability or death occurring on and after
July 1, 1999, and before July 1, 2000, two hundred forty-four
thousand dollars ($244,000).

(4) With respect to disability or death occurring on and after
July 1, 2000, and before July 1, 2001, two hundred fifty-four
thousand dollars ($254,000).

(5) With respect to an injury occurring on and after July 1,
2001, and before July 1, 2002, two hundred eighty thousand
dollars ($280,000).

(6) With respect to an injury occurring on and after July 1,
2002, three hundred six thousand dollar s ($306,000).

(u) For all disahilities occurring before July 1, 1985, "average
weekly wages" shall mean the earningsof theinjured employeeinthe
employment inwhich theemployeewasworking at thetime of thelast
exposure during the period of fifty-two (52) weeks immediately
preceding the last day of the last exposure divided by fifty-two (52).
If the employee lost seven (7) or more calendar days during the
period, although not in the same week, then the earnings for the
remainder of the fifty-two (52) weeks shall be divided by the number
of weeks and parts thereof remaining after the time lost has been
deducted. Where the employment prior to the last day of the last
exposure extended over aperiod of lessthan fifty-two (52) weeks, the
method of dividing the earnings during that period by the number of
weeks and parts thereof during which the employee earned wages
shall be followed if results just and fair to both parties will be
obtai ned. Where by reason of the shortness of the time during which
the employee has been in the employment of the employer or of the
casual nature or terms of the employment it is impracticable to
compute the average weekly wages as above defined, regard shall be
had to the average weekly amount which, during the fifty-two (52)
weeks previous to thelast day of thelast exposure, was being earned
by a person in the same grade employed at the same work by the
same employer, or if there is no person so employed, by aperson in
the same grade employed in that same class of employment in the
same district. Whenever allowances of any character are madeto an
employee in lieu of wages or a specified part of the wage contract,
they shall be deemed a part of the employee's earnings.

(v) For al disabilities occurring on and after July 1, 1985, "average
weekly wages" meanstheearningsof theinjured employeeduringthe
period of fifty-two (52) weeks immediately preceding the disability
divided by fifty-two (52). If the employee lost seven (7) or more
calendar days during the period, although not in the same week, then
the earnings for the remainder of the fifty-two (52) weeks shall be
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divided by the number of weeks and parts of weeks remaining after
the time lost has been deducted. If employment before the date of
disability extended overaperiod of |essthanfifty-two (52) weeks, the
method of dividing the earnings during that period by the number of
weeks and parts of weeks during which the employee earned wages
shall be followed if results just and fair to both parties will be
obtained. If by reason of the shortness of the time during which the
employee has been in the employment of the employer or of the
casual nature or terms of the employment it is impracticable to
compute the average weekly wages for theemployee, theemployee's
average weekly wages shall be considered to be the average weekly
amount that, during the fifty-two (52) weeks before the date of
disability, was being earned by a personinthe samegradeemployed
at the same work by the same employer or, if there is no person so
employed, by aperson inthe same grade employed in that same class
of employment in the same district. Whenever allowances of any
character are made to an employee instead of wages or a specified
part of the wage contract, they shall be considered a part of the
employee's earnings.

(w) The provisions of this article may not beconstruedtoresultin
an award of benefitsin which the number of weeks paid or to be paid
for temporary total disability, temporary partial disability, or
permanent total disability benefits combined exceeds five hundred
(500) weeks. This section shall not be construed to prevent aperson
from applying for an award under IC 22-3-3-13. However, in case of
permanent total disability resulting from a disablement occurring on
or after January 1, 1998, the minimum total benefit shall not be less
than seventy-five thousand dollars ($75,000).

SECTION 12.1C22-3-7-20ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 20. (a) After disablement and during
the period of claimed resulting disability or impairment, theemployee,
ifse requested by theempl oyee'sempl oyer or ordered by theworker's
compensation board, shall submit to an examination at reasonable
times and places by aduly qualified physician or surgeon designated
and paid by the employer or by order of the board. The employee
shall havetheright to have present at any such examination any duly
qualified physician or surgeon provided and paid for by the
employee. No fact communicated to or otherwise learned by any
physician or surgeon who may have attended or examined the
employee, or who may have been present at any examination, shall be
privileged either in the hearingsprovided for inthischapter, orinany
action at law brought to recover damages against any employer who
is subject to the compensation provisions of this chapter. If the
employee refuses to submit to, or in any way obstructs the
examinations, the employee's right to compensation and right to take
or prosecute any proceedings under this chapter shall be suspended
until the refusal or obstruction ceases. No compensation shall at any
time be payable for the period of suspension unlessin the opinion of
the board, the circumstances justified therefusal or obstruction. The
amployee must be served with a notice setting forth the
consequences of the refusal under this subsection. The notice must
bein aform prescribed by the worker's compensation board.

(b) Any employer requesting an examination of any employee
residing within Indiana shall pay, in advance of thetimefixed for the
examination, sufficient money to defray the necessary expenses of
travel by the most convenient means to and from the place of
examination, and the cost of meals and lodging necessary during the
travel. If the method of travel isby automobile, the mileage rate to be
paid by the employer shall be therate asisthen currently being paid
by the state to its employees under the state travel policies and
procedures established by the department of administration and
approved by the state budget agency. If the examination or travel to
or from the place of examination causes any loss of working time on
the part of the employee, the employer shall reimburse the employee
fortheloss of wagesupon the basis of such employee'saveragedaily
wage.

a?c) When any employeeinjuredin Indianamoves outside Indiana,
the travel expense and the cost of meals and lodging necessary
during the travel, payable under this section, shall be paid from the
point inIndiananearest to the employee'sthen residenceto the place
of examination. No travel and other expense shall be paid for any
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travel and other expense required outside Indiana.

(d) A duly qualified physician or surgeon provided and paid for by
the employee may be present at an examination, if the employee so
desires. Inall cases, wherethe examination is made by aphysician or
surgeon engaged by the employer and the disabled or injured
employee has no physician or surgeon present at the examination, it
shall bethe duty of the physician or surgeon making the examination
to deliver to the injured employee, or the employee's representative,
a statement in writing of the conditions evidenced by such
examination. Thestatement shall discloseall factsthat arereported by
the physician or surgeon to the employer. This statement shall be
furnished to the employee or the employee's representative as soon
as practicable, but not later than thirty (30) days before the time the
caseis set for hearing. The statement may be submitted by either
party as evidence by that physician or surgeon at a hearing before
the worker's compensation board if the statement meets the
requirements of subsection{f) (g). If the physician or surgeon failsor
refuses to furnish the employee or theempl oyee'srepresentativewith
such statement thirty (30) daysbeforethe hearing, thenthe statement
may not be submitted as evidence, and the physician shall not be
permittedtotestify beforetheworker'scompensation board asto any
facts learned in the examination. All of the requirements of this
subsection apply to all subsequent examinations requested by the
employer.

(e) No representative of the employer or insurance carrier,
including casemanager sor r ehabilitation nurses, may bepresent at
any examination of an employeewith an occupational diseasewithout
theexpresswritten consent of theemployeeand thetreatingmedical
personnel. At the time of any medical examination that a
representative of the employer wishesto attend, the representative
of the employer shall inform the employee with an occupational
diseaseand treating medical per sonnel that their written consent is
requiredbefor etheattendanceof theemployer'srepresentative. The
employee's compensation and benefitsmay not bejeopar dizedin any
way due to the employee's failure or refusal to complete a written
waiver allowingtheattendanceof theemployer'srepresentative. The
employer'srepresentative may not in any way causetheemployeeto
beieve that the employee's compensation and benefits will be
terminated if the employee fails or refuses to complete a written
waiver allowingtheattendanceof theemployer'srepresentative. The
written waiver sshall be executed on forms prescribed by the board.

(f) In al cases where an examination of an employee is made by a
physician or surgeon engaged by the employee, and the employer
has no physician or surgeon present at such examination, it shall be
the duty of the physician or surgeon making the examination to
deliver to the employer or the employer's representative a statement
in writing of the conditions evidenced by such examination. The
statement shall disclose all the facts that are reported by such
physician or surgeon to the employee. The statement shall be
furnished totheemployer or theemployer'srepresentativeassoon as
practicable, but not later than thirty (30) daysbeforethetimethe case
is set for hearing. The statement may be submitted by either party as
evidence by that physician or surgeon at a hearing before the
worker's compensation board if the statement meetsthe requirements
of subsection {f (g). If the physician or surgeon fails or refuses to
furnish the employer or the employer's representative with such
statement thirty (30) days before the hearing, then the statement may
not be submitted as evidence, and the physician or surgeon shall not
be permitted to testify before the worker's compensation board asto
any facts learned in such examination. All of the requirements of this
subsection apply toall subsequent examinationsmadeby aphysician
or surgeon engaged by the employee.

5 (g) All statements of physicians or surgeons required by this
section, whether those engaged by employee or employer, shall
contain the following information:

(1) The history of theinjury, or claimed injury, as given by the
patient.

(2) Thediagnosis of the physician or surgeon concerning the
patient's physical or mental condition.

(3) The opinion of the physician or surgeon concerning the
causal relationship, if any, between theinjury and the patient's
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physical or mental condition, including the physician's or

surgeon's reasons for the opinion.

(4) Theopinion of the physician or surgeon concerning whether

theinjury or claimedinjury resulted in adisability or impairment

and, if so, the opinion of the physician or surgeon concerning
the extent of thedisability or impairment and thereasonsfor the
opinion.

(5) The original signature of the physician or surgeon.
Notwithstanding any hearsay objection, the worker's compensation
board shall admit into evidence a statement that meets the
requirements of this subsection unless the statement is ruled
inadmissible on other grounds.

te) (h) Delivery of any statement required by this section may be
made to the attorney or agent of the employer or employee and such
an action shall be construed as delivery to the employer or employee.

) (i) Any party may object to a statement on the basis that the
statement does not meet the requirements of subsection ¢e) (f). The
objecting party must give written notice to the party providing the
statement and specify the basis for the objection. Notice of the
objection must be given no later than twenty (20) days before the
hearing. Failure to object as provided in this subsection precludes
any further objection as to the adequacy of the statement under
subsection {f (g).

@ (j)) The employer upon proper application, or the worker's
compensation board, shall have the right in any case of death to
require an autopsy at the expense of the party requesting the same.
If, after a hearing, the board orders an autopsy and the autopsy is
refused by the surviving spouse or next of kin, inthisevent any claim
for compensation on account of the death shall be suspended and
abated during the refusal. The surviving spouse or dependent must
be served with anotice setting forth the consequences of therefusal
under this subsection. The notice must bein aform prescribed by the
worker's compensation board. No autopsy, except one performed by
or on the authority or order of the coroner in discharge of the
coroner's duties, shall be held in any case by any person without
noticefirst being given to the surviving spouse or next of kin, if they
resideinIndianaor their whereabouts can reasonably be ascertained,
of the time and place thereof, and reasonabl e time and opportunity
shall be given such surviving spouse or next of kin to have a
representative or representatives present to witness same. However,
if such noticeis not given, all evidence obtained by the autopsy shall
be suspended on motion duly made to the board.

(Referenceisto ESB 52 as printed February 18, 2000.)

LIGGETT

Representative Murphy rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporateinto Engrossed
Senate Bill 52 abill pending before the House. The Chair ruled the
point was not well taken.

The question then was on the motion of Representative Liggett
(52-2). Uponrequest of RepresentativesLiggett and Kruzan, the Chair
ordered the roll of the House to be called. Roll Call 267: yeas 67,
nays 30. Motion prevailed.

HOUSE MOTION
(Amendment 52-1)
Mr. Speaker: | move that Engrossed Senate Bill 52 be amended to
read asfollows:
Page 63, after line 27, begin anew paragraph and insert:
"SECTION 19. IC 22-4-19-6, AS AMENDED BY P.L.235-1999,
SECTION 11, ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2000]: Sec. 6. (a) Each employing unit shall keep true and
accurate records containing information the department considers
necessary. These records are:
(1) open to inspection; and
(2) subject to being copied;
by an authorized representative of the department at any reasonable
time and as often asmay be necessary. The commissioner, thereview
board, or anadministrativelaw judge may requirefromany employing
unit any verified or unverified report, with respect to persons
employed by it, which is considered necessary for the effective

February 21, 2000

administration of thisarticle.

(b) Except as provided in subsection (d), information obtained or
obtained from any person in the administration of thisarticleand the
records of the department relating to the unemployment tax or the
payment of benefits is confidential and may not be published or be
open to public inspection in any manner revealing theindividual's or
the employing unit'sidentity, except:

Elg in obedience to an order of acourt;

2) when authorized by theindividual and the employing unit;
or

(3) as provided in this section.

(c) A claimant at a hearing before an administrative law judge or
the review board shall be supplied with information from the records
referred to in this section to the extent necessary for the proper
presentation of the subject matter of the appearance. The
commissioner may make the information necessary for a proper
presentation of a subject matter beforean administrativelaw judgeor
the review board available to an agency of the United States or an
Indiana state agency.

(d) The commissioner may rel ease the following information:

(1) summary statistical datamay be released to the public.
(2) Employer specific information known as ES 202 data and
dataresulting from enhancements made through the business
establishment list improvement project may be released to the
department of commerce only for the following purposes:
(A) The purpose of conducting a survey.
(B) The purpose of aiding the officers or employees of the
department of commercein providing economicdevel opment
assi stance through program devel opment, research, or other
methods.
(C) Other purposes consistent with the goals of the
department of commerce and not inconsistent with those of
the department.
(3) Employer specific information known as ES 202 data and
data resulting from enhancements made through the business
establishment list improvement project may be released to the
budget agency only for aiding the employees of the budget
agency in forecasting tax revenues.
(4) Information obtained from any person in the administration
of this article and the records of the department relating to the
unemployment tax or the payment of benefits for use by the
following governmental entities:
A) department of state revenue; or
EB} state or local law enforcement agencies;
only if there is an agreement that the information will be kept
confidential and used for legitimate governmental purposes.

(e) The commissioner may make information available under

wbse%tli)q? (d)(2), (d)(2), or (d)(3) only:
if:

(A) data provided in summary form cannot be used to
identify informationrelatingtoaspecificemployer or specific
employee; or
(B) there is an agreement that the employer specific
information released to the department of commerce or
budget agency will be treated as confidential and will be
released only in summary form that cannot be used to
identify information relating to a specific employer or a
specific employee; and
(2) after the cost of making the information available to the
person requesting the information is paid under 1C 5-14-3.

(f) An employee:

(2) of thedepartment who recklessly viol ates subsection (a), (c),
édg, or (e); or S . .
2) of any governmental entity listed in subsection (d)(4) of this
chapter who recklessly violates subsection (d)(4) of this
chapter;

commits a Class B misdemeanor.

(9) An employee of the department of commerce or the budget
agency who violates subsection (d) or (e€) commits a Class B
misdemeanor.

SECTION 20.1C 22-4-29-31SAMENDED TOREAD ASFOLLOWS
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[EFFECTIVE JULY 1, 2000]: Sec. 3. The commissioner, or the
commissioner's duly authorized representative, shall immediately
notify the employing unit of the assessment in writing by mail, and,
except as provided in section 4.5 of this chapter, such assessment
shall be final unless the employing unit protests such assessment
within fifteen (15) days after the mailing of the notice.

SECTION 21. IC 22-4-29-451SADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1,2000]: Sec. 4.5. (a) Upon termsthat are just, by motion filed with
thecommissioner, theliability administrativelaw judgemay relieve
an employing unit from a final assessment under section 3 of this
chapter for the following reasons:

1) Mistake.

523 Surprise.

(3) Excusable neglect, including, but not limited to, the
employing unit showing to the satisfaction of the liability
administrative law judgethat noreturn wasfiled becausethere
was no contribution liability for theperiod covered by thefinal
assessment.

(b) Themotion must befiled not later than two (2) year s after the
date of themailing of thenotice of assessment under section 3of this
chapter.

(c) The motion must contain:

(1) thegroundsfor an appeal under this section; and
(2) a defense to the assessment imposed in section 2 of this
chapter.

(d) Upon receipt of an appeal under this section, if awarrant has
been filed with the clerk of thecircuit court under section 6 of this
chapter, the commissioner or the commissioner's representative
shall immediately notify the clerk of thecircuit court that an appeal
has been filed.

(e) Thefiling of a motion staysthe following:

(1) Issuance of a warrant by the commissioner or the
commissioner'srepresentativeunder section 6of thischapter.
(2) Action to be performed by the sheriff or clerk in response
to the demands of the warrant under section 6 of this chapter.
(3) Placement of alien upon thereal and personal property of
the employing unit under section 6 of thischapter.

(4) I'ssuance of the warrant to the sheriff of the county by the
department under section 7 of thischapter.

(f) Costsdueunder section 8 of thischapter and amountsretained
under section 9 of this chapter may not ber eturned to an employing
unit that isrelieved from assessment liability under this section.

(9) At the hearing, the employing unit seeking to set aside the
final assessment must show:

(1) thegroundsfor relief set forth in subsection (a); and
(2) the defense to the assessment as required by section 4 of
thisch .

(h)Judicial relief of thedecision of theliability administrativelaw
judge may be sought under section 5 of thischapter.

SECTION 22.1C22-4-32-41SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 4. Except as provided in
1 C 22-4-29-4.5, an employing unit shall havefifteen (15) dayswithin
whichto protest inwriting initial determinations of the commissioner
with respect to:

(1) the assessments of contributions, penalties, and interest;
(2) the transfer of charges from an employer's account;

3) merit rate cal cul ations;
4) successorships;

(5) the denial of claimsfor refunds and adjustments; and

(6) aprotest arising from aninitial determination of the director

relating to any matter listed in subdivisions (1) through (5).
Thefifteen (15) day period shall commencewiththeday followingthe
day upon which theinitial determination ordenial of claimfor refund
or adjustment is mailed to the employing unit.

SECTION 23. IC 22-4-32-20 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2000]: Sec. 20. The contributions,
penalties, and interest due from any employer under the provisions
of this article from the time they shall be due shall be a personal
liability of the:

(1) employer; and
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(2) directorsand officers of an employer;
to and for the benefit of the fund and the employment and training
services administration fund.

SECTION 24. IC 22-4-32-23 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2000]: Sec. 23. (a) As used in this
section:

(2) "Dissolution" refers to dissolution of a corporation under
IC 23-1-45 through |C 23-1-48.

(2) "Liquidation™ means the operation or act of winding up a
corporation's affairs, when normal business activities have
ceased, by settlingitsdebtsand realizing upon and distributing
its assets.

(3) "Withdrawa" refers to the withdrawal of a foreign
corporation from Indiana under |C 23-1-50.

(b) The officers and directors of a corporation effecting
dissolution, liquidation, or withdrawal shall do the following:

(1) Fileall necessary documentswith thedepartmentinatimely
manner as required by thisarticle.
(2) Make all payments of contributions to the department in a
timely manner as required by thisarticle.
(3) File with the department a form of notification within thirty
(30) days of the adoption of aresolution or plan. The form of
notification shall be prescribed by the department and may
reguire information concerning:

(A) the corporation's assets;

(B) the corporation'sliabilities;

(C) details of the plan or resolution;

(D) the names and addresses of corporate officers, directors,

and shareholders;

(E) a copy of the minutes of the shareholders’ meeting at

which the plan or resolution was formally adopted; and

(F) such other information as the board may require.
The commissioner may accept, in lieu of the department's form
of notification, a copy of Form 966 that the corporation filed
with the Internal Revenue Service.

() Notwithgtanding I C 23-1-35-1(€), unless a clearance isissued
under subsection {g) for a period of ene (1) year foHowing the fiting
of the form of notification with the department; (€), the corporate
officers and directors remain personaly liable subject te
1€ 23-1-35-He); for any actsor omissionsthat resttt in the distribttion
of corporate assets i viotation of the interests of the state: An officer
ot ditector held tisble for an untawfut distribution tnder this
subsection s entitted to eontribdtion:

1) fromevery other director who voted for or assented to the
distribution; subject to 1€ 23-1-35-He): and
&) from each sharehotder for the amotnt the sharehotder

taetuees for al contributions, penalties, interest, and fees associated
with the collection of theliability due the department. In addition to
the penalties provided elsewhere in this article, a penalty of up to
thirty percent (30%) of the unpaid contributions may be imposed on
the corporate officers and directors for failure to take reasonable
steps to set aside corporate assets to meet the liability due the
department.

fe) H the department faits to begitr a coltection action agatnst a
corporate officer or director within one (1) year after the fiting of a

form of notification with the department; the personat
trabitity of the eorperate offtcer of director expires: Fhe fiting of a
substanttaty btenk form of netification or a form contathing
misrepresentation of material facts does rot constitute fiting aformof
notifieation for the ptrpose of determining the period of persorrat
H‘abrl-rt?/ of the offteers and directers of the eerporation:

) (d) In addition to the remedies contained in this section, the
department is entitled to pursue corporate assets that have been
distributed to shareholdersin violation of the interests of the state.
The election to pursue one (1) remedy does not foreclose the state's
option to pursue other legal remedies.

fe) (e) The department may issue a clearance to a corporation
effecting dissolution, liquidation, or withdrawal if:

(2) the officers and directors of the corporation have met the
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requirements of subsection (b); and

(2) request for the clearance is made in writing by the officers
and directors of the corporationwithinthirty (30) daysafter the
filing of the form of notification with the department.

) (f) The issuance of a clearance by the department under
subsection {g) (e) releases the officers and directors from personal
liability under this section.

SECTION 25.1C23-1-46-31SAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2000]: Sec. 3. (a) A corporation administratively
dissolved under section 2 of this chapter may apply to the secretary
of state for reinstatement. The application must:

(2) recite the name of the corporation and the effective date of
its administrative dissol ution;

(2) state that the ground or grounds for dissolution either did
not exist or have been eliminated,;

(3) state that the corporation's name satisfies the requirements
of IC 23-1-23-1; and

(4) contain a certificate from the department of state revenue
reciting that all taxes owed by the corporation have been paid,;
and

(5) contain a certificate from the department of workforce
development statingthat all employer contributionsowed by the
corporation under 1C 22-4-10 have been paid.

(b)If thesecretary of state determinesthat theapplication contains
the information required by subsection (a) and that theinformationis
correct, thesecretary of stateshall cancel thecertificate of dissolution
and prepare a certificate of reinstatement that recites the
determination and the effective date of reinstatement, filethe original
of the certificate, and serve a copy on the corporation under
IC23-1-24-4.

(c)Whenthereinstatement iseffective, it relates back to and takes
effect asof the effectivedate of the administrativedissolutionandthe
corporation resumes carrying on itsbusiness asif the administrative
dissolution had never occurred.

SECTION 26.1C 25-1-5-8ISAMENDED TO READ ASFOLLOWS
[EFFECTIVEJULY 1, 2000]: Sec. 8. (&) The bureau and the boards may
dlow the department of state revenue and the department of

wor kfor ce development access to the name of each person who:
(1) islicensed under this chapter; or

(2) has applied for alicense under this chapter.

(b) If the department of state revenue notifies the bureau that a
person is onthe most recent tax warrant list, the bureau may not issue
or renew the person'slicense until:

(1) the person provides to the bureau a statement from the
department of state revenue that the person's delinquent tax
liability has been satisfied; or

(2) the bureau receives a notice from the commissioner of the
department of state revenue under IC 6-8.1—8—2(!_(2_.

(c)If thedepartment of wor kfor cedevelopment notitiesthebureau
that a person has unpaid contribution liability, the bureau may not
issueor renew the person'slicense until theperson providestothe
bureau a gatement from the department of wor kfor ce development
that theper son'sdelinquent contribution liability hasbeen satisfied.

SECTION 27.1C 25-1-6-8 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 8. (&) Thebureau and theboardsmay
allow the department of state revenue and the department of
wor kfor ce development access to the name of each person who:

51; islicensed under this chapter; or
2) has applied for alicense under this chapter.

(b) If the department of state revenue notifies the bureau that a
person isonthemost recent tax warrant list, the bureau may not issue
or renew the person's license until:

(2) the person provides to the bureau a statement from the
department of revenue that the person's delinguent tax liability
has been satisfied; or

(2) the bureau receives a notice from the commissioner of the
department of state revenue under IC 6-8.1-8-2(k).

(c) If thedepartment of wor kfor cedevelopment notifiesthebureau
that a person has unpaid contribution liability, the bureau may not
issue or renew the person'slicense until the person providestothe
bureau a statement from the department of workforce development
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that the person's delinquent contribution liability has been
satisfied.".
(Referenceisto ESB 52 as printed February 18, 2000.)
AVERY

Motion prevailed.

HOUSE MOTION
(Amendment 52—4)

Mr. Speaker: | move that Engrossed Senate Bill 52 be amended to
read as follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 22-3-3-7 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 7. (a) Compensation shall beallowed
on account of injuries producing only temporary total disability to
work or temporary partial disability to work beginning with theeighth
(8th) day of such disability except for medical benefits provided in
section 4 of the chapter. Compensation shall be allowed for the first
seven (7) calendar days only if the disability continues for longer
than twenty-one (21) days. )

(b) The first weekly installment of compensation for temporary
disability is due fourteen (14) days after the disability begins. Not
later than fifteen (15) days from the date that the first installment of
compensationisdue, theemployer or theemployer'sinsurancecarrier
shall tender to theemployee or to the employee'sdependents, with all
compensation due, a properly prepared compensation agreement in
a form prescribed by the board. Whenever an employer or the
employer'sinsurancecarrier deniesor isnot ableto determineliability
to pay compensation or benefits, the employer or the employer's
insurance carrier shall notify the worker's compensation board and
the employee in writing on a form prescribed by the worker's
compensation board not later than thirty (30) days after the
employer's knowledge of the claimed injury. If a determination of
liability cannot be made within thirty (30) days, the worker's
compensation board may approvean additional thirty (30) daysupon
awritten request of the employer or the employer's insurance carrier
that sets forth the reasons that the determination could not be made
within thirty (30) days and states the facts or circumstances that are
necessary to determineliability within the additional thirty (30) days.
More than thirty (30) days of additional time may be approved by the
worker's compensation board upon the filing of a petition by the
employer or the employer'sinsurance carrier that setsforth:

(2) the extraordinary circumstances that have precluded a
determination of liability within theinitial sixty (60) days;

ﬁ)e(tjhe status of the investigation on the date the petition is
1ed;

(3) the facts or circumstances that are necessary to make a
determination; and

(4) atimetable for the completion of the remaining investigation.
If adetermination of liability isnot madewithin thirty (30) daysand
the employer is subsequently determined to be liable to pay
compensation, thefir stinstallment of compensation mustincludethe
accrued weekly compensation and interest at the legal rate of
interest specified in IC 24-4.6-1-101 computed from the date
fourteen (14) daysafter thedisability begins. An employer whofails
to comply with this sectionissubject to acivil penalty of fifty dollars
($50), to be assessed and collected by the board upon notice and
hearing. Civil penaltiescollected under thissection shall bedeposited
in the state general fund.

(c) Once begun, temporary total disability benefits may not be
terminated by the employer unless:

(1) the employee has returned to any employment;

(2) the employee has died;

(3) the employee has refused to undergo amedical examination
under section 6 of this chapter or hasrefused to accept suitable
employment under section 11 of this chapter;

(4) the employee has received five hundred (500) weeks of
temporary total disability benefitsor hasbeen pai d the maximum
compensation allowed under section 22 of this chapter; ef

(5) theemployeeis unable or unavailable to work for reasons
unrelated to the compensable injury.
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In al other casesthe employer must notify the employeein writing of
the employer's intent to terminate the payment of temporary total
disability benefits and of the availability of employment, if any, on a
form approved by the board. If the employee disagrees with the
proposed termination, the employee must give written notice of
disagreement to the board and the employer within seven (7) days
after receipt of the notice of intent to terminate benefits. If the board
and employer do not receive a notice of disagreement under this
section, the employee's temporary total disability benefits shall be
terminated. Upon receipt of the notice of disagreement, the board
shall immediately contact the parties, which may be by telephone or
other means, and attempt to resolve the disagreement. If theboardis
unable to resolve the disagreement within ten (10) days of receipt of
the notice of disagreement, theboard shall immediately arrangefor an
evaluation of the employee by anindependent medical examiner. The
independent medical examiner shall be selected by mutual agreement
of the parties or, if the parties are unable to agree, appointed by the
board under IC 22-3-4-11. If the independent medical examiner
determines that the employeeis no longer temporarily disabled or is
still temporarily disabled but can return to employment that the
employer has made available to theemployee, or if theemployeefails
or refuses to appear for examination by the independent medical
examiner, temporary total disability benefits may be terminated. If
either party disagrees with the opinion of the independent medical
examiner, the party shall apply to the board for a hearing under
IC 22-3-4-5.

(d) An employer is not required to continue the payment of
temporary total disability benefits for more than fourteen (14) days
after the employer's proposed termination date unless the
independent medical examiner determines that the employee is
temporarily disabled and unableto return to any employment that the
employer has made available to the empl oyee.

(e)If itisdetermined that asaresult of this section temporary total
disability benefitswere overpaid, the overpayment shall be deducted
from any benefits due the employee under section 10 of this chapter
and, if there are no benefits due the employee or the benefits duethe
employeedo not equal the amount of the overpayment, the employee
shall be responsible for paying any overpayment which cannot be
deducted from benefits due the employee.

SECTION 2.1C 22-3-3-10ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 10. (a) Withrespect toinjuriesinthe
following scheduleoccurring prior to April 1, 1951, theemployeeshall
receiveinadditiontotemporary total disability benefitsnot exceeding
twenty-six (26) weeks on account of the injuries, a weekly
compensation of fifty-five percent (55%) of the employee's average
weekly wages. With respect to injuries in the following schedule
occurring on and after April 1, 1951, and prior to July 1, 1971, the
employee shall receive in addition to temporary total disability
benefits not exceeding twenty-six (26) weeks on account of the
injuries, a weekly compensation of sixty percent (60%) of the
employee's average weekly wages. With respect to injuries in the
following schedule occurring on and after July 1, 1971, and before
July 1, 1977, the employee shall receivein addition to temporary total
disability benefits not exceeding twenty-six (26) weeks on account of
the injuries, a weekly compensation of sixty percent (60%) of the
employee's average weekly wages not to exceed one hundred dollars
($100) average weekly wages, for the periods stated for the injuries.
With respect to injuries in the following schedule occurring on and
after July 1, 1977, and before July 1, 1979, theemployee shall receive,
in addition to temporary total disability benefits not exceeding
twenty-six (26) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of his average weekly wages,
not to exceed one hundred twenty-five dollars ($125) average weekly
wages, for the period stated for the injury. With respect toinjuriesin
thefollowing schedule occurring on and after July 1, 1979, and before
July 1, 1988, theemployee shall receive, in addition to temporary total
disability benefits not to exceed fifty-two (52) weeks on account of
the injury, a weekly compensation of sixty percent (60%) of the
employee's average weekly wages, not to exceed one hundred
twenty-fivedollars($125) averageweekly wages, for the period stated
for the injury. With respect to injuries in the following schedule
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occurring on and after July 1, 1988, and before July 1, 1989, the
employee shall receive, in addition to temporary total disability
benefits not exceeding seventy-eight (78) weeks on account of the
injury, a weekly compensation of sixty percent (60%) of the
employee's average weekly wages, not to exceed one hundred
sixty-sixdollars($166) averageweekly wages, for the period stated for
theinjury.

Withrespect toinjuriesinthefollowing scheduleoccurring onand
after July 1, 1989, and before July 1, 1990, the employee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the employee's average
weekly wages, not to exceed one hundred eighty-three dollars ($183)
average weekly wages, for the period stated for the injury.

Withrespect toinjuriesinthefoll owing scheduleoccurring on and
after July 1, 1990, and before July 1, 1991, the employee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the employee's average
weekly wages, not to exceed two hundred dollars ($200) average
weekly wages, for the period stated for the injury.

(1) Amputation: For the loss by separation of the thumb, sixty
(60) weeks, of the index finger forty (40) weeks, of the second
finger thirty-five (35) weeks, of thethird or ring finger thirty (30)
weeks, of the fourth or little finger twenty (20) weeks, of the
hand by separation below the elbow joint two hundred (200)
weeks, or the arm above the elbow two hundred fifty (250)
weeks, of the big toe sixty (60) weeks, of the second toe thirty
(30) weeks, of thethird toe twenty (20) weeks, of thefourth toe
fifteen (15) weeks, of thefifth or littletoeten (10) weeks, and for
loss occurring before April 1, 1959, by separation of the foot
below the knee joint one hundred fifty (150) weeks and of the
leg above the knee joint two hundred (200) weeks; for loss
occurring on and after April 1, 1959, by separation of the foot
bel owthekneejoint, onehundred seventy-five (175) weeksand
of theleg above the knee joint two hundred twenty-five (225)
weeks. The loss of more than one (1) phalange of athumb or
toes shall be considered as the loss of the entire thumb or toe.
The loss of more than two (2) phalanges of a finger shall be
considered as the loss of theentirefinger. Theloss of not more
than one (1) phalange of athumb or toe shall be considered as
theloss of one-half (1/2) of the thumb or toe and compensation
shall be paid for one-half (1/2) of the period for the loss of the
entire thumb or toe. Theloss of not more than one (1) phalange
of afinger shall be considered as the loss of one-third (1/3) of
thefinger and compensation shall be paid for one-third (1/3) the
period for the loss of the entire finger. The loss of more than
one (1) phalange of the finger but not more than two (2)
phalanges of the finger, shall be considered as the loss of
one-half (1/2) of the finger and compensation shall be paid for
one-half (1/2) of the period for the loss of the entire finger.

(2) For the loss by separation of both hands or both feet or the
total sight of both eyes, or any two (2) such lossesin the same
accident, five hundred (500) weeks.

(3) For the permanent and complete loss of vision by
enucleation or itsreduction to one-tenth (1/10) of normal vision
with glasses, one hundred seventy-five (175) weeks.

(4) For the permanent and complete loss of hearing in one (1)
ear, seventy-five (75) weeks, and in both ears, two hundred
(200) weeks.

(5) For theloss of one (1) testicle, fifty (50) weeks; for the loss
of both testicles, one hundred fifty (150) weeks.

(b) With respect to injuries in the following schedule occurring
prior to April 1, 1951, the employee shall receive in lieu of al other
compensation on account of the injuries, a weekly compensation of
fifty-five percent (55%) of the employee's average weekly wages.
With respect to injuries in the following schedule occurring on and
after April 1, 1951, and prior to April 1, 1955, the employee shall
receivein lieu of all other compensation on account of theinjuries a
weekly compensation of sixty percent (60%) of the employee's
average weekly wages. With respect to injuries in the following
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schedule occurring on and after April 1, 1955, and prior to July 1,
1971, the employee shall receive in addition to temporary total
disability benefits not exceeding twenty-six (26) weeks on account of
the injuries, a weekly compensation of sixty percent (60%) of the
employee's average weekly wages. With respect to injuries in the
following schedule occurring on and after July 1, 1971, and before
July 1, 1977, the employee shall receivein addition to temporary total
disability benefits not exceeding twenty-six (26) weeks on account of
the injuries, a weekly compensation of sixty percent (60%) of the
employee's averageweekly wages, not to exceed one hundred dollars
($100) average weekly wages, for the period stated for such injuries
respectively. With respect to injuries in the following schedule
occurring on and after July 1, 1977, and before July 1, 1979, the
employee shall receive, in addition to temporary total disability
benefits not exceeding twenty-six (26) weekson account of theinjury,
a weekly compensation of sixty percent (60%) of the employee's
average weekly wages not to exceed one hundred twenty-fivedollars
($125) average weekly wages, for the period stated for the injury.
With respect to injuries in the following schedule occurring on and
after July 1, 1979, and before July 1, 1988, the employee shall receive,
in addition to temporary total disability benefits not exceeding
fifty-two (52) weeks on account of theinjury, aweekly compensation
of sixty percent (60%) of the employee'saverage weekly wagesnot to
exceed one hundred twenty-fivedollars ($125) average weekly wages
for the period stated for the injury. With respect to injuries in the
following schedule occurring on and after July 1, 1988, and before
July 1, 1989, theemployee shall receive, in addition to temporary total
disability benefitsnot exceeding seventy-eight (78) weeksonaccount
of the injury, a weekly compensation of sixty percent (60%) of the
employee's average weekly wages, not to exceed one hundred
sixty-sixdollars($166) averageweekly wages, for the period stated for
theinjury.

Withrespecttoinjuriesinthefollowing scheduleoccurring onand
after July 1, 1989, and before July 1, 1990, the employee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the employee's average
weekly wages, not to exceed one hundred eighty-three dollars ($183)
average weekly wages, for the period stated for theinjury.

Withrespect toinjuriesinthefollowing scheduleoccurring onand
after July 1, 1990, and before July 1, 1991, the employee shall receive,
in addition to temporary total disability benefits not exceeding
seventy-eight (78) weeks on account of the injury, a weekly
compensation of sixty percent (60%) of the employee's average
weekly wages, not to exceed two hundred dollars ($200) average
weekly wages, for the period stated for the injury.

(1) Loss of use: Thetotal permanent loss of the use of an arm,
hand, thumb, finger, leg, foot, toe, or phalange shall be
considered as the equivalent of the loss by separation of the
am, hand, thumb, finger, leg, foot, toe, or phalange, and
compensation shall be paid for the same period as for the loss
thereof by separation.

(2) Partial loss of use: For the permanent partial |oss of the use
of an arm, hand, thumb, finger, leg, foot, toe, or phalange,
compensation shall bepaid for the proportionatel ossof the use
of such arm, hand, thumb, finger, leg, foot, toe, or phalange.
(3) For injuries resulting in total permanent disability, five
hundred (500) weeks.

(4) For any permanent reduction of the sight of an eyelessthan
atotal lossasspecifiedin subsection (a)(3), compensation shall
be paid for a period proportionate to the degree of such
permanent reduction without correction or glasses. However,
when such permanent reduction without correction or glasses
would result in one hundred percent (100%) | oss of vision, but
correction or glasseswould result in restoration of vision, then
in such event compensation shall bepaidfor fifty percent (50%)
of such total loss of vision without glasses, plus an additional
amount equal to the proportionate amount of such reduction
with glasses, not to exceed an additional fifty percent (50%).
(5) For any permanent reduction of the hearing of one (1) or
both ears, less than the total loss as specified in subsection
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(a)(4), compensation shall be paid for a period proportional to
the degree of such permanent reduction.

(6) In al other cases of permanent partial impairment,
compensation proportionate to the degree of such permanent
partial impairment, in the discretion of the worker's
compensation board, not exceeding five hundred (500) weeks.
(7) Inall casesof permanent disfigurement which may impair the
future usefulness or opportunities of the employee,
compensation, in the discretion of the worker's compensation
board, not exceeding two hundred (200) weeks, except that no
compensation shall be payable under this subdivision where
compensation is payable elsewherein this section.

(c) With respect to injuriesin thefollowing schedul e occurring on
and after July 1, 1991, the employee shall receive in addition to
temporary total disability benefits, not exceeding one hundred
twenty-five (125) weeks on account of theinjury, compensationinan
amount determined under the following schedule to be paid weekly
at a rate of sixty-six and two-thirds percent (66 2/3%) of the
employee's average weekly wages during the fifty-two (52) weeks
immediately preceding the week in which theinjury occurred.

(2) Amputation: For theloss by separation of thethumb, twelve
(12) degrees of permanent impairment; of theindex finger, eight
(8) degrees of permanent impairment; of the second finger,
seven (7) degrees of permanent impairment; of the third or ring
finger, six (6) degrees of permanent impairment; of thefourth or
little finger, four (4) degrees of permanent impairment; of the
hand by separation below the elbow joint, forty (40) degrees of
permanent impairment; of the arm above the elbow, fifty (50)
degrees of permanent impairment; of the big toe, twelve (12)
degrees of permanent impairment; of the second toe, six (6)
degrees of permanent impairment; of the third toe, four (4)
degrees of permanent impairment; of the fourth toe, three (3)
degrees of permanent impairment; of the fifth or little toe, two
(2) degrees of permanent impairment; by separation of the foot
below the knee joint, thirty-five (35) degrees of permanent
impairment; and of the leg above the knee joint, forty-five (45)
degrees of permanent impairment.

(2) Amputations: For theloss by separation of any of the body
parts described in subdivision (1) on or after July 1, 1997, and
for the loss by separation of any of the body partsdescribedin
subdivision (3), (5), or (8), on or after July 1, 1999, the dollar
values per degree applying on the date of the injury as
described in subsection (d) shall be multiplied by two (2).
However, the doubling provision of this subdivision does not
apply to aloss of usethat is not aloss by separation.

(3) The loss of more than one (1) phalange of a thumb or toe
shall be considered as the loss of the entire thumb or toe. The
loss of more than two (2) phalanges of a finger shall be
considered as the loss of the entirefinger. Theloss of not more
than one (1) phalange of athumb or toe shall be considered as
the loss of one-haf (1/2) of the degrees of permanent
impairment for the loss of the entire thumb or toe. The loss of
not more than one (1) phalange of afinger shall be considered
as the loss of one-third (1/3) of the finger and compensation
shall be paid for one-third (1/3) of the degrees payable for the
loss of the entire finger. Thelossof morethan one (1) phalange
of the finger but not more than two (2) phalanges of the finger
shall be considered as the loss of one-half (1/2) of the finger
and compensation shall be paid for one-half (1/2) of the degrees
payable for the loss of the entire finger.

(4) For theloss by separation of both hands or both feet or the
total sight of both eyes or any two (2) such lossesin the same
accident, one hundred (100) degrees of permanent impairment.
(5) For the permanent and complete loss of vision by
enucleation, thirty-five (35) degrees of permanent impairment.

(6) For the reduction of vision to one-tenth (1/10) of normal
vision with glasses, thirty-five (35) degrees of permanent
impairment.

(7) For the permanent and complete loss of hearing in one (1)
ear, fifteen (15) degrees of permanent impairment, and in both
ears, forty (40) degrees of permanent impairment.
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(8) For thelossof one(1) testicle, ten (10) degrees of permanent
impairment; for the loss of both testicles, thirty (30) degrees of
permanent impairment.

(9) Loss of use: The total permanent loss of the use of an arm,

ahand, athumb, afinger, aleg, afoot, atoe, or aphalange shall

be considered asthe equivalent of theloss by separation of the
am, hand, thumb, finger, leg, foot, toe, or phalange, and
compensation shall be paid in the same amount as for the loss
by separation. However, the doubling provision of subdivision
(2) does not apply to a loss of use that is not a loss by

separation.

(10) Partial loss of use: For the permanent partial lossof theuse
of an arm, a hand, a thumb, a finger, a leg, afoot, atoe, or a
phalange, compensation shall be paidfor the proportionateloss
of the use of the arm, hand, thumb, finger, leg, foot, toe, or
phalange.

(12) For injuries resulting in total permanent disability, the
amount payable for impairment or five hundred (500) weeks of
compensation, whichever is greater.

(12) For any permanent reduction of the sight of an eye less
than a total loss as specified in subsection (a)(3), the
compensation shall be paid in an amount proportionate to the
degree of a permanent reduction without correction or glasses.
However, when a permanent reduction without correction or
glasses would result in one hundred percent (100%) |oss of
vision, then compensation shall be paid for fifty percent (50%)
of the total loss of vision without glasses, plus an additional
amount equal to the proportionate amount of thereductionwith
glasses, not to exceed an additional fifty percent (50%).

(13) For any permanent reduction of the hearing of one (1) or
both ears, less than the total loss as specified in subsection
(8)(4), compensation shall be paid in an amount proportionate
to the degree of a permanent reduction.

(14) In al other cases of permanent partial impairment,
compensation proportionate to the degree of a permanent
partial impairment, in the discretion of the worker's
compensation board, not exceeding one hundred (100) degrees
of permanent impairment.

(15) Indl cases of permanent disfigurement which may impair
the future usefulness or opportunities of the employee,

compensation, in the discretion of the worker's compensation
board, not exceeding forty (40) degrees of permanent
impairment except that no compensation shall be payableunder
this subdivision where compensation is payable elsewhere in

this section.
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twenty-one(21) tothirty-five(35), onethousand dollars($1,000)
per degree; for each degree of permanent impairment from
thirty-six (36) to fifty (50), one thousand four hundred dollars
($1,400) per degree; for each degree of permanent impairment
abovefifty (50), one thousand seven hundred dollars ($1,700)
per degree.

(4) With respect to injuries occurring on and after July 1, 1997,
and before July 1, 1998, for each degree of permanent
impairment from one (1) to ten (10), seven hundred fifty dollars
($750) per degree; for each degree of permanent impairment from
eleven (11) to thirty-five (35), onethousand dollars ($1,000) per
degree; for each degree of permanent impairment from thirty-six
(36) tofifty (50), onethousand four hundred dollars ($1,400) per
degree; for each degree of permanent impairment above fifty
(50), one thousand seven hundred dollars ($1,700) per degree.

(5) With respect to injuries occurring on and after July 1, 1998,
and before July 1, 1999, for each degree of permanent
impairment from one (1) to ten (10), seven hundred fifty dollars
($750) per degree; for each degree of permanent impairment from
eleven (11) to thirty-five (35), one thousand dollars ($1,000) per
degree; for each degree of permanent impairment from thirty-six
(36) tofifty (50), onethousand four hundred dollars ($1,400) per
degree; for each degree of permanent impairment above fifty
(50), one thousand seven hundred dollars ($1,700) per degree.

(6) With respect to injuries occurring on and after July 1, 1999,
and before July 1, 2000, for each degree of permanent
impairment from one (1) to ten (10), nine hundred dollars ($900)
per degree; for each degree of permanent impairment from
eleven (11) tothirty-five(35), onethousand onehundred dollars
($1,1200) per degree; for each degree of permanent impairment
from thirty-six (36) to fifty (50), one thousand six hundred
dollars ($1,600) per degree; for each degree of permanent
impairment above fifty (50), two thousand dollars ($2,000) per
degree.

(7) With respect to injuries occurring on and after July 1,
2000, and before July 1, 2001, for each degree of permanent
impair ment from one (1) to ten (10), onethousand four dollars
($1,400) per degree; for each degr eeof permanent impair ment
from eleven (11) to thirty-five (35), two thousand one hundred
dollars ($2,100) per degree; for each degree of permanent
impair ment from thirty-six (36) tofifty (50), threethousand six
hundred dollars ($3,600) per degree; for each degree of
permanent impairment above fifty (50), four thousand five
hundred dollars ($4,500) per degree.

(8) As usad in this subsection, " CPI" refers to the United

(d) Compensation for permanent partial impairment shall be paid
according to the degree of permanent impairment for the injury
determined under subsection (c) and the following:

States Bureau of Labor Statistics Consumer Price Index, all
items, all urban consumers, or its successor index. With
respect to injuries occurring on and after July 1, 2001, the

(1) With respect to injuries occurring on and after July 1, 1991,
and before July 1, 1992, for each degree of permanent
impairment from one (1) to thirty-five (35), fivehundred dollars
($500) per degree; for each degree of permanent impairment from
thirty-six (36) to fifty (50), nine hundred dollars ($900) per
degree; for each degree of permanent impairment above fifty
(50), one thousand five hundred dollars ($1,500) per degree.

(2) With respect to injuries occurring on and after July 1, 1992,
and before July 1, 1993, for each degree of permanent
impairment from one (1) to twenty (20), five hundred dollars
($500) per degree; for each degree of permanent impairment from
twenty-one (21) to thirty-five (35), eight hundred dollars ($800)
per degree; for each degree of permanent impairment from
thirty-six (36) to fifty (50), one thousand three hundred dollars
(%$1,300) per degree; for each degree of permanent impairment
above fifty (50), one thousand seven hundred dollars ($1,700)

amount specified for degreesof impairment in thissubsection
shall be adjusted as determined under STEP SEVEN of the
following formula:
STEP ONE: Deter mine theamount applicabletofiscal year
2001 under subdivision (7) for the degree of permanent
impair ment.
STEP TWO: Determinethe CPI for calendar year 2000.
STEP THREE: Determine the CPI for the immediately
preceding calendar year.
STEP FOUR: Deter minetheremainder of theSTEP THREE
amount minusthe STEP TWO amount.
STEP FIVE: Divide the STEP FOUR amount by the STEP
TWO amount.
STEP S X: Add one (1) plusthe STEP FIVE amount.
STEP SEVEN: Multiply the STEP ONE amount by the STEP
SIX amount.

per degree. (e) The average weekly wages used in the determination of
(3) With respect to injuries occurring on and after July 1, 1993,  compensationfor permanent partial impairment under subsections(c)
and before July 1, 1997, for each degree of permanent and (d) shall not exceed the following:

impairment from one (1) to ten (10), five hundred dollars ($500)
per degree; for each degree of permanent impairment from
eleven (11) to twenty (20), seven hundred dollars ($700) per
degree; for each degree of permanent impairment from

(2) With respect to injuries occurring on or after July 1, 1991,
and before July 1, 1992, four hundred ninety-two dollars ($492).
(2) With respect to injuries occurring on or after July 1, 1992,
and before July 1, 1993, five hundred forty dollars ($540).
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(3) With respect to injuries occurring on or after July 1, 1993,
and before July 1, 1994, five hundred ninety-onedollars ($591).
(4) With respect to injuries occurring on or after July 1, 1994,
and before July 1, 1997, six hundred forty-two dollars ($642).
(5) With respect to injuries occurring on or after July 1, 1997,
and before July 1, 1998, six hundred seventy-two dollars ($672).
(6) With respect to injuries occurring on or after July 1, 1998,
and before July 1, 1999, seven hundred two dollars ($702).

(7) With respect to injuries occurring on or after July 1, 1999,
and before July 1, 2000, seven hundred thirty-two dollars ($732).
(8) With respect to injuries occurring on or after July 1, 2000,
and before July 1, 2001, seven hundred sixty-two dollars
$762).

E9)W)ith respect toinjuriesoccurringon or after July 1, 2001,
and before July 1, 2002, eight hundred thirty-eight dollars
($838).

(10) With respect to injuries occurring on or after July 1,
2002, nine hundred fourteen dollars ($914).

SECTION 3.1C 22-3-3-22ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 22. () In computing the
compensation under thislaw with respect toinjuriesoccurring on and
after April 1, 1963, and prior to April 1, 1965, the average weekly
wages shall be considered to be not more than seventy dollars ($70)
nor less than thirty dollars ($30). In computing the compensation
under this law with respect to injuries occurring on and after April 1,
1965, and prior to April 1, 1967, the average weekly wages shall be
considered to benot morethan seventy-fivedollars($75) and not less
than thirty dollars ($30). In computing the compensation under this
law with respect to injuries occurring on and after April 1, 1967, and
prior to April 1, 1969, the average weekly wages shall be considered
to be not more than eighty-five dollars ($85) and not less than
thirty-five dollars ($35). In computing the compensation under this
law with respect to injuries occurring on and after April 1, 1969, and
prior to July 1, 1971, theaverage weekly wages shall be considered to
be not morethan ninety-five dollars ($95) and not lessthan thirty-five
dollars ($35). In computing the compensation under this law with
respect to injuries occurring on and after July 1, 1971, and prior to
July 1, 1974, the average weekly wages shall be considered to be: (A)
Not more than: (1) one hundred dollars ($100) if no dependents; (2)
one hundred five dollars ($105) if one (1) dependent; (3) one hundred
ten dollars ($110) if two (2) dependents; (4) one hundred fifteen
dollars ($115) if three (3) dependents; (5) one hundred twenty dollars
($120) if four (4) dependents; and (6) one hundred twenty-fivedollars
($125) if five (5) or more dependents; and (B) Not lessthan thirty-five
dollars ($35). In computing compensation for temporary total
disability, temporary partial disability, and total permanent disability
under this law with respect to injuries occurring on and after July 1,
1974, and before July 1, 1976, the average weekly wages shall be
considered to be (A) not more than one hundred thirty-five dollars
($135), and (B) not |lessthan seventy-five dollars ($75). However, the
weekly compensation payable shall in no case exceed the average
weekly wages of the employee at the time of theinjury. In computing
compensation for temporary total disability, temporary partial
disability and total permanent disability under this law with respect
toinjuriesoccurring on and after July 1, 1976, and before July 1, 1977,
the average weekly wages shall be considered to be (1) not morethan
one hundred fifty-six dollars ($156) and (2) not lessthan seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect toinjuriesoccurring on and after July 1, 1977, and before July
1, 1979, the average weekly wages are considered to be (1) not more
than one hundred eighty dollars ($180); and (2) not less than
seventy-five dollars ($75). However, the weekly compensation
payable may not exceed the average weekly wages of the employee
at the time of the injury. In computing compensation for temporary
total disability, temporary partial disability, and total permanent
disability, with respect to injuries occurring on and after July 1, 1979,
and before July 1, 1980, the average weekly wages are considered to
be (1) not more than one hundred ninety-five dollars ($195), and (2)
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not less than seventy-five dollars ($75). However, the weekly
compensation payabl e shall not exceed the average weekly wages of
the employeeat thetime of theinjury. In computing compensation for
temporary total disability, temporary partial disability, and total
permanent disability, with respect to injuries occurring on and after
July 1, 1980, and before July 1, 1983, the average weekly wages are
considered to be (1) not more than two hundred ten dollars ($210),
and (2) not lessthan seventy-five dollars ($75). However, the weekly
compensation payable shall not exceed the average weekly wages of
theemployeeat thetime of theinjury. In computing compensation for
temporary total disability, temporary partial disability, and total
permanent disability, with respect to injuries occurring on and after
July 1, 1983, and before July 1, 1984, the average weekly wages are
considered to be (1) not more than two hundred thirty-four dollars
($234) and (2) not less than seventy-five dollars ($75). However, the
weekly compensation payable shall not exceed the average weekly
wages of the employee at the time of the injury. In computing
compensation for temporary total disability, temporary partial
disability, and total permanent disability, with respect to injuries
occurring on and after July 1, 1984, and before July 1, 1985, the
average weekly wages are considered to be (1) not more than two
hundred forty-nine dollars ($249) and (2) not less than seventy-five
dollars ($75). However, the weekly compensation payable shall not
exceed the average weekly wages of the employee at the time of the
injury. In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect toinjuriesoccurring on and after July 1, 1985, and before July
1, 1986, the average weekly wages are considered to be (1) not more
than two hundred sixty-seven dollars ($267) and (2) not less than
seventy-five dollars ($75). However, the weekly compensation
payable shall not exceed the average weekly wages of the employee
at the time of the injury. In computing compensation for temporary
total disability, temporary partial disability, and total permanent
disability, with respect to injuries occurring on and after July 1, 1986,
and before July 1, 1988, the average weekly wages are considered to
be (1) not more than two hundred eighty-five dollars ($285) and (2)
not less than seventy-five dollars ($75). However, the weekly
compensation payabl e shall not exceed the average weekly wages of
the employeeat thetimeof theinjury. In computing compensation for
temporary total disability, temporary partial disability, and total
permanent disability, with respect to injuries occurring on and after
July 1, 1988, and before July 1, 1989, the average weekly wages are
considered to be (1) not more than three hundred eighty-four dollars
($384) and (2) not less than seventy-five dollars ($75). However, the
weekly compensation payable shall not exceed the average weekly
wages of the employee at the time of theinjury.

In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect toinjuriesoccurring on and after July 1, 1989, and before July
1, 1990, the average weekly wages are considered to be (1) not more
than four hundred eleven dollars ($411) and (2) not less than
seventy-five dollars ($75). However, the weekly compensation
payable shall not exceed the average weekly wages of the employee
at thetime of theinjury.

In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect toinjuriesoccurring on and after July 1, 1990, and before July
1, 1991, the average weekly wages are considered to be (1) not more
than four hundred forty-one dollars ($441) and (2) not less than
seventy-five dollars ($75). However, the weekly compensation
payable shall not exceed the average weekly wages of the employee
at thetime of theinjury.

In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect toinjuriesoccurring on and after July 1, 1991, and before July
1, 1992, the average weekly wages are considered to be (1) not more
than four hundred ninety-two dollars ($492) and (2) not less than
seventy-five dollars ($75). However, the weekly compensation
payable shall not exceed the average weekly wages of the employee
at thetime of theinjury.

In computing compensation for temporary total disability,
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temporary partial disability, and total permanent disability, with
respect toinjuriesoccurring on and after July 1, 1992, and before July
1, 1993, the average weekly wages are considered to be (1) not more
than five hundred forty dollars ($540) and (2) not less than
seventy-five dollars ($75). However, the weekly compensation
payable shall not exceed the average weekly wages of the employee
at the time of theinjury.

In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect toinjuriesoccurring on and after July 1, 1993, and before July
1, 1994, the average weekly wages are considered to be (1) not more
than five hundred ninety-one dollars ($591) and (2) not less than
seventy-five dollars ($75). However, the weekly compensation
payable shall not exceed the average weekly wages of the employee
at thetime of theinjury.

In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to injuries occurring on and after July 1, 1994, and before July
1, 1997, the average weekly wages are considered to be (1) not more
than six hundred forty-two dollars ($642) and (2) not less than
seventy-five dollars ($75). However, the weekly compensation
payable shall not exceed the average weekly wages of the employee
at the time of the injury.

(b) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, the
average weekly wages are considered to be:

(2) with respect to injuries occurring on and after July 1, 1997,
and before July 1, 1998:
(A) not more than six hundred seventy-two dollars ($672);
and
(B) not less than seventy-five dollars ($75);
(2) with respect to injuries occurring on and after July 1, 1998,
and before July 1, 1999:
(A) not more than seven hundred two dollars ($702); and
(B) not less than seventy-five dollars ($75);
(3) with respect to injuries occurring on and after July 1, 1999,
and before July 1, 2000:
(A()j not more than seven hundred thirty-two dollars ($732);
an
(B) not less than seventy-five dollars ($75); and
(4) with respect to injuries occurring on and after July 1, 2000,
and before July 1, 2001:
(A()]| not more than seven hundred sixty-two dollars ($762);
an
(B) not less than seventy-five dollars ($75);
(5) with respect to injuries occurring on and after July 1,
2001, and before July 1, 2002:
(Azjnot mor ethan eight hundr ed thirty-eight dollar s($838);
an
(B) not lessthan seventy-five dollars ($75); and
(6) with respect to injuries occurring on and after July 1,
2002:
EA; not mor ethan ninehundr ed fourteen dollar s($914); and
B) not lessthan seventy-five dollars ($75).
However, the weekly compensation payable shall not exceed the
average weekly wages of the employee at the time of theinjury.

(c) For the purpose of thissection only and with respecttoinjuries
occurring on and after July 1, 1971, and prior to July 1, 1974, only, the
term "dependent” as used in this section shall mean personsdefined
as presumptive dependents under section 19 of this chapter, except
that such dependency shall be determined as of the date of theinjury
to the employee.

(d) With respect to any injury occurring on and after April 1, 1955,
and prior to April 1, 1957, the maximum compensation exclusive of
medical benefits, which shall be paid for an injury under any
provisions of this law or under any combination of its provisions
shall not exceed twelve thousand five hundred dollars ($12,500) in
any case. With respect to any injury occurring on and after April 1,
1957 and prior to April 1, 1963, the maximum compensation exclusive
of medical benefits, which shall be paid for an injury under any
provision of thislawor under any combination of itsprovisionsshall
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not exceed fifteen thousand dollars ($15,000) in any case. With
respect to any injury occurring onand after April 1, 1963, and prior to
April 1, 1965, the maximum compensation exclusive of medical
benefits, which shall be paid for aninjury under any provision of this
law or under any combination of its provisions shall not exceed
sixteen thousand five hundred dollars ($16,500) in any case. With
respect to any injury occurring on and after April 1, 1965, and prior to
April 1, 1967, the maximum compensation exclusive of medical
benefits which shall bepaid for any injury under any provision of this
law or any combination of provisions shall not exceed twenty
thousand dollars ($20,000) in any case. With respect to any injury
occurring on and after April 1, 1967, and prior to July 1, 1971, the
maximum compensation exclusive of medical benefitswhich shall be
paid for aninjury under any provision of thislaw or any combination
of provisionsshall not exceed twenty-five thousand dollars ($25,000)
in any case. With respect to any injury occurring on and after July 1,
1971, and prior to July 1, 1974, the maximum compensation exclusive
of medical benefits which shall be paid for any injury under any
provision of this law or any combination of provisions shall not
exceed thirty thousand dollars ($30,000) in any case. With respect to
any injury occurring on and after July 1, 1974, and before July 1, 1976,
the maximum compensation exclusive of medical benefitswhich shall
be paid for an injury under any provision of this law or any
combination of provisions shall not exceed forty-five thousand
dollars ($45,000) in any case. With respect to an injury occurring on
and after July 1, 1976, and before July 1, 1977, the maximum
compensation, exclusive of medical benefits, which shall be paid for
any injury under any provision of this law or any combination of
provisions shall not exceed fifty-two thousand dollars ($52,000) in
any case. With respect to any injury occurring on and after July 1,
1977, and before July 1, 1979, the maximum compensation, exclusive
of medical benefits, which may be paid for an injury under any
provision of this law or any combination of provisions may not
exceed sixty thousand dollars ($60,000) in any case. With respect to
any injury occurring on and after July 1, 1979, and before July 1, 1980,
the maximum compensation, exclusive of medical benefits, which may
be paid for an injury under any provisions of this law or any
combination of provisionsmay not exceed sixty-fivethousanddollars
($65,000) in any case. With respect to any injury occurring on and
after July 1, 1980, and before July 1, 1983, the maximum compensation,
exclusive of medical benefits, which may be paid for an injury under
any provisions of thislaw or any combination of provisions may not
exceed seventy thousand dollars ($70,000) in any case. With respect
to any injury occurring on and after July 1, 1983, and before July 1,
1984, themaximum compensation, exclusiveof medical benefits, which
may be paid for an injury under any provisions of this law or any
combination of provisions may not exceed seventy-eight thousand
dollars ($78,000) in any case. With respect to any injury occurring on
and after July 1, 1984, and before July 1, 1985, the maximum
compensation, exclusive of medical benefits, which may be paid for
an injury under any provisions of this law or any combination of
provisions may not exceed el ghty-three thousand dollars ($83,000) in
any case. With respect to any injury occurring on and after July 1,
1985, and before July 1, 1986, the maximum compensation, exclusive
of medical benefits, which may be paid for an injury under any
provisions of this law or any combination of provisions may not
exceed eighty-nine thousand dollars ($89,000) in any case. With
respect to any injury occurring on and after July 1, 1986, and before
July 1, 1988, the maximum compensation, exclusive of medical
benefits, which may bepaid for aninjury under any provisionsof this
law or any combination of provisions may not exceed ninety-five
thousand dollars ($95,000) in any case. With respect to any injury
occurring on and after July 1, 1988, and before July 1, 1989, the
maximumecompensation, exclusive of medical benefits, which may be
paid for aninjury under any provisionsof thislaw or any combination
of provisions may not exceed one hundred twenty-eight thousand
dollars ($128,000) in any case.

With respect to any injury occurring onand after July 1, 1989, and
before July 1, 1990, the maximum compensation, exclusive of medical
benefits, which may bepaid for aninjury under any provisionsof this
law or any combination of provisions may not exceed one hundred
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thirty-seven thousand dollars ($137,000) in any case.

With respect to any injury occurring on and after July 1, 1990, and
before July 1, 1991, the maximum compensation, exclusive of medical
benefits, which may bepaid for aninjury under any provisionsof this
law or any combination of provisions may not exceed one hundred
forty-seven thousand dollars ($147,000) in any case.

With respect to any injury occurring on and after July 1, 1991, and
before July 1, 1992, the maximum compensation, exclusive of medical
benefits, that may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed one hundred
sixty-four thousand dollars ($164,000) in any case.

With respect to any injury occurring on and after July 1, 1992, and
before July 1, 1993, the maximum compensation, exclusive of medical
benefits, that may be paid for aninjury under any provisions of this
law or any combination of provisions may not exceed one hundred
eighty thousand dollars ($180,000) in any case.

With respect to any injury occurring on and after July 1, 1993, and
before July 1, 1994, the maximumcompensation, exclusive of medical
benefits, that may be paid for an injury under any provisions of this
law or any combination of provisions may not exceed one hundred
ninety-seven thousand dollars ($197,000) in any case.

With respect to any injury occurring on and after July 1, 1994, and
before July 1, 1997, the maximum compensation, exclusive of medical
benefits, which may bepaid for aninjury under any provisionsof this
law or any combination of provisions may not exceed two hundred
fourteen thousand dollars ($214,000) in any case.

(e) The maximum compensation, exclusive of medical benefits, that
may be paid for an injury under any provision of this law or any
combination of provisions may not exceed the following amountsin
any case:

(2) With respect to aninjury occurring on and after July 1, 1997,
and before July 1, 1998, two hundred twenty-four thousand
dollars ($224,000).

(2) With respect to aninjury occurring on and after July 1, 1998,
and before July 1, 1999, two hundred thirty-four thousand
dollars ($234,000).

(3) With respect to aninjury occurring on and after July 1, 1999,
and before July 1, 2000, two hundred forty-four thousand
dollars ($244,000).

(4) Withrespect to aninjury occurring onand after July 1, 2000,
and before July 1, 2001, two hundred fifty-four thousand
dollars ($254,000).

(5) With respect to an injury occurring on and after July 1,
2001, and before July 1, 2002, two hundred seventy-nine
thousand three hundred five dollars ($279,305).

(6) With respect to an injury occurring on and after July 1,
2002, three hundred four thousand six hundred thirty-six
dallars ($304,636).

SECTION 4. 1C 22-3-7-16 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 16. (@) Compensation shall be
alowed on account of disablement from occupational disease
resulting in only temporary total disability to work or temporary
partial disability to work beginning with the eighth day of such
disability except forthe medical benefits provided for in section 17 of
this chapter. Compensation shall be allowed for the first seven (7)
calendar days only as provided in this section. The first weekly
installment of compensation for temporary disability is due fourteen
(14) days after the disability begins. Not later than fifteen (15) days
fromthe date that the first installment of compensation is due, the
employer or the employer's insurance carrier shall tender to the
employee or to the employee's dependents, with all compensation
due, a properly prepared compensation agreement in a form
prescribed by the board. Whenever an employer or the employer's
insurance carrier denies or is not able to determine liability to pay
compensation or benefits, the employer or the employer's insurance
carriershall notify theworker'scompensation board and theemployee
inwriting on aform prescribed by the worker's compensation board
not later than thirty (30) days after the employer's knowledge of the
claimed disablement. If a determination of liability cannot be made
within thirty (30) days, theworker'scompensation board may approve
an additional thirty (30) days upon awritten request of the employer
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or the employer'sinsurancecarrier that setsforth thereasonsthat the
determination could not be madewithinthirty (30) daysand statesthe
facts or circumstancesthat are necessary to determineliability within
the additional thirty (30) days. More than thirty (30) days of
additional timemay be approved by theworker'scompensation board
upon the filing of a petition by the employer or the employer's
insurance carrier that sets forth:

(2) the extraordinary circumstances that have precluded a

determination of liability within theinitial sixty (60) days;

(2) the status of the investigation on the date the petition is

filed;

(3) the facts or circumstances that are necessary to make a

determination; and

(4) atimetablefor the compl etion of theremaininginvestigation.
If adetermination of liability isnot madewithin thirty (30) daysand
the employer is subsequently determined to be liable to pay
compensation, thefir stinstallment of compensation must includethe
accrued weekly compensation and interest at the legal rate of
interest specified in 1C 24-4.6-1-101 computed from the date
fourteen (14) days after thedisability begins. Anemployer whofails
to comply with this sectionissubject to acivil penalty of fifty dollars
($50), to be assessed and collected by the board upon notice and
hearing. Civil penaltiescollected under thissection shall bedeposited
in the state general fund.

(b) Once begun, temporary total disability benefits may not be
terminated by the employer unless:

(1) the employee has returned to work;
EZ; the employee has died; _ o
3) the employee hasrefused to undergo amedical examination
under section 20 of this chapter;
(4) the employee has received five hundred (500) weeks of
temporary total disability benefitsor hasbeen pai d themaximum
compensation allowable under section 19 of this chapter; or
(5) the employee is unable or unavailable to work for reasons
unrelated to the compensabl e disease.
In all other casesthe employer must notify the employeeinwriting of
the employer's intent to terminate the payment of temporary total
disability benefits, and of the availability of employment, if any, ona
form approved by the board. If the employee disagrees with the
proposed termination, the employee must give written notice of
disagreement to the board and the employer within seven (7) days
after receipt of the notice of intent to terminate benefits. If theboard
and employer do not receive a notice of disagreement under this
section, the employee's temporary total disability benefits shall be
terminated. Upon receipt of the notice of disagreement, the board
shall immediately contact the parties, which may be by telephone or
other means and attempt to resolve the disagreement. If the board is
unabl e to resol ve the disagreement within ten (10) days of receipt of
the notice of disagreement, theboard shall immediately arrangefor an
evaluation of the employee by an independent medical examiner. The
independent medical examiner shall be selected by mutual agreement
of the parties or, if the parties are unable to agree, appointed by the
board under IC 22-3-4-11. If the independent medical examiner
determines that the employeeis no longer temporarily disabled or is
still temporarily disabled but can return to employment that the
employer has made availableto the employee, or if theemployeefails
or refuses to appear for examination by the independent medical
examiner, temporary total disability benefits may be terminated. If
either party disagrees with the opinion of the independent medical
examiner, the party shall apply to the board for a hearing under
section 27 of this chapter.

(c) An employer is not required to continue the payment of
temporary total disability benefits for more than fourteen (14) days
after the employer's proposed termination date unless the
independent medical examiner determines that the employee is
temporarily disabled and unableto return to any employment that the
employer has made available to the employee.

(d) If itisdetermined that asaresult of thissectiontemporary total
disability benefits were overpaid, the overpayment shall bededucted
from any benefits due the employee under this section and, if there
are no benefitsduethe employee or the benefits duethe employee do
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not equal the amount of the overpayment, the employee shall be
responsible for paying any overpayment which cannot be deducted
from benefits due the employee.

(e) For disablements occurring onand after April 1, 1951, and prior
to July 1, 1971, from occupational diseaseresultingintemporary total
disability for any work there shall be paid to the disabled employee
during such temporary total disability a weekly compensation equal
to sixty percent (60%) of the employee's average weekly wagesfor a
period not to exceed fivehundred (500) weeks. Compensation shall be
alowed for the first seven (7) calendar days only if the disability
continues for longer than twenty-eight (28) days.

For disablements occurring on and after July 1, 1971, and prior to
July 1, 1974, from occupational disease resulting in temporary total
disability for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal
to sixty percent (60%) of the employee's average weekly wages, as
defined in section 19 of this chapter, for a period not to exceed five
hundred (500) weeks. Compensation shall be allowed for the first
seven (7) calendar days only if the disability continues for longer
than twenty-eight (28) days.

For disablements occurring on and after July 1, 1974, and before
July 1, 1976, from occupational disease resulting in temporary total
disability for any work there shall be paid to the disabled employee
during such temporary total disability aweekly compensation equal
to sixty-six and two-thirds percent (66 2/3%) of the employee's
average weekly wages, up to one hundred thirty-five dollars ($135)
average weekly wages, as defined in section 19 of this chapter, for a
period not to exceed fivehundred (500) weeks. Compensation shall be
allowed for the first seven (7) calendar days only if the disability
continues for longer than twenty-one (21) days.

For disablements occurring on and after July 1, 1976, from
occupational disease resulting in temporary total disability for any
work there shall be paid to the disabled employee during the
temporary total disability weekly compensation equal to sixty-six and
two-thirdspercent (66 2/3%) of theemployee'saverageweekly wages,
as definedin section 19 of thischapter, for aperiod not to exceed five
hundred (500) weeks. Compensation shall be allowed for the first
seven (7) calendar days only if the disability continues for longer
than twenty-one (21) days.

(f) For disablements occurring on and after April 1, 1951, and prior
to July 1, 1971, from occupational disease resulting in temporary
partial disability for work there shall be paid to the disabled employee
during such disability aweekly compensation equal to sixty percent
(60%) of the difference between the employee's average weekly
wages and the weekly wages at which the employee is actually
employed after the disablement, for a period not to exceed three
hundred (300) weeks. Compensation shall be allowed for the first
seven (7) calendar days only if the disability continues for longer
than twenty-eight (28) days. In case of partial disability after the
period of temporary total disability, thelater period shall beincluded
as part of the maximum period allowed for partial disability.

For disablements occurring on and after July 1, 1971, and prior to
July 1, 1974, from occupational disease resulting in temporary partial
disability for work there shall be paid to the disabled employee during
such disability aweekly compensation equal to sixty percent (60%)
of the difference between the employee's average weekly wages, as
defined in section 19 of this chapter, and the weekly wages at which
the employeeis actually employed after the disablement, for aperiod
not to exceed three hundred (300) weeks. Compensation shall be
alowed for the first seven (7) calendar days only if the disability
continues for longer than twenty-eight (28) days. In case of partial
disability after the period of temporary total disability, the latter
period shall beincluded as a part of the maximum period allowed for
partial disability.

For disablements occurring on and after July 1, 1974, from
occupational diseaseresultingintemporary partial disability for work
there shall be paid to the disabled employee during such disability a
weekly compensation equal to sixty-six and two-thirds percent (66
2/3%) of the difference between the employee's average weekly
wages, as defined in section 19 of thischapter, and theweekly wages
at which heis actually employed after the disablement, for a period
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not to exceed three hundred (300) weeks. Compensation shall be
alowed for the first seven (7) calendar days only if the disability
continues for longer than twenty-one (21) days. In case of partial
disability after the period of temporary total disability, the latter
period shall beincluded as a part of the maximum period allowed for
partial disability.

(g) For disabilities occurring onand after April 1, 1951, and prior to
April 1,1955, fromoccupational diseaseinthefollowing schedule, the
employee shall receivein lieu of all other compensation, on account
of such disabilities, aweekly compensation of sixty percent (60%) of
theemployee'saverageweekly wage; for disabilitiesoccurring onand
after April 1, 1955, and prior to July 1, 1971, from occupational disease
in the following schedule, the employee shall receive in addition to
disability benefits not exceeding twenty-six (26) weeks on account of
said occupational disease a weekly compensation of sixty percent
(60%) of the employee's average weekly wages.

For disabilitiesoccurring on and after July 1, 1971, and before July
1, 1977, from occupational disease in the following schedule, the
employeeshall receivein additionto disability benefitsnot exceeding
twenty-six (26) weeks on account of said occupational disease a
weekly compensation of sixty percent (60%) of his average weekly
wages not to exceed one hundred dollars ($100) average weekly
wages, for the period stated for such disabilities respectively.

For disabilitiesoccurring on and after July 1, 1977, and before July
1, 1979, from occupational disease in the following schedule, the
employeeshall receivein additionto disability benefitsnot exceeding
twenty-six (26) weeks on account of the occupational disease a
weekly compensation of sixty percent (60%) of the employee's
averageweekly wages, not to exceed onehundred twenty-fivedollars
($125) average weekly wages, for the period stated for the disabilities.

For disabilities occurring on and after July 1, 1979, and before July
1, 1988, from occupational disease in the following schedule, the
employeeshall receiveinadditiontodisability benefits, not exceeding
fifty-two (52) weeks on account of the occupational disease, aweekly
compensation of sixty percent (60%) of the employee's average
weekly wages, not to exceed one hundred twenty-five dollars ($125)
average weekly wages, for the period stated for the disabilities.

For disabilitiesoccurring on and after July 1, 1988, and before July
1, 1989, from occupational disease in the following schedule, the
employeeshall receiveinadditiontodisability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of the employee's
average weekly wages, not to exceed one hundred sixty-six dollars
($166) average weekly wages, for the period stated for thedisabhilities.

For disabilities occurring on and after July 1, 1989, and before July
1, 1990, from occupational disease in the following schedule, the
employeeshall receiveinadditiontodisability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of the employee's
average weekly wages, not to exceed one hundred eighty-three
dollars ($183) average weekly wages, for the period stated for the
disabilities.

For disabilities occurring on and after July 1, 1990, and before July
1, 1991, from occupational disease in the following schedule, the
employeeshall receiveinadditiontodisability benefits, not exceeding
seventy-eight (78) weeks on account of the occupational disease, a
weekly compensation of sixty percent (60%) of the employee's
average weekly wages, not to exceed two hundred dollars ($200)
average weekly wages, for the period stated for the disabilities.

(2) Amputations: For theloss by separation, of thethumb, sixty
(60) weeks; of theindex finger, forty (40) weeks; of the second
finger, thirty-five (35) weeks; of the third or ring finger, thirty
(30) weeks; of the fourth or little finger, twenty (20) weeks; of
the hand by separation below the elbow, two hundred (200)
weeks; of thearm abovetheelbow joint, two hundred fifty (250)
weeks; of the big toe, sixty (60) weeks; of the second toe, thirty
(30) weeks; of thethird toe, twenty (20) weeks; of thefourthtoe,
fifteen (15) weeks; of thefifth or little toe, ten (10) weeks; of the
foot below the kneejoint, one hundred fifty (150) weeks; and of
the leg abovethekneejoint, two hundred (200) weeks. Theloss
of more than one (1) phalange of a thumb or toe shall be
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considered asthe loss of the entire thumb or toe. The loss of
more than two (2) phalanges of afinger shall be considered as
the loss of the entire finger. The loss of not more than one (1)
phalange of athumb or toe shall be considered as the loss of
one-half (1/2) of the thumb or toe and compensation shall be
paid for one-half (1/2) of the period for the loss of the entire
thumb or toe. The loss of not more than two (2) phalanges of a
finger shall be considered asthelossof one-half (1/2) thefinger
and compensation shall be paid for one-half (1/2) of the period
for theloss of the entire finger.
(2) Loss of Use: The total permanent |oss of the use of an arm,
hand, thumb, finger, leg, foot, toe, or phalange shall be
considered as the equivalent of the loss by separation of the
am, hand, thumb, finger, leg, foot, toe, or phalange and the
compensation shall be paid for the same period as for the loss
thereof by separation.
(3) Partial Loss of Use: For the permanent partial loss of the use
of an arm, hand, thumb, finger, leg, foot, toe, or phalange,
compensation shall be paid for the proportionate|oss of theuse
of such arm, hand, thumb, finger, leg, foot, toe, or phalange.
(4) For disablements for occupational disease resulting in total
permanent disability, five hundred (500) weeks.
(5) For theloss of both hands, or both feet, or the total sight of
both eyes, or any two (2) of such lossesresulting from the same
disablement by occupational disease, fivehundred (500) weeks.
(6) For the permanent and complete loss of vision by
enucleation of an eye or its reduction to one-tenth (1/10) of
normal vision with glasses, one hundred fifty (150) weeks, and
for any other permanent reduction of the sight of an eye,
compensation shall be paid for a period proportionate to the
degree of such permanent reduction without correction or
glasses. However, when such permanent reduction without
correction or glasses would result in one hundred percent
(100%) loss of vision, but correction or glasseswould resultin
restoration of vision, then compensation shall be paid for fifty
percent (50%) of such total loss of vision without glasses plus
an additional amount equal to the proportionate amount of such
reduction with glasses, not to exceed an additional fifty percent
50%).
E?) Fz)r the permanent and complete loss of hearing, two
hundred (200) weeks.
(8) In &l other cases of permanent partial impairment,
compensation proportionate to the degree of such permanent
partial impairment, in the discretion of the worker's
compensation board, not exceeding five hundred (500) weeks.
(9) In all cases of permanent disfigurement, which may impair
the future usefulness or opportunities of the employee,
compensation in the discretion of the worker's compensation
board, not exceeding two hundred (200) weeks, except that no
compensation shall be payable under this paragraph where
compensation shall be payabl e under subdivisions (1) through
(8). Wherecompensation for temporary total disability hasbeen
paid, this amount of compensation shall be deducted from any
compensation due for permanent disfigurement.

With respect to disablementsin the following schedule occurring
on and after July 1, 1991, the employee shall receive in addition to
temporary total disability benefits, not exceeding one hundred
twenty-five(125) weekson account of thedi sablement, compensation
in an amount determined under the following schedule to be paid
weekly at arate of sixty-six and two-thirds percent (66 2/3%) of the
employee's average weekly wages during the fifty-two (52) weeks
immediately preceding the week in which the disablement occurred:

(1) Amputation: For theloss by separation of thethumb, twelve
(12) degrees of permanent impairment; of theindex finger, eight
(8) degrees of permanent impairment; of the second finger,
seven (7) degrees of permanent impairment; of the third or ring
finger, six (6) degrees of permanent impairment; of thefourth or
little finger, four (4) degrees of permanent impairment; of the
hand by separation below the elbow joint, forty (40) degrees of
permanent impairment; of the arm above the elbow, fifty (50)
degrees of permanent impairment; of the big toe, twelve (12)
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degrees of permanent impairment; of the second toe, six (6)
degrees of permanent impairment; of the third toe, four (4)
degrees of permanent impairment; of the fourth toe, three (3)
degrees of permanent impairment; of the fifth or little toe, two
(2) degrees of permanent impairment; of separation of the foot
below the knee joint, thirty-five (35) degrees of permanent
impairment; and of the leg above the knee joint, forty-five (45)
degrees of permanent impairment.
(2) Amputations occurring on or after July 1, 1997: For the loss
by separation of any of thebody partsdescribedin subdivision
(2) onor after July 1, 1997, thedollar values per degree applying
on the date of theinjury asdescribed in subsection (h) shall be
multiplied by two (2). However, the doubling provision of this
subdivision does not apply to alossof usethatisnot alosshby
separation.
(3) The loss of more than one (1) phalange of a thumb or toe
shall be considered as the loss of the entire thumb or toe. The
loss of more than two (2) phalanges of a finger shall be
considered as the |l oss of the entirefinger. Thelossof not more
than one (1) phalange of athumb or toe shall be considered as
the loss of one-haf (1/2) of the degrees of permanent
impairment for the loss of the entire thumb or toe. The loss of
not more than one (1) phalange of afinger shall be considered
as the loss of one-third (1/3) of the finger and compensation
shall be paid for one-third (1/3) of the degrees payable for the
loss of the entire finger. Thelossof morethan one (1) phalange
of the finger but not more than two (2) phalanges of the finger
shall be considered as the loss of one-half (1/2) of the finger
and compensation shall be paid for one-half (1/2) of the degrees
payable for the loss of the entire finger.
(4) For the loss by separation of both hands or both feet or the
total sight of both eyes or any two (2) such lossesin the same
accident, one hundred (100) degrees of permanent impairment.
(5) For the permanent and complete loss of vision by
enucleation or itsreduction to one-tenth (1/10) of normal vision
with glasses, thirty-five (35) degrees of permanent impairment.
(6) For the permanent and complete loss of hearing in one (1)
ear, fifteen (15) degrees of permanent impairment, and in both
ears, forty (40) degrees of permanent impairment.
(7) For theloss of one (1) testicle, (10) ten degrees of permanent
impairment; for the loss of both testicles, thirty (30) degrees of
permanent impairment.
(8) Loss of use: The total permanent loss of the use of an arm,
ahand, athumb, afinger, aleg, afoot, atoe, or aphalange shall
be considered as the equivalent of theloss by separation of the
am, hand, thumb, finger, leg, foot, toe, or phalange, and
compensation shall be paid in the same amount as for the loss
by separation. However, the doubling provision of subdivision
(2) does not apply to a loss of use that is not a loss by
separation.
(9) Partia loss of use: For the permanent partial 1oss of the use
of an arm, a hand, a thumb, a finger, a leg, afoot, atoe, or a
phalange, compensation shall bepaid for the proportionateloss
of the use of the arm, hand, thumb, finger, leg, foot, toe, or
phalange.
(20) For disablementsresultingintotal permanent disability, the
amount payable for impairment or five hundred (500) weeks of
compensation, whichever is greater.
(112) For any permanent reduction of the sight of an eye less
than a total loss as specified in subdivision (3), the
compensation shall be paid in an amount proportionate to the
degree of apermanent reduction without correction or glasses.
However, when a permanent reduction without correction or
glasses would result in one hundred percent (100%) loss of
vision, then compensation shall be paid for fifty percent (50%)
of the total loss of vision without glasses, plus an additional
amount equal to the proportionate amount of thereductionwith

|asses, not to exceed an additional fifty percent (50%).

12) For any permanent reduction of the hearing of one (1) or
both ears, lessthanthetotal |ossasspecifiedinsubdivision (4),
compensation shall be paid in an amount proportionate to the
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degree of apermanent reduction.

(13) In al other cases of permanent partial impairment,
compensation proportionate to the degree of a permanent
partial impairment, in the discretion of the worker's
compensation board, not exceeding one hundred (100) degrees
of permanent impairment.

(14) In al cases of permanent disfigurement which may impair
the future usefulness or opportunities of the employee,
compensation, in the discretion of the worker's compensation
board, not exceeding forty (40) degrees of permanent
impairment except that no compensation shall be payable under
this subdivision where compensation is payable elsewhere in
this section.
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dollars ($1,600) per degree; for each degree of permanent
impairment above fifty (50), two thousand dollars ($2,000) per
degree.

(?)gWith respect to disablements occurring on and after July
1,2000, and before July 1, 2001, for each degr ee of per manent
impair ment from one(1) toten (10), onethousand four hundred
dollars ($1,400) per degree; for each degree of permanent
impairment from eleven (11) to thirty-five (35), two thousand
one hundred dollars ($2,100) per degree; for each degree of
permanent impair ment from thirty-six (36) to fifty (50), three
thousand six hundred dollars ($3,600) per degree; for each
degr eeof per manent impair ment abovefifty (50), four thousand
fivehundred dollars ($4,500) per degree.

(h) With respect to disablements occurring on and after July 1,
1991, compensation for permanent partial impairment shall be paid
according to the degree of permanent impairment for the disablement
determined under subsection (d) and the following:

(8) As used in this subsection, " CPI" refers to the United
StatesBureau of Labor Statistics Consumer Price Index, all
items, all urban consumers, or its successor index. With
respect to disablements occurring on and after July 1, 2001,

(1) With respect to disablements occurring on and after July 1,
1991, and before July 1, 1992, for each degree of permanent
impairment from one (1) to thirty-five (35), five hundred dollars
($500) per degree; for each degree of permanent impairment from
thirty-six (36) to fifty (50), nine hundred dollars ($900) per
degree; for each degree of permanent impairment above fifty
(50), one thousand five hundred dollars ($1,500) per degree.
(2) With respect to disablements occurring on and after July 1,
1992, and before July 1, 1993, for each degree of permanent
impairment from one (1) to twenty (20), five hundred dollars
($500) per degrese; for each degree of permanentimpairment from
twenty-one (21) to thirty-five (35), eight hundred dollars ($800)
per degree; for each degree of permanent impairment from
thirty-six (36) to fifty (50), one thousand three hundred dollars
(%1,300) per degree; for each degree of permanent impairment
above fifty (50), one thousand seven hundred dollars ($1,700)
per degree.

(3) With respect to disablements occurring on and after July 1,
1993, and before July 1, 1997, for each degree of permanent
impairment from one (1) to ten (10), five hundred dollars ($500)
per degree; for each degree of permanent impairment from
eleven (11) to twenty (20), seven hundred dollars ($700) per
degree; for each degree of permanent impairment from
twenty-one(21) tothirty-five(35), onethousand dollars($1,000)
per degree; for each degree of permanent impairment from
thirty-six (36) to fifty (50), one thousand four hundred dollars
(%1,400) per degree; for each degree of permanent impairment
above fifty (50), one thousand seven hundred dollars ($1,700)
per degree.

(4) With respect to disablements occurring on and after July 1,
1997, and before July 1, 1998, for each degree of permanent
impairment from one (1) to ten (10), seven hundred fifty dollars
($750) per degree; for each degree of permanent impairment from
eleven (11) thirty-five (35), one thousand dollars ($1,000) per
degree; for each degree of permanent impai rment from thirty-six
(36) tofifty (50), onethousand four hundred dollars ($1,400) per
degree; for each degree of permanent impairment above fifty
(50), one thousand seven hundred dollars ($1,700) per degree.
(5) With respect to disablements occurring on and after July 1,
1998, and before July 1, 1999, for each degree of permanent
impairment from one (1) to ten (10), seven hundred fifty dollars
($750) per degree; for each degree of permanent impairment from
eleven (11) to thirty-five (35), one thousand dollars ($1,000) per
degree; for each degree of permanent impai rment from thirty-six
(36) tofifty (50), onethousand four hundred dollars ($1,400) per
degree; for each degree of permanent impairment above fifty
(50), one thousand seven hundred dollars ($1,700) per degree.
(6) With respect to disablements occurring on and after July 1,
1999, and before July 1, 2000, for each degree of permanent
impairment from one (1) to ten (10), nine hundred dollars ($900)
per degree; for each degree of permanent impairment from
eleven (11) tothirty-five(35), onethousand onehundred dollars
($1,100) per degree; for each degree of permanent impairment
from thirty-six (36) to fifty (50), one thousand six hundred

the amount specified for degrees of impairment in this
subsection shall beadjusted asdeter mined under STEPSEVEN
of thefollowing formula:
STEP ONE: Determinetheamount applicableto fiscal year
2001 under subdivision (7) for the degree of permanent
impair ment.
STEP TWO: Determinethe CPI for calendar year 2000.
STEP THREE: Determine the CPI for the immediately
preceding calendar year.
STEP FOUR: Determinetheremainder of theSTEP THREE
amount minusthe STEP TWO amount.
STEP FIVE: Divide the STEP FOUR amount by the STEP
TWO amount.
STEP S X: Add one (1) plusthe STEP FIVE amount.
STEP SEVEN: Multiply the STEP ONE amount by the STEP
SIX amount.
(i) The average weekly wages used in the determination of
compensationfor permanent partial impairment under subsections(g)
and (h) shall not exceed the following:
(2) With respect to disablements occurring on or after July 1,
1&91, and before July 1, 1992, four hundred ninety-two dollars
92).
gZ) V\/)ith respect to disablements occurring on or after July 1,
1992, and before July 1, 1993, five hundred forty dollars ($540).
(3) With respect to disablements occurring on or after July 1,
(1$?593,)and before July 1, 1994, five hundred ninety-one dollars
91).
(4) With respect to disablements occurring on or after July 1,
%gé)and before July 1, 1997, six hundred forty-two dollars
(5) With respect to disablements occurring on or after July 1,
1997, and before July 1, 1998, six hundred seventy-two dollars
$672).
26) W)ith respect to disablements occurring on or after July 1,
1998, and before July 1, 1999, seven hundred two dollars ($702).
(7) With respect to disablements occurring on or after July 1,
1999, and before July 1, 2000, seven hundred thirty-two dollars
$732).
g8) V\/)ith respect to disablements occurring on or after July 1,
2000, and before July 1, 2001, seven hundred sixty-two dollars
$762).
§9)W)ith respect toinjuriesoccurringon or after July 1, 2001,
and before July 1, 2002, eight hundred thirty-eight dollars
($838).
(10) With respect to injuries occurring on or after July 1,
2002, nine hundred fourteen dollars ($914).

() If any employee, only partially disabled, refuses employment
suitable to his capacity procured for him, he shall not be entitled to
any compensation at any time during the continuance of such refusal
unless, in the opinion of the worker's compensation board, such
refusal was justifiable. The employee must be served with a notice
setting forth the consequences of the refusal under this subsection.
Thenoticemust beinaform prescribed by theworker'scompensation
board.
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(k) If an employee has sustained a permanent impairment or
disability froman accidental injury other than an occupational disease
in another employment than that in which he suffered a subsequent
disability from an occupational disease, such as herein specified, the
employee shall be entitled to compensation for the subsequent
disability in the same amount as if the previous impairment or
disability had not occurred. However, if the permanent impairment or
disability resulting from an occupational disease for which
compensation is claimed results only in the aggravation or increase
of apreviously sustained permanent impai rment froman occupational
disease or physical condition regardless of the source or cause of
such previously sustained impairment from an occupational disease
or physical condition, the board shall determine the extent of the
previously sustained permanent impairment from an occupational
diseaseor physical condition aswell asthe extent of the aggravation
or increase resulting from the subsegquent permanent impairment or
disability, and shall award compensation only for that part of said
occupational disease or physical condition resulting from the
subsequent permanent impairment. An amputation of any part of the
body or loss of any or all of the vision of one (1) or both eyes caused
by an occupational disease shall be considered as a permanent
impairment or physical condition.

() If an employee suffersadisablement from occupational disease
for which compensation is payable while the employee is still
receiving or entitled to compensation for a previous injury by
accident or disability by occupational disease in the same
employment, heshall not at the sametimebeentitled to compensation
for both, unless it be for a permanent injury, such as specified in
subsection (9)(1), (9)(2). (9)(3). (9)(6), or (9)(7); but theemployeeshall
be entitled to compensation for that disability and from the time of
that disability which will cover the longest period and the largest
amount payable under this chapter.

(m) If an employee receives a permanent disability from
occupational disease such as specified in subsection (g)(1), (9)(2),
(9)(3),(9)(6), or (g)(7), after having sustai ned another such permanent
disability in the same employment the employee shall be entitled to
compensation for both such disabilities, but the total compensation
shall be paid by extending the period and not by increasing the
amount of weekly compensation and, when such previous and
subsequent permanent disabilities, in combination result in total
permanent disability or permanent total impairment, compensation
shall be payablefor such permanent total disability or impairment, but
payments made for the previous disability or impairment shall be
deducted from the total payment of compensation due.

(n) When an employee has been awarded or isentitled to an award
of compensation for adefinite period under this chapter for disability
from occupational disease, which disablement occurs on and after
April 1, 1951, and prior to April 1, 1963, and such employee diesfrom
any other cause than such occupational disease, payment of the
unpaid balance of such compensation, not exceeding three hundred
(300) weeks, shall be made to the employee's dependents of the
second and third class as defined in sections 11 through 14 of this
chapter, and compensation, not exceeding five hundred (500) weeks,
shall be made to the employee's dependents of the first class as
defined in sections 11 through 14 of thischapter. When an employee
has been awarded or is entitled to an award of compensation for a
definite period from an occupational disease wherein disablement
occurs on and after April 1, 1963, and such employeediesfrom other
causes than such occupational disease, payment of the unpaid
balance of such compensation not exceedingthreehundred fifty (350)
weeks shall be paid to the employee's dependents of the second and
third class as defined in sections 11 through 14 of this chapter and
compensation, not exceeding five hundred (500) weeks shall be made
to the employee's dependents of thefirst class asdefined in sections
11 through 14 of this chapter.

(0) Any payment made by theemployer to theemployeeduringthe
period of the employee's disability, orto the employee'sdependents,
which, by the terms of this chapter, was not due and payable when
made, may, subject to the approval of the worker's compensation
board, be deducted from the amount to be paid as compensation, but
such deduction shall be madefromthedistal end of the period during
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which compensation must be paid, except in cases of temporary
disability.

(p) When so provided in the compensation agreement or in the
award of the worker's compensation board, compensation may be
paid semimonthly, or monthly, instead of weekly.

(g) When the aggregate payments of compensation awarded by
agreement or upon hearing to an employee or dependent under
eighteen (18) years of age do not exceed one hundred dollars($100),
the payment thereof may be made directly to such employee or
dependent, except when theworker's compensation board shall order
otherwise.

Whenever the aggregate payments of compensation, due to any
person under eighteen (18) years of age, exceed one hundred dollars
(%$100), the payment thereof shall be made to a trustee, appointed by
the circuit or superior court, or to aduly qualified guardian, or, upon
the order of the worker's compensation board, to aparent or to such
minor person. The payment of compensation, due to any person
eighteen (18) years of age or over, may be made directly to such

erson.
P (r) If an employee, or a dependent, is mentally incompetent, or a
minor at thetimewhen any right or privilege accruesto the employee
under this chapter, the employee's guardian or trustee may, in the
employee's behalf, claim and exercise such right and privilege.

s) All compensation payments named and provided for in this
section, shall mean and be defined to be for only such occupational
diseases and disabilities therefrom as are proved by competent
evidence, of which there are or have been objective conditions or
symptoms proven, not within the physical or mental control of the
employee himself.

SECTION 5.1C 22-3-7-19ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 19. (a) In computing compensation
for temporary total disability, temporary partial disability, and total
permanent disability under this law with respect to occupational
diseases occurring:

(1) onand after July 1, 1974, and before July 1, 1976, the average
weekly wages shall be considered to be:
(A) not morethan one hundred thirty-fivedollars ($135); and
(B) not less than seventy-five dollars ($75);
(2) onand after July 1, 1976, and before July 1, 1977, theaverage
weekly wages shall be considered to be:
(A) not more than one hundred fifty-six dollars ($156); and
(B) not less than seventy-five dollars ($75);
(3) onand after July 1, 1977, and before July 1, 1979, theaverage
weekly wages are considered to be:
(A) not more than one hundred eighty dollars ($180); and
(B) not less than seventy-five dollars ($75);
(4) onand after July 1, 1979, and before July 1, 1980, theaverage
weekly wages are considered to be:
(A) not more than one hundred ninety-five dollars ($195);
and
(B) not less than seventy-five dollars ($75);
(5) onand after July 1, 1980, and before July 1, 1983, the average
weekly wages are considered to be:
(A) not more than two hundred ten dollars ($210); and
(B) not less than seventy-five dollars ($75);
(6) onand after July 1, 1983, and before July 1, 1984, theaverage
weekly wages are considered to be;

gA; not morethan two hundred thirty-four dollars ($234); and
B) not less than seventy-five dollars ($75); and

(7) onand after July 1, 1984, and before July 1, 1985, theaverage
weekly wages are considered to be:
(A) not morethan two hundred forty-ninedollars($249); and
(B) not less than seventy-five dollars ($75).

(b) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1985,
and before July 1, 1986, the average weekly wages are considered to

(1) not more than two hundred sixty-seven dollars ($267); and
(2) not less than seventy-five dollars ($75).
(c) In computing compensation for temporary total disability,
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temporary partial disability, and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1986,
gnd before July 1, 1988, the average weekly wages are considered to
e
(2) not more than two hundred eighty-five dollars ($285); and
(2) not less than seventy-five dollars ($75).

(d) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1988,
and before July 1, 1989, the average weekly wages are considered to
be:

(1) not more than three hundred eighty-four dollars ($384); and
(2) not less than seventy-five dollars ($75).

(e) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1989,
and before July 1, 1990, the average weekly wages are considered to
be:

(1) not more than four hundred eleven dollars ($411); and
(2) not lessthan seventy-five dollars ($75).

(f) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1990,
and before July 1, 1991, the average weekly wages are considered to
be:

(1) not more than four hundred forty-one dollars ($441); and
(2) not less than seventy-five dollars ($75).

(9) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1991,
gnd before July 1, 1992, the average weekly wages are considered to

e
El; not more than four hundred ninety-two dollars ($492); and
2) not less than seventy-five dollars ($75).

(h) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1992,
gnd before July 1, 1993, the average weekly wages are considered to

e
(2) not more than five hundred forty dollars ($540); and
(2) not less than seventy-five dollars ($75).

() In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1993,
and before July 1, 1994, the average weekly wages are considered to
be:

(1) not more than five hundred ninety-one dollars ($591); and
(2) not less than seventy-five dollars ($75).

() In computing compensation for temporary total disability,
temporary partial disability and total permanent disability, with
respect to occupational diseases occurring on and after July 1, 1994,
and before July 1, 1997, the average weekly wages are considered to
be:

(2) not more than six hundred forty-two dollars ($642); and
(2) not less than seventy-five dollars ($75).

(k) In computing compensation for temporary total disability,
temporary partial disability, and total permanent disability, the
average weekly wages are considered to be:

1) with respect to occupational diseasesoccurring onand after
July 1, 1997, and before July 1, 1998:
(A) not more than six hundred seventy-two dollars ($672);
and
(B) not less than seventy-five dollars ($75);
(2) with respect to occupational diseasesoccurringon and after
July 1, 1998, and before July 1, 1999:
(A) not more than seven hundred two dollars ($702); and
(B) not less than seventy-five dollars ($75);
(3) withrespect to occupational diseasesoccurringon and after
July 1, 1999, and before July 1, 2000:
(A) not more than seven hundred thirty-two dollars ($732);
and
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(B) not less than seventy-five dollars ($75); and
(4) with respect to occupational diseases eeeuﬁﬁg occurring
on and after July 1, 2000, and before July 1, 2001
(A) not more than seven hundred sixty-two dollars ($762);
and
(B) not less than seventy-five dollars ($75);
(5) with respect to injuries occurring on and after July 1,
2001, and before July 1, 2002
(A) not mor ethan e|ght hundredthlrty eight dollar s($838);
and
(B) not lessthan seventy-fivedallars ($75); and
(6) with respect to injuries occurring on and after July 1,
2002:
(A) not mor ethan ninehundr ed four teen dollar s($914); and
(B) not lessthan seventy-five dollar s ($75).

(I) The maximum compensation that shall be paid for occupational
disease and its results under any one (1) or more provisions of this
chapter with respect to disability or death occurring:

(1) on and after July 1, 1974, and before July 1, 1976, shall not
exceed forty-five thousand dollars ($45,000) in any case;

(2) on and after July 1, 1976, and before July 1, 1977, shal not
exceed fifty-two thousand dollars ($52,000) in any case;

(3) on and after July 1, 1977, and before July 1, 1979, may not
exceed sixty thousand dollars ($60,000) in any case;

(4) on and after July 1, 1979, and before July 1, 1980, may not
exceed sixty-five thousand dollars ($65,000) in any case;

(5) on and after July 1, 1980, and before July 1, 1983, may not
exceed seventy thousand dollars ($70,000) in any case;

(6) on and after July 1, 1983, and before July 1, 1984, may not
exceed seventy-eight thousand dollars ($78,000) in any case;

and
(7) on and after July 1, 1984, and before July 1, 1985, may not
exceed eighty- threethousand dollars ($83,000) in any case.

(M) The maximum compensation with respect to disability or death
occurring on and after July 1, 1985, and before July 1, 1986, which
shall be paid for occupati onal disease and the results thereof under
the provisions of this chapter or under any combination of its
provisions may not exceed eighty-nine thousand dollars($89,000) in
any case. The maximum compensation with respect to disability or
death occurring on and after July 1, 1986, and before July 1, 1988,
which shall be paid for occupational disease and the results thereof
under the provisions of this chapter or under any combination of its
provisions may not exceed ninety-five thousand dollars ($95,000) in
any case. The maximum compensation with respect to disability or
death occurring on and after July 1, 1988, and before July 1, 1989, that
shall be paid for occupational disease and the results thereof under
this chapter or under any combination of its provisions may not
exceed one hundred twenty-eight thousand dollars ($128,000) inany
case.

(n) The maximum compensation with respect to disability or death
occurring on and after July 1, 1989, and before July 1, 1990, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of its provisions may not exceed
one hundred thirty-seven thousand dollars ($137,000) in any case.

(0) The maximum compensation with respect to disability or death
occurring on and after July 1, 1990, and before July 1, 1991, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of its provisions may not exceed
one hundred forty-seven thousand dollars ($147,000) in any case.

(p) The maximum compensation with respect to disability or death
occurring on and after July 1, 1991, and before July 1, 1992, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of this chapter
may not exceed one hundred sixty-four thousand dollars ($164,000)
in any case.

(g) The maximumcompensation with respect to disability or death
occurring on and after July 1, 1992, and before July 1, 1993, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of this chapter
may not exceed one hundred eighty thousand dollars ($180,000) in
any case.
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(r) The maximum compensation with respect to disability ordeath
occurring on and after July 1, 1993, and before July 1, 1994, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of this chapter
may not exceed one hundred ninety-seven thousand dollars
($197,000) in any case.

(s) The maximum compensation with respect to disability or death
occurring on and after July 1, 1994, and before July 1, 1997, that shall
be paid for occupational disease and the results thereof under this
chapter or under any combination of the provisions of this chapter
may not exceed two hundred fourteen thousand dollars ($214,000) in
any case.

(t) The maximum compensation that shall be paid for occupational
disease and the results of an occupational disease under thischapter
or under any combination of the provisions of this chapter may not
exceed the following amountsin any case:

(1) With respect to disability or death occurring on and after
July 1, 1997, and before July 1, 1998, two hundred twenty-four
thousand dollars ($224,000).

(2) With respect to disability or death occurring on and after
July 1, 1998, and before July 1, 1999, two hundred thirty-four
thousand dollars ($234,000).

(3) With respect to disability or death occurring on and after
Jduly 1, 1999, and before July 1, 2000, two hundred forty-four
thousand dollars ($244,000).

(4) With respect to disability or death occurring on and after
July 1, 2000, and before July 1, 2001, two hundred fifty-four
thousand dollars ($254,000).

(5) With respect to an injury occurring on and after July 1,
2001, and before July 1, 2002, two hundred seventy-nine
thousand three hundred five dollars ($279,305).

(6) With respect to an injury occurring on and after July 1,
2002, three hundred four thousand six hundred thirty-six
dollars ($304,636).

(u) For al disabilities occurring before July 1, 1985, "average
weekly wages' shall mean the earningsof theinjured employeeinthe
employment in which the employeewasworking at thetime of thelast
exposure during the period of fifty-two (52) weeks immediately
preceding the last day of the last exposure divided by fifty-two (52).
If the employee lost seven (7) or more calendar days during the
period, although not in the same week, then the earnings for the
remainder of the fifty-two (52) weeks shall be divided by the number
of weeks and parts thereof remaining after the time lost has been
deducted. Where the employment prior to the last day of the last
exposure extended over aperiod of lessthan fifty-two (52) weeks, the
method of dividing the earnings during that period by the number of
weeks and parts thereof during which the employee earned wages
shall be followed if results just and fair to both parties will be
obtained. Where by reason of the shortness of thetime during which
the employee has been in the employment of the employer or of the
casual nature or terms of the employment it is impracticable to
compute the average weekly wages as above defined, regard shall be
had to the average weekly amount which, during the fifty-two (52)
weeks previousto thelast day of thelast exposure, was being earned
by a person in the same grade employed at the same work by the
same employer, or if thereis no person so employed, by a person in
the same grade employed in that same class of employment in the
same district. Whenever allowances of any character are made to an
employee in lieu of wages or a specified part of the wage contract,
they shall be deemed a part of the employee's earnings.

(v) For all disabilities occurring on and after July 1, 1985, "average
weekly wages" meanstheearningsof theinjured employeeduringthe
period of fifty-two (52) weeks immediately preceding the disability
divided by fifty-two (52). If the employee lost seven (7) or more
calendar days during the period, although not in the same week, then
the earnings for the remainder of the fifty-two (52) weeks shall be
divided by the number of weeks and parts of weeks remaining after
the time lost has been deducted. If employment before the date of
disability extended over aperiod of lessthan fifty-two (52) weeks, the
method of dividing the earnings during that period by the number of
weeks and parts of weeks during which the employee earned wages
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shall be followed if results just and fair to both parties will be
obtained. If by reason of the shortness of the time during which the
employee has been in the employment of the employer or of the
casual nature or terms of the employment it is impracticable to
compute the average weekly wagesfor the employee, the employee's
average weekly wages shall be considered to be the average weekly
amount that, during the fifty-two (52) weeks before the date of
disability, was being earned by a person in the same grade employed
at the same work by the same employer or, if there is no person so
employed, by apersoninthe same grade employed in that sameclass
of employment in the same district. Whenever allowances of any
character are made to an employee instead of wages or a specified
part of the wage contract, they shall be considered a part of the
employee's earnings.

(w) The provisions of this article may not be construedtoresultin
an award of benefitsin which the number of weeks paid or to be paid
for temporary total disability, temporary partia disability, or
permanent total disability benefits combined exceeds five hundred
(500) weeks. This section shall not be construed to prevent aperson
fromapplying for an award under IC 22-3-3-13. However, in case of
permanent total disability resulting from a disablement occurring on
or after January 1, 1998, the minimum total benefit shall not be less
than seventy-five thousand dollars ($75,000).

(Referenceisto ESB 52 as printed February 18, 2000.)

D. YOUNG

Upon request of Representatives D. Y oung and Bosma, the Chair
ordered the roll of the House to be called. Roll Call 268: yeas 44,
nays 53. Moation failed. The bill was ordered engrossed.

The Speaker Pro Tempore yielded the gavel to the Speaker.

Engrossed Senate Bill 62

Representative Kromkowski called down Engrossed Senate Bill 62
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 62-1)
Mr. Speaker: | move that Engrossed Senate Bill 62 be amended to
read asfollows:
Page 3, between lines 6 and 7, begin a new paragraph and insert:
"SECTION 2. IC 510-88, AS AMENDED BY P.L.233-1999,
SECTION 3, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2000]: Sec. 8. (a) Thissection appliesonly tothestateand its
employees who are not covered by a plan established under section
6 of this chapter.
(b) After June 30, 1986, the state shall provide a group health
insurance plan to each retired employee:
(1) whose retirement date is:
(A) after June 29, 1986, for a retired employee who was a
member of the field examiners' retirement fund;
(B) after May 31, 1986, for a retired employee who was a
member of the Indiana state teachers' retirement fund; or
(C) after June 30, 1986, for aretired empl oyee not covered by
clause (A) or (B);
(2) who will have reached fifty-five (55) years of age on or
before the employee's retirement date but who will not be
eligible on that date for M edicare coverage as prescribed by 42
U.SC.139%5 et seq;
(3) who will have completed twenty (20) years of creditable
employment with apublicemployer onor beforetheemployee's
retirement date, ten (10) years of which shall have been
completed immediately preceding the retirement; and
(4) who will have completed at least fifteen (15) years of
participation in the retirement plan of which the employeeisa
member on or before the employee's retirement date.
(c) The state shall provide a group health insurance program to
each retired employee:
(1) whoisaretired judge;
(2) whose retirement date is after June 30, 1990;
(3) who is at least sixty-two (62) years of age;
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(4) who is not eligible for Medicare coverage as prescribed by

42 U.S.C. 1395 et seg.; and

(5) who has at least eight (8) years of service credit as a
participant in the Indianajudges' retirement fund, with at least

eight (8) years of that service credit completed immediately

preceding the judge's retirement.

(d) The state shall provide a group health insurance program to
each retired employee:

(1) who isaretired participant under the prosecuting attorneys

retirement fund;

(2) whose retirement dateis after January 1, 1990;

(3) whois at |least sixty-two (62) years of age;

(4) who is not eligible for Medicare coverage as prescribed by

42 U.S.C. 1395 et seq.; and

(5) who has at least ten (10) years of service credit as a

participant in the prosecuting attorneysretirement fund, with at

least ten (10) years of that service credit compl eted immediately
preceding the Partl Cipant's retirement.

(e The state shall meke avaitabte provide agroup health insurance
program to each former member of the general assembly or surviving
spouse of each former member, if the former member:

(1) isno longer amember of the general assembly;

{2) is not ehigibte for Medicare coverage as prescribed by 42

H:5€: 1395 et seqt- or; i the ease of a surviving spotise; the

strvivifg spodse is not eligibte for Medicare eoverage as

preseribed by 42 U-5€: 4395; et: seg- and

{3} (2) has at |east ten (36} six (6) years of service credit as a

member in the general assembly.
A former member or surviving spouse of a former member who
obtains insurance under this section isresponsible for paying both
the employer and the employee share of the cost of the coverage.
However, when theformer member isat least fifty-five (55) yearsof
age, theformer member isresponsiblefor payingonly theemployee
share of the cost of the coverage.

() The group health insurance program required under
subsections (b) through (e) must be equal to that offered active
employees. The retired employee may participate in the group health
insurance program if the retired employee pays an amount equal to
the employer's and the employee's premium for the group health
insurance for an active employee and if the retired employee within
ninety (90) days after the employee's retirement date files a written
request for insurance coverage with the employer. A former member
of thegeneral assembly whoisat least fifty-five (55) year sof agemay
participate in the group health insurance program if the former
member pays the employee share of the cost of the coverage. A
former member of the general assembly may file a written request
for insurance cover agewith theemployer at any time. However, the
employermay elect to pay any part of theretired empl oyee's premium.

0) A retired employee'seligibility to continueinsurance under this
section ends when the employee becomes eligible for Medicare
coverage as prescribed by 42 U.S.C. 1395 et seq., or when the
employer terminates the health insurance program. The dligibility of
aformer member of the general assembly to continue insurance
under this section ends when the employer terminates the health
insurance program. A retired employeewhoiseligiblefor insurance
coverage under this section may elect to have the employee's spouse
covered under the health insurance program at thetime the employee
retires. A former member of the general assembly may, at any time,
elect to have theformer member's spouse covered under the health
insuranceprogram if theformer member'sspouseiscover ed under
the health insurance program on the former member'sretirement
date. If a retired employee's spouse pays the amount the retired
employee would have been required to pay for coverage selected by
the spouse, the spouse's subsequent eligibility to continueinsurance
under this section is not affected by the death of the retired
employee. The surviving spouse's eligibility ends on the earliest of
thefollowing:

(1) Whenthe spousebecomeseligiblefor Medicarecoverageas
prescribed by 42 U.S.C. 1395 et seq

(2) Whentheempl oyer terminatestheheal thinsurance program.
(3) Two (2) years after the date of the employee's death.
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(4) The date of the spouse's remarriage.
The dligibility of a surviving spouse of a former member of the
general assembly to continue insurance under this section ends
when the employer ter minatesthe health insurance program or on
the date of the spouse’'sremarriage.

(h) This subsection does not apply to an employeewhoisentitled
to group insurance coverage under |C 20-6.1-6-1(c). An employee
who ison leave without pay is entitled to participate for ninety (90)
daysin any health insurance program maintained by the employer for
active employeesif the employee pays an amount equal to the total
of the employer's and the employee's premiums for the insurance.

(i) An employer may provide group health insurance for retired
employees or their spouses not covered by this section and may
provide group health insurance that contains provisions more
favorable to retired employees and their spouses than required by
this section. A public employer may provide group health insurance
to an employee who is on leave without pay for alonger period than
required by subsection (h).

SECTION 3. IC 510-8-81, AS AMENDED BY P.L.233-1999,
SECTION 4, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2000]: Sec. 8.1. (a) This section appliesonly to the state and
former legislators, instead of section 8 of this chapter.

(b) As used in this section, "legislator" means a member of the
general assembly.

(c) After June 30, 1988, the state shall provide to each retired
legislator:

(1) whose retirement date is after June 30, 1988;
(2) who is not participating in a group health insurance
coverage plan:
(A)including Medicare coverage as prescribed by 42 U.S.C.
1395 et seq.; but
(B) not including agroup health insurance plan provided by
the state or a health insurance plan provided under
IC 27-8-10;
(3) who served as alegislator for at least ten {16) six (6) years;
and
(4) who participated in agroup health insurance plan provided
by the state on the legislator's retirement date;
agroup health insurance program that is equal to that offered active
employees.

(d) A retired legislator who qualifies under subsection (c) may
participate in the group health insurance program if the retired
legidlator {3) pays an amount equal to:

(1) if theretired legidator islessthan fifty-five (55) years of
age, the employer's and employee's premium for the group
health insurance for an active employee; or
(2)iftheretiredlegidator isat least fifty-five(55) year sof age,
the employee' s premium for thegroup healthinsurancefor an
active employee. and

fites awritten for thstranee withthe

(e) A retired legislator'seligihbility to continueinsurance under this
section ends when the mmember becomes ehigibte for Medicare
coverage as prescribed by 42 Y:SE€ 1395 et seg; of when the
employer terminates the health insurance program.

(f) A retired legislator who iseligiblefor insurance coverage under
this section may elect to have the legislator's spouse covered under
the health insurance program &t the tifme the retires: if the
legislator's spouseis covered under the health insurance program
on the legislator's retirement date. If aretired legislator's spouse
pays the amount the retired legislator would have been required to
pay for coverage selected by the spouse, the spouse’s subsequent
digibility to continue insurance under this section is not affected by
the deth of the retired legislator. and s rot affected by the retired

etigibitity for Medieare: The spouse's eligibility ends on
the earliest of the following:
) When the spotsebecomes ehigible foriedicare coverage as
preseribed by 42 U-5€: 1395 €t see:
2 (1) When the employer terminates the health insurance
program
802 The date of the spouse's remarriage.
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(9) The surviving spouse of alegislator who dies or has died in
office may elect to participate in the group health insurance program
if al of the following ap I?/:

(1) The dec egislator would have been eligible to

participate in the group health insurance program under this

section had the legislator retired on the day of the legislator's

death.

(2) The surviving spouse files a written request for insurance

coverage with the employer.

(3) The surviving spouse pays an amount equal to the
‘s and employee's premium for the group health

insurance for an active employee.

(4) The surviving spouse participated in the group health

insurance program on the day of thelegidator'sdeath.

(h) The eligibility of the surviving spouse of a legislator to
purchase group health insurance under subsection (g) ends on the
earliest of the following:

51%When theemployer terminatestheheal thinsuranceprogram.
2) The date of the spouse's remarriage.

{3) When the spottsebecormes ehigibleforMedicare coverageas
preseribed by 42 U-5€. 1395 et see

SECTION4.1C5-10-8-8.2ISADDED TOTHEINDIANA CODEAS
A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2000]: Sec. 8.2. (a) The state shall offer coverage under a plan that
supplements Medicare (42 U.S.C. 1395 et seq.) to retired members
of the general assembly who are covered under Medicare.

(b) Thestateshall pay thesame per centage of thepremium for the
coverage offered under subsection (a) that the state pays as the
employer share of the premium for coverage of an active employee
under the new traditional plan. A retired member of the general
assembly who participatesin coverage offered under subsection (a)
shall pay the same per centage of the premium for the coveragethat
an activeemployeepaysastheemployeeshar eof thepremiumfor the
new traditional plan.".

Page 58, between lines 24 and 25, begin a new paragraph and
insert:

"SECTION 37. [EFFECTIVE JULY 1, 2000] IC 5-10-8-8 and
IC 5-10-8-8.1, both as amended by this act, apply to a group health
insurance program that isissued, delivered, amended, or renewed
after June 30, 2000.".

Renumber all SECTIONS consecutively.

(Referenceisto ESB 62 as printed February 17, 2000.)

FRY

Motion prevailed.

HOUSE MOTION
(Amendment 62—-3)
Mr. Speaker: | move that Engrossed Senate Bill 62 be amended to
read asfollows:
Page 3, between lines 6 and 7, begin a new paragraph and insert:
“SECTION 2. I1C 2-7-3-3 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 3. (a) The activity reports of each
|obbyist shall include the following:
(1) A complete and current statement of the information
required to be supplied under IC 2-7-2-3 and IC 2-7-2-4.
(2) Total expenditures on lobbying (prorated, if necessary)
broken down to include at |east the following categories:
(A) Compensation to otherswho perform lobbying services.
(B) Reimbursement to otherswho performlobbying services.
Ecg Receptions.

D) Entertainment, including meals. However, a function to
which the entire general assembly isinvited is notlobbying
under this article.

(E) Gifts made to an employee of the general assembly or a
member of theimmediatefamily of an employeeof thegenera
assembly.
(3) A statement of expenditures and gifts that equal one
hundred dollars ($100) or more in one (1) day, or that together
total more than five hundred dollars ($500) during the calendar
year, if the expenditures and gifts are made by the registrant or
his agent to benefit:
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(A) amember of the general assembly;
(B) an officer of the general assembly;
écg an employee of the general assembly; or )
D) amember of theimmediate family of anyone included in
clause (A), (B), or (C).
(4) Whenever a lobbyist makes an expenditure that is for the
benefit of all of the members of the general assembly onagiven
occasion, the total amount expended shall be reported, but the
lobbyist shall not prorate the expenditure among each member
of the general assembly.
(5) A list of the general subject matter of each hill or resolution
concerning which a lobbying effort was made within the
registration period.
(6) The name of the beneficiary of each expenditure or gift made
by the lobbyist or his agent that is required to be reported
under subdivision (3).
(7) The name of each member of the general assembly from
whom the lobbyist has received an affidavit required under
IC2-2.1-3-35.

(b) In the second semiannual report, when total amounts are
required to be reported, totals shall be stated both for the period
covered by the statement and for the entire reporting year.

(c) An amount reported under this section is not required to
include the following:

(1) Overhead costs.
(2) Chargesfor any of the following:
(A) Postage.
ng Expressmail service.
C) Stationery.
(D) Facsimile transmissions.
(E) Telephone calls.

(3) Expenditures for the personal services of clerical and other

support staff persons who are not lobbyists.

(4) Expendituresfor leasing or renting an office.

(5) Expenditures for lodging, meals, and other personal

expenses of the [obbyist.

(6) Expenditures for goods and services from a businessin

which aperson describe in subsection (a)(3) has an interest,

directly or indirectly, if the expenditure is made from a

legislator’s retail businessin theordinary cour seof business

at pricesthat areavailableto the general public.”
Renumber all SECTIONS consecutively.
(Reference isto ESB62 as printed February 17, 2000.)

WHETSTONE
Motion preailed. The bill was ordered engrossed.

Engrossed Senate Bill 73

Representative Gia Quinta called down Engrossed Senate Bill 73
for second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 76

Representative Moses called down Engrossed Senate Bill 76 for

second reading. The bill was read asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 79

Representative Welch called down Engrossed Senate Bill 79 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 79-2)
Mr. Speaker: | move that Engrossed Senate Bill 79 be amended to
read asfollows:
Page 2, after line 25, begin anew paragraph and insert:
"SECTION 2.1C12-15-4-41SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 4. Medicaid shall be granted to an
applicant who is eligible for assistance under IC 12-15-2 and who

meets the following requirements: o
(1) Has made an application or arequest for Medicaid in the
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manner required by the office or for whom an application or a
request has been made.
(2) Isaresident of Indiana, including a resident temporarily
absent from Indiana, and minor children who are under the care,
supervision, and control of a parent or other relative who is a
resident of Indiana.
(3) Has not made a transfer of property for the purpose of
making the applicant eligible for Medicaid.
(4) Does not have a spousehaving sufficientincometofurnish
medical assistance, or a parent having sufficient income to
furnish medical assistanceif theapplicantisablind or disabled
child and whots:is lessthan eighteen (18) years of age.
tess than erghteen years of age: of
gé? et teast erghteeﬁ(_l(i)e) yea%aegfe-age btt tess than
twenty-one (21) yeers of age antt a student reguterty

) seheef:

tRtversity: of
{iv) eotirse of vocationat of technteat traming desighed to
(Referenceisto ESB 79 as printed February 17, 2000.)
BURTON

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 95

Representative Budak called down Engrossed Senate Bill 95 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 95-1)
Mr. Speaker: | move that Engrossed Senate Bill 95 be amended to
read as follows:
Page 1, deletelines 1 through 17.
Delete page 2
Page 3, delete lines 1 through 3.
Page 3, line 17, delete "Except as provided in subsection (c),
money" and insert "Money".
Page 3, delete lines 25 through 34.
Page 3, line 35, delete"(d)" and insert "(c)".
Renumber all SECTIONS consecutively.
(Referenceisto ESB 95 as printed February 18, 2000.)
COCHRAN

Motion prevailed.

HOUSE MOTION
(Amendment 95-2)

Mr. Speaker: | move that Engrossed Senate Bill 95 be amended to
read as follows:

Page 3, line 17, delete "Except as provided in subsection (c),
money" and insert "Money".

Page 3, line 20, delete "the any" and insert "the"

Page 3, line 22, delete "any candidate or any candidate's" and
insert "the candidate or the candidate's".

Page 3, line 23, delete "any candidate's or any candidate's’ and
insert "the candidate'sor the candidate's".

Page 3, delete lines 25 through 34.

Page 3, line 35, delete"(d)" and insert "(c)".

Renumber all SECTIONS consecutively.

(Referenceisto ESB 95 as printed February 18, 2000.)

BUDAK

Upon request of Representatives Budak and Bosma, the Speaker
ordered theroll of the Houseto be called. Representative M. Y oung
was excused from voting. Roll Call 269: yeas 45, nays 48. Motion
failed. The bill was ordered engrossed.

Engrossed Senate Bill 108

Representative C. Brown called down Engrossed SenateBill 108for
second reading. The bill was read a second time by title.
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HOUSE MOTION
(Amendment 108-1)
Mr. Speaker: | movethat Engrossed Senate Bill 108 be amended to
read asfollows:

Page 14, line 21, delete " July" and insert " October".
(Referenceisto ESB 108 as printed February 18, 2000.)

C.BROWN
Motion prevailed.

HOUSE MOTION
(Amendment 108-2)

Mr. Speaker: | movethat Engrossed Senate Bill 108 be amended to
read as follows:

Page 8, line 20, delete "Indiana Pediatric Association" and insert
"American Academy of Pediatrics, Indiana Chapter".

Page 12, line 20, delete "an".

Page 15, line 23, delete "U.S." and insert " United States".

(Referenceisto ESB 108 as printed February 18, 2000.)

C.BROWN
Motion prevailed.

HOUSE MOTION
(Amendment 108-7)

Mr. Speaker: | movethat Engrossed Senate Bill 108 be amended to
read asfollows:

Page 22, line 25, delete " combined with" and insert " used to expand
thenumber of M edicaid waiver sand provideemer gency servicesand
immediate need careto individuals who haveapplied for but havenot
yet received a M edicaid waiver.".

Page 22, delete lines 26 through 30.

(Referenceisto ESB 108 as printed February 18, 2000.)

GOEGLEIN

Motion prevailed.

HOUSE MOTION
(Amendment 108-4)

Mr. Speaker: | move that Engrossed Senate Bill 108 beamendedto
read asfollows:

Page 20, line 38, after “IC 12-23-2.” insert “At least fifty percent
(50%) of the appropriation must benefit individuals who have a
tobaccorelated disease.”.

(Referenceisto ESB108 as printed February 18, 2000.)

BUCK

Motion failed.

HOUSE MOTION
(Amendment 108-5)

Mr. Speaker: | movethat Engrossed Senate Bill 108 be amended to
read asfollows:

Page 20, line 41, after “disease.” insert “At least fifty percent
(50%) of the appropriation must benefit individuals who have a
tobaccorelated disease.”.

(Referenceisto ESB108 as printed February 18, 2000.)

BUCK
Motion failed. The bill was ordered engrossed.

Engrossed Senate Bill 114

Representative Kromkowski called down Engrossed SenateBill 114
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 114-1)

Mr. Speaker: | movethat Engrossed Senate Bill 114 be amended to
read as follows:

Page 1, between lines 4 and 5, begin a new paragraph and insert:

"SECTION 2. 1C 3-6-2-1 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVEUPON PASSAGE]: Sec. 1.(a) Each political party whose
nomineereceived at least ten percent (10%) of the votes cast in the
state for secretary of state at the last election may have precinct
committeemen elected at the same time as a primary election in
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accordance with IC 3-10-1-4.5 if provided by the rules of the political
party.

(b) A precinct committeeman elected under thissectionisentitled
to appoint and remove a precinct vice committeeman at any time.".

Page 7, between lines 4 and 5, begin a new paragraph and insert:

"SECTION 18. IC 3-13-1-11 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 11. (a) At amesting
called under section 7 of this chapter, the eligible participants shall:

(2) establish the caucusrules of procedure, except asotherwise
provided in this chapter; and

(2) select, by a majority vote of those casting a vote for a
candidate, a person to fill the candidate vacancy described in

the call for the meeting.

(b) Yeting by prexy is net atewed: If more than one (1) person
seeks to fill the vacancy, the selection shall be conducted by secret
ballot.

SECTION 19.1C 3-13-1-11.51SADDED TO THE INDIANA CODE
AS A NEW SECTION TO READASFOLLOWS[EFFECTIVEUPON
PASSAGE]: Sec. 11.5. (a) Except as provided in this section, voting
by proxy is not permitted in a caucus called under section 7 of this
chapter.

(b) A precinct vice committeeman is entitled to participate in a
caucus called under section 7 of thischapter and vote asa proxy for
the vice committeeman's precinct committeeman if all of the
following apply:

(1) The vice committeeman's precinct committeeman is
otherwise digible to participate in the caucus under this
chapter.

(2) The vice committeeman's precinct committeeman is not
present at the caucus.

(3) Thevice committeeman iseligible under this section.

(c) The vice committeeman of an elected precinct committeeman
iseligibleto participate in a caucus called under section 7 of this
chapter and votethe precinct committeeman's proxy, regardless of
when the ballot vacancy occurred, if both of the following apply:

(1) The vice committeeman was appointed by the precinct
committeeman.

(2) Thevice committeeman wasthevice committeeman five (5)
daysbefor e the date of the caucus.

(d) If avicecommitteeman isnot eligibleunder subsection (c), the
vice committeemaniseligibleto participatein acaucuscalled under
section 7 of thischapter and votetheprecinct committeeman'sproxy
onlyif thevicecommitteeman wasthevice committeeman thirty (30)
daysbeforethe ballot vacancy occurred.”.

Page 7, between lines 24 and 25, begin anew paragraph and insert:

"SECTION 21.1C3-13-5-1ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) A vacancy inalegislative
office shall be filled by a caucus comprised of the precinct
committeemen from the senate or house district where the vacancy
exists who represent the same political party that elected or selected
the person who held the vacated seat.

(b) Not later than thirty (30) days after the vacancy occurs (or as
provided in subsection (c)), the caucus shall meet and sel ect aperson
to fill the vacancy by a majority vote of those casting a vote for a
candidate, including vice committeemen eligibletnder proxies fited to
voteasa proxy under section 5 of this chapter.

(c) A state chairman may give notice of a caucus before the time
specified under subsection (b) if a vacancy will exist because the
official has:

(1) submitted awritten resignation under | C 5-8-3.5 that has not
yet taken effect; or
(2) been elected to another office.

(d) Notwithstanding IC 5-8-4, a person may not withdraw the
person's resignation after the resignation has been accepted by the
person authorized to accept the resignation less than seventy-two
(72) hours before the announced starting time of the caucus under
this chapter.

(e) The person selected must reside in the district where the
vacancy occurred.

SECTION 22.1C 3-13-5-5ISAMENDED TO READ ASFOLLOWS

[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Subjeet to stbsection (by;
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Except asprovided in this section, voting by proxy isnot allowed in
a caucus meetitg held under this chapter
B A pfeemet eemmr&eeﬁaﬁ may destghnate a preeiet viee
eommittteeman who:
@Bamembefe%mesaﬂepehﬂea}pmyﬂaate}eetedef
seteeted the person who vacated the office to be fitted:
(—Z)ts%hevreeeemmmeemaﬁfeftheeemmr&eaﬁaﬁspfeerﬁet—

(e)hasbeenaﬁeeeemmﬁteaﬂaﬁeeﬁ&ﬁueusl-yfefapeﬁed
begmﬁmg thirty {30) days before the date the vacancy

as the eormrtteren's proxy i & eadeus meeting: A preeinet
commmttteerman who is not ehgible to participate th the eateds mray
tdestghate apreecinct vice-committeeman who is eligible to participate
tnder this stbsection as the representative of the precinet Fo be
effective; the destgnation must be fited with the ehatrmen of the
catcHs meeting at teast seventy-two (72) hedrs before the meeting:
Fhe chatrmen of the eatets meeting shat read the tistof the persons
eligibte to vote under aproxy th the eateds meetihg befere any voting
ocetrs: A proxy tay not be revoked afterit is fited with the ehatrmean
of the catetds meeting:

fe) H the vacaney to be filed tnder this ehapter resdtted fromthe
tieath of a person hoteling a tegistative office who afso served as a
precinet eommitteemart, the vice eommitteernen for that preeinet is

to partictpate in the eateds:

(b) A precinct vice committeeman is entitled to participate in a
caucus held under this chapter and vote as a proxy for the vice
committeeman's precinct committeeman if all of thefollowing apply:

(1) The vice committeeman's precinct committeeman 1Is
otherwise digible to participate in the caucus under this
chapter. Thissubdivision is satisfiedif thevacancy to befilled
under this chapter resulted from the death of an individual
holding a legidative office who also served as a precinct
committeeman.

(2) The vice committeeman's precinct committeeman is not
present at the caucus.

(3) The vice committeeman isdigible under this section.

(c) Thevice committeeman of an elected precinct committeeman
is eligibleto participatein acaucusheld under thischapter and vote
the precinct committeeman's proxy, regardless of when the ballot
vacancy occurred, if both of the following apply:

(1) The vice committeeman was appointed by the precinct
committeeman.

(2) Thevicecommitteeman wasthe vice committeeman five (5)
daysbeforethe date of the caucus.

(d) If avicecommitteeman isnot eligibleunder subsection (c), the
vice committeeman is eligibleto participatein a caucus held under
thischapter and vote the precinct committeeman's proxy only if the
vice committeeman was the vice committeeman thirty (30) days
beforethe ballot vacancy occurred.

) (e) Voting shall be conducted by secret ballot, and
IC 5-14-1.5-3(b) does not apply to this chapter.".

Page 8, strike lines 12 through 15.

Page 8, between lines 15 and 16, begin anew paragraph and insert:

"SECTION 24. IC 3-13-11-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. () Subfeet to
stbsection {b); Except as provided in this section, a member of a
eateds tnder this they ot vete woting by proxy is not
permitted in a caucus held under this chapter.

tb) A precinct committeeman may designate a preemet vice
committeeman who:

) is a member of the same potitical party that elected of
sel-eetedt-heperseﬁwhevaeafedﬂaeef-ﬁeefebefﬂﬁ

@) s the vice committeerman for the committeemen's precirct:
and

{3) hias been a vice committeeman eontinuoushy for a period
begrﬁﬁmg thirty {30) days before the date the wvacancy

as t-he eormritteeren's proxy ih a eateus meeting: A precHact
committeeman who is not eligibte to participate i the cadets may
testgnate a precthct vice eommitteeman who is eligible to participate
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tder this stbsection as the representeative of the preeict:
te) Fo be effective; the destgnation must be fited with the ehairman
of the catets meeting at teast seventy-two (72) hotrs before the
tmeeting: Fhe chairman of the cadeds meeting shet read the Hst of
persons ehgible to vote under a proxy i the cadeds meeting before
any votihg oeetrs: A proxy may not be revoked after it is fited with
t—heehalfmaﬁefﬂﬁeeaueusmeeﬁﬁg
(b) A precinct vice committeeman is entitled to participate in a
caucus held under this chapter and vote as a proxy for the vice
committeeman's precinct committeeman if all of thefollowing apply:
(1) The vice committeeman's precinct committeeman is
otherwise dligible to participate in the caucus under this
chapter. Thissubdivision issatisfied if the vacancy to befilled
under this chapter resulted from the death of an individual
holding a local office who also served as a precinct
committeeman.
(2) The vice committeeman's precinct committeeman is not
present at the caucus.
(3) Thevice committeeman iseligible under thissection.

(c) Thevice committeeman of an elected precinct committeeman
is eligibletoparticipatein acaucusheld under thischapter and vote
the precinct committeeman's proxy, regardless of when the ballot
vacancy occurred, if both of the following apply:

(1) The vice committeeman was appointed by the precinct
committeeman.

(2) Thevice committeeman wasthe vice committeeman five (5)
days beforethe date of the caucus.

(d) If avicecommitteeman isnot digibleunder subsection (c), the
vice committeeman iseligibleto participate in a caucus held under
this chapter and votethe precinct committeeman's proxy only if the
vice committeeman was the vice committeeman thirty (30) days
beforetheballot vacancy occurred.”.

Renumber all SECTIONS consecutively.

(Referenceisto SB 114 as printed February 17, 2000.)

THOMPSON

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 117
RepresentativeKromkowski calleddownEngrossed SenateBill 117

for second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 118

Representative K romkowski called down Engrossed SenateBill 118

for second reading. The bill was read a second time by title.
HOUSE MOTION
(Amendment 118-2)

Mr. Speaker: | movethat Engrossed Senate Bill 118 beamended to
read asfollows:

Page5, line 23, delete “five (5)” and insert “three (3)".

(Referenceisto ESB118 as printed February 17, 2000.)

THOMPSON
Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 139
Representative Lytle called down Engrossed Senate Bill 139 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 139-3)

Mr. Speaker: | move that Engrossed Senate Bill 139 beamendedto
read asfollows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 14-8-2-27.5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2000]: Sec. 27.5."Bow", for purposes
of IC 14-22-31 and IC 14-22-40, has the meaning set forth in
I1C 14-22-40-1.

SECTION 2. IC 14-8-2-915 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 91.5. "Firearm, for
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purposes of IC 14-22-31 and |C 14-22-40, has the meaning set forth
in1C 14-22-40-3.".

Page 2, after line 28, begin a new paragraph and insert:

"SECTION 7. IC 14-22-31-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 4. Upon receipt of an
application, the department shall do the following:

(1) Inspect the following:
gA) The tprorJosed shooting preserve.
B) The facilities for propagating the game birds, whitetail
deer, or exotic mammals.
(C) Thecover.
(D) The capability of the applicant to maintain such an
operation.
(2) It found feasible, approvethe application andissuealicense
to the applicant.

SECTION 8.1C14-22-31-7ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 7. A person issued a license under
section 4 of this chapter may propagate and offer for hunting the
following animals that are captive reared and released:

(1) Pheasant, quail, chukar partridges, properly marked mallard
ducks, and other game bird species that the department
determinesby rule.

(2) Species of exotic mammals that the department determines
by rule.

(3) Whitetail deer.

SECTION 9.1C14-22-31-8ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 8. () A person may not take game
birds, white tail deer, and exotic mammals on a shooting preserve
unless the person has a hunting license required under this article,
except nonresidents of I ndianawho must possessaspecial licenseto
shoot on licensed shooting preserves.

(b) The department:

élg shall issue special licenses; and )
2) may appoint owners or managers of shooting preserves as
agentsto sell special licenses.

(c) A special license expires December 31 of the year issued.

(d) The fee for aspecial license is eight dollars and seventy-five
cents ($8.75). All fees shall be deposited in thefish and wildlifefund.

SECTION 10. IC 14-22-31-9 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2000]: Sec. 9.(a) Except for whitetail
deer, aperson may take wild animals froma shooting preserve only
during September, October, November, December, January, February,
March, or April.

(b) A person may take white tail deer from a shooting preserve
with abow or afirearm duringany season established by thedirector
under |C 14-22-2-6 to take a deer with any of thefollowing:

(1) A bow and arrow.
(2) A firearm.

SECTION 11. IC 14-22-31-10 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2000]: Sec. 10. The licensee of a
shooting preserve shall issue a bill of sale designating game birds,
white tail deer, or exotic mammals lawfully taken upon the shooting
preserve. The bill of sale must accompany all game birds and exotic
mammas removed from the shooting preserve. The licensee shall
retain a copy of al bills of sale issued to persons removing game
birds, whitetail deer, or exotic mammals from the shooting preserve.
The bills of sale are subject to inspection by the fish and wildlife
division at any time.".

Renumber all SECTIONS consecutively.

(Referenceisto ESB 139 as printed February 17, 2000.)

FRIEND

Motion prevailed.

HOUSE MOTION
(Amendment 139-1)

Mr. Speaker: | move that Engrossed Senate Bill 139 beamendedto
read as follows:

Page 2, between lines 5 and 6, begin anew paragraph and insert:

"SECTIONS.C14-13-3-4ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2000]: Sec. 4. (a) Thecommission consistsof the
following members:
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(1) The executive of Gary.
(2) The executive of Hammond.
3) The executive of East Chicago.
E4§ The executive of Portage.
(5) The executive of Michigan City.
(6) The executive of Whiting.
(7) The director of the department of commerce, who is a

nonvoting member.
(8) The director of the department, whoisanonvoting member.

(9) Three (3) members of the general assembly, who are
nonvoting member sappointed under section 5.50f thischapter.

(b) A member of the commission may designate an individual to
serve on the commission in the member's place.

SECTION 6. IC 14-13-3-55 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS[EFFECTIVE JULY
1,2000]: Sec. 5.5. (a) Themember sappointed tothecommission from
the general assembly are asfollows:

1) A member whoresidesin Lake County.
2) A member whoresidesin LaPorte County.

(3) A member whoresidesin Porter County.

(b) Not mor e than two (2) members appointed under this section

may be of:
1) the same political party; or
52; the same chamber of the general assembly.

(c) Thegovernor shall annually makethe appointmentsrequired
under thissection.

(d) If a member of the general assembly appointed under this
section ceases to bea member of the general assembly, the member
alsoceasestobeamember of thecommission, creating avacancy for
theduration of the member'sterm.

(e) If a vacancy exists under subsection (d), the governor shall
appoint amember of the general assembly tofill the vacancy for the
duration of the former member'sterm. A member appointed under
this subsection must have the same qualifications as the former
member whose position has become vacant.

SECTION 7.1C 14-13-3-6 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 6. (a) Except as provided in
subsection (c), members of the commission are not entitled to receive
from the commission a per diem. However, the members are entitled
to receive an amount for mileage or travel.

(b) Designees:

(1) of members of the commission; and

(2) who are not holders of public office;
are entitled to receive from the commission an amount for per diem,
mileage, and travel allowance equal to that fixed by the budget
agency as payment to all personsentitled to receive those payments
from the state.

(c) A member appointed under section 5.5 of this chapter is
entitledtoreceivethesameper diem, mileage, and travel allowances
paid to membersof the general assembly serving on interim study
committees established by thelegidative council.

SECTION 8. [EFFECTIVE UPON PASSAGE] (a) Theappointments
made by the governor under 1C 14-13-3-5.5, as added by this act,
shall be made not later than June 30, 2000.

(b) ThisSECTION expiresJuly 1, 2000."

Page 2, after line 28 , begin a new paragraph and insert:

SECTION 11. An emergency isdeclared for thisact.

Renumber all SECTIONS consecutively.

(Referenceisto ESB139 as printed February 17, 2000.)

AYRES

Representative Moses rose to a point of order, citing Rule 80,

stating that the motion was not germaneto thebill. The Speaker ruled
the point was well taken and the motion was out of order.

There being no further amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 143

Representative T. Adams called down Engrossed Senate Bill 143

for second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.
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Engrossed Senate Bill 146

Representative Tincher called down Engrossed Senate Bill 146 for
second reading. The hill wasread asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 147

Representative Cook called down Engrossed Senate Bill 147 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 147-2)
Mr. Speaker: | movethat Engrossed Senate Bill 147 be amended to
read asfollows:
Page 2, after line 23, begin a new paragraph and insert:
"SECTION 3.1C35-49-3-3ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 3. A person who knowingly or
intentionally:
(1) disseminates matter to minorsthat is harmful to minors;
(2) displays matter that is harmful to minorsin an areato which
minors have visual, auditory, or physical access; titess each
miAoef 1S ted by his parent of guardian:
(3) sellsor displaysfor saleto any person matter that isharmful
to minorswithin five hundred (500) feet of the nearest property
line of aschool or church;
(4) engagesin or conducts a performance before minorsthat is
harmful to minors,
(5) engages in or conducts a performance that is harmful to
minors in an area to which minors have visual, auditory, or
physical access, unless each minor is accompanied by his
parent or guardian;
(6) misrepresents his age for the purpose of obtaining
admission to an area fromwhich minors are restricted because
of the display of matter or a performance that is harmful to
minors; or
(7) misrepresentsthat he is a parent or guardian of a minor for
the purpose of obtaining admission of the minor to an area
where minors are being restricted because of display of matter
or performance that is harmful to minors;
commitsaClass D felony.".
Renumber all SECTIONS consecutively.
(Referenceisto ESB 147 asreprinted February 18, 2000.)
V. SMITH

Representative Cook roseto apoint of order, citing Rule80, stating
that the motion was not germane to the hill. The Speaker ruled the
point was well taken and the motion was out of order.

HOUSE MOTION
(Amendment 147-3)

Mr. Speaker: | movethat Engrossed Senate Bill 147 be amended to
read asfollows:

Page 2, line 14, before “from” insert “amplified by the stimulated
emission of radiation that is visible to the human eye or any other
electromagnetic radiation".

(Referenceisto ESB147 asreprinted February 18, 2000.)

THOMPSON

Motion prevailed.

HOUSE MOTION
(Amendment 147-1)

Mr. Speaker: | move that Engrossed Senate Bill 147 be amended to
read as follows:
Page 2, line 21, delete "from the knife handl€".
(Referenceisto ESB 147 as reprinted February 18, 2000.)
AVERY

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 157

Representative Leuck called down Engrossed Senate Bill 157 for
second reading. The bill was read a second time by title.
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HOUSE MOTION
(Amendment 157-2)

Mr. Speaker: | move that Engrossed Senate Bill 157 beamended to
read asfollows:

Page 2, line 6, delete “A” and insert “The school corporation
employinga”.

(Referenceisto ESB157 as printed February 18, 2000.)

CHERRY

Motion prevailed.

HOUSE MQOTION
(Amendment 157-1)

Mr. Speaker: | movethat Engrossed Senate Bill 157 be amended to
read as follows:

Page 2, line 1, before “transporting” insert “at the point of
departurefor”.

(Referenceisto ESB157 as printed February 18, 2000.)

CHERRY
Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 158

Representative Leuck called down Engrossed Senate Bill 158 for
second reading. The bill was read asecond timeby title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 162

Representative Porter called down Engrossed Senate Bill 162 for

second reading. The bill was read asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 171

Representative Bottorff called down Engrossed Senate Bill 171 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 171-1)

Mr. Speaker: | movethat Engrossed Senate Bill 171 be amended to
read asfollows:

Page 1, between lines 5 and 6, begin a new paragraph and insert:

"SECTION 2.1C4-33-14-5I1SAMENDED TOREAD ASFOLLOWS
[EFFECTIVEJULY 1, 2000]: Sec. 5. (a) Asusedinthissection, "goods
and services" does not include the following:

1) Utilities and taxes.

523 Financing costs, mortgages, |oans, or other debt.
(3) Medical insurance.
(4) Fees and payments to a parent or an affiliated company of
the person holding an owner's license, other than fees and
payments for goods and services supplied by nonaffiliated
persons through an affiliated company for the use or benefit of
the person holding the owner's license.
(5) Rents paid for real property or payments constituting the
price of an interest in real property as aresult of areal estate
transaction.

(b) Notwithstanding any law or rule to the contrary, a person
issued an owner's license shall establish goals of expending at least:

(2) ter tweve percent {36%) (12% ) of the dollar value of the
licensee's contracts for goods and services with minority
business enterprises; and
(2) five seven percent 5%y} (7% ) of the dollar value of the
licensee's contracts for goods and services with women's
business enterprises.
A person holding an owner's license shall submit annually to the
commission areport that includes the total dollar value of contracts
awarded for goods or services and the percentage awarded to
minority and women's business enterprises.

(c) A person holding an owner's license shall make a good faith
effort to meet the requirements of this section and shall annually
demonstrate to the commission that an effort was made to meet the
reguirements.

(d) A person holding an owner's license may fulfill not more than
seventy percent (70%) of an obligation under this chapter by
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requiring a vendor to set aside a part of a contract for minority or
worren's business enterprises. Upon request, the licensee shall
provide the commission with proof of the amount of the set aside.

SECTION 3.1C 4-33-14-6 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 6. (@) The commission shall
biennially audit each person holding an owner'slicenseto evaluate
the person's compliance with the requirements of section 5 of this
chapter.

) If the commi ssion determinesthat the provisionsof thischapter
relating to expenditures and assignments to minority and women's
business enterpriseshavenot been met by alicensee, thecommission
may suspend, limit, or revoke the owner's license or fine or impose
appropriate conditions on the licensee to ensure that the goals for
expenditures and assignments to minority and women's business
enterprises are met. However, if adetermination ismadethat aperson
holding an owner'slicense hasfailed to demonstrate compliance with
this chapter, the person has ninety (90) days from the date of the

determination of noncompliance to comply.".
Renumber all SECTIONS consecutively.

(Referenceisto ESB 171 as printed February 17, 2000.)
MURPHY

Representative Moses rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporateinto Engrossed
SenateBill 171 abill pending beforethe House. The Speaker ruled the
point was well taken and the motion was out of order.

There being no further amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 175

Representative Klinker called down Engrossed Senate Bill 175 for
second reading. The bill wasread asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 178

Representative Klinker called down Engrossed Senate Bill 178 for
second reading. The bill was read asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 186

Representative Kuzman called down Engrossed Senate Bill 186 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 186-1)
Mr. Speaker: | movethat Engrossed Senate Bill 186 be amended to
read asfollows:
Page 1, line 14, delete "wine and liquor" and insert "alcoholic
beverage"'.
Page 1, line 14, after "sales" insert ", other than beer sales;".
Page 4, line 31, delete "a bartender” and insert " an employee”.
Page 4, line 32, delete"bartender violates" andinsert " employeeis
convicted of a Class B misdemeanor for violating".
Page5, line 13, delete"violates' andinsert " is convicted of aClass
B misdemeanor for violating".
Page 5, line 23, delete "violation of" and insert 'Class B
misdemeanor for violating".
Page 5, line 24, delete "shall suspend the" and insert ":".
Page 5, delete lines 25 through 26, beginanew lineblock indented
and insert:
" (1) shall hold a hearing under section 6 of this chapter; and
(2) may suspend the permit of theindividual charged with the
violation until disposition of the charges.".
(Referenceisto ESB 186 as printed February 17, 2000.)
KUZMAN
Motion prevailed. The bill was ordered engrossed.

The House recessed until the fall of the gavel.

RECESS
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The House reconvened at 3:45 p.m. with the Speaker in the Chair.

MESSAGE FROM THE SENATE

Mr. Speaker: | am directed by the Senate to inform the House that
the Senate has passed Engrossed House Bills 1008 and 1125 with
amendments and the same are herewith returned to the House for
concurrence.

CAROLYN J. TINKLE
Secretary of the Senate

ENROLLED ACTS SIGNED

The Speaker announced that he had signed House Enrolled
Act 1018 on February 21.

ENGROSSED SENATE BILLS
ON SECOND READING

Engrossed Senate Bill 187

Representative Bauer called down Engrossed Senate Bill 187 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 187-2)

Mr. Speaker: | movethat Engrossed Senate Bill 187 beamended to
read asfollows:

Page 10, line 41, after "not" delete "the".

Page 13, between lines 2 and 3, begin anew paragraph and insert:

"SECTION 2. IC 6-1.1-10-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2001]: Sec. 15. (@) The
acquisition and improvement of land for use by the public as an
airport and the maintenance of commercial passenger aircraft isa
municipal purpose regardless of whether the airport or maintenance
facility is owned or operated by a municipality. The owner of any
airport located in this state, who holds a valid and current public
airport certificateissued by the I ndianadepartment of transportation,
may claim an exemption for only so much of theland asisreasonably
necessary to and used for public airport purposes. A person
maintaining commer cial passenger aircraft in a county having a
population of more than two hundred thousand (200,000) but less
than three hundred thousand (300,000) may claim an exemption for
commer cial passenger aircraft not subject totheaircraft excisetax
under IC 6-6-6.5 that is being assessed under this article, if it is
located in the county only for the purposesof maintenance.

(b) The exemption provided by this section is noncumulative and
applies only to property that woul d not otherwise be exempt. Nothing
contained inthissection appliesto or affectsany other tax exemption
provided by law.

(c)Asusedinthissection, "land used for public airport purposes”
includes the following:

(1) That part of airport land used for thetaking off or |anding of
aircraft, taxiways, runway and taxiway lighting, access roads,
auto andaircraft parking areas, and all buildingsproviding basic
facilitiesfor thetravelingbpublic.
(2) Real property owned by the airport owner and used directly
for airport operation and maintenance purposes.
(3) Real property used in providing for the shelter, storage, or
care of aircraft, including hangars.
(4) Housing for weather and signaling equipment, navigational
aids, radios, or other electronic equipment.
The term does not include land areas used solely for purposes
unrelated to aviation.".

Renumber all SECTIONS consecutively.

(Referenceisto ESB 187 as printed February 17, 2000.)

BAUER

Motion prevailed.

HOUSE MOTION
(Amendment 187-1)

Mr. Speaker: | movethat Engrossed Senate Bill 187 be amended to
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read asfollows:

Page 10, line 41, after "not" delete "the".

Page 20, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 6. IC 6-3-1-35, AS AMENDED BY P.L.128-1999,
SECTION 1, P.L.238-1999, SECTION 1, P.L.249-1999, SECTION 1,
P.L.257-1999, SECTION 1, AND P.L.273-1999, SECTION 51, IS
AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 1999 (RETROACTIVE)]: Sec. 3.5. When
used in IC 6-3, the term "adjusted gross income" shall mean the
following:

(a) In the case of al individuals, "adjusted gross income" (as
defined in Section 62 of the Internal Revenue Code), modified as
follows:

(1) Subtract income that is exempt from taxation under 1C 6-3 by
the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 62 of the Internal
Revenue Code for taxes based on or measured by income and
levied at the state level by any state of the United States. or for
taxes oft property tevied by any subdiviston of any stateof the
Ynited States:
(3) Subtract one thousand dollars ($1,000), or in the case of a
joint return filed by a husband and wife, subtract for each
spouse one thousand dollars ($1,000).
(4) Subtract one thousand dollars ($1,000) for:
(A) each of the exemptions provided by Section 151(c) of the
Internal Revenue Code;
(B) each additional amount allowable under Section 63(f) of
the Internal Revenue Code; and
(C) the spouse of thetaxpayer if aseparatereturn is made by
thetaxpayer and if the spouse, for the calendar year inwhich
the taxable year of the taxpayer begins, hasno grossincome
and is not the dependent of another taxpayer.
(5) Subtract:
(A) one thousand five hundred dollars {$5665 ($1,500) for
each of theexemptionsallowed under Section 151(c)(1)(B) of
the Internal Revenue Code for taxable years beginning after
December 31, 1996; antt before 4 266%: and
(B) fivehundred dollars($500) for each additional amount
allowable under Section 63(f)(1) of the Internal Revenue
Code if the adjusted gross income of the taxpayer, or the
taxpayer and the taxpayer's spouse in the case of a joint
return, isless than forty thousand dollars ($40,000).
This amount is in addition to the amount subtracted under
subdivision (4).
(6) Subtract an amount equal to the lesser of:
(A) that part of the individual's adjusted gross income (as
defined in Section 62 of the Internal Revenue Code) for that
taxable year that is subject to a tax that is imposed by a
political subdivision of another state andthat isimposed on
or measured by income; or
(B) two thousand dollars ($2,000).
(7) Add an amount equal to the total capital gain portion of a
lump sum distribution (as defined in Section 402(€)(4)(D) of the
Internal Revenue Code) if thelump sumdistributionisreceived
by the individual during the taxable year and if the capital gain
portion of the distribution is taxed in the manner provided in
Section 402 of the Internal Revenue Code.
(8) Subtract any amounts included in federal adjusted gross
income under Internal Revenue Code Section 111 asarecovery
of items previously deducted as an itemized deduction from
adjusted gross income.
(9) Subtract any amounts included in federal adjusted gross
income under the Internal Revenue Code which amounts were
received by the individual as supplemental railroad retirement
annuities under 45 U.S.C. 231 and which are not deductible
under subdivision (1).
(10) Add an amount equal to the deduction allowed under
Section 221 of the Internal Revenue Code for married couples
filing joint returns if the taxable year began before January 1,
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1987.
(11) Add an amount equal to the interest excluded from federal
gross income by the individual for the taxable year under
Section 128 of the Internal Revenue Code if the taxable year
began before January 1, 1985.
(12) Subtract an amount equal to the amount of federal Social
Security and Railroad Retirement benefits included in a
taxpayer's federal gross income by Section 86 of the Internal
Revenue Code.
(13) Inthe case of anonresident taxpayer or aresident taxpayer
residingin Indianafor aperiod of lessthan thetaxpayer'sentire
taxable year, the total amount of the deductions allowed
pursuant to subdivisions (3), (4), (5), and (6) shall bereducedto
an amount which bears the same ratio to the total as the
taxpayer'sincometaxablein Indianabearsto thetaxpayer'stotal
income.
(14) Inthe case of anindividual who isarecipient of assistance
under IC 12-10-6-1, IC 12-10-6-2, t€ £2-16-6-3; IC 12-15-2-2, or
IC 12-15-7, subtract an amount equal to that portion of the
individual's adjusted gross income with respect to which the
individual is not allowed under federal law to retain an amount
to pay state and local income taxes.
(15) Inthe case of an eligibleindividual, subtract the amount
of a Holocaust victim's settlement payment included in the
individual's federal adjusted grossincome.
(16) For taxable years beginning after December 31, 1999,
subtract an amount equal to the portion of any premiums paid
during the taxable year by the taxpayer for a qualified long
term care policy (as defined in IC 12-15-39.6-5) for the
taxpayer or the taxpayer's spouse, or both.
(17) Subtract an amount equal to the lesser of:
(A) two thousand five hundred dollars ($2,500); or
(B) the amount of property taxes that are paid during the
taxable year in Indiana by the individual on the
individual's principal place of residence.
(18) For taxable years beginning after December 31, 1999,
subtract an amount equal to the amount of benefits paid on
behalf of the taxpayer during the taxable year under a long
term care policy that isnot tax-qualified under federal law.

(b) In the case of corporations, the same as "taxable income" (as
defined in Section 63 of the Internal Revenue Code) adjusted as
follows:

(2) Subtract incomethat isexempt from taxation under 1C 6-3 by
the Constitution and statutes of the United States.

(2) Add an amount equal to any deduction or deductions
alowed or allowable pursuant to Section 170 of the Internal
Revenue Code.

(3) Add an amount equal to any deduction or deductions
alowed or allowable pursuant to Section 63 of the Internal
Revenue Code for taxes based on or measured by income and
levied at the state level by any state of the United States. ot for
taxes on property tevied by any subdivision of any state of the
Ynited States:

(4) Subtract an amount equal to the amount included in the
corporation’s taxable income under Section 78 of the Internal
Revenue Code.

(c) In the case of trusts and estates, "taxable income" (as defined
for trusts and estatesin Section 641(b) of theInternal Revenue Code)
reduced by income that is exempt from taxation under IC 6-3 by the
Constitution and statutes of the United States.".

Page 21, between lines 17 and 18, begin a new paragraph and
insert:

"SECTION 8. [EFFECTIVE JANUARY 1, 2000 (RETROACTIVE)]
IC 6-3-1-3.5(a)(18), asadded by thisact, appliesonly totaxableyears
beginning after December 31, 1999.".

Renumber all SECTIONS consecutively.

(Referenceisto ESB 187 as printed February 17, 2000.)

TORR

Representative Moses rose to a point of order, citing Rule 80,
stating that the motion was not germaneto thebill. The Speaker ruled
the point was well taken and the motion was out of order.
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There being no further amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 204

Representative Lytle called down Engrossed Senate Bill 204 for
second reading. The bill was read asecond timeby title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 205

Representative Lytle called down Engrossed Senate Bill 205 for
second reading. The bill was read asecond timeby title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 209

Representative Sturtz called down Engrossed Senate Bill 209 for

second reading. The bill was read a second time by title.
HOUSE MOTION
(Amendment 209-2)

Mr. Speaker: | movethat Engrossed Senate Bill 209 be amended to
read as follows:

Page5, between lines 15 and 16, begin anew paragraph and insert:

"(d) The office shall, after June 30 and before September 15 of
each year, reporttotheregulatory flexibility committee established
under 1C 8-1-2.6-4 on thefollowing:

(1) For the state fiscal year ending June 30, 2000, the
expensesincurred by thedivision in establishing thelisting.

(2) The total amount of fees deposited in the fund during the
most recent statefiscal year.

(3) The expensesincurred by the office in maintaining and
promoting thelisting during the most recent statefiscal year.
(4) The projected budget required by the office to comply with
this chapter duringthecurrent fiscal year.

(5)Any other expensesincurred by theofficein complyingwith
thischapter during the most recent state fiscal year.

(6) Thetotal number of subscriberstothelisting at theend of
the most recent statefiscal year.

(7) Thenumber of new subscribersadded tothelistingduring
the most recent statefiscal year.

(8) Thenumber of subscriber sremoved fromthelistingfor any
reason during the most recent statefiscal year.

(e) Theregulatory flexibility committee shall, before November 1
of each year, issue areport and recommendationsto thelegidative
council concer ning theinfor mation received under subsection (d).".

(Referenceisto SB 209 as printed February 18, 2000.)

J LUTZ

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 212

Representative Crosby called down Engrossed Senate Bill 212 for

second reading. The bill wasread asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 218

Representative Cook called down Engrossed Senate Bill 218 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 218-1)
Mr. Speaker: | movethat Engrossed Senate Bill 218 be amended to

read asfollows:
Page 1, line 13, before "manufacturer” insert " width of the'.

Page 1, line 14, after "vehicle" insert "or the motor vehicle
providing mative power".
Page 1, line 17, delete "before the appurtenances were" and insert
Page 2, deleteline 1.
(Referenceisto ESB 218 as printed February 17, 2000.)
COOK

Motion prevailed.
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HOUSE MOTION
(Amendment 218-3)
Mr. Speaker: | move that Engrossed Senate Bill 218 be amended to
read asfollows:
Page 3, after line 27 , begin anew paragraph and insert:
"SECTION 5.1C 9-24-7-4ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 4. A learner's permit authorizes the
permit holder to operate a motor vehicle, except a motorcycle, upon
apublic highway under the following conditions:
(1) While the holder is participating in practice driving in an
approved driver education course and is accompanied by a
certified driver education instructor in the front seat of an
automobile equipped with dual controls.
(2) If the learner's permit has been validated and the holder is
less than eighteen (18) years of age, the holder may participate
in practice driving if the seat beside the holder is occupied by
aguardian or relative of the holder who:
(A) isat least twenty-one (21) year s of age; and
(B) holds avalid operator's, chauffeur's, or public passenger
chauffeur'slicense.
(3) If thelearner's permit has been validated and the holder is at
|east eighteen (18) years of age, the holder may participate in
practice driving if accompanied in the vehicle by an individual
who:
EA; isat least twenty-one (21) years of age; and
B) holdsavalid operator's, chauffeur's, or public passenger
chauffeur'slicense.
(4) While:
(A) the holder is enrolled in an approved driver education
course;
(B) the holder is participating in practice driving after having
commenced an approved driver education course; and
(C) the seat beside the holder is occupied by a parent or
guardian of the holder who:
E g|sat least twendy one (21) years of age; and
holds a valid operator’ s chauffeur's, or public
passenger chauffeur'slicense.”
Renumber all SECTIONS consecutively.
(Referenceisto ESB218 as printed February 17, 2000.)

BURTON

Representative Moses rose to a point of order, citing Rule 80,
stating that the motion wasnot germaneto thebill. The Speaker ruled
the point was well taken and the motion was out of order.

HOUSE MOTION
(Amendment 218-4)
Mr. Speaker: | movethat Engrossed Senate Bill 218 be amended to
read asfollows:
Page 3, after line 27 , begin anew paragraph and insert:
“SECTION 5.1C9-27-4-11ISAMENDED TOREAD ASFOLLOWS:
Sec. 1. This chapter does not apply to the following:
5 ; A person giving driver training lessons without charge.
Employers maintaining driver training schools without
charge for their employees only.
(3) Schools or classes conducted by colleges, universities, and
high schools. for reguterty enroHed students™
SECTION 6.1C9-27-4-55ISAMENDED TO READ ASFOLLOWS
[JULY 1, 2000]: Sec. 5.5. ta) Fo recetve an tastructor's Heense urder
subsection (d); an individual must eomptete at teast sixty (66)
semester hotrs at a ecHege: Fhe tdividual must comptlete at teast
twetvei2)semester hotts i driver education cotrses; of which three
{3) semester hotrs must eonstst of supervised student teaching
experience tnder the direction of an mdividuaat whoe has:
) adriverand traffic safety education endorsement tssted by
and
&y at teast five (5 years of teaching experience i driver
eduecatior:
th) Fhe three (3) semester hotrs of supervised student teaching
expertenceregited thder stbsection (&) may onty be tndertaken by
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an tndivitdual who wilt be at teast twenty-one (21) years of age tipen
eommercial

to become an tmstructor: The rematthg Aine (9) hodrs of driver
education eotirses requited thder subsection &) must ivctude a
eombination of theoreticat and behind-the-wheet tastruction that is
eonststent with nattonaty accepted standards i treffic safety:

{e) The driver edtecation semester hotrsreguiredunder subseetion
{e) do not sattsty the reauirements of subseetion (d) of (e) tntessihe
driver edueation currictttmis approved by the commission for higher
edueation:

teh) The btireatt shalt tssue an ms%rueteﬁ's Heenseto an theividuat
who satisfies aif of the

ﬁ%emdwrdua}meetsﬂﬁefequwemeﬁtsefsubseeﬁeﬁfa)—

(a) Toobtain aninstructor'slicenseunder subsection (d) toteach
driver education, an individual must:

(2) have completed at least:
gAg thirty (30) semester hoursat acollegeor university; or
B) forty-eight (48) continuing education units (CEU);
(2) complete, after satisfying the requirements of subdivision
(1), thetraining program described in subsection (b); and
(3) satisfy therequirements set out in subsection ().

(b) An individual seekingto obtain an instructor'slicense under
subsection (d) must complete the following training program:

(1) For a Level One instructor's license under subsection
(d)(1), a training program consisting of two (2) cour ses,
including a combination of theoretical and behind-the-wheel
instructionthat meetsor exceedsnationally accepted standar ds
established by the American Driver and Traffic Safety
Education Association (ADTSEA).

(2)For Leve Twoinstructor'slicenseunder subsection (d)(2),
atraining program consisting of three(3) cour ses(thetwo (2)
courses described in subdivision (1) plus a third course),
including a combination of theoretical and behind-the-wheel
instructionthat meetsor exceedsnationally accepted standar ds
established by the American Driver and Traffic Safety
Education Association (ADTSEA).

(c) Each course required under subsection (b) must be designed

to consist of sufficient contact hoursto be offered either for:

(2) college or university credit; or

(2) continuing education credits (CEU);
through a sponsoring institution. The courses must be offered
through an accredited college or university. All courses must be
completedwithin eighteen (18) monthsafter beginningthetraining
program.

(d) The bureau shall issue the following:

(1) A Level One instructor's license to an individual who
completes the first two (2) courses of the training program
described in subsection (b)(1). A Level One instructor's
licenseper mitstheindividual to providethein-vehiclephase of
driver education training.

(2) A Level Two instructor's license to an individual who
completes all three (3) courses of the training program
describedinsubsection (b)(2). A Level Twoinstructor'slicense
permitstheindividual to providethein-vehicleand classroom
phases of driver education training.

(e) To be €eligible to obtain an instructor's license under
subsection (d), anindividual must meet all of thefollowing additional
requirements:

@ (1) The individual does not have more than the maximum
number of points for violating traffic laws specified by the
bureau by rules adopted under I1C 4-22-2.

3 (2) The individual has a good moral character, physical
condition, knowledge of therulesof theroad, and work history.
The bureau shall adopt rules under 1C 4-22-2 that specify the
requirements, including requirements about criminal
convictions, necessary to satisfy the conditions of this
subdivision.

(3) The individual has at least five (5) years of driving
experienceasalicensed driver.
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te) The btreat shalt tsste an thstruetor's Heense to an thdividdat

who:

ggduﬁﬁg%hel-daﬁfﬁsﬁueteﬁs

tmeets the reqatirements of subseetren(d}(—Z)aﬂd(d){—B)—aﬁd

{3) comptetes the twelve (12) sermester hotrs of drivereducation

€otrses required tnder subseetion {a) not tater than daty +
Hewever; an theividtal who has acted as an tastructor for at teasttwo
{2) yeers before Januery & 199; is not required to comptete the
reqtirements of subdivision (3) 1 order to recetve an Hstructor's
Heense tnder this subseetion:

{F) Fhe bureat shat tsste an hstrdetor's Heense to an thdividdat
who:

1) hetds a driver and treffic safety eddcation endorsement
tssted by the professionat standards board estabtished tnder
1€ 20-+14; and

2) meets the of subsection ()2 and (h3):

o) (f) Only an individual who holds an instructor'slicenseissued
by the bureau under subsection (d) e); of /) may act asaninstructor.

(g) The bureau shall adopt rules under 1C 4-22-2 necessary to
carry out thissection.

SECTION 7. [EFFECTIVE UPON PASSAGE] (a) Notwithstanding
IC 9-27-4-5.5, as amended by this act, the bureau shall, after June
30, 2000, carry out the dutiesimposed upon it under | C 9-27-4-5.5,
asamended by thisact, under interim written guidelinesapproved by
the bureau.

(b) ThisSECTION expireson theearlier of thefollowing:

(1) Thedaterulesareadopted under 1C 9-27-4-5.5, asamended
by thisact.
(2) July 1, 2001.

SECTION 8. [EFFECTIVE UPON PASSAGE] (a) Notwithstanding
IC 9-27-4-5.5, as amended by this act, the professional standards
board shall amenditsrulesconcerningthedriver and traffic safety
endor sement to reflect therequirementsfor aLevel Oneand Level
Twoinstructor'slicenseasset forthin I C 9-27-4-5.5, asamended by
thisact.

(b) ThisSECTION expireson theearlier of thefollowing:

(1) The dates rules are adopted under IC 9-27-4-5.5, as
amended by thisact.
(2) January 1, 2001.

SECTION 9. An emergency isdeclared for thisact.”

Renumber all SECTIONS consecutively.

(Referenceisto ESB218 as printed February 17, 2000.)

BURTON

Representative Moses rose to a point of order, citing Rule 80,
stating that the motion was not germaneto thebill. The Speaker ruled
the point was well taken and the motion was out of order.

There being no further amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 222

Representative Welch called down Engrossed Senate Bill 222 for
second reading. The bill wasread a second time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 12

Representative Kuzman called down Engrossed Senate Bill 12 for

second reading. The bill wasread a second time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 227

Representative Dvorak called down Engrossed Senate Bill 227 for
second reading. The bill wasread asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 233

Representative Fry called down Engrossed Senate Bill 233 for
second reading. The bill was read a second time by title.
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HOUSE MOTION
(Amendment 233-2)
Mr. Speaker: | movethat Engrossed Senate Bill 233 be amended to
read asfollows:
Page 1, between lines 16 and 17, begin anew line block indented
and insert:
"(2)aretailer from sellingcommon firewor ksto a per son who
isat least sixteen (16) yearsof age;".
Page 1, line 17, strike"(2)" and insert " (3)".
Page 2, line 2, strike’ E g and insert E4g
Page 2, line 6, strike" andinsert " (5)".
Page 2, line 8, strike " (5)" and insert " (6)".
Page 2, line 13, strike"(6)" and insert " (7)".
Page 2, line 35, strike"8,".
Page 4, after line 22, begin anew paragraph and insert:
"SECTION 11. IC 22-11-14-81S REPEALED [EFFECTIVE JULY 1,
2000].".
(R]eference isto ESB 233 aprinted February 17, 2000.)
TINCHER

Motion prevailed.

HOUSE MOTION
(Amendment 233-1)

Mr. Speaker: | movethat Engrossed Senate Bill 233 be amended to
read asfollows:

Page 3, between lines 5 and 6, begin anew paragraph and insert:

"SECTION 6. IC 23-2-1-1ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. As used in this chapter,
unless the context otherwise requires:

(a) "Commissioner" means the securities commissioner provided
for int€ 23-2-1-15(8)- section 15(a) of thischapter.

(b) "Agent" means an indivi d(uz)al , other thz?rﬁ) abroker-dealer, who
represents abroker-deal er or issuer in effecting or attempting to effect
purchases or sales of securities. A partner, officer, or director of a
broker-dealer or issuer or a person occupying a similar status or
performing similar functionsis an agent only if the person effects or
attempts to effect apurchase or sale of securitiesin Indiana. "Agent"
does not include an individual who represents an issuer in:

(1) effecting transactions in a security exempted by section
2(a)(1), 2(8)(2), 2(a)(3), 2(a)(6), 2(a)(7), or 2(a)(10) of thischapter;
(2) effecting transactions exempted by section 2(b) of this
chapter;

(3) effecting transactions with existing employees, partners, or
directors of the issuer, if no commission or other remuneration
ispaid or given directly or indirectly for soliciting a person in
Indiana; or

(4) effecting transactions in Indiana limited to those
transactions described in Section 15(h)(2) of the Securities
Exchange Act of 1934 (15 U.S.C. 780).

(c) "Broker-dealer" means a person engaged in the business of
effecting offers, sales, or purchases of securities for the account of
others or for the person’'s own account. "Broker-dealer" does not
include:

(1) an agent;

(2) anissuer with respect to the offer or sale of theissuer'sown

securities,

(3) abank, savingsinstitution, or trust company; or

(4) a person who has no place of business in Indiana if the

person effects transactionsin Indiana exclusively with:
(i) theissuers of the securitiesinvolved in the transactions;
§||) other broker-desalers; or

ii1) banks, savings institutions, trust companies, insurance

companies, investment companies (as defined in the
Investment Company Act of 1940, asin effect on December
31, 1990), pension or profit-sharing trusts, or other financial
institutions or institutional buyers, whether acting for
themselves or as trustees, whether or not the offeror or any
of the offereesisthen present in Indiana.

(d) "Fraud", "fraudulent”, "deceit", and "defraud” mean a
misrepresentation of a material fact, a promise or representation or
prediction not made honestly or in good faith, or the failure to
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disclose a material fact necessary in order to make the statements
made, in the light of the circumstances under which they were made,
not misleading. This definition does not limit or diminish the full
meaning of those terms as applied by or defined in courts of law or
equity. These terms are not limited to common law deceit.

(e) "Guaranteed" means guaranteed as to payment of principal,
interest, or dividends.

(f) "Issuer" means a person who issues or proposes to issue a
security, except that with respect to certificates of deposit,
voting-trustcertificates, or collateral -trust certificates, or with respect
to certificates of interest or sharesin an unincorporated investment
trust not having a board of directors or person performing similar
functions or of the fixed, restricted management, or unit type. The
term "issuer" meansthe person or persons performing the acts and
assuming the duties of depository or manager pursuant to the
provisions of thetrust or other agreement or instrument under which
the security isissued.

(g) "Nonissuer" means not directly or indirectly for the benefit of
theissuer.

(h) "Person" means an individual, a corporation, alimited liability
company,apartnership, anassociation, ajoint-stock company, atrust
where theinterests of the beneficiaries are evidenced by a security,
an unincorporated organization, a government, or a political
subdivision of agovernment.

(i)(1) "Sde" or "sell" means a contract of sale of, contract to sell,
or disposition of, asecurity, or interest in a security for value.

(2) "Offer" or "offer to sell" means an attempt or offer to dispose
of, or solicitation of an offer to purchase, a security, or interest in a
security for value.

(3) "Transaction" and "transactions" include the meanings of
"sale", "sell", "offer", "offer to sell", and "purchase".

(4) "Purchase" means an acquisition, direct or indirect, of a
security or an interest in a security for value.

(5) A security givenor delivered with, or asabonus on account of ,
apurchase of securitiesor any other thingisconsideredto constitute
part of the subject of the purchase and to have been offered and sold
for value.

(6) A purported gift of assessable stock is considered to involve
an offer and sale.

(7) A sale or offer of awarrant or right to purchase or subscribeto
another security of the same or another issuer, as well as a sale or
offer of a security that gives the holder a present or future right or
privilege to convert into another security of the same or another
issuer, is considered to include an offer of the other security.

(8) Theterms defined in this subsection do not include:

(i) a bona fide secured transaction in or loan of outstanding
securities;

(ii) astock dividend, whether the corporation distributing the
dividend isthe issuer of the stock or not, if nothing of valueis
given by the stockholders for the dividend other than the
surrender of aright to a cash or property dividend when each
stockholder may elect to take the dividend in cash or property
or in stock; or

(iiif) an act incident to a judicially approved reorganization in
which a security is issued in exchange for one (1) or more
outstanding securities, claims, or property interests, or partly in
such exchange and partly for cash.

(j) "Securities Act of 1933", "Securities Exchange Act of 1934",
"Public Utility Holding Company Act of 1935", and "Investment
Company Act of 1940" mean the federal statutes of those names, as
in effect on December 31, 1990.

(k) "Security" means a note, stock, treasury stock, bond,
debenture, evidence of indebtedness, an interestin alimited liability
company or limited liability partnership and any class or series of an
interest in a limited liability company or limited liability partnership
(including any fractional or other interest in an interest in a limited
liability company or limited liability partnership), certificate of interest
or participation in a profit-sharing agreement, commaodity futures
contract, option, put, call, privilege, or other right to purchase or sell
acommodity futures contract, margin accounts for the purchase of
commodities or commodity futures contracts, collateral-trust
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certificate, preorganization certificate or subscription, transferable
share, investment contract, viatical settlement contract, any
fractional or pooled interest in a viatical settlement contract,
voting-trust certificate, certificate of deposit for asecurity, certificate
of interest or participation in an oil, gas, or mining title or lease or in
payments out of production under the title or lease, an automatic
extension or rollover of an existing security, or, in general, aninterest
or instrument commonly known as a "security", or a certificate of
interest or participation in, temporary or interim certificatefor, receipt
for, guarantee of, or warrant, option, or right to subscribe to or
purchase, any of the foregoing. " Security" does not include:
) (1) an insurance or endowment policy or annuity contract
under which an insurance company promises to pay money
either in a lump sum or periodically for life or some other
specified period,;
i) (2) a contract or trust agreement under which money ispaid
pursuant to a charitable remainder annuity trust or acharitable
remainder unitrust (described in Section 664 of the Internal
Revenue Code), or a pooled income fund (described in Section
642(c)(5) of the Internal Revenue Code) or an annuity contract
under which the purchaser receives a charitable contribution
deduction under Section 170 of the Internal Revenue Code; or
it (3) an interest in a limited liability company or limited
liability partnershipif the person claiming that theinterest isnot
a security can prove that al of the members of the limited
ligbility company or limited liability partnership are actively
engaged in the management of the limited liability company or
limited liability partnership.

() "State" means a state, territory, or possession of the United
States, the District of Columbia, and Puerto Rico.

(M) Corporations are "affiliated" during a period of time when
eitheristheowner of sharesof the other representing and possessing
fifty percent (50%) or more of the total combined voting power of all
classes of stock issued by the other corporation and then
outstanding and entitled to vote.

(n) "Investment adviser" meansapersonwho holdshimself out to
be an investment adviser, or who, for compensation, engagesin the
business of advising others, either directly or through publications
or writings, as to the value of securities or as to the advisability of
investing in, purchasing, or selling securities, or who, for
compensation and as a part of a regular business, issues and
promul gates analyses or reports concerning securities. "Investment
adviser" does not include any of the following:

(1) A bank, savingsinstitution, or trust company.

(2) A lawyer, an accountant, an engineer, or a teacher whose
performanceof these servicesissolely incidental tothepractice
of the person's profession.

(3) A broker-dealer or its agent whose performance of these
services is solely incidental to the conduct of the
broker-deal er's businessasabroker-deal er and who receivesno
special compensation for them.

(4) A publisher of a bona fide newspaper, news column,
newsl etter, news magazine, or businessor financial publication
or service, by whatever means communicated, that does not
render advice on the specificinvestment situation of individual
clients.

(5) Aninvestment adviser representative.

(6) A person who is an investment adviser to an investment
company registered under thelnvestment Company Act of 1940
(15U.SC.80a1lets=q.).

(7) A person who isregistered as an investment adviser under
Section 203 of the Investment Advisers Act of 1940 (15 U.S.C.
80b-3).

(8) A)person who is excluded from the definition of investment
adviser under Section 202(a)(11) of the Investment Advisers
Act of 1940 (15 U.S.C. 80b-2).

(9) Other persons the commissioner may by rule or order
designate.

(0) "Transferable share" means a security representing an equity
interest in a corporation or business trust, but does not include the
shares of open-end investment companies (as defined by the
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Investment Company Act of 1940, asin effect on December 31, 1990).

(p) A "qualified transfer agent" means:

(1) abank whose deposits are insured by the Bank Insurance
Fund of the Federal Deposit | nsurance Corporation; or

(2) a person, independent of the issuer, approved by the
commissioner by regulation or by individual order in specific
cases.

(g) "Investment adviser representative" means aperson, except a
personinaclerical or ministerial position:

(1) who is employed by or associated with an investment
adviser registered under this chapter; or
(2) who has a place of business located in Indiana and is
employed by or associated with a person required to be
registered as an investment adviser under Section 203 of the
Investment Advisers Act of 1940 (15 U.S.C. 80b-3); and
(3) who:
(A) makes recommendations or otherwise renders advice
regarding securities;
((ng manages accounts or portfolios of clients;
(C) determines recommendations or advice that should be
given regarding securities;
(D) solicits, offers, or negotiates the sale of or sells
investment advisory services; or
(E) supervises employees who perform a duty described in
this subsection.

(r) "Accredited investor" means a person who iswithin any of the
following categories, or who the issuer reasonably believesiswithin
any of the following categories, at thetime of the sale of securitiesto
the person:

(1) A person who meets the definition of "accredited investor"
(as defined under the Securities Act of 1933in17 CFR230.215),
and in any other rule or regulation modifying the definition
adopted by the Securities and Exchange Commission as in
effect on December 31, 1990.

(2) A person to whom an offer or sale may be made without
registration pursuant to section 2(b)(8) or 2(b)(9) of thischapter.
(3) Any other person the commissioner may designate by rule
or order.

(s) "Federal covered security" refers to a security described as a
covered security in Section 18(b) of the Securities Act of 1933 (15
U.SC. 77r).

(t) " Viatical settlement contract” means an agreement for the
purchase, sale, assignment, transfer, devise, or bequest of a portion
of adeath benefit or ownership of alifeinsurancepolicy or contract
for consideration that islessthan the expected death benéefit of the
life insurance policy or contract. The term does not include the
following:

(1) A'loan by an insurer under the terms of a life insurance
policy, including a loan secured by the cash value of a policy.
(2) An agreement with abank, savingsbank, savingsand loan
association, credit union, or other licensed lendinginstitution
that takesan assignment of alifeinsurancepolicy ascollater al
for aloan.

(3) Theprovision of acceler ated death benefitsby aninsurer to
an insured under the provisionsof alifeinsurance contract.
(4) Agreementsbetween an insurer and areinsurer.

(5) An agreement by a person who entersinto not more than
one (1) such agreement in any five (5) year period to purchase
a life insurance policy or contract for the transfer of a life
insurancepolicy for avaluethat islessthan theexpected death
benefit."

Page 3, between lines 26 and 27, begin anew paragraph and insert:

"SECTION 8.1C27-1-12-6ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVEUPON PASSAGE]: Sec. 6. (a) Nopalicy of lifeinsurance,
other than industrial insurance, group life insurance or reinsurance,
bearing a date of issue which isthe same as or later than atransition
date to be selected by the company pursuant to section 12 of this
chapter, such transition date in no event to be later than January 1,
1948, shall be delivered or issued for delivery in this state or issued
by acompany organized under thelaws of this state unlessthe same
shall provide the following:
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(1) That al premiums shall be payablein advance, either at the
home office of the company, or to an agent of the company,
upon delivery of areceipt signed by one (1) or more of the
officers who shall be designated in the policy.
(2) For a grace period of not less than thirty (30) days for the
payment of every premium after thefirst premium, which may be
subject to aninterest charge, during which period theinsurance
shall continue in force; provided, that if the insured shall die
within such period of grace the unpaid premium for the current
policy year may be deducted in any settlement under the policy.
(3) That the policy, together with the application therefor, a
copy of which application shall be attached to the policy and
madeapart thereof, shall constitutethe entire contract between
the parties and shall:
(A) except as provided in clause (B), beincontestableafter it
shall have beenin force during thelifetime of theinsured for
two (2) yearsfrom its date, or, at the option of the company
afterit shall havebeeninforcefor two (2) yearsfromitsdate;
and
(B)intheevent of fraud in connection with an application for
life insurance benefits under a policy that is part of a
viatical settlement contract (asdefined in IC 27-8-19.8-6),
beincontestableafter thepolicy hasbeeninforceduringthe
lifetime of theinsured for six (6) years after the date of
issue, or, at the option of the company after the policy has
been in forcefor six (6) yearsafter the date of issue;
except for nonpayment of premiums, and except for violation of
the conditions of the policy relating to naval and military
service in time of war, and at the option of the company
provisions relative to benefits in the event of total and
permanent disability and provisions which grant additional
insurance specifically against death by accident may also be
excepted.
(4) That if the age of the insured and/or beneficiary, if that age
enters into the determination of the premiums charged or
benefits promised, has been misstated, the amount payable
under the policy shall be such as the premium would have
purchased at the correct age of theinsured and/or beneficiary.
(5) That all statements made by the insured in the application
shall, in the absence of fraud, be deemed representations and
not warranties.
(6) That, in the case of participating policies, the policy shall
participatein the surplus of the company as apportioned by the
board of directors of the company, and that, beginning not later
than theend of thefifth policy year, the company will determine
and account for the portion of the divisible surplus so
ascertained accruing on the policy, and that the owner of the
policy shall havetheright to havethe current dividendsarising
from such participation paid in cash, and that at periods of not
more than five (5) years, such accounting and payment at the
option of the policyholder shall behad. The owner of thepolicy
may elect to take any of the other dividend options in the
policy. If the owner of the policy shall not elect any of the other
dividend options provided in the policy, the apportioned
dividends shall be held to the credit of the policy and be
payablein cash at maturity of the policy or be withdrawablein
cash at any anniversary of its date; provided, however, that if
the policy shall contain aprovision for an apportionment of the
surplus at the end of the first policy year and annually
thereafter, then and in that event, said policy may providethat
each dividend shall be paid subject to the payment of the
premium of the next ensuing year.
(7) Nonforfeiture provisions in accordance with the
requirements of section 7 of this chapter.
(8) That the company, at any time while the policy isin force,
will loan, on the execution of aproper assignment of the policy,
and on the sole security thereof, at a specified rate of interest
(payable in advance if the company so elects), a sum, which,
together with the sum of:
(A) previously existing indebtedness, if any, including
interest thereon to the end of the current policy year; and
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(B) interest to the end of the current policy year on the

amount newly loaned;
isequal to or, at the option of the insured, less than the cash
surrender value at the end of the current policy year as
provided for by the policy in accordance with the terms of
section 7 of this chapter; provided, that the company may, asa
condition precedent to the making of such loan, and atitsown
option, require the payment of the unpaid balance, if any, of the
premium or premiums for the current policy year, and may
require the payment of interest in advance on the total loan to
the end of the current policy year. The policy may providethat,
if interest on the loan is not paid when due, it shall be added to
the existing loan and become a part thereof and bear interest at
the same rate as the loan. It shall further be stipulated in the
policy that failure to repay any such loan or pay interest
thereon shall not void the policy unless such total
indebtedness to the company shall equal or exceed such cash
surrender value at the time of such failure, nor until thirty (30)
days after notice shall have been mailed by the company to the
last known address of the insured and to the assignee, if any,
if such assignee has notified the company of his address. No
condition other than as provided in this subdivision shall be
exacted as prerequisite to any such loan. The company shall
reservetheright to defer the granting of any loan, except when
made to pay premiums on apolicy or policies issued by it, for
six(6) monthsafter application therefor ismade. Theprovisions
of this subdivision shall not be required in term policies nor
shall they apply to paid-up insurance issued or granted in
exchange for lapsed or surrendered policies.
(9) That, should there have been default in premium payment
and the value of the policy applied to the extension of the
insurance, and such insurance be in force and the original
policy not surrendered to the company and canceled, thepolicy
may bereinstated withinthree (3) yearsfrom the due date of the
premiumin default, upon evidence of insurability satisfactory
to the company and payment of arrears of premiums with
interest.
(10) That when apolicy shall becomeaclaim by the death of the
insured, settlement shall be made upon receipt of due proof of
death and of theinterest of the claimant and not later than two
(2) months after receipt of such proof.
(12) A title on theface and on the back of the policy describing
the same.

(b) Any of the provisionsof subsection (a) not applicabletosingle
premium policies shall to that extent not beincorporatedtherein. The
provisions of subsection (&) shall not apply to policies issued on
substandard, underaverage, or impaired risks. Any policy may be
issued or delivered in this state which in the opinion of the
department contains provisionson any one (1) or more of the several
requirements of subsection (a) more favorable to the policyholder
than those required in subsection (a).

SECTION9.1C27-1-12-41 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 41. (a) A policy of group life
insurance may not be delivered in Indiana unless it contains in
substance:

(1) the provisions described in subsection (b); or
(2) provisionsthat, in the opinion of the commissioner, are:
EA) more favorable to the persons insured; or
B) at least as favorable to the persons insured and more
favorable to the policyholder;
than the provisions set forth in subsection (b).

(b) The provisionsreferred to in subsection (a)(1) are asfollows:
(1) A provision that the policyholder is entitled to a grace
period of thirty-one (31) days for the payment of any premium
due except thefirst, during which grace period the death benefit
coverage shall continue in force, unless the policyholder has
given theinsurer written notice of discontinuance in advance
of the date of discontinuance and in accordance with the terms
of the policy. The policy may provide that the policyholder is
ligble to the insurer for the payment of a pro rata premium for
the time the policy was in force during the grace period.
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(2) A provision that the validity of the policy may not be
contested except for ronpayment of premitdms, after the petiey
has been i foree for two (2) years after its date of +sste and
that no statement made by a person tsured under the peticy
retating to the person's tstrabitity may be tsed in eontesting
the vatidity of the iisdraneewtth respect to whieh the stetement
was mede; trtess: except asprovided in clause (A), (B), (C), or
D):
( )(A)HaeHasuraﬁeehaSﬁefbeenmfﬂfeefefapa#edefﬁve(-Z)
years of tonger during the person's tifetime: o Thevalidity of
a policy may be contested at any time for nonpayment of
premiums.
(B) the statement is eontatred i a written tastrament sigred
by the tasdred perser: The validity of a policy may be
contested based on a statement made by a person insured
under the policy that relatesto theperson'sinsur ability if:
() the statement is set forth in a written instrument
signed by theinsured; and
(i1) thepolicy hasnot been in for cefor two (2) year safter
the date of issue.
(C) The validity of a policy may be contested based on a
statement made by a person insured under the policy that
relatesto the person'sinsurability if:
(i) the policy has not been in force for at least two (2)
yearsduring the person'slifetime; and
(i) thepolicy hasnot been in for cefor two (2) year safter
itsdate of issue.
(D) Thevalidity of apolicy that ispart of aviatical settlement
contract (asdefinedin 1C 27-8-19.8-6) may be contested on
the grounds of fraud in connection with an application for
lifeinsurance benefits under thepolicy until thepolicy has
been in forcefor six (6) yearsafter the date of issue.
However, aprovision under this subdivision may not preclude
the assertion at any time of defenses based upon provisionsin
the policy that relate to eligibility for coverage.
(3) A provision that a copy of the application, if any, of the
policyholder must be attached to the policy when issued, that
al statements made by the policyholder or by the persons
insured are to be deemed representations and not warranties,
and that no statement made by any person insured may beused
in any contest unless a copy of the instrument containing the
statement is or has been furnished to the insured person or, in
the event of death or incapacity of the insured person, to the
insured person's beneficiary or personal representative.
(4) A provision setting forth the conditions, if any, under which
the insurer reserves the right to require a person eligible for
insurance to furnish evidence of individual insurability
satisfactory to the insurer as a condition to part or all of the
person's coverage.
(5) A provision specifying an equitabl eadj ustment of premiums,
benefits, or both to be made in the event the age of a person
insured hasbeen misstated. A provision under thissubdivision
must contain a clear statement of the method of adjustment to
be made.
(6) A provision that any sum becoming due by reason of the
death of the person insured must be payableto the beneficiary
designated by the personinsured. However, if apolicy contains
conditions pertaining to family status, the beneficiary may be
the family member specified by the policy terms, subject to the
provisions of the policy in the event there is no designated
beneficiary, asto al or any part of the sum, living at the death
of the person insured, and subject to any right reserved by the
insurer in the policy and set forth in the certificate to pay at its
option a part of the sum not exceeding two thousand dollars
($2,000) to any person appearing to the insurer to be equitably
entitled to that payment by reason of having incurred funeral or
other expensesincident tothelastillnessor death of the person
insured.
(7) A provision that the insurer will issue to the policyholder,
for delivery to each personinsured, a certificate setting forth a
statement that:
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(A) explains the insurance protection to which the person
insured is entitled,;
EB) indicates to whom the insurance benefits are (fe?/abl €
C) explains any dependent's coverage inclu in the
certificate; and
(D) sets forth the rights and conditions that apply to the
person under subdivisions (8), (9), (10), and (11).
(8) A provision that if the insurance, or any portion of it, on a
person covered under the policy, or on the dependent of a
person covered, ceases because of termination of employment
or termination of membership inthe classor classeseligiblefor
coverage under the policy, the person or dependent isentitled,
without evidence of insurability, to an individual policy of life
insurance issued to the person or dependent by the insurer
without disability or other supplementary benefits, provided
that an application for theindividual policy ismadeand that the
first premium is paid to the insurer within thirty-one (31) days
after the termination, and provided further that:
(A) theindividual policy must, at the option of the person or
dependent, be on any one (1) of the forms then customarily
issued by the insurer at the age and for the amount applied
for, except that the group policy may exclude the option to
€lect term insurance;
(B) theindividual policy must bein an amount not in excess
of the amount of life insurance that ceases because of the
termination, less the amount of any life insurance for which
the person or dependent becomes eligible under the same
policy or any other group policy within thirty-one (31) days
afterthetermination (however, any amount of insurance that
has matured on or before the date of the termination as an
endowment payabl etothepersoninsured, whetherinone (1)
sum, in installments, or in the form of an annuity, may not,
for the purposes of this clause, beincluded in the amount of
insurance that is considered to cease because of the
termination); and
(C) the premium on the individual policy must be at the
insurer's then customary rate applicable to the form and
amount of theindividual policy, to theclassof risk towhich
the person or dependent then belongs, and to theindividual
age attained by the person or dependent on the effective
date of the individual policy.
Subject to the conditions set forth in this subdivision, the
conversion privilege created by this subdivision must be
availableto a surviving dependent of a person covered under
a group policy, with respect to the coverage under the group
policy that terminates by reason of the death of the person
covered, and to the dependent of an employee or member after
termination of the coverage of the dependent because the
dependent ceases to be a qualified family member under the
group policy, while the employee or member remains insured
under the group policy.
(9) A provisionthat if thegroup policy terminatesor isamended
so as to terminate the insurance of any class of insured
persons, every person insured under the policy at the date of
the termination whose insurance terminates, including the
insured dependent of acovered person, and who has been so
insured for at least five (5) years before thetermination date, is
entitled to haveissued by theinsurer anindividual policy of life
insurance, subject to the same conditionsand limitationsas are
provided in subdivision (8), except that the group policy may
providethat theamount of theindividual policy may not exceed
the lesser of:
(A) the amount of the person’s lifeinsurance protection that
is ceasing because of the termination or amendment of the
group policy, lesstheamount of any lifeinsurancefor which
the person is eligible or becomes eligible under a group
policy issued or reinstated by the same insurer or another

insurer within thirty-one (31) days after the termination; or
(B) ten thousand dollars ($10,000).

(10) A provisionthat if apersoninsured under thegroup policy,
or the insured dependent of a covered person, dies during the
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period within which the covered person or dependent would
have been entitled to have an individual policy issued under
subdivision (8) or (9) or before such an individual policy
becomes effective, theamount of lifeinsurancethat the covered
person or dependent would have been entitled to have issued
under anindividual policy ispayable asaclaim under thegroup
policy, whether or not application for the individual policy or
the payment of the first premium for the individual policy has
been made.
(12) If active employment is a condition of insurance, a
provision that an insured may continue coverage during the
insured's total disability by timely payment to the policyhol der
of that portion, if any, of the premium that would have been
required for the insured had total disability not occurred. The
continuation of coverage under this subdivision on a premium
paying basis must extend for aperiod of six (6) monthsfrom the
date on which the total disability started, but not beyond the
earlier of:

(A)thedate of approval by theinsurer of continuation of the

coverage under any disability provision that the group

insurance policy may contain; or

(B) thedate of discontinuance of thegroup insurancepolicy.
(12) In the case of a policy insuring the lives of debtors, a
provision that the insurer will furnish to the policyholder, for
delivery to each debtor insured under the policy, acertificate of
insurance describing the coverage and specifying that the
death benefit will first be applied to reduce or extinguish the
indebtedness.

(c) Subsections (b)(6) through (b)(11) do not apply to policies
insuring thelivesof debtors. The standard provisionsrequired under
1€ 2+1+12 this chapter for individual life insurance policies do not
apply to group life insurance policies.

(d) If agroup lifeinsurance policy is on aplan of insurance other
than the group plan, it must contain anonforfeiture provisionthat, in
the opinion of the commissioner, is equitable to theinsured persons
and to the policyholder. However, group lifeinsurance policies need
not contain the same nonforfeiture provisions as are required for
individual life insurance policies under € 27112 this chapter."

Page 3, between lines 34 and 35, begin anew paragraph and insert:

SECTION11. IC 27-8-19.8-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 6. As used in this
chapter, "viatical settlement contract” meansa witten an agreement
between aviaticat settterment provider and aviator tunder the terms of
whteh the viaticat settterment provider gives anything of vatdte to the
viator; whieh for the purchase, sale, assignment, transfer, devise, or
bequest of a portion of the death benefit or ownership of a life
insurance policy or contract for consideration that islessthan the
expected death benefit of the life insurance policy ir retdrr for the
viator's asstgrment; begaaest; devise; sate; of transter of ait of the
tleath benefit; eertificate; of ownership of the thstrance petiey to the
viatieal setttement provider: or contract. The term does not include
thefollowing:

(1) A loan by aftife iastranee an insurer under the
terms of alife insurance policy, including aloan secured by the
cash value of apolicy.
(2) An agreement with abank, savingsbank, savingsand loan
association, credit union, or other licensed lendinginstitution
that takesan assignment of alifeinsurancepolicy ascollater al
for aloan.
(3) Theprovision of accelerated death benefitsby aninsurer to
an insured under the provisions of alifeinsurance contract.
(4) Agreementsbetween an insurer and areinsurer.
(5) An agreement by a person who entersinto not more than
one (1) such agreement in any five (5) year periodtopurchase
alifeinsurance policy or contract for the transfer of a life
ibnwerfance policy for avaluethat islessthan theexpected death
enefit."

Page 3, delete lines 35 through 41.

Page 4, after line 22 , begin a new paragraph and insert:

SECTION 13. An emergency isdeclared for thisact.

Renumber all SECTIONS consecutively.
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(Referenceisto ESB233 as printed February 17, 2000.)
M. SMITH

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 244

Representative Klinker called down Engrossed Senate Bill 244 for
second reading. The bill wasread asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 489

Representative Bauer called down Engrossed Senate Bill 489 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 489-20)

Mr. Speaker: | movethat Engrossed Senate Bill 489 be amended to
read asfollows:

Page 6, line 25, delete "full" and insert "full-time".

Page 6, line 26, delete "time".

Page 10, line 22, delete "a child immunzation" and insert "the
CHILD futureimmunization”.

(Referenceisto ESB 489 as printed February 17, 2000.)

BAUER

Motion prevailed.

HOUSE MOTION
(Amendment 489-2)

Mr. Speaker: | movethat Engrossed Senate Bill 489 be amended to
read asfollows:

Page 1, line 8, reset in roman "published”.

Page 1, line 8, delete "mailed".

Page 1, line 8, after "annually" delete".".

Page 1, line 8, after "IC 5-3-1." insert " on the I nter net with access
available for at least ninety (90) days. In addition, the school
cor poration shall mail thereport freeof char getoany individual who
has a mailing address within the boundaries of the school
cor por ation and who makes a request for thereport in writing or by
telephone, Internet, or facsimile. The school cor poration shall also
have sufficient copiesin printed for mat availablefor freedistribution
at the school corporation.”.

Page 6, line 25, delete "full" and insert " full-time".

Page 6, line 26, delete "time".

Page 10, line 22, delete "immunzation” and insert "immunization™.

(Referenceisto ESB 489 as printed February 17, 2000.)

BAUER

Motion prevailed.

HOUSE MOTION
(Amendment 489-1)

Mr. Speaker: | movethat Engrossed Senate Bill 489 beamended to
read asfollows:

Page 6, line 25, delete "full" and insert " full-time".

Page 6, line 26, delete "time".

Page 8, line 38, after "(0.01)." insert "The ADM count resulting
from using full-time equivalency shall be increased by twenty
per cent (20%) to recognize administrative costs.".

Page 10, line 22, delete "immunzation" and insert "immunization".

(Referenceisto ESB 489 as printed February 17, 2000.)

BAUER

Motion prevailed.

HOUSE MOTION
(Amendment 489-13)
Mr. Speaker: | move that Engrossed Senate Bill 489 beamended to
read asfollows:
Page 2, line 28, after "on" insert ":".
Page 2, between lines 30 and 31, begin a new line block indented
and insert:
"(1) July 1 of the 2001-2002 school year;
(2) August 1 of the 2002-2003 school year; or".

Page 2, line 31, delete "July 1 of the 2000-2001 school year or",
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begin anew line block indented and insert:
"(3) September 1 of the 2003-2004 school year or".

Page 2, line 31, after "subsequent school year" insert ";".

Page 2, line 31, before "to" begin anew line blocked left.

(Referenceisto ESB 489 as printed February 17, 2000.)

BOSMA

Upon request of Representatives Bosma and Alderman, the
Speaker ordered the roll of the House to be called. Roll Call 270:
yeas 41, nays 57. Motion failed.

HOUSE MOTION
(Amendment 489-4)

Mr. Speaker: | movethat Engrossed Senate Bill 489 be amended to
read asfollows:

Page 10, line 27, after "project.” insert" Thefull day kinder garten

pilot project shall provide for funding, as limited by subsection (c),
only for pupils who are participating in the full day kindergarten
program and who are €eligible for free or reduced price lunches
under the national school lunch program.”.
~ Page 11, between lines 9 and 10, begin anew line blocked left and
insert;
"Funding under the full day kindergarten pilot project may be
providedto schoal cor porationsunder subdivision (1) only for pupils
whoareparticipating in thefull day kinder garten program and who
are eligible for free or reduced price lunches under the national
school lunch program. Fundingunder thefull day kinder garten pilot
project may be provided to school corporationsunder subdivision (2)
onlyfor classrooms that contain at least one (1) pupil whoiseligible
for free or reduced price lunches under the national school lunch
program.”.

(Referenceisto ESB 489 as printed February 17, 2000.)

ATTERHOLT

Upon request of Representatives Atterholt and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 271:
yeas 42, nays 57. Motion failed.

HOUSE MOTION
(Amendment 489-7)

Mr. Speaker: | movethat Engrossed Senate Bill 489 be amended to
read asfollows:

Page 1, between lines 8 and 9, begin a new paragraph and insert:

"SECTION 2. 1C20-5-13-6.51SADDED TO THEINDIANA CODE
ASA NEW SECTION TO READ ASFOLLOWSI[EFFECTIVE JULY
1, 2000]: Sec. 6.5. To improve the nutritional content of school
lunches, a purchasing agent for a school lunch program shall give
pr efer encetocalcium-fortified foodsand bever ageswhen pur chasing
foods and beverages for the school
lunch program. .

Renumber all SECTIONS consecutively.

(Referenceisto ESB489 as printed February 17, 2000.)

FRIEND

Representative Moses rose to a point of order, citing Rule 80,
stating that the motion was not germaneto thebill. The Speaker ruled
the point was well taken and the motion was out of order.

HOUSE MOTION
(Amendment 489-3)

Mr. Speaker: | move that Engrossed SenateBill 489 beamendedto
read asfollows:
Page 11, between lines9 and 10, begin anew paragraph andinsert:
"(d) Before January 1, 2002, the department of education shall
report to the governor and to thelegidative council concer ning the
outcome of thefull day kinder garten pilot project established by this
SECTION. Thereport must include thefollowing:
(1) Themanner in which school corporationswer e selected to
participatein the pilot project.
(2) The following data listed for each participating school
corporation and also listed by state-widetotals:
(A) The amount of funding received by the participating
school corporations.
(B) The number of classroomsthat werefunded by thepilot
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roject.
FC)JThe number of full day kinder garten studentsthat were
funded by the pilot project.
(D) The amount of funding that was used by participating
schoal cor por ationstooffset costsof previoudly existingfull
day kinder garten services.
(E) The number of full day kindergarten classrooms
established by participating school corporations.
(3) A recommendation describing the circumstancesin which
full day kindergarten provides the greatest educational
benefitsand how schools should be funded to provide full day
kindergarten in thefuture.".
Page 11, line 10, delete "(d)" and insert " (e)".
(Reference isto ESB 489 as printed February 17, 2000.)
AYRES
Upon request of Representatives Ayres and Bosma, the Speaker
ordered the roll of the House to be called. Roll Call 272: yeas 47,
nays 52. Motion failed.

HOUSE MOTION
(Amendment 489-9)

Mr. Speaker: | movethat Engrossed Senate Bill 489 be amended to
read asfollows:

Page 1, delete lines 1 through 8.

Page 2, line 31, before "July” insert " a date established by rule by
the state superintendent of publicinstruction, but not earlier than”.

Page 2, line 38, delete "An assessment"”.

Page 2, delete lines 39 through 42.

Page 3, delete lines 1 through 5.

Page 3, line 20, delete "However, the model".

Page 3, delete lines 21 through 22.

Page 4, delete lines 12 through 42.

Page 5, delete lines 1 through 34.

Page 8, line 9, reset in roman "or".

Page 8, line 11, delete"; or" and insert

Page 8, deleteline 12.

Page 10, delete lines 3 through 42.

Page 11, deletelines 1 through 10.

Renumber all SECTIONS consecutively.

(Referenceisto ESB 489 as printed February 17, 2000.)

ESPICH
After discussion, Representative Espich withdrew the motion.
HOUSE MOTION
(Amendment 489-16)

Mr. Speaker: | movethat Engrossed Senate Bill 489 be amended to
read asfollows:

Page 10, line 14, delete "carry" and insert "provide funding for
school corporationsasprovided in”.

Page 10, delete line 15.

Page 10, line 26, delete "establish afull day" and insert " providea
grant to each school corporation in 2001 based on the full-time
equivalency of the school corporation's kindergarten pupils. The
grant amount for each kinder garten full-timeeguivalent count isthe
total appropriation divided by the total kindergarten full-time
equivalent count for all school corporations. The grant amount for
a school corporation is the school corporation's kindergarten
full-time equivalent count multiplied by the grant amount for each
kindergarten full-time equivalent count. For purposes of this
subsection, full-timeequivalency iscalculated by dividingthepupil's
public school instructional time (as defined in 1C 20-10.1-2-1(b)),
rounded to the nearest one-hundredth (0.01), by the actual public
school regular instructional day (as defined in IC 20-10.1-2-1(b)),
rounded to the nearest one-hundredth (0.01).".

Page 10, delete lines 27 through 42.

Page 11, delete lines 1 through 9.

Page 11, line 10, delete " (d)" and insert " (c)".

(Referenceisto ESB 489 as printed February 17, 2000.)

ESPICH

Upon request of Representatives Espich and Bosma, the Speaker
ordered the roll of the House to be called. Roll Call 273: yeas 44,
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nays 52. Motion failed.

HOUSE MOTION
(Amendment 489-12)
Mr. Speaker: | movethat Engrossed Senate Bill 489 be amended to
read asfollows:
Page 1, delete lines 1 through 8.
Renumber all SECTIONS consecutively.
(Referenceisto ESB 489 as printed February 17, 2000.)

SCHOLER
Motion failed.

HOUSE MOTION
(Amendment 489-15)

Mr. Speaker: | movethat Engrossed Senate Bill 489 be amended to
read asfollows:

Page 3, line 1, delete "more than twenty-five dollars ($25)" and
insert "afee".

(Referenceisto ESB 489 as printed February 17, 2000.)

TURNER

Upon request of Representatives Turner and Bosma, the Speaker
ordered the roll of the House to be called. Roll Call 274: yeas 46,
nays51. Motion failed.

HOUSE MOTION
(Amendment 489-10)

Mr. Speaker: | movethat Engrossed Senate Bill 489 be amended to
read as follows:

Page 4, between lines 11 and 12, begin anew paragraph and insert:

"SECTION 3.1C20-10.1-2-5.31SADDED TOTHE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS[EFFECTIVE JULY
1, 2000]: Sec. 5.3. The state board of education shall require
principals and teachersin each public elementary and secondary
schooal in this state to conduct, beforethe opening exer cises of each
school day, an oral recitation of the following excerpt from the
Declaration of Independence: "We hold these truths to be self-
evident, that all men arecreated equal, that they areendowed by their
Creator with certain unalienable Rights, that amongtheseareL ife,
Liberty and the pursuit of Happiness. That to secure these rights,
Governmentsareingituted among Men, deriving their just powers
from the consent of the governed.""

Renumber all SECTIONS consecutively.

(Referenceisto SB 489 as printed February 17, 2000.)

TURNER

Representative Moses rose to a point of order, citing Rule 80,
stating that the motion was not germaneto thebill. The Speaker ruled
the point was well taken and the motion was out of order.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that

Representative Turner’s amendment (489-10) violates Rule 80. The
amendment is germane as the bill dealswith education.

TURNER
MURPHY
The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.
The question was, Shall the ruling of the Chair be sustained? Roll
Call 275: yeas 53, nays 46. The ruling of the Chair was sustained.

There being no further amendments, the bill was ordered
engrossed.

The Speaker Pro Tempore yielded the gavel to the Speaker.

Engrossed Senate Bill 246
Representative Bauer called down Engrossed Senate Bill 246 for
second reading. The bill was read a second time by title.
HOUSE MOTION
(Amendment 246-2)

Mr. Speaker: | movethat Engrossed Senate Bill 246 be amended to
read asfollows:
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Page?2,line 3, delete"aScholastic Aptitude Test (SAT)" andinsert
"an SAT".

Page 2, line 4, after "(1,200)" insert "or itsequivalent”.

Page3, line 3, delete"aScholastic Aptitude Test (SAT)" andinsert
"an SAT".

Page 3, line 4, after "(1,200)" insert "or itsequivalent”.

(Referenceisto ESB 246 as printed February 18, 2000.)

BAUER

Motion prevailed.

HOUSE MOTION
(Amendment 246-1)

Mr. Speaker: | move that Engrossed Senate Bill 246 beamended to
read asfollows:

Page 1, between lines 5 and 6, begin anew paragraph and insert:

" at); b) Asused in thissection, ' nonpubhcschool" asthemeaning
asset forth in 1C 20-10.1-1-3 for " non-public school "."

Page 1, line 6, delete " (b)" and insert " (c)".

Page 1, line 9, delete"(c)" and insert " (d)".

Page 2, line 12, delete"éd;" and insert "ée)".

Page 2, line 13, delete "(e)" and insert " (f)"

Page 2, line 20, delete"(f)" and insert " (g)".

(Referenceisto SB 246 as printed February 18, 2000.)

TURNER

Motion failed. The bill was ordered engrossed.

Engrossed Senate Bill 262

Representative Sturtz called down Engrossed Senate Bill 262 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 262—4)

Mr. Speaker: | movethat Engrossed Senate Bill 262 be amended to
read asfollows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1.1C13-17-9-3ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 3. All open burning that is allowed
under this chapter must comply with the following conditions:;

(1) A person who open burns any material shall extinguish the
fireif thefire:
(A) creates a nttsance of fire hazard to the property of

another person; or
(B) posesarisk to human health;
asdetermined by afire chief.
(2) Burning may not be conducted during unfavorable
meteorological conditions such as high winds, temperature
inversions, or air stagnation.
(3) All fires must be attended at all times duri ng burning until
completely extinguished.
(4) All asbestos containing materials must be removed before
the burning of astructure.
55; Asbestos containing materials may not be burned.
6) Except as provided under section 1 of this chapter, all
burning must comply with state and federal laws.".
Renumber all SECTIONS consecutively.
(Referenceisto ESB 262 as printed February 17, 2000.)
POND

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 278

Representative Porter called down Engrossed Senate Bill 278 for
second reading. The bill was read asecond timeby title. There being
no amendments, the bill was ordered engrossed.

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

Engrossed Senate Bill 315

Representative Stevenson called down Engrossed Senate Bill 315
for second reading. The bill was read a second time by title.
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HOUSE MOTION
(Amendment 315-1)

Mr. Speaker: | movethat Engrossed Senate Bill 315 be amended to
read asfollows:

Page 5, after line 42, begin anew paragraph and insert:

"SECTION 2. IC 8-6-7.7-6.1 IS AMENDED TO READ AS
FOLLOWS: Sec. 6.1. (a) Therailroad grade crossing fund is created.

(b) Therailroad grade crossing fund may be used by the Indiana
department of transportation for the following purposes:

El; To carry out the provisions of this chapter.

2) For passiverailroad crossing saf ety i mprovement projects by
aunit of government, including:

(i) illumination;

(i) pavement markings,

?u; median barriers;

iv) signage; and

(v) other safety improvement measures.
(3) For passiverailroad crossing safety projects submitted by
railroad companies, including:

Ei) illumination;

il) sight obstruction removal;

(iii) signage;

(iv) reflectorized taping; and

(v) other safety improvement measures.

(c) Notwithstanding subsection (b) of thissection, thelocal unit of
government or therailroad company shall pay the cost of acquiring
any easements required by the passive railroad crossing safety
project and shall be responsible for the maintenance and oper ation
of the completed project.

fe) (d) The balance of money in the railroad grade crossing fund
does not revert to the state general fund at the close of any fiscal year
but remains available to the Indiana department of transportation."

(Referenceisto SB 315 as printed February 17, 2000.)

TURNER

Upon request of Representatives Turner and Bosma, the Speaker
ordered the roll of the House to be called. Roll Call 276: yeas 91,
nays 8. Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 317

Representative Sturtz called down Engrossed Senate Bill 317 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 317-1)

Mr. Speaker: | movethat Engrossed Bill 317 be amended to read as
follows:

Page 4, between lines 33 and 34, begin anew paragraph and insert:

"SECTION 10. IC 13-30-3-5 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2000]: Sec. 5. (a) Except asotherwise
provided in subsection (b) or (c),

1) anotice tssued thder section 4 of this ehapter: of

{2) ataw reteting to emergeney orders;
an order of the commissioner under this chapter takes effect twenty
(20) days after the alleged violator receives the notice tntess the
eHeged viotator requests tnder sabsectton (b) a review of the order
before the twentteth day after recetving the netiee issued under
section 4 of thischapter.

(b) Anorder of thecommissioner under thischapter doesnot take
effect twenty (20) days after the alleged violator receivesthe notice
issued under section 4 of thischapter if thealleged violator requests,
under subsection (e), a review of the order within twenty (20) days
after thealleged violator receivesthe notice.

(c) An order of thecommissioner under thischapter may provide
that the order takes effect more than twenty (20) days after the
alleged violator receives the notice issued under section 4 of this
chapter. An order of the commissioner under this subsection does
not takeeffect at thetimeprovided in theorder if thealleged violator
requests, under subsection (€), a review of the order within twenty
(20) days after the alleged violator receivesthe notice.

(d) An emergency order of thecommissioner under |C 13-14-10
takes effect asprovided in that chapter.
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(e) Torequest areview of the order, the alleged violator must:
(1) file a written request with the office of environmental

adjudication under IC 4-21.5-7; and
(2§ serve acopy of the request on the commissioner.

e) (f) If areview of an order is requested under this section, the
office of environmental adjudication established under IC 4-21.5-7
shall review the order under I1C 4-21.5.".

Renumber all SECTIONS consecutively.

(Referenceisto ESB 317 as printed February 17, 2000.)

GIA QUINTA

Motion prevailed.

HOUSE MOTION
(Amendment 317-4)

Mr. Speaker: | movethat Engrossed Senate Bill 317 be amended to
read as follows:

Page 1, line 8, after “system”” insert “means a hon-community
water system that doesnot regularly serve at least twenty-five (25)
of the same personsover six (6) monthsper year. ".

Page 1, line 8, delete “hasthe”.

Page 1, deleteline 9.

Page 1, between lines 16 and 17, begin anew paragraph and insert:

“SECTION 3. IC 13-18-11-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TOREAD ASFOLLOWSI[EFFECTIVE
SEPTEMBER 1, 2000]: Sec. 1.5. The department shall adopt
regulations to implement certification programs for operators of
water treatment plants or water distribution systems. The
certification program for the operators shall be classified in
accor dance with the complexity, size and sour ce of thewater for the
treatment system and the complexity and size for the distribution
system.”

Renumber all SECTIONS consecutively.

(Referenceisto ESB317 as printed February 17, 2000.)

WOLKINS

Motion prevailed.

HOUSE MOTION
(Amendment 317-6)
Mr. Speaker: | move that Engrossed Senate Bill 317 beamendedto
read asfollows:
Page 1, between lines 5 and 6, begin a new paragraph and insert:
"SECTION 2.1C13-13-4-11ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1,2000]: Sec. 1. The:
(1) position of commissioner;
(2) highest position ineach of the offices; except for the offtces

i
) 1€ 13-13-3-1(1); and
€ 13-43-3-K3):
IC 13-13-3-1(2); and
(3) highest position in each of the divistons; exeept for the
division identified int€ 43-13-3-2(4): | C 13-13-3-2(5);
aresubject to 1IC 4-15-1.8.".
Renumber all SECTIONS consecutively.
(Referenceisto ESB 317 as printed February 17, 2000.)
ESPICH

Representative Moses rose to a point of order, citing Rule 80,

stating that the motion was not germane to the bill. The Chair ruled
the point was well taken and the motion was out of order.

HOUSE MQOTION
(Amendment 317-7)

Mr. Speaker: | movethat Engrossed Senate Bill 317 be amended to
read as follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
water and electricity.

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. 1C 8-1-31 ISADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
FEBRUARY 21, 2000 (RETROACTIVE)]:

and the office identified in
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Chapter 31. Merchant Power Plants

Sec. 1. The definitions in 1C 8-1-2-1 apply throughout this
chapter.

Sec. 2. As used in this chapter, "department” refers to the
department of environmental management established by
IC 13-13-1-1.

Sec. 3. Asused in thischapter, " merchant power plant" meansa
generating facility that produces electricity to be sold solely or
primarily to thewholesale electricity market.

Sec. 4. A merchant power plant may not be constructed or
operated in Indiana unless all of thefollowing apply:

(1) All of the following have approved construction and
oper ation of the merchant power plant:
(A) The county executive of the county in which the
mer chant power plant is proposed to belocated.
(B) The fiscal body of the county in which the merchant
power plant isproposed to belocated.
(C) If the merchant power plant isproposed to belocated in
amunicipality, the municipality'slegidative body.
(2) Construction and operation of the merchant power plant
have received all building and zoning approvalsrequired by the
county or municipality in which the merchant power plant is
proposed to belocated.
(3) The commission has approved construction and oper ation
of the mer chant power plant.
(4) The department hasissued all necessary environmental
permitsfor construction and operation of themer chant power
lant.
?5) A common construction wageis setfor construction of the
merchant power plant under the procedures described in
IC 5-16-7.

Sec. 5. Construction and oper ation of a merchant power plant is
subject to local building and zoning or dinances.

Sec. 6. The commission and the department may not approve, or
grant permits for, the operation and construction of a merchant
power plant beforetherequirements of section 4(1) and 4(2) of this
chapter have been satisfied.

Sec. 7. For purposes of implementing IC 5-16-7 in the
construction of a merchant power plant under this chapter, the
following apply:

(1)" Common construction wage'" hasthemeaning set forthin

IC 5-16-7-4(1).

(2) The committee required to determine the common

construction wage shall be appointed as provided in

I C 5-16-7-1(b), except asfollows:
(A) The owner of the proposed merchant power plant shall
appoint a member of the committee to serve under
IC 5-16-7-1(b)(2).
(B) If the merchant power plant is proposed to belocated in
amunicipality, thelegidativebody of themunicipality shall
appoint a taxpayer of the municipality to serve as the
member of the committee under 1C 5-16-7-1(b)(4). If the
mer chant power plant is not proposed to be located in a
municipality, the county fiscal body shall appoint ataxpayer
of thecounty in which themer chant power plant isproposed
to belocated to serveasthemember of thecommitteeunder
IC 5-16-7-1(b)(4).
(C) The county executive of the county in which the
mer chant power plant isproposed tobelocated shall appoint
a taxpayer of the county to serve as the member of the
committee under |C 5-16-7-1(b)(5).

(3) IC 5-16-7-1(c), I C 5-16-7-1(d), and 1 C 5-16-7-1(h) apply to

setting a common construction wage under thischapter.

(4) The common construction wage must be filed with the

county executive of the county in which the merchant power

plant is proposed tobeconstructed not later than two (2) weeks

before any contracts for construction of the merchant power

plant are awarded.

(5) IC 5-16-7-2 applies to construction of a merchant power

plant under this chapter. Notwithstanding IC 5-16-7-2, a

contractor on a merchant power plant construction project
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shall file the wage schedule required by IC 5-16-7-2 with the
county executive of the county in which the merchant power
plant isbeing constructed.
(6) A contractor or subcontractor who knowingly fails to pay
the common construction wages deter mined by the committee
under thischapter commitsa Class B misdemeanor.”.
Page 5, after line 10, begin anew paragraph and insert:
"SECTION 12. An emergency isdeclared for thisact.".
Renumber all SECTIONS consecutively.

(Referenceisto ESB 317 as printed February 17, 2000.)
LIGGETT

Representative Behning rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Chair ruled
the point was well taken and the motion was out of order.

There being no further amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 322

Representative C. Brown called down Engrossed SenateBill 322for
second reading. The bill was read a second time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 330

Representative Klinker called down Engrossed Senate Bill 330 for
second reading. The bill was read a second time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 331

Representative Lytle called down Engrossed Senate Bill 331 for
second reading. The bill was read asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 343

Representative Cook called down Engrossed Senate Bill 343 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 343-1)
Mr. Speaker: | movethat Engrossed Senate Bill 343 be amended to
read asfollows:
Page 7, delete lines 40 through 42.
(Referenceisto ESB 343 as printed February 17, 2000.)
COOK
Motion prevailed.

HOUSE MOTION
(Amendment 343-4)

Mr. Speaker: | movethat Engrossed Senate Bill 343 be amended to
read asfollows:

Page 7, between lines 32 and 33, begin anew paragraph and insert:

“SECTION 8.1C 9-18-25-1.2 ISADDED TO THE INDIANA CODE
ASA NEW SECTION TO READ ASFOLLOWS[EFFECTIVE JULY
1, 2000]: Sec. 1.2. No new special group recognition plates shall be
eligiblefor adoption from July 2, 2000 until July 1, 2005.”

Renumber all SECTIONS consecutively.

(Referenceisto ESB 343 as printed February 17, 2000.)

RIPLEY

Motion failed.

HOUSE MOTION
(Amendment 343-2)

Mr. Speaker: | movethat Engrossed Senate Bill 343 be amended to
read asfollows:

Page 7, line 27, delete "or".

Page 7, line 29, after ";" insert "or".

Page 7, between lines 29 and 30, begin a new line double block
indented and insert:

"(KK) I1C 9-18-56 (Indiana AFL -Cl O trust licenseplates);".
Page 17, between lines 7 and 8, begin anew paragraph and insert:
"SECTION 19.1C9-18-56ISADDED TOTHE INDIANA CODEAS
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A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2002]:

Chapter 56. Indiana AFL-CIO Trust License Plates

Sec. 1. The bureau of motor vehicles shall design and issue an
Indiana American Federation of Labor-Congress of Industrial
Organizations license plate, to be known as the Indiana AFL-CIO
trustlicenseplate. Thelndiana AFL-CIO trust licenseplateshall be
designed and issued as a special group recognition license plate
under 1C 9-18-25.

Sec. 2. After December 31, 2001, a person who is €ligible to
register a vehicle under thistitleis eligible to receive an Indiana
AFL-CIO trust license plate under this chapter upon doing the
following:

(1) Completing an application for an Indiana AFL-CIO trust
licenseplate.
(2) Paying thefeesunder section 3 of thischapter.

Sec. 3.(a) Thefeesfor an IndianaAFL-ClOtrust licenseplateare
asfollows:

(2) Theappropriatefee under 1C 9-29-5-38(a).
(2) An annual fee of twenty-five dollars ($25).

() The annual fee referred to in subsection (a)(2) shall be
collected by the bureau.

(c) The annual fee referred to in subsection (a)(2) shall be
deposited in the fund established by section 4 of thischapter.

Sec. 4. (a) Thelndiana AFL-CIO trust fund isestablished.

(b) Thetreasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public trust funds are invested. Interest that
accruesfrom theseinvestments shall be deposited in the fund.

(c) The commissioner shall administer the fund. Expenses of
administering thefund shall be paid from money in the fund.

(d) On June300f each year, thecommissioner shall distributethe
money from thefund to the general fund of the Indiana AFL-CIO, a
labor organization under Section 501 (c)(5) of thelnternal Revenue
Code.

(e) Money in the fund at the end of a state fiscal year does not
revert tothe state general fund.”.

Renumber all SECTIONS consecutively.

(Referenceisto ESB 343 as printed February 17, 2000.)

CHENEY

Upon request of Representatives Cheney and Cook, the Speaker
ordered the roll of the House to be called. Roll Call 277: yeas 81,
nays 7. Motion prevailed.

HOUSE MOTION
(Amendment 343-5)
Mr. Speaker: | movethat Engrossed Senate Bill 343 be amended to
read asfollows:
Page 12, line 12, delete"or".
Page 12, between lines 12 and 13, begin anew line block indented
and insert:
" (3) Planned Par enthood of Central and SouthernIndiana, Inc.;
(4) Planned Parenthood Association of Northwest, Northeast,
Indiana, Inc;
(5) Planned Parenthood of North Central Indiana, Inc.; or".
Page 12, line 13, delete"(3)" and insert " (6)".
(Referenceisto ESB 343 as printed February 17, 2000.)
SUMMERS
After discussion, Representative Summers withdrew the motion.

HOUSE MOTION
(Amendment 343-3)

Mr. Speaker: | movethat Engrossed Senate Bill 343 be amended to
read as follows:

Page7, line 27, delete "or".

Page 7, line 29, after ";" insert "or".

Page 7, between lines 29 and 30, begin a new line double block
indented and insert:

"(KK) IC 9-18-56 (Indiana UAW trust license plates);".
Page 17, between lines 7 and 8, begin anew paragraph and insert:
"SECTION 19.1C9-18-56 ISADDED TO THEINDIANA CODEAS
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A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2002

Chapter 56. Indiana UAW Trust License Plates

Sec. 1. The bureau of motor vehicles shall design and issue an
Indiana United Auto Workers license plate, to be known as the
Indiana UAW trust license plate. The Indiana UAW trust license
plate shall be designed and issued as a special group recognition
license plate under | C 9-18-25.

Sec. 2. After December 31, 2001, a person who is €ligible to
register a vehicle under thistitleis eligible to receive an Indiana
UAW trust licenseplateunder thischapter upon doingthefollowing:

(1) Completingan applicationfor anIndianaUAW trust license

late.
?2) Paying the fees under section 3 of thischapter.

Sec. 3. (a) Thefeesfor an Indiana UAW trust licenseplateareas
follows:

(1) Theappropriatefee under 1C 9-29-5-38(a).
(2) An annual fee of twenty-five dollars ($25).

(b) The annual fee referred to in subsection (a)(2) shall be
collected by the bureau.

(c) Theannual feedescribed in subsection (a)(2) shall bedeposited
in thefund established by section 4 of this chapter.

Sec. 4. (a) Thelndiana UAW trust fund isestablished.

(b) Thetreasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public trust funds are invested. Interest that
accruesfrom theseinvestments shall be deposited in the fund.

(c) The commissioner shall administer the fund. Expenses of
administering the fund shall be paid from money in the fund.

(d) On June30o0f each year, thecommissioner shall distributethe
money from thefund tothegeneral fund of thelndiana UAW, alabor
organization under Section 501 (c)(5) of thelnternal Revenue Code.

(e) Money in the fund at the end of a state fiscal year does not
revert tothe state general fund.”.

Renumber all SECTIONS consecutively.

(Referenceisto ESB 343 as printed February 17, 2000.)

KROMKOWSKI

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 351

Representative Bodiker called down Engrossed SenateBill 351 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 351-1)

Mr. Speaker: | movethat Engrossed Senate Bill 351 be amended to
read asfollows:

e 2, after line 42, begin anew paragraph and insert:

“SECTION 3.1C32-1-6-22ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 22. () Except as provided in
subsection (d) or (€), the co-owners are bound to contribute pro rata,
in the percentages computed according to section 7 of this chapter,
toward the expenses of administration and of maintenance and repair
of the general common areas and facilities, and, in the proper case, of
the limited common areas and facilities of the building, and toward
any other expense lawfully agreed upon.

(b) No co-owner may exempt himself from contributing toward
such expenses by waiver of the use or enjoyment of the common
areas and facilities or by abandonment of the condominium unit
belonging to him.

(c) All sums assessed by the association of co-owners shall be
established by using generally accepted accounting principles
applied on aconsistent basisand shall includethe establishment and
maintenance of a replacement reserve fund for capital expenditures
and replacement and repair of the common areas and facilities, which
funds shall be used for those purposes and not for usual and
ordinary repair expensesof thecommon areasandfacilities. Thisfund
for capital expenditures and replacement and repair of common areas
and facilities shall be:

(1) maintained in a separate interest bearing account with a
bank or savings association authorized to conduct businessin
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the county in which the horizontal property regime is
established; or
(2) invested under IC 5-13-9 in the same manner as state
investments.
Assessments collected for contributions to this fund may not be
subject to Indiana gross income tax or adjusted gross income tax.

(d) If the declaration so provides, the declarant or adeveloper (or
a successor in interest of either) that is a co-owner of unoccupied
condominiumunits offered for the first time for sale is excused from
contributing toward the expenses referred to in subsection (a) for
those units for a period of time that:

(1) isstated in the declaration;

€2) begins on the day that the declaration is recorded; and

3) terminates no later than the first day of the twenty-fourth

calendar month following the month in which the closing of the

sale of the first condominium unit occurs.
However, if the expenses referred to in subsection (a) that are
incurred during the stated peri od exceed the amount assessed agai nst
theother co-owners, thenthedeclarant, devel oper, or successor shall
pay the excess.

(e) If the declaration does not contain the provisionsreferredtoin
subsection (d), thedeclarant or adevel oper (or asuccessor ininterest
of either) that isaco-owner of unoccupied condominiumunitsoffered
for the first time for sale is excused from contributing toward the
expenses referred to in subsection (a) for those units for a stated
period of timeif the declarant, developer, or successor:

(1) has guaranteed to each purchaser (either in the purchase
contract, in the declaration, in the prospectus, or by an
agreement with a majority of the other co-owners) that the
assessment for those expenses will not increase over a stated
dollar amount during the stated period; and

(2) has obligated itself to pay any amount of those expenses
incurred during the stated period and not produced by the
assessments at the guaranteed level receivable from the other
co-owners.”

Renumber all SECTIONS consecutively.

(Referenceisto ESB 351 as printed February 17, 2000.)

AYRES
Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 352

Representative Porter called down Engrossed Senate Bill 352 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 352-1)

Mr. Speaker: | movethat Engrossed Senate Bill 352 be amended to
read as follows:

Page 2, after line 21 , begin anew paragraph and insert:

"SECTION 2.1C20-10.1-7-18ISADDED TO THEINDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS[EFFECTIVE JULY
1, 2000]: Sec. 18. A school cor poration may includeinitscurriculum
as an elective cour sea study of world literature, including the Bible
and other similar great worksof literature. Theschool cor poration
may not offer thiscour se asa mandatory cour se of study.

SECTION 3.[EFFECTIVEJULY 1,2000] (2) Thelndianastateboard
of education and theprofessional standar dsboar d established under
IC 20-1-1.4 shall jointly developand report tothelegidative council
beforeJanuary 1, 2001, aplan toimplement the" Academic Study of
Religion in Secondary Schools' , which wasimplemented in I ndiana
in 1978, 1979, and 1980. The plan must do the following:

(1) Addressthefollowing:
(A) Thetraining of prospective and current teachers.
(B) Curriculum guidelines.
(C) Teacher training materials.

ED? Student lear ning materials.
E) Costs.

(2) Follow guidelines established or implied by the United
States Supreme Court on the teaching of religion in public
schools.
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(3) Encourage variety in course programming, such as
providing for coursesto be offered as:

(A) sdlf-contained unitswithin language arts, fine arts, or

social studiescurricula; or

(B) part of an integrated program in humanities studies.
(4) Toassure congtitutional applications, addresstheneed for
teacher consultation and professional oversight and review to

answer questions of inter pretation and application.
(b) ThisSECTION expiresJuly 1, 2002."

Renumber all SECTIONS consecutively.
(Referenceisto ESB352 as printed February 17, 2000.)

BURTON

Representative Moses rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Chair ruled
the point was well taken and the motion was out of order.

Representative Porter withdrew the call of Engrossed Senate
Bill 352.

Engrossed Senate Bill 355

Representative Pelath called down Engrossed Senate Bill 355 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 355-1)

Mr. Speaker: | move that Engrossed Senate Bill 355 beamended to
read as follows:

Page 2, between lines 18 and 19, begin anew paragraph andinsert:

"SECTION 2.1C 8-22-3-4ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JANUARY 1, 2001]: Sec. 4. (a) The board consists of
four (4) members, whenever the fiscal body of an eligible entity,
acting individually, establishes an authority. The members of the
board shall be appointed by the executive of the entity, and not more
than two (2) members of the board may be of the same political party.

(b) In the event that two (2) cities orone (1) city and one (1) town
act jointly to establish an authority under this chapter, the board
consists of five (5) members. The executive of each city or town shall
each appoint two (2) members to the board. The county executive
shall appoint one (1) member to the board. Each member appointed by
an executive must be of a different political party than the other
appointed member.

(c) Inthe event that an authority is established by a city or town
and a county, acting jointly, the board consists of six (6) members.
The executive of each entity shall appoint three (3) members. Not
more than two (2) members appointed by each executive may be of
the same political party.

(d) In the event that an authority was established under IC 19-6-3
(before its repeal on April 1, 1980) the board consists of five (5)
members. Three (3) members of the board shall be appointed by the
mayor of the city, and two (2) members of the board shall be
appointed by the board of commissioners of the county. Not more
than two (2) members representing the city may be members of the
same political party, and not more than one (1) member representing
the county may be a member of the same political party.

(e) Except as provided in section 4.1(b)(3) of this chapter, the
county executive of each Indiana county that isadjacent to acounty
establishing an authority under this chapter and in which the
authority ownsreal property may appoint one (1) advisory member to
the board. An advisory member who is appointed under this
subsection:

(1) must be aresident of the adjacent county;

(2) may not vote on any matter before the board,;

(3) serves at the pleasure of the appointing authority; and
(4) serves without compensation or payment for expenses.

(f) This subsection applies to an airport authority board
established under section 4.1 of this chapter. In addition to the
advisory member sappointed totheboard by adjacent countiesunder
subsection (€), the county executive of a county with a population of
more than fifty thousand (50,000) but less than sixty thousand
(60,000) may appoint one (1) advisory member to the board. An
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advisory member who isappointed under this subsection:
(1) mugt be aresident of the appointing county and of one (1)
thethree (3) townshipsin closest rOX|m|tytothea|rport
(2) may not vote on any matter beforethe board,;
(3) servesat the pleasure of the appointing authority; and
(4) serveswithout compensation or payment for expenses.”
Page 3, after line 15, begin anew paragraph and insert:
"SECTION 4. [EFFECTIVE JULY 1, 2000] (a) This SECTION
applies only to the board of an airport authority established for a
county having a consolidated city.
(b) Before January 1, 2001, the county executive of acounty with
a population of more than (50,000) but less than sixty thousand
(60,000) shall appoint an advisory member of theboard asrequired
by | C 8-22-3-4(f), asamended by thisact.
(c) An individual appointed under this SECTION takes office
January 1, 2001.
(d) ThisSECTION expiresJanuary 1, 2002."
Renumber all SECTIONS consecutively.
(Referenceisto ESB355 as printed February 17, 2000.)
BEHNING

Representative Moses rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Chair ruled
the point was well taken and the motion was out of order.

There being no further amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 370

Representative Klinker called down Engrossed Senate Bill 370 for
second reading. The bill was read a second time by title. Therebeing
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 372

Representative Wolkinscalled down Engrossed SenateBill 372for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 372-1)

Mr. Speaker: | movethat Engrossed Senate Bill 372 be amended to
read asfollows:

Page 2, line 10, delete "industrial” and insert " Industrial".

Page4, betweenlines 12 and 13, begin anew paragraph and insert:

"SECTION 6. IC 13-18-16-1 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2000]: Sec. 1. (a) A permitisrequired
for the construction, installation, or modification of:

(1) sources;
(2) fecilities;
(3) equipment; or
(4) devices;
of apublic water supply, including water distribution systems.

(b) Plans and specifications for the construction, installation, or
modification of sources, facilities, equipment, or devices of a public
water supply must be submitted to the commissioner with a permit
application. The plans and specifications must be complete and of
sufficient detail to show all proposed construction, changes, or
modificationsthat may affect the sanitary quality, chemical quality, or
adequacy of the public water supply involved. The applicant shall
supply any additional dataor material considered appropriate by the
commissioner to areview of the eOr)lans and specifications.

(c) Unlessotherwise provided in rules adopted under section 8(b)
of this chapter, plans and specifications must be submitted to the
commissioner with the permit application for water distribution
systems.

(d) Construction, installation, or modification of a public water
supply may not begin until the commissioner has issued a permit
under subsection (a).

(e) In determining whether to issue apermit under this section, the
commissioner shall proceed under IC 13-15.

(f) If a permit application to the department includes plans and
specifications prepared by aprofessional engineer registered under
IC 25-31for:
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(1) congtruction, installation, or modification described in
subsection (a): or
(2) construction, installation, or modification of a sewage
worksor wastewater treatment plant;
the department may not require changes to the plans and
specifications as a condition to issuance of the permit unless the
changes are approved by an employee of the department who isa

professional engineer registered under |C 25-31.".
Renumber all SECTIONS consecutively.

(Referenceisto ESB 372 as printed February 17, 2000.)
BAILEY
Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 373

Representative Klinker called down Engrossed Senate Bill 373for

second reading. The bill was read asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 393

Representative Crosby called down Engrossed Senate Bill 393 for
second reading. The bill was read asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 401

Representative Dobis called down Engrossed Senate Bill 401 for
second reading. The bill was read asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 245

Representative Bauer called down Engrossed Senate Bill 245 for
second reading. The bill was read asecond timeby title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 408
Representative Bauer called down Engrossed Senate Bill 408 for

second reading. The bill wasread asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 411

Representative GiaQuinta called down Engrossed Senate Bill 411

for second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 418
Representative Bardon called down Engrossed Senate Bill 418for

second reading. The bill wasread asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 419

Representative Robertson called down Engrossed Senate Bill 419
for second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 433

Representative Mellinger called down Engrossed Senate Bill 433
for second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 433-2)

Mr. Speaker: | movethat Engrossed Bill 433 beamendedtoread as
follows:

Delete thetitle and insert:

A BILL FOR AN ACT to amend the Indiana Code concerning
criminal law and procedure.

Page 8, between lines 39 and 40, begin anew paragraph and insert:

"SECTION 19. IC 35-49-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2000]: Sec. 3. A person who
knowingly or intentionally:

(1) disseminates matter to minorsthat is harmful to minors;
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(2) displays matter that is harmful to minorsin an areato which
minors have visual, auditory, or physical access; titess each
miAof 1S ted by his parent of guardian:
(3) sellsor displaysfor saleto any person matter that isharmful
to minorswithin five hundred (500) feet of the nearest property
line of aschool or church;
(4) engagesin or conducts a performance before minorsthat is
harmful to minors,
(5) engages in or conducts a performance that is harmful to
minors in an area to which minors have visual, auditory, or
physical access, unless each minor is accompanied by his
parent or guardian;
(6) misrepresents his age for the purpose of obtaining
admission to an area from which minors are restricted because
of the display of matter or a performance that is harmful to
minors; or
(7) misrepresents that he is a parent or guardian of a minor for
the purpose of obtaining admission of the minor to an area
where minors are being restricted because of display of matter
or performance that is harmful to minors;
commitsaClass D felony.".
Renumber all SECTIONS consecutively.
(Referenceisto ESB 433 as printed February 18, 2000.)
V. SMITH

Motion prevailed.

HOUSE MOTION
(Amendment 433-1)
Mr. Speaker: | movethat Engrossed Senate Bill 433 beamended to
read asfollows:
Page 7, between lines 11 and 12, begin anew paragraph and insert:
"SECTION 16.1C 11-11-3-10ISADDED TO THE INDIANA CODE
ASA NEW SECTION TO READ ASFOLLOWS[EFFECTIVE JULY
1, 2000]: Sec. 10. The department shall ensure that an adequate
number of telephones are available for use by offenders. The
department shall, consistent with providing the least amount of
overall disruption in the operation of the facility where an offender
is confined, provideacalling system to confined offender sthat gives
theconfined offender sar easonableoppor tunity tocommunicatewith
other personsby telephone. Thecalling system provided to confined
offenders may not require a confined offender to incur a service
chargeor user feegreater than an amount reasonably related tothe
reasonableand just ratesand char gesfor deliveringtheservice. The
department, including any facility or employee of the department,
may not receive any:
(1) fee;
(2) discounted service; or
(3) other consideration;
fromavendor inreturnfor useby aconfined offender of thevendor's

telephone service.". )
Renumber all SECTIONS consecutively.

(Referenceisto ESB 433 as printed February 18, 2000.)
V.SMITH

Upon request of Representatives Bosma and Linder, the Speaker
ordered the roll of the House to be called. Roll Call 278: yeas 62,
nays 37. Motion prevailed.

HOUSE MOTION
(Amendment 433-3)

Mr. Speaker: | movethat Engrossed Senate Bill 433 be amended to
read asfollows:

Page 9, between lines 37 and 38, begin anew paragraph andinsert:

“SECTION 21.1C 35-50-6-3.6 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2000]: Sec.3.6. Notwithstanding sections3and 3.3 of thischapter,
the maximum amount of credit time a person may earn under this
chapter may not exceed fifty percent (50%) of the person’s fixed
term of imprisonment.”

Renumber all SECTIONS consecutively.

(Referenceisto ESB433 as printed February 18, 2000.)

MURPHY
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Representative Moses rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into House Bill
433 abill pending before the House. The Speaker ruled the point was
well taken and the motion was out of order.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Murphy’ samendment (433-3) isabill pending before
this House under Rule 118. The amendment is not identical or even
similar to House Bill 1170.

MURPHY
BOSMA

The Speaker yielded the gavel to the Speaker Pro Tempore,

Representative Dobis.

The question was, Shall the ruling of the Chair be sustained? Rall
Call 279: yeas 50, nays 47. Theruling of the Chair was sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

There being no further amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 442

Representative Lytle called down Engrossed Senate Bill 442 for

second reading. The bill was read a second time by title.
HOUSE MOTION
(Amendment 442-1)

Mr. Speaker: | movethat Engrossed Senate Bill 442 be amended to
read asfollows:

Page 2, line 37, delete "or twelve (12) months, whichever isless'.

(Referenceisto ESB 442 as printed February 18, 2000.)

LYTLE

Upon request of Representatives Bosma and Linder, the Speaker
ordered the roll of the House to be called. Roll Call 280: yeas 56,
nays 44. Motion prevailed.

HOUSE MOTION
(Amendment 442-2)

Mr. Speaker: | movethat Engrossed Senate Bill 442 beamended to
read asfollows:

Page 2, line 21, strike “adult”.

(Referenceisto ESB442 as printed February 18, 2000.)

THOMPSON

The Speaker ordered a division of the House and appointed
Representatives Kruzan and Bosma to count the yeas and nays.
Yeas 47, nays43. Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 447

Representative Mahern called down Engrossed Senate Bill 447 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 447-1)

Mr. Speaker: | movethat Engrossed Senate Bill 447 be amended to
read asfollows:

Page 2, after line 9, begin anew paragraph and insert: _

" (f) A member who participatesin ameeting under subsection (b)
may not cast the deciding vote on any official action.”.

(Referenceisto ESB 447 as printed February 17, 2000.)

MAHERN

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 455
Representative C. Brown called down Engrossed Senate Bill 455for
second reading. The bill was read a second time by title.
HOUSE MOTION
(Amendment 455-1)

Mr. Speaker: | movethat Engrossed Senate Bill 455 beamended to
read asfollows:
Page 3, line 4, delete "2001," and insert " 2000,".
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(Referenceisto ESB 455 as printed February 18, 2000.)
C.BROWN

Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 469

Representative Pelath called down Engrossed Senate Bill 469 for
second reading. The bill was read asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 470

Representative Leuck called down Engrossed Senate Bill 470 for

second reading. The bill was read a second time by title.
HOUSE MOTION
(Amendment 470-2)

Mr. Speaker: | movethat Engrossed Senate Bill 470 be amended to
read as follows:

Page 5, after line 5, begin anew paragraph and insert:

"SECTION 2. [EFFECTIVE JULY 1, 2000] BeforeJanuary 1, 2001,
the State of Indiana shall take all necessary steps to rename the
vehicular traffic corridor extending from West Street to Senate
Avenuein Indianapalis, Indiana, between the I ndiana Gover nmental

Center-North and the Indiana Governmental Center-South, as
"Robert D. Orr Boulevard" .".

Renumber all SECTIONS consecutively.
(Referenceisto ESB 470 as printed February 17, 2000.)

MURPHY
Representative Moses rose to a point of order, citing Rule 80,

stating that the motion was not germaneto thebill. The Speaker ruled
the point was well taken and the motion was out of order.

There being no further amendments, the bill was ordered
engrossed.

Engrossed Senate Bill 504

Representative Crosby called down Engrossed Senate Bill 504 for

second reading. The bill was read asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 508

Representative Porter called down Engrossed Senate Bill 508 for
second reading. The bill was read asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 40
Representative Kuzman called down Engrossed Senate Bill 40 for

second reading. The bill was read asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 224

Representative Kuzman called down Engrossed Senate Bill 224 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 224-1)

Mr. Speaker: | movethat Engrossed Senate Bill 224 be amended to
read asfollows:

Page 1, line 8, delete"." and insert ", if thetelephone number isa

listed or published telephone number.".
(Referenceisto ESB 224 as printed February 17, 2000.)

KUZMAN
Motion prevailed. The bill was ordered engrossed.

Engrossed Senate Bill 44

Representative Leuck called down Engrossed Senate Bill 44 for
second reading. The bill was read asecond timeby title. Therebeing
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 46
Representative Leuck called down Engrossed Senate Bill 46 for
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second reading. The bill was read asecond time by title. There being
no amendments, the bill was ordered engrossed.

Engrossed Senate Bill 352
Representative Porter called down Engrossed Senate Bill 352 for

second reading. The bill was reread a second time by title. There
being no amendments, the bill was ordered engrossed.

The Speaker yielded the gavel tothe Deputy Speaker Pro Tempore,
Representative Crosby.

The Speaker was excused for the rest of the day.

Engrossed Senate Bill 431

Representative Sturtz called down Engrossed Senate Bill 431 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 431-7)
Mr. Speaker: | movethat Engrossed Senate Bill 431 be amended to
read asfollows:
Page 4, between lines 19 and 20, begin anew paragr
"SECTION 11. IC 13-13-4-1 IS AMENDED T
FOLLOWSI[EFFECTIVE JULY 1, 2000]: Sec. 1. The:
(1) position of commissioner;
(2) highest position ineach of the offtces, except for the offtces

i
) 1€ 13-13-3-1(1); and
€ 1313343
IC 13-13-3-1(2); and
(3) highest position in each of the divisions; exeept for the
division identified int€ 43-13-3-2(4): | C 13-13-3-2(5);
aresubject to 1IC 4-15-1.8.".
Renumber all SECTIONS consecutively.
(Referenceisto ESB 431as printed February 17, 2000.)
ESPICH

Representative Moses rose to a point of order, citing Rule 80,

stating that the motion was not germane to the bill. The Chair ruled
the point was well taken and the motion was out of order.

APPEAL OF THE RULING OF THE CHAIR
Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Espich’s amendment (431-7) violates Rule 80. The
amendment is germane as the bill dealswith the environment.
ESPICH
BOSMA
The Deputy Speaker Pro Temporeyielded thegavel tothe Speaker
Pro Tempore, Representative Dobis.

The question was, Shall the ruling of the Chair be sustained? Roll
Call 281: yeas 49, nays 47. Theruling of the Chair was sustained.

The Speaker Pro Temporeyielded the gavel to the Deputy Speaker
Pro Tempore.

h andinsert:
READ AS

and the office identified in

HOUSE MOTION
(Amendment 431-8)

Mr. Speaker: | movethat Engrossed Senate Bill 431 be amended to
read asfollows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
energy and the environment.

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. 1C 8-1-31 ISADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
FEBRUARY 21, 2000 (RETROACTIVE)]:

Chapter 31. Merchant Power Plants

Sec. 1. The definitions in 1C 8-1-2-1 apply throughout this
chapter.

House 567

Sec. 2. As used in this chapter, "department” refers to the
department of environmental management established by
IC 13-13-1-1.

Sec. 3. Asused in thischapter, " merchant power plant" meansa
generating facility that produces electricity to be sold solely or
primarily to thewholesale electricity market.

Sec. 4. A merchant power plant may not be constructed or
operated in Indiana unlessall of thefollowing apply:

(1) All of the following have approved construction and
operation of the merchant power plant:
(A) The county executive of the county in which the
mer chant power plant is proposed to belocated.
(B) The fiscal body of the county in which the merchant
power plant isproposed to belocated.
(C) If the merchant power plant isproposed to belocated in
amunicipality, the municipality'slegidative body.
(2) Construction and operation of the merchant power plant
have received all building and zoning approvalsrequired by the
county or municipality in which the merchant power plant is
proposed to belocated.
(3) The commission has approved construction and operation
of the mer chant power plant.
(4) The department has issued all necessary environmental
permitsfor construction and operation of the mer chant power
lant.
(p5) A common construction wageis setfor construction of the
merchant power plant under the procedures described in
IC 5-16-7.

Sec. 5. Construction and oper ation of a merchant power plant is
subject to local building and zoning or dinances.

Sec. 6. The commission and the department may not approve, or
grant permits for, the operation and construction of a merchant
power plant beforetherequirementsof section 4(1) and 4(2) of this
chapter have been satisfied.

Sec. 7. For purposes of implementing IC 5-16-7 in the
construction of a merchant power plant under this chapter, the
following apply:

(1)" Common construction wage'" hasthemeaning set forthin
IC 5-16-7-4(1).
(2) The committee required to determine the common
construction wage shall be appointed as provided in
IC 5-16-7-1(b), except asfollows:
(A) The owner of the proposed merchant power plant shall
appoint a member of the committee to serve under
IC 5-16-7-1(b)(2).
(B) If the merchant power plant is proposed to belocated in
amunicipality, thelegidativebody of themunicipality shall
appoint a taxpayer of the municipality to serve as the
member of the committee under 1C 5-16-7-1(b)(4). If the
merchant power plant is not proposed to be located in a
municipality, the county fiscal body shall appoint ataxpayer
of thecounty in which themer chant power plant isproposed
to belocated to serve asthemember of thecommitteeunder
IC 5-16-7-1(b)(4).
(C) The county executive of the county in which the
mer chant power plant isproposed to belocated shall appoint
a taxpayer of the county to serve as the member of the
committeeunder IC 516-7—1Sb)(5).
(3) IC 5-16-7-1(c), IC 5-16-7-1(d), and 1 C 5-16-7-1(h) apply to
setting a common constr uction wage under thischapter.
(4) The common construction wage must be filed with the
county executive of the county in which the merchant power
plant isproposed to beconstructed not later than two (2) weeks
before any contracts for construction of the merchant power
plant are awarded.
(5) IC 5-16-7-2 applies to construction of a merchant power
plant under this chapter. Notwithstanding IC 5-16-7-2, a
contractor on a merchant power plant construction project
shall file the wage schedule required by IC 5-16-7-2 with the
county executive of the county in which the merchant power
plant isbeing constructed.
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(6) A contractor or subcontractor who knowingly failsto pay
the common construction wages deter mined by the committee
under thischapter commitsa Class B misdemeanor.".
Page 1, line 6, delete "stormwater" and insert " storm water".
Renumber all SECTIONS consecutively.
(Referenceisto ESB 431 as printed February 17, 2000.)
LIGGETT

Representative M. Smith rose to a point of order, citing Rule 80,

stating that the motion was not germane to the bill. The Chair ruled
the point was not well taken.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
RepresentativeLiggett’ samendment (431-8) doesnot violateRule80.
The amendment is clearly not germane as the bill deals with water
quality and the amendment deals with a merchant power plant.

M. SMITH
MURPHY

The Deputy Speaker Pro Temporeyielded thegavel tothe Speaker
Pro Tempore, Representative Dobis.

The question was, Shall the ruling of the Chair be sustained? Roll
Call 282: yeas 52, nays 44. Theruling of the Chair was sustained.

The Speaker Pro Temporeyielded the gavel to the Deputy Speaker
Pro Tempore.

The guestion then was on the motion of Representative Liggett
(431-8). Upon request of Representatives Bosma and M. Smith, the
Chair ordered theroll of the Houseto be called. Roll Call 283: yeas 31,
nays 66. Motion failed. The bill was ordered engrossed.

The Deputy Speaker Pro Temporeyielded thegavel to the Speaker
Pro Tempore.

Engrossed Senate Bill 490

Representative Mahern called down Engrossed Senate Bill 490 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 490-1)

Mr. Speaker: | movethat Engrossed Senate Bill 490 be amended to
read as follows:

Page 6, between lines 12 and 13, begin anew paragraph andinsert:

"SECTION 3. 1C 8-1-33 ISADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
FEBRUARY 15, 2000 (RETROACTIVE)]:

Chapter 33. Merchant Power Plants

Sec. 1. The definitions in 1C 8-1-2-1 apply throughout this
chapter.

Sec. 2. Asused in thischapter, " merchant power plant® meansa
generating facility that produces electricity to be sold solely or
primarily tothewholesale electricity market.

Sec. 3. A merchant power plant may not be constructed or
operated in Indiana unless one (1) of thefollowing applies:

(1) Thecommission approved constr uction and oper ation of the
mer chant power plant before February 15, 2000.

(2) Thecommission approvesconstr uction and oper ation of the
mer chant power plant after April 30, 2001.

(3) Thecommission approvesconstr uction and oper ation of the
merchant power plant by a public utility company located
entirely on the grounds of a steel mill.".

Page 6, after line 23, begin anew paragraph and insert:

"SECTION 5. [EFFECTIVE UPON PASSAGE] (a) Asused in this
SECTION, "committee" refers to the regulatory flexibility
committee established by | C 8-1-2.6-4.

(b) Asused in this SECTION, " merchant power plant" hasthe
meaning set forth in 1C 8-1-33-2, asadded by thisact.

(c) The committee shall study the following issues related to

mer chant power plants:
(1) Local zoning.
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(2) Regulation by the Indiana utility regulatory commission
and other state agencies, including certificates of need.

ésg Publicinput into siting of mer chant power plants.

4) Environmental impact issues.

(5) Tax abatement and other tax issues.

(6) The need for additional eectrical capacity.

(7) How the establishment of merchant power plants affects

utility rates.
(8) How the establishment of merchant power plants affects

community cohesion and quality of life.

(9) Any public health issues or concerns resulting from the

establishment of merchant power plants.

(10) Any other issuesthe committee considersrelevant tothe

establishment of merchant power plants.

(d) The committee shall issue a final report containing its

findingsor recommendationstothelegisativecouncil not later than
January 1, 2001.

(e) ThisSECTION expiresJanuary 1, 2001.
SECTION 6. An emergency isdeclared for thisact.”.

Renumber all SECTIONS consecutively.
(Referenceisto ESB 490 as printed February 18, 2000.)
MUNSON
Representative Moses rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Chair ruled
the point was well taken and the motion was out of order.
APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Munson’ s amendment (490-1) violates Rule 80. The
amendment is germane as the bill dealswith utilities.

MUNSON
BOSMA
The Speaker Pro Temporeyielded the gavel to the Deputy Speaker
Pro Tempore.
The question was, Shall the ruling of the Chair be sustained? Roll
Call 284: yeas 48, nays 46. The ruling of the Chair was sustained.

There being no further amendments, the bill was ordered
engrossed.

The Deputy Speaker Pro Temporeyielded thegavel to the Speaker
Pro Tempore.

MOTIONSTO DISSENT
FROM SENATE AMENDMENTS
HOUSE MOTION

Mr. Speaker: | move that the House dissent from the Senate
amendments to Engrossed House Bill 1008 and that the Speaker
appoint acommittee to confer with alike committee from the Senate
and report back to the House.

AYRES
Motion prevailed.

OTHER BUSINESSON THE SPEAKER'STABLE

HOUSE MOTION

Mr. Speaker: Having voted with the majority on today’s motion
that when we do adjourn, we adjourn until Thursday, February 24,
2000, at 10:00 a.m., | move pursuant to Rule 95 for the reconsideration
thereof and move that when we do adjourn, we adjourn until
Wednesday, February 23, 2000, at 10:00 am.

KRUZAN
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that House Rule 106.1 be suspended for the
purposeof adding morethanthree coauthorsand that Representative
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Stilwell be added as coauthor of House Bill 1029.
STEELE

The motion, having been seconded by a constitutional majority
and carried by atwo-thirds vote of the members, prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Saunders be added as
cosponsor of Engrossed Senate Bill 79.

WELCH
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative J. Lutz be added as
cosponsor of Engrossed Senate Bill 204.

LYTLE
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Avery be added as
cosponsor of Engrossed Senate Bill 245.

BAUER
Motion prevailed.

HOUSE MOTION
Mr. Speaker: | move that Representative Ruppel be added as
cosponsor of Engrossed Senate Bill 351.
BODIKER

Motion prevailed.
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HOUSE MOTION

Mr. Speaker: | movethat Representatives Behning and Bodiker be
added as cosponsors of Engrossed Senate Bill 405.

BOTTORFF
Motion prevailed.

HOUSE MOTION
Mr. Speaker: | move that Representative Dvorak be added as
cosponsor of Engrossed Senate Bill 411.

GIA QUINTA
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Richardson be added as
cosponsor of Engrossed Senate Bill 419.

ROBERTSON
Motion prevailed.
On the motion of Representative Mahern the House adjourned at

7:35 p.m., this twenty-first day of February, 2000, until Wednesday,
February 23, 2000, at 10:00 am.

JOHN R. GREGG
Speaker of the House of Representatives

LEE SMITH
Principal Clerk of the House of Representatives



