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The House convened at 1:00 p.m. with the Speaker Pro Tempore,
Representative Dobis, in the Chair.

The invocation was offered by Father Frank Kilcline, St. Patrick
Catholic Church, Kokomo, the guest of Representative Ron Herrell.

The Pledge of Allegiance to the Flag was led by Representative

Herrdll.

The Speaker ordered the roll of the House to be called:

T. Adams
Alderman
Atterholt
Avery
Ayres
Bailey
Bardon
Bauer
Becker
Behning
Bischoff
Bodiker
Bosma
Bottorff
C. Brown
T. Brown
Buck
Budak
Buell
Burton
Cheney
Cherry
Cochran
Cook
Crawford
Crooks
Crosby
Day
Denbo
Dickinson
Dillon
Dobis
Dumezich
Duncan
Dvorak
Espich
Foley
Frenz
Friend
Frizzdll
Fry
GiaQuinta
Goeglein
Grubb
Harris
Hasler
Herrdll
Hoffman

Kersey
Klinker

Kromkowski
Kruse
Kruzan
Kuzman
Lawson
Leuck
Liggett
Linder

J. Lutz
Lytle
Mahern
Mangus
Mannweiler
McClain
Mellinger
Mock
Moses
Munson
Murphy
Oxl

Paiath
Pond
Porter
Richardson
Ripley
Robertson
Ruppel
Saunders
Scholer

M. Smith
V. Smith
Stecle
Stevenson
Stilwel
Sturtz
Summers
Thompson
Tincher
Torr
Turner
Ulmer
Villalpando
Weinzapfel
Welch
Whetstone
Wolkins

D. Young
M. Young
Y ount

Mr. Speaker

Roll Call 69: 100 present. The Chair announced a quorum in
attendance. [NOTE: + indicates those who were excused.]

HOUSE MOTION

Mr. Speaker: | move that we dispense with the reading of the
Journal.

GRUBB
Motion prevailed.

HOUSE MOTION
Mr. Speaker: | move that when we do adjourn, we adjourn until
Thursday, January 27, 2000, at 1:00 p.m.
HERRELL

Motion prevailed.

MESSAGE FROM THE SENATE

Mr. Speaker: | am directed by the Senate to inform the House that
the Senate has passed House Concurrent Resolutions 21 and 25 and
the same are herewith returned to the House.

CAROLYN J TINKLE
Secretary of the Senate

MESSAGE FROM THE SENATE

Mr. Speaker: | am directed by the Senate to informthe House that
the Senate has passed Engrossed Senate Bills 2, 12, 24, 41, 46, and 73
and the same are herewith transmitted to the Housefor further action.

CAROLYN J TINKLE
Secretary of the Senate

MESSAGE FROM THE SENATE

Mr. Speaker: | am directed by the Senate to inform the House that
the Senate has passed Engrossed Senate Bills 76, 77,90, 96, 114, 118,
134,143, and 162 and the same are herewith transmitted to the House
for further action.

CAROLYN J. TINKLE
Secretary of the Senate

RESOLUTIONS ON FIRST READING

House Concurrent Resolution 28

Representative C. Brown introduced House Concurrent
Resolution 28:

A CONCURRENT RESOLUTION honoring the Indiana State
Champion Spell Bowl Team of Tolleston Middle School from Gary,
Indiana

Whereas, The Spell Bowl Team of Tolleston Middle School from
Gary, Indiana won the championship of the Indiana State Spell
Bowl competition on November 13, 1999 at the Warren central
Performing Arts Center in Indianapolis;

Whereas, The Tolleston Middle School Spell Bowl teamwon first
placein its Regional Area Spell Bowl competition held on October
26, 1999 at Wilbur Wright Middle School in Munster, Indiana by
with a score of 69 out of 72 words, which score wasthe top schore
inthe statein Class | competition;

Whereas, At the State Competition on November 13, 1999 the
Tolleston Middle School Spell Bowl team achieved a perfect score
of 72, which was the highest score of the 30 participating teams;
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Whereas, The member s of the 1999 Spell Bowl Teamfor Tolleston
Middle School are: Kenneth Alford; Amanda Boulware; Antoinette
Correa; Tiffany Finch; William Gonzalez; Kyle Hargrove; Brian
Henderson; Floyd Hobson; Carl Johnson; Breon Jones; LaTasha
LeFlore; Ekene Onwuka; Brannon Smith; Mason Smith; Whitney
Sullivan; and Montreca Walker; and Team Manager was Andrew
Binder.

Wher eas, The 1999 state championship recorded thefifth straight
year in which Tolleston Middle School won the Indiana State Spell
Bowl Competition and their 8" state championship in the last ten
years,

Whereas, The adult supporters for this championship team and
programinclude the coach, Margaret Hymes; the school principal,
Lucille F. Upshaw; the district superintendent, Dr. Mary E. Guinn;
the Business Manager Gwendolyn Hatcher; the proctor, MarnitaL.
Taylor, with Sandra Alfred, Rita Carter, Janis Culver, doris
Johnson, E.V. Thomas, Aurelia Weaver, and JaniceWilliams, and all
the parents, friendsand rel atives of the Spell Bowl Team.: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana,
the Senate concurring:

SECTION 1. That the General Assembly of Indiana congratul ates
the Tolleston Middle School Spell Bowl team on their championship
efforts.

SECTION 2. That the General Assembly of Indiana honors the
effort and support of the Tolleston Spell Bowl team members, their
coach, and all their supporting staff and organization.

SECTION 3. That the Principal Clerk of the Indiana House of
Representataives transmit a copy of this resolution to the listed
members, Kenneth Alford; Amanda Boulware; Antoinette Correa;
Tiffany Finch; William Gonzalez; Kyle Hargrove; Brian Henderson;
Floyd Hobson; Carl Johnson; Breon Jones; LaTashaL eFlore; Ekene
Onwuka; Brannon Smith; Mason Smith; Whitney Sullivan; and
Montreca Walker; and Team Manager Andrew Binder.

The resolution was read a first time and adopted by voice vote.

The Clerk was directed to inform the Senate of the passage of the
resolution. Senate sponsor: Senator Rogers.

House Resolution 11

Representatives Stilwell, Crooks, Denbo, and Weinzapfel
introduced House Resolution 11:

A HOUSE RESOLUTION to recommend to the United States

Congress and Executive Branch to enact reforms to the Coal Act to
ensure stability in health care benefits of retired coal miners.

Whereas, Indiana is a coal-producing and coal -consuming state
that has benefitted tremendously from the hard, danger ous work of
now-retired coal miners;

Whereas, The United States government entered into a contract

with the coal minersin 1946 that created the United Mine Workers
of America Health and Retirement Funds;

Whereas, This contract was signed in the White House in a
ceremony with President Harry Truman;

Whereas, A federal commission established by U.S. Secretary of
Labor Elizabeth Doleconcludedin 1990: " Retired coal minershave
| egitimate expectations of health care benefits for life; that was the
promise they received during their working lives and that is how
they planned their retirement years. That commitment should be
honored."”;

Whereas, The Coal Act reiterated the promise of lifetime health
benefits for retired coal miners and their dependents;

Whereas, Congress intended the Coal Act to remedy problems
with the provisions and funding of health care benefits for retired
miners, allow for sufficient operating assets for those health care
plans, and provide for the continuation of privately financed self
-aufficient programs for the delivery of health care benefits to
beneficiaries of such plans;
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Whereas, Certain court decisions have eroded the financial
structure that Congress put in place under the Coal Act; and

Whereas, These court decisions have placed the continued
provision of health benefits to retired coal miners in jeopardy:
Therefore,

Beit resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. The House of Representatives of the Indiana General
Assembly urgesthe Congressand the Executive Branch of theUnited
States to work together to reform the financia structure of the Coal
Act to ensure that retired coal miners continue to receive the health
care benefits they were promised.

SECTION 2. The Principal Clerk of the House of Representative
shall send a copy of this resolution to the President of the United
States and to each member of the Indiana Congressional delegation.

The resolution was read afirst time and adopted by voice vote.

REPORTSFROM COMMITTEES
COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation, to
which was referred House Bill 1069, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill do pass.

Committee Vote: yeas 12, nays 1.
COOK, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1102, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 3, line 20, after "a" insert " substantial .

Page 3, line 20, after "facility” insert "or facilities, asdetermined
by theauthority,”.

Page 4, line 7, after "a" insert "substantial component, as
determined by the authority, for the benefit of a".

Page4, line 7, after "facility" insert " or facilities".

Page 8, line 32, delete "participating providers'
"borrowers".

(Referenceisto HB 1102 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 13, nays 0.

and insert

C. BROWN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Local Government, to which was
referred House Bill 1112, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 11, naysO0.
STEVENSON, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Local Government, to which was
referred House Bill 1113, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 10, nays 1.
STEVENSON, Chair
Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Y our Committee on Local Government, to which was
referred House Bill 1232, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended asfollows:

Replace the effective date in SECTION 1 with "[EFFECTIVE
JANUARY 1, 2001]".

(Referenceisto HB 1232 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 10, nays0.
STEVENSON, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1311, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended asfollows:

Delete everything after the enacting clause and insert the
following:

SECTION 1.1C16-28-2-8ISADDED TOTHEINDIANA CODEAS
A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2000]: Sec. 8. (a) A health facility shall post a notice that a resident
or other individual designated by theresident may request from the
licensed nursein charge of each shift information that designates
the names of all nursing personnd on duty by job classification for
the:

(1) wing;

(2) unit; or

(3) other area asroutinely designated by the health facility;
wheretheresident resides.

() The notice required under subsection (a) must meet the
following conditions:

(1) Beposted in a conspicuous placethat isreadilyaccessible
toresidentsand the public.
(2) Bein bold facetype at least one-half (1/2) inch in height.
(3) Contain the:

(A) business telephone number of the administrator of the

health facility; and

(B)toll freetelephonenumber for filing complaintswith the

state department.
(4) Statethat if aresident or other individual designated by the
resident is unable to obtain the information described in
subsection (a) from the licensed nur sein char geof each shift,
theresident or other individual designated by theresident may
do any of thefollowing:

Ei)_ Contact theadministrator of the health facility.

i1) Filea complaint with the state department by using the

state department’stoll freetelephone number.

(c) Thestatedepartment may adopt rulesunder 1C 4-22-2tocarry
out this section.

SECTION 2.1C 16-28-2-9ISADDED TO THE INDIANA CODEAS
A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2000]: Sec. 9. (a) The office of Medicaid policy and planning shall
produce a statistical report semi-annually for each health facility
that liststhe following information:

(1) The health facility’s case mix index for each quarter
coveredby thestatistical report for which theofficeof M edicaid
policy and planning maintains data.

(2) Thenumber of total hoursworked in the health facility by
each classification of personnel for which the office of
Medicaid policy and planning maintains data.

(3) The resident census of the health facility for which the
office of Medicaid policy and planning maintains data.

(4) A caculation of the average case-mix-adjusted
hours-per-resident-day ratio for each health facility by each
classification of nursing personnel and the average
hour s-per-resident-day ratio for each health facility for all
other personnel by category for which the office of Medicaid
policy and planning maintains data.
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(b) The officeof Medicaid policy and planning shall providea copy
of the dtatistical report prepared under subsection (a) to the
following:

(1) The health facility.
(2) The state department.
(3) The state ombudsman.
(4) Each area ombudsman.
5) Each area agency on aging.
(c)(A)heaIthfaciIit%/ngll: ane
(1) make available in a place that is readily accessible to
residents and the public a copy of the statistical report
prepared under subsection (a); and
(2) post a notice that a copy of the statistical report may be
requested from thelicensed nursein charge of each shift.

(d) The notice required under subsection (c)(2) must meet the
following conditions:

(1) Beposted ina conspicuous placethat isreadily accessible

toresidentsand the public.
(2) Bein bold facetype at least one-half (1/2) inch in height.

(3) Contain the:
(A) business telephone number of the administrator of the
health facility; and
(B)tall freetdlephonenumber for filing complaintswith the
state department.
(4) Statethat if aresident or other individual designated by the
resident is unableto obtain the statistical report described in
subsection (a) from thelicensed nursein char ge of each shift,
theresident or other individual designated by theresident may
do any of thefallowing:
(i) Contact theadministrator of the health facility.
(ii) Filea complaint with the state department by using the
state department’ stoll freetelephone number .
(e) Thestatedepartment may adopt rulesunder |C 4-22-2tocarry
out this section.
(Referenceisto HB 1311 asintroduced.)

and when so amended that said bill do pass.
Committee Vote: yeas 14, nays 0.
C. BROWN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Local Government, to which was
referred House Bill 1391, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 10, nays 0.
STEVENSON, Chair
Report adopted.

OTHER BUSINESSON THE SPEAKER'STABLE

Referralsto Ways and Means

The Speaker announced, pursuant to House Rule 127, that House
Bill 1069 had been referred to the Committee on Ways and Means.

HOUSE BILLS ON SECOND READING

House Bill 1066

Representative Welch called down House Bill 1066 for second
reading. The bill was read a second time by title.
HOUSE MOTION
(Amendment 1066-1)
Mr. Speaker: | move that House Bill 1066 be amended to read as

follows: _ )
Page 3, line 37, after "." insert "A patient may elect to be seen,

examined and treated by the supervising physician".
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(Referenceisto HB 1066 as printed January 21, 2000.)
WELCH

Motion prevailed. The bill was ordered engrossed.

House Bill 1143

Representative M. Smith called down House Bill 1143 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1143-3)

Mr. Speaker: | move that House Bill 1143 be amended to read as
follows:

Replace the effective date in SECTIONS 1 through 4 with
"[EFFECTIVE UPON PASSAGE]".

Page 8, line 3, delete "in the event of fraud in connection with a"

Page 8, line 4, delete "viaticated policy".

Page 8, line 9, delete "a viaticated" and insert " an application for
life insurance benefits under a policy that is part of a viatical
settlement contract”.

Page 8, line 10, delete "policy".

Page 8, line 12, delete "five (5)" and insert " six (6)".

Page 8, line 14, delete "five (5)" and insert " six (6)".

Page 11, line 27, delete "viaticated" .

Page 11, line 27, after "policy" insert "that is part of a viatical
settlement contract”.

Page 11, line 28, after "fraud" insert "in connection with an
application for lifeinsurance benefitsunder the palicy”.

Page 11, line 29, delete "five (5)" and insert "six (6)".

Page 15, after line 35, begin a new paragraph and insert:

"SECTION 5. An emergency isdeclared for thisact.".

(Referenceisto HB 1143 as printed January 14, 2000.)

M. SMITH

Motion prevailed. The bill was ordered engrossed.

House Bill 1297

RepresentativeWeinzapfel called downHouseBill 1297 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1297-1)

Mr. Speaker: | movethat House Bill 1297 be amended to read as
follows:

Page 1, line 8, delete "issuance,".

Page 1, line 8, after "reinstatement” delete”,".

Page 1, line 8, delete "another" and insert "' the same".

Page 1, line 8, after "license" insert " ."

Page 1, delete lines 9 through 11, begl n anew lineblocked left and
insert:
" Anapplicant shall submit thefinger printson formsprovided for the
license application. Thelocal law enfor cement agency shall charge
each applicant thefees set by the state policedepartment and federal
authorities to defray the costs associated with a search for and
classification of the applicant's fingerprints. The local law
enforcement agency may forward for processing to the Federal
Bureau of Investigation or any other agency fingerprintssubmitted
by alicenseapplicant. Thelocal law enfor cement agency may receive
theresultsof all finger print investigations.”.

(Referenceisto HB 1297 as printed January 20, 2000.)

WEINZAPFEL
Motion prevailed. The bill was ordered engrossed.

House Bill 1231

Representative Avery caled down House Bill 1231 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1231-1)
Mr. Speaker: | move that House Bill 1231 be amended to read as
follows:
Page 1, line 15, delete "convention or sports related”.
Page 1, line 16, delete "activities at”.
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Page 2, line5, strike"(4)".
Page 2, line 5, delete "Except in a county having a population of
more than three".
Page 2, deleteline 6.
Page 2, line 7, delete "thousand (400,000),".
Page 2, line 7, strike "afood and beverage tax imposed under".
Page 2, strikeline 8.
(Referenceisto HB 1231 as printed January 21, 2000.)
AVERY

Motion prevailed. The bill was ordered engrossed.

House Bill 1351

Representative Crawford called down House Bill 1351 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1351-1)

Mr. Speaker: | move that House Bill 1351 be amended to read as
follows:

Page 10, between lines 1 and 2, begin anew paragraph and insert:

"SECTION 8. IC 6-35-1.1-12 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2001]: Sec. 12. (a) The part of
acounty's certified distribution for a calendar year that isto be used
as property tax replacement credits shall be allocated by the county
auditor among the civil taxing units and school corporations of the
county.

(b) Except as provided in section 13 of this chapter, the amount of
property tax replacement creditsthat each civil taxing unit and school
corporation in acounty is entitled to receive during a calendar year
equal s the product of:

(1) that part of the county's certified distribution that is

dedicated to providing property tax replacement creditsfor that

same calendar year; multiplied by

(2) afraction:
(A) Thenumerator of thefraction equal sthe st of the totat
pfepert-y taxes bethg cottected by the eivit taxing tnit of

f civil taxing unit's or school

corporatlon smaximum per missiblepr opertytaxlevy during
that calendar year, pluswith respect to acivil taxing unit, the
amount of federal revenue sharing fundsand certified shares
received by it during that calendar year to the extent that
they are used to reduce its property tax levy below the limit
imposed by |C 6-1.1-18.5 for that same calendar year.
(B) The denominator of the fraction equals the stm of the
totet property texes being colected by et eivit taxing untts
and schoot eorporattons;maximumper missiblepr operty tax
levies of all civil taxing unitsand school corporationsin the
county, plus the amount of federal revenue sharing funds
and certified shares received by all civil taxing unitsin the
county to the extent that they are used to reduce the civil
taxing units' property tax levies below the limitsimposed by
IC 6-1.1-18.5 for that same calendar year

(c) Thestate board of tax commissionersshall prow ideeach county
auditor with the amount of property tax replacement creditsthat each
civil taxing unit and school corporation in the auditor's county is
entitled to receive. The county auditor shall then certify to each civil
taxing unit and school corporation the amount of property tax
replacement credits it is entitled to receive (after adjustment made
under section 13 of this chapter) during that calendar year. The
county auditor shall also certify these distributions to the county
treasurer.

SECTION 9. IC 6-35-1.1-15, AS AMENDED BY P.L.273-1999,
SECTION 69, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2001]: Sec. 15. (a) Asused in this section, "attributed
levy" of acivil taxing unit means the sum of:

(1) the ad valorem maximum per missible property tax levy of
the civil taxing unit thet is etrrentty being eotteeted at thetime
the allocation is made; plus

(2) the edrrent maximum per missible ad valorem property tax
levy of any special taxing district, authority, board, or other
entity formed to discharge governmental services or functions
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on behalf of or ordinarily attributable to the civil taxing unit;
plus

(3) the amount of federal revenue sharing funds and certified
shares that were used by the civil taxing unit (or any special
taxing district, authority, board, or other entity formed to
discharge governmental services or functions on behalf of or
ordinarily attributable to the civil taxing unit) to reduce its ad
valorem property tax levies below the limits imposed by
IC 6-1.1-18.5; plus

(4) in the case of a county, an amount equal to the property
taxes imposed by the county in 1999 for the county's welfare
fund and welfare administration fund.

(b) The part of a county's certified distribution that is to be used
as certified shares shall be allocated only among the county's civil
taxing units. Each civil taxing unit of a county is entitled toreceivea
percentage of the certified shares to be distributed in the county
equal to theratio of itsattributed levy to thetotal attributed levies of
al civil taxing units of the county.

(c) The local government tax control board established by
IC 6-1.1-18.5-11 shall determine the attributed levies of civil taxing
units that are entitled to receive certified shares during a calendar
year. If thead watoremmaximumper missibleproperty tax levy of any
special taxing district, authority, board, or other entity isattributed to
another civil taxing unit under subsection (b)(2), then the special
taxing district, authority, board, orother entity shall not betreated as
having an attributed levy of itsown. Thelocal government tax control
board shall certify the attributed levy amounts to the appropriate
county auditor. The county auditor shall then allocate the certified
shares among the civil taxing units of his county.

(d) Certified sharesreceived by acivil taxing unit shall be treated
as additional revenue for the purpose of fixing its budget for the
calendar year during which the certified shareswill be received. The
certified shares may be allocated to or appropriated for any purpose,
including property tax relief or atransfer of funds to another civil
taxing unit whose levy was attributed to the civil taxing unit in the
determination of its attributed levy.

SECTION 10. IC 6-35-6-18, AS AMENDED BY P.L.273-1999,
SECTION 71, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2001]: Sec. 18. (&) The revenue a county auditor
receives under this chapter shall be used to:

(1) replace the amount, if any, of property tax revenue lost due
to the allowance of an increased homestead credit within the
county;

2 fur%/d the operation of a public communications system and
computer facilities district as provided in an election, if any,
made by the county fiscal body under IC 36-8-15-19(b);

(3) fund the operation of apublic transportation corporation as
provided in an election, if any, made by the county fiscal body
under 1C 36-9-4-42;

(4) make payments permitted under IC 36-7-15.1-17.5;

(5) make payments permitted under subsection : (i); and

(6) make distributions of distributive shares to the civil taxing
units of a county.

(b) The county auditor shall retain from the payments of the
county's certified distribution, an amount equal to the revenue lost,
if any, due totheincrease of the homestead credit within the county.
This money shall be distributed to the civil taxing units and school
corporations of the county as though they were property tax
collections and in such a manner that no civil taxing unit or school
corporation shall suffer anet revenuelossdueto theallowance of an
increased homestead credit.

(c) Thecounty auditor shall retain theamount, if any, specified by
the county fiscal body for aparticular calendar year under subsection
(N, 1C 36-7-15.1-17.5, IC 36-8-15-19(b), and IC 36-9-4-42 from the
county's certified distribution for that samecalendar year. The county
auditor shall distribute amountsretained under thissubsectiontothe
county.

(d) All certified distribution revenues that are not retained and
distributed under subsections (b) and (c) shall be distributed to the
civil taxing units of the county as distributive shares.
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(e) Theamount of distributive shares that each civil taxing unitin
acounty isentitled to receive during a month equals the product of
the following:

(1) The amount of revenue that is to be distributed as
distributive shares during that month; multiplied by

(2) A fraction. The numerator of the fraction equals the tetat
property taxes that are first due and payabte to the eivit taxing
dAtt civil taxing unit's maximum per missibleproperty tax levy
during the calendar year in which the month falls, plus, for a
county, an amount equal to the property taxes imposed by the
county in 1999 for the county's welfare fund and welfare
administration fund. The denominator of thefraction equalsthe
sum of the totat property taxes that are firstdue and payabte to
maximumper missibleproperty tax leviesof al civil taxingunits
of the county during the calendar year inwhichthemonthfalls,
plus an amount equal to the property taxes imposed by the
county in 1999 for the county's welfare fund and welfare
administration fund.

(f) The state board of tax commissionersshall provide each county
auditor with the fractional amount of distributive shares that each
civil taxing unit in the auditor's county is entitled to receivemonthly
under this section.

(9) Notwithstanding subsection (e), if a civil taxing unit of an
adopting county does not impose a property tax levy that isfirst due
and payablein acalendar year in which distributive shares are being
distributed under this section, that civil taxing unit is entitled to
receive a part of the revenue to be distributed as distributive shares
under this section within the county. The fractional amount such a
civil taxing unit isentitled to receive each month during that calendar
year equals the product of the following:

(1) The amount to be distributed as distributive shares during
that month; multiplied by

(2) A fraction. The numerator of the fraction equal s the budget
of that civil taxing unit for that calendar year. The denominator
of the fraction equals the aggregate budgets of al civil taxing
units of that county for that calendar year.

(h) If for acalendar year acivil taxing unit is allocated a part of a
county's distributive shares by subsection (g), then the formulaused
in subsection (e) to determine all other civil taxing units distributive
shares shall be changed each month for that same year by reducing
the amount to be distributed as distributive sharesunder subsection
(e) by the amount of distributive shares allocated under subsection
(g) for that same month. The state board of tax commissioners shall
meke any adjustments required by this subsection and provide them
to the appropriate county auditors.

5 (i) Notwithstanding any other law, a county fiscal body may
pledgerevenuesreceived under thischapter to the payment of bonds
or lease rentals to finance a qualified economic development tax
project under 1C 36-7-27 in that county or in any other county if the
county fiscal body determinesthat the project will promotesignificant
opportunities for the gainful employment or retention of employment
of the county's residents.

SECTION 11. IC 6-35-7-12, AS AMENDED BY P.L.124-1999,
SECTION 1, AND ASAMENDED BY P.L.273-1999, SECTION 74, IS
AMENDED TO READ AS FOLLOWS [EFFECTIVE JANUARY 1,
2001]: Sec. 12. (a) Except as provided in section 23 of this chapter,
the county auditor shall distribute in the manner specified in this
section the certified distribution to the county.

(b) Except as provided in subsections(c) and (h) and section 15 of
this chapter, the amount of the certified distribution that the county
and each city or town in a county is entitled to receive during May
and November of each year equals the product of the following:

(1) The amount of the certified distribution for that month;
multiplied by
(2) A fraction. The numerator of the fraction equal s the sum of
the following:
(A) Fotat property taxes that are first ete and payableto The
maximum permissible property tax levy of the county, city,
or town during the calendar year in which the month falls;
plus
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(B) For a county, an amount equal to the property taxes

imposed by the county in 1999 for the county'swelfarefund

and welfare administration fund.
The denominator of the fraction equals the sum of the totat
property taxes that ere frst due and payable t6 maximum
property taxleviesof the county and all cities and towns of the
county during the calendar year in which the month falls, plus
an amount equal to the property taxes imposed by the county
in 1999 forthe county'swelfarefund and welfare administration
fund.

(c) This subsection applies to acounty council or county income
tax council that imposes a tax under this chapter after June 1, 1992.
The body imposing the tax may adopt an ordinance before July 1 of
ayear to provide for the distribution of certified distributions under
this subsection instead of a distribution under subsection (b). The
following apply if an ordinance is adopted under this subsection:

(1) The ordinance is effective January 1 of the following year.
(2) The amount of the certified distribution that the county and
each city and town in the county is entitled to receive during
May and November of each year equals the product of:
(A) the amount of the certified distribution for the month;
multiplied by
(B) a fraction. For a city or town, the numerator of the
fraction equal s the population of the city or the town. For a
county, the numerator of the fraction equal s the population
of the part of the county that isnot located in acity or town.
The denominator of the fraction equals the sum of the
population of all cities and townslocated in the county and
the population of the part of thecounty thatisnotlocatedin
acity or town.
(3) The ordinance may be made irrevocable for the duration of
specified lease rental or debt service payments.

(d) The body imposing the tax may not adopt an ordinance under
subsection (c) if, beforethe adoption of the proposed ordinance, any
of the following have pledged the county economic development
income tax for any purpose permitted by 1C 5-1-14 or any other
statute:

1) The county.
2) A city or town in the county.

(3) A commission, aboard, adepartment, or an authority that is
authorized by statute to pledge the county economic
development income tax.

(e) Thestateboard of tax commissionersshall provideeach county
auditor withthefractional amount of the certified distribution that the
county and each city or town in the county is entitled to receive
under this section.

(f) Money received by a county, city, or town under this section
shall be deposited in the unit's economic development income tax
fund.

(9) Except asprovided in subsection (b)(2)(B),indetermining the
fractional amount of the certified distributionthe county anditscities
and towns are entitled to receive under subsection (b) during a
calendar year, the state board of tax commissioners shall consider
only property taxes imposed on tangible property subject to
assessment in that county.

(h) Inacounty having a consolidated city, only the consolidated
city isentitled tothecertified distribution, subject to therequirements

of section 15 of this chapter.".
Renumber all SECTIONS consecutively.

(Referenceisto HB 1351 as printed January 21, 2000.)
THOMPSON

Representative Moses rose to a point of order, citing Rule 80,
stating that the motion was not germane to the hill. The Chair ruled
the point was well taken and the motion was out of order.

HOUSE MOTION
(Amendment 1351-2)
Mr. Speaker: | move that House Bill 1351 be amended to read as
follows:
Page 10, after line 11, begin anew paragraph and insert:
"SECTION 9.[EFFECTIVEJULY 1, 1999 (RETROACTIVE)] (8) The
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definitionsin I C 6-1.1-1 apply throughout thisSECTION.
(b) Thestateshall pay all costs of thegeneral reassessment that
was scheduled to begin July 1, 1999, under |IC 6-1.1-4-4.
SECTION 10. An emergency isdeclared for thisact.".
Renumber all SECTIONS consecutively.
(Referenceisto HB 1351 as printed January 21, 2000.)
GOEGLEIN

Representative Moses rose to a point of order, citing Rule 80,

stating that the motion was not germane to the hill. The Chair ruled
the point was well taken and the motion was out of order.

HOUSE MOTION
(Amendment 1351-4)

Mr. Speaker: | movethat House Bill 1351 be amended to read as
follows:

Page 9, line 10, after "commissioners' insert "or county property
tax assessment board of appeal".

Page 9, line 15, delete "Before November 1 of".

Page 9, delete lines 16 through 22.

Page 9, line 23, delete "(c)".

Page 9, run in lines 15 through 23.

Page 9, line 24, delete "property granted an exemption no longer
meets" and insert " a not-for -profit entity isnolonger eligiblefor an
exemption,".

Page 9, line 25, delete "the criteriafor the exemption,".

Page9, line 25, delete ":" and insert " inform the county auditor.”.

Page 9, delete lines 26 through 27.

Page 9, line 33, delete "revocation decision" and insert
"determination”.

Page 10, between lines 1 and 2, begin anew paragraph and insert:

"SECTION 8. IC 6-1.1-12-18 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEMARCH 1, 2001]: Sec. 18. (a) If the assessed
value of residential real property described in subsection (d) of this
section isincreased becauseit has been rehabilitated, the owner may
have deducted from the assessed val ue of the property an amount
not to exceed the lesser of:

(2) the total increase in assessed value resulting from the

rehabilitation; or

(2) ninethousand dollars($9,000) per rehabilitated dwelling unit.
The owner is entitled to this deduction annually for afive (5) year

eriod.

P (b) For purposes of this section, the term "rehabilitation" means
significant repairs, replacements, or improvements to an existing
structurewhich areintended to increasethelivability, utility, safety,
or value of the property and which to net iherease the totat amotrt
of ftoor space devoted to residentiat tAtess the rereasein
ftoor space is reqtired i order to meke the buitding compty with a
tocat hotsig code or zonihg ordinanece: under rules adopted by the
state board of tax commissioners.

(c) For the purposes of thissection, theterm "owner" or "property
owner" includes any person who has the legal obligation, or has
otherwise assumed the obligation, to pay the real property taxes on
the rehabilitated property.

(d) The deduction provided by this section applies only for the
rehabilitation of residential real property which is located within this
state and which is described in one (1) of the following
classifications:

(1) asingle family dwelling if before rehabilitation the assessed
value (excluding any exemptions or deductions) of the
improvements does not exceed eighteen thousand dollars

§$18,000);

2) atwo (2) family dwellingif before rehabilitation the assessed
value (excluding exemptions or deductions) of the
improvements does not exceed twenty-four thousand dollars
($24,000); and
(3) a dwelling with more than two (2) family units if before
rehabilitation the assessed val ue (excluding any exemptions or
deductions) of the improvements does not exceed nine
thousand dollars ($9,000) per dwelling unit.

SECTION 9. IC 6-1.1-12-22 IS AMENDED TO READ AS

FOLLOWS[EFFECTIVEMARCH 1, 2001]: Sec. 22. (a) If the assessed
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value of property isincreased becauseit has been rehabilitated and
the owner has paid at least ten thousand dollars ($10,000) for the
rehabilitation, the owner is entitled to have deducted from the
assessed value of the property an amount equal to fifty percent (50%)
of theincreasein assessed valueresulting fromtherehabilitation. The
owner isentitled to this deduction annually forafive (5) year period.
However, the maximum deduction which a property owner may
receive under this section for aparticular year is

(2) sixty thousand dollars ($60,000) for asi nglefamlly dwelling

unit; or

2 threehundred thousand dollars ($300,000) for any other type

of property.

(b) For purposes of this section, the term "property” means a
building or structure which was erected at least ter {16} fifty (50)
years before the date of application for the deduction provided by
this section. The term "property" does not include land.

(c) For purposes of this section, the term "rehabilitation" means

the remodeting; repait; of betterment of property th afy manner of any

of extenston of property: However; the entargement of
extension of the enclosed floor areaof property shat; for comptitation
of the deduction; be timited withinr a five (5) year period to a totat
eddittonat enctosed ftoor area equat to the size of the enctosed ftoor
area of the property on the date of of the first extenston
of entargement compteted after Mereh 4, $973: significant repairs,
replacements, or improvements to an existing structure that are
intended to increase the livability, utility, safety, or value of the
property under rules adopted by the sate board of tax
commissioners.

SECTION 10. IC 6-1.1-28-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2000 (RETROACTIVE)]: Sec.
1. Each county shall have acounty property tax assessment board of
appeals composed of individualswho are at | east eighteen (18) years
of age and knowledgeabl e intheval uation of property. Except for the
county assessor, an individual who is an officer or employee of a
county or township may not serve on the board of appealsin the
county in which theindividual is an officer or employee. The fiscal
body of the county shall appoint two (2) individualsto the board. At
least one (1) of the members appointed by the county fiscal body
must be a certified level two assessor-appraiser, unless the county
assessor is a certified level two assessor-appraiser. The board of
commissioners of the county shall appoint two (2) freehold members
so that not more than three (3) of the five (5) members may be of the
same political party and so that at least three (3) of the five (5)
members are residents of the county. At leastone (1) of themembers
appointed by the board of county commissioners must be acertified
level two assessor-appraiser, unless the county assessor is a
certified level two assessor-appraiser. A person appointed to a
property tax assessment board of appeals may fet serve on the
property tax assessment board of appeals of another county at the
same time. The members of the board shall elect a president. The
employees of the county assessor shall provide administrative
support tothe property tax assessment board of appeals. The county
assessor isavoting member of the property tax assessment board of
appeals. ang The county assessor shall serve as secretary of the
board. The secretary shall keep full and accurate minutes of the
proceedings of the board. A majority of the board constitutes a
quorumfor thetransaction of business. Any question properly before
the board may be decided by the agreement of amajority of thewhole
board.

SECTION 11. IC 6-1.1-31-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2003]: Sec. 5. (8) The rules
promul gated by the state board of tax commissionersarethebasisfor
determini r;? the true tax value of tangible property.

(b) Local assessing officials, members of the county property tax
assessment board of appeals, and county assessors shall:

(1) comply with the rules, appraisal manuals, bulletins, and
directives adopted by the state board of tax commissioners;
(2) use the property tax forms, property tax returns, and notice
forms prescribed by the board; and
(3) collect and record the data required by the board.

(c) In assessing tangible property, the township assessors,
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members of the county property tax assessment board of appeal s, and
county assessors may consider factors in addition to those
prescribed by the state board of tax commissionersif the use of the
additional factors is first approved by the board. Each township
assessor, each member of the county property tax assessment board
of appeals, and the county assessor shall indicate onhis the records
for each individual assessment whether:

(2) only the factors contained in the board's rules, forms, and

returns have been considered; or

(2) factors in addition to those contained in the board's rules,

forms, and returns have been considered.

SECTION 12. IC 6-1.1-31-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1, 2001]: Sec. 7. (a) With respect
to the assessment of personal property, the rules of the state board
of tax commissioners shall provide for the classification of personal
property on the basis of :

(1) date of purchase;

Ezg location;

3) use;

(4) depreciation, obsolescence, and condition; and

(5) any otherfactor that the board determinesby ruleisjust and
proper.

(b) With respect to the assessment of personal property, therules
of the state board of tax commissioners shall includeinstructionsfor
determining:

(1) the proper classification of personal property;

(2) the effect that location has on the value of personal
property;

(3) the cost of reproducing personal property;

(4) the depreciation, including physical deterioration and
obsolescence, of personal property; and

(5) the true tax value of personal property based on the factors
listed in this subsection and any other factor that the board
determines by ruleisjust and proper.

(c) Inproviding for the classification of personal property and the
instructions for determining the items listed in subsection (b), the
state board of tax commissioners shall not include the value of land
as a cost of producing tangible personal property subject to
assessment.

(d) Therulesof thestateboar d of tax commissioner smust include
instructionsfor determining the starting point for the valuation of
used depreciable personal property after a sale or transfer of the

roperty.
P e)V\yith respect to the assessment of personal property, true tax
value does not mean fair market value. True tax value is the value
determined under rules of the state board of tax commissioners.

SECTION 13. I1C 36-2-15-7 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2001]: Sec. 7. I n each county, the county assessor or an
employee of the county assessor must be a certified level 2 Indiana
assessor -appraiser.

SECTION 14. IC 36-2-15-8 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS [EFFECTIVE JULY
1, 2000]: Sec. 8. (a) A county assessor who becomes a certified level
2 Indiana assessor -appraiser isentitled to a salary increase of one
thousand dollars ($1,000) after the assessor's certification under
IC 6-1.1-35.5.

(b) A person whoisacertified level 2 | ndiana assessor-appraiser
who replaces a county assessor whoisnot so certified isentitled to
asalary of onethousanddollar s($1,000) mor ethan thesalary of the
person's predecessor .

(c)Anemployeeof acounty assessor whobecomesacertified level
2 Indiana assessor -appraiser isentitled to a salary increase of five
hundred dollars ($500) after the employee's certification under
IC 6-1.1-35.5.

(d) A salary increase under thissection comprises a part of the
county assessor's or employee's base salary for as long as the
per son servesin that position and maintainsthelevel 2 certification.

SECTION 15.1C 36-6-8-6 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 6. (a) A township assessor who
becomes acertified level 2 Indiana assessor-appraiser isentitledto a



224 House

salary increase of one thousand dollars ($1,000) after his the
assessor 's certification under IC 6-1.1-35.5.

(b) A certified level 2 Indiana assessor-appraiser who replaces a
township assessor whoisnot so certified isentitled to asalary of one
thousand doallars ($1,000) more than his predeeessor's the salary of
the person's predecessor.

(c) An employee of a township assessor who becomes a certified
leve 2 Indiana assessor -appraiser isentitled toasalary increase of
five hundred dollar s ($500) after theemployee'scertification under
IC 6-1.1-35.5.

(d) A salary increase under this section comprises a part of the
township assessor'sor employee's base salary for aslong ashe the
per son servesin that positionand maintainsthelevel 2 certification.

SECTION 16. P.L.6-1997, SECTION 241, ISAMENDED TO READ
A SFOLLOWS[EFFECTIVE DECEMBER 30, 1999 (RETROACTIVE)]:
SECTION 241. (8) Notwithstanding IC 5-14-3, asalesdisclosureform
under I1C 6-1.1-5.5, asadded by thisact, isnot apublic record and may
only be used by the cotnty tend vatdation eommisston a township
assessor or persons acting on behalf of the eeunty tand vatuation
eommisston a township assessor for the purpose of determining land
values under IC 6-1.1-4-13.6 and by the state board of tax
commissioners or persons acting on behalf of the state board of tax
commissioners. I nformation contained on asal esdisclosureform may
not beusedin a:

(1) review of an assessment under IC 6-1.1-8, IC 6-1.1-13,
IC6-1.1-14, or IC 6-1.1-15;
(2) petition for a correction of error under IC 6-1.1-15-12; or

(3) petition for arefund under 1C 6-1.1-26.
(b) This SECTION expires December 31, $999: 2002.

SECTION 17. P.L.63-1993, SECTION 3, ISAMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 1999 (RETROACTIVE):
SECTION 3. (@) The state board of tax commissioners shall conduct
astudy to determinetheimpact of converting the current property tax
assessment systemto asystem based on fair market value. Theboard
shall determine the fiscal, legal, and administrative impact on state
and local government, and the fiscal impact on the owners of the
various classifications of property in Indiana. A fair market value
system is a system that analyzes sales of comparable properties,
income information, and reproduction cost to arrive at the proper
valuation of property for property tax assessment purposes.

(b) The board shall report the design of the study to the general
assembly on or before December 1, 1993.

(c) The board shall collect data from a sufficient sampling of
various classifications of property throughout Indiana. County
officials shall cooperate in the study by furnishing data as required
by the board.

(d) The board shall study the assessing systems, including
methodology, structure, and procedure, in other states that use a
property tax assessment system based on fair market value.

(e) The board shall perform the study and report the results and
the board's recommendations for implementation of a property tax
system based on fair market value to the general assembly on or
before December 1, 1996.

(f) The report and data collected in the study may not be used in
a

(1) review of an assessment under IC 6-1.1-8, IC 6-1.1-13,
IC6-1.1-14, or IC 6-1.1-15;

2) petition for acorrection of error under I1C 6-1.1-15-12; or
3) petition for refund under |C 6-1.1-26.

(g) This SECTION expires December 31, $999: 2002.

SECTION 18. An emergency isdeclared for thisact.".

Renumber all SECTIONS consecutively.

(Referenceisto HB 1351 as printed January 21, 2000.)
KLINKER

Motion prevailed. The bill was ordered engrossed.

House Bill 1352

Representative Crawford called down House Bill 1352 for second
reading. The bill was read a second time by title.
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HOUSE MOTION
(Amendment 1352-1)

Mr. Speaker: | move that House Bill 1352 be amended to read as
follows:

Page 5, line 8, strike "and".

Page 5, line 9, strike "hospital care for the indigent program
(IC12-16-2)".

Page 5, line 18, after "to" insert ":".

Page 5, line 19, before "medicaid" block indent and insert " (1)".

Page5, line 19, delete™." and insert "; and

aE22) Medicaid digible patients.".

Page5, line 23, delete ":" and insert "the following, based on the
most recent year for which an audited cost report ison filewith the
office:™.

Page 5, line 25, strike "for afixed cost reporting period specifiedin
staterules,".

Page 5, line 28, after "provider" insert ";".

Page 5, line 28, strike "based on final cost settlement;".

Page 5, line 34, before "revenues” insert " patient".

Page 5, line 34, strike "for".

Page 5, line 34, after "for inpatient” delete "patient”.

Page5, line 34, strike "services," andinsert " paidtotheprovider,”.

Page5, line 35, delete”," and insert ";".

Page 5, line 35, strike "in the same fixed cost reporting period;".

Page 5, line 39, after "payment" insert ";".

Page 5, line 39, strike "or third party or".

Page 5, strike line 40.

Page 5, line 41, strike "state rules;".

Page 6, line 1, after "services" insert ".".

Page 6, line 1, strike "in the same fixed cost reporting period.”.

Page 6, line 21, after "utilization" insert "rate".

Page 6, line 21, strike "discharge rate," and insert " dischar ges,”.

Page 7, line 21, delete "ending" and insert " ended".

Page 8, strike lines 16 through 20.

Page 9, line 21, delete "IC 12-15-16-1(b)"
"I1C 12-15-16-1".

Page 9, line 31, strike "treasurer”.

Page 9, line 37, strike "treasurer".

Page 11, line 9, after "by" insert " or affiliated with".

Page 11, line 11, reset in roman "practicable,”.

Page 11, line 11, delete "possible,".

Page 12, line 30, delete "section 1(a) of this chapter" and insert
"1C 12-15-16-1(a)".

Page 12, line 32, after "The" insert "payment methodology as
developed by the office must:

(1) maximize disproportionate share hospital payments to
qualifying hospitalsto the extent practicable;

(2) takeintoaccount thesituation of thosequalifying hospitals
that have historically qualified for Medicaid disproportionate
share payments; and

(3) ensure that payments net of intergovernmental transfers
made by or on behalf of qualifying hospitalsare equitable.”.

Page 12, delete lines 33 through 42.

Page 13, delete lines 1 through 6.

Page 13, line 11, delete "for the hospital's most recent fiscal".

Page 13, line 12, delete "year".

Page 13, line 13, after "audits" insert ",".

Page 13, line 13, delete"and".

Page 13, line 13, after "factors' insert ", and an appropriate base
year deter mined by the office”.

Page 13, line 14, delete "an".

Page 13, line 14, delete "audit of any" and insert " certification of
dataprovided by &".

Page 14, line 14, delete "IC 12-15-16-1(b)"
"I1C 12-15-16-1".

Page 14, line 17, reset in roman "each".

Page 14, line 17, reset in roman "year".

Page 14, line 17, delete "years".

Page 14, line 18, delete "and June 30, 1999,".

and insert

and insert
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Page 14, line 20, delete "IC 12-15-16-1(b)"
"1C 12-15-16-1".
. Page 14, line23, delete" statefiscal year ending after June 30, 1999,

or".

Page 14, line 24, delete "each”.

Page 14, line 25, delete "IC 12-15-16-1(b)"
"1C 12-15-16-1".

Page 14, line 31, delete "section" and insert "IC 12-15-16-6 or
sectionslor”.

Page 15, line 15, after "audits" insert " ,".

Page 15, line 15, delete"and".

Page 15, line 15, after "factors" insert "
year determined by the office".

Page 15, line 16, delete "an".

Page 15, line 16, delete "audit of any" and insert " certification of
data provided by a".

Page 15, line 23, delete "IC 12-15-16-1(c)" and insert "IC
12-15-16-1".

Page 15, line 35, delete "IC 12-15-16-1(c)" and insert "IC
12-15-16-1".

Page 15, line 40, after "audits" insert ",".

Page 15, line 40, delete "and".

Page 15, line 41, after "factors" insert "
year determined by the office

Page 15, line 41, delete "an".

Page 15, line 41, delete "audit of any” and insert " certification of
data provided by a"

Page 16, line 27, delete" "

Page 16, line 28, delete "|C 12-15-16- 1(b), and IC 12-15-16-1(c)".

Page 17, line 11, delete "(3)".

Page 17, line 11, strike "Disproportionate share payments and
significant”.

Page 17, strike lines 12 through 13.

Page 17, line 14, reset in roman "(3)".

Page 17, line 14, delete " (4)".

Page 17, line 17, reset in roman " (4)".

Page 17, line 17, delete "(5)".

Page 17, line 37, strike "treasurer".

Page 17, line 40, ddete "IC 12-15-16-1(c)"
"1C 12-15-16-1".

Page 18, line 1, strike "treasurer".

(Referenceisto HB 1352 as printed January 21, 2000.)

CRAWFORD

and insert

and insert

, and an appropriate base

, and an appropriate base

and insert

Motion prevailed.

HOUSE MOTION
(Amendment 1352—2)
Mr. Speaker: | move that House Bill 1352 be amended to read as
follows:
Page 5, line 8, strike "and".
Page 5, line 9, strike "hospital care for the indigent program
(IC12-16-2)".
Page 5, line 18, after "to" insert ":
()"
e5 line 19, delete™.” and insert "
2) M edicaid digible patients.".
Page5, line 23, delete ":" and insert "the following, based on the
most recent year for which an audited cost report is on filewith the
office:”.
Page5, line 25, strike"for afixed cost reporting period specifiedin
staterules,".
Page 5, line 28, after "provider" insert
Page 5, line 28, strike "based on final cost settlement;".
Page 5, line 34, before "revenues' insert " patient".
Page 5, line 34, strike "for".
Page5, line 34, after "for |npat|ent" delete "patient”.

Page5, line34, strike"services," andinsert " paidtotheprovider,".
Page5, line 35, delete”," and insert ";".
Page5, line 35, strike "in the same fixed cost reporting period;".

Page 5, line 39, after "payment” insert *;"
Page5, line 39, strike "or third party or".

;and
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Page 5, strikeline 40.
Page 5, line 41, strike "state rules;".
Page 6, line 1, after "services' insert
Page 6, line 1, strike "inthe same fixed cost reporting period.".
Page 6, line 21, after "utilization” insert "rate".
Page 6, line 21, strike "discharge rate,” and insert " dischar ges,”.
Page 7, line 21, delete "ending" and insert " ended".
Page 8, strike lines 16 through 20.
Page 9, line 21, delete "IC 12-15-16-1(b)"
"IC 12-15-16-1".
Page 9, line 31, strike "treasurer".
Page 9, line 37, strike "treasurer".
Page 11, line 9, after "by" insert " or affiliated with".
Page 11, line 11, reset in roman "practicable,".
Page 11, line 11, delete "possible,”.
Page 12, line 30, delete "section 1(a) of this chapter” and insert
"I1C 12-15-16-1(a)".
Page 12, line 32, after "The" insert "payment methodology as
developed by the office must:
(1) maximize disproportionate share hospital payments to
qualifying hospitalsto the extent practicable;
(2)takeinto account thesituation of those qualifying hospitals
that have historically qualified for Medicaid disproportionate
share payments; and
(3) ensure that payments net of intergover nmental transfers
made by or on behalf of qualifying hospitals are equitable.”.
Page 12, delete lines 33 through 42.
Page 13, delete lines 1 through 6.
Page 13, line 11, delete "for the hospital's most recent fiscal".
Page 13, line 12, delete "year".
Page 13, line 13, after "audits" insert
Page 13, line 13, delete "and".
Page 13, line 13, after "factors' insert "
year determined by the office".
Page 13, line 14, delete "an".
Page 13, line 14, delete "audit of any" and insert " certification of

and insert

, and an appropriate base

dataprovided by a".

Page 14, line 14, deete "IC 12-15-16-1(b)" and insert
"1C 12-15-16-1".

Page 14, line 17, reset in roman "each".

Page 14, line 17, reset in roman "year".

Page 14, line 17, delete "years".

Page 14, line 18, delete "and June 30, 1999,".

Page 14, line 20, delete "IC 12-15-16-1(b)" and insert
"I1C 12-15-16-1".

Page 14, line 23, delete " state fiscal year ending after June 30, 1999,
for".

Page 14, line 24, delete "each".

Page 14, line 25, delete "IC 12-15-16-1(b)"
"I1C 12-15-16-1".

Page 14, line 31, delete "section" and insert "IC 12-15-16-6 or
sectionslor”.

Page 15, line 15, after "audits" insert " ,".

Page 15, line 15, delete"and".

Page 15, line 15, after "factors" insert "
year determined by the office".

Page 15, line 16, delete "an".

Page 15, line 16, delete "audit of any" and insert " certification of
dataprovided by &".

Page 15, between lines 17 and 18, begin a new paragraph and
insert:

"(c) For each of the statefiscal years:

élg beginning July 1, 1998, and ending June 30, 1999; and
2) beginning July 1, 1999, and ending June 30, 2000;

thetotal municipal disproportionateshar e paymentsavailableunder
this sectiontoqualifyingmunicipal dispr oportionateshar eproviders
istwenty-two million dollar s ($22,000,000).".

and insert

, and an appropriate base

Page 15, line 23, ddete "IC 12-15-16-1(c)" and insert
"I1C 12-15-16-1".
Page 15, line 35 ddete "IC 12-15-16-1(c)" and insert

"I1C 12-15-16-1".
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Page 15, line 40, after "audits" insert ",".

Page 15, line 40, delete "and".

Page 15, line 41, after "factors' insert ", and an appropriate base
year determined by the office".

Page 15, line 41, delete "an".

Page 15, line 41, delete "audit of any" and insert " certification of
dataprovided by a".

Page 16, line 6, after "to" insert ":

(1) section 10.1 of this chapter for the state fiscal year
beginning July 1, 1998, and ending June 30, 1999; and
2)".

Page 16, line 6, after "chapter” delete”," andinsert " for statefiscal
year s beginning after June 30, 1999;".

Page 16, line 20, after "10." insert " (@) This subsection appliesfor
the state fiscal year beginning July 1, 1999, and ending June 30,
2000. If thestateexceedsthe statedisproportionate shareallocation
(as defined in 42 U.S.C. 1396r-4(f)(2)) or the state limit on
disproportionate share expenditures for institutions for mental
diseases (as defined in 42 U.S.C. 1396r-4(h)), the state shall pay
providersasfollows:

(1) The state shall make disproportionate share provider
payments to municipal disproportionate share providers
qualifying under 1C 12-15-16-1(b) until the state exceeds the
state disproportionate share allocation. Thetotal amount paid
to municipal disproportionate share providers under
IC 12-15-16-1(b) may not exceed twenty-two million dollars
($22,000,000).

(2) After thestatemakesall paymentsunder subdivision (1), if
the state fails to exceed the state disproportionate share
allocation,thestateshall makedisproportionateshar eprovider
paymentsto providersqualifying under |C 12-15-16-1(a).

(3) After thestatemakesall paymentsunder subdivision (2), if
the state fails to exceed the state disproportionate share
allocation, the state shall make community mental health
center disproportionate share provider paymentsto providers
qualifying under IC 12-15-16-1(c).

(b) Thissubsection appliesfor statefiscal yearsbeginning after
June 30, 2000.".

Page 16, line 27, delete™,".

Page 16, line 28, delete "IC 12-15-16-1(b), and IC 12-15-16-1(c)".

Page 16, line 36, reset in roman "municipal .

Page 16, line 41, reset in roman "community mental health center”.

e 17, between lines 1 and 2, begin a new paragraph and insert:

"SECTION 17. IC 12-15-19-10.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ ASFOLLOWSI[EFFECTIVE
JULY 1, 1998 (RETROACTIVE)]: Sec. 10.1. (a) Notwithstanding
section 10 of this chapter, this section governs disproportionate
share paymentsfor the period beginning July 1, 1998, and ending
June 30, 1999.

(b) If thestate exceedsthe state dispr oportionate shar eallocation
(as defined in 42 U.S.C. 1396r-4(f)(2)) or the state limit on
disproportionate share expenditures for institutions for mental
diseases (as defined in 42 U.S.C. 1396r-4(h)), the state shall pay
providersasfollows:

(1) Thestateshall makebasicdisproportionateshareprovider
payments under 1C 12-15-16-1(a) until the state exceeds the
state disproportionate share allocation.

(2) After thestatemakesall paymentsunder subdivision (1), if
the state fails to exceed the state disproportionate share
allocation, the state shall make municipal disproportionate
share provider payments under 1C 12-15-16-1(c). The total
amount paid to municipal disproportionate share providers
under 1C 12-15-16-1(c) may not exceed twenty-two million
dollar s ($22,000,000).

(3) After thestatemakesall paymentsunder subdivision (2), if
the state fails to exceed the state disproportionate share
allocation, the state shall make enhanced disproportionate
shareprovider paymentsunder |C 12-15-16-1(b).

(4) After thestatemakesall paymentsunder subdivision (3), if
the state fails to exceed the state disproportionate share
allocation, the state shall make community mental health
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center disproportionate share provider payments under
IC 12-15-16-1(d).".
Page 17, line 11, delete " (3)".
Page 17, line 11, strike "Disproportionate share payments and
significant".
Page 17, strike lines 12 through 13.
Page 17, line 14, reset in roman "(3)".
Page 17, line 14, delete " (4)".
Page 17, line 17, reset in roman " (4)".
Page 17, line 17, delete "(5)".
Page 17, line 37, strike "treasurer".
Page 17, line 40, deete "IC 12-15-16-1(c)"
"I1C 12-15-16-1".
Page 18, line 1, strike "treasurer".
Renumber all SECTIONS consecutively.
(Referenceisto HB 1352 as printed January 21, 2000.)
CRAWFORD

Motion prevailed. The bill was ordered engrossed.

and insert

House Bill 1024

Representative Kromkowski called down House Bill 1024 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1024-3)

Mr. Speaker: | move that House Bill 1024 be amended to read as
follows:

Page 3, between lines 18 and 19, begin anew paragraph and insert:

"SECTION 4.1C3-8-1-1.6 ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2001]: Sec. 1.6. (a) This section does not
apply to a candidate fer aschoot bosare offtee: unlessthe candidate
is required to file a campaign finance statement of organization
under IC 3-9-1-50r IC 3-9-1-5.5.

(b) Not later than noon fourteen (14) days after the final day for
filing adeclaration of candidacy, declaration of intent to beawrite-in
candidate, petition of nomination, certificate of nomination, or
certificate of candidate selection under 1C 3-13-1-15or IC 3-13-2-8, the
election division or county election board shall determine if a
candidate has complied with1C3-9-1-50r IC 3-9-1-5.5 (if applicable)
by filing any campai gn finance statement of organization required for
the candidate's committee.

SECTION 5.1C 3-8-2-2.2 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVEJANUARY 1, 2001]: Sec. 2.2. (a) A candidatefor aschool
board office must file a petition of nomination in accordance with
IC 3-8-6 and as required under IC 20-3 or IC 20-4. The petition of
nomination, once filed, serves as the candidate's declaration of
candidacy for a school board office.

(b) A candidate for aschool board office is not required to file a
statement of organization for the candidate’'s principal committee by
noon seven (7) days after the final date for filing a petition of
nomination or declaration of intent to be awrite-in candidate unless
the candidate has received contributions or made expenditures
requiring the filing of a statement under +€ 3-9-+5: 1C 3-9-1-5.5.

SECTION 6. IC 3-8-2-25, AS AMENDED BY P.L.202-1999,
SECTION 2, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2001]: Sec. 2.5. (@) A personwho desiresto beawrite-in
candidate for a federal, state, legislative, or local office or school
board officeinageneral, municipal, or school board election must file
adeclaration of intent to be awrite-in candidate with the officer with
whom declaration of candidacy must be filed under sections 5 and 6
of this chapter.

(b) The declaration of intent to be a write-in candidate required
under subsection (a) must be signed before a person authorized to
administer oaths and must certify the following information:

(1) The candidate's name must be printed or typewritten as:
(A) the candidate wants the candidate's name to appear on
the ballot; and
(B) the candidate's name is permitted to appear on the ballot
under IC 3-5-7.

(2) A statement that the candidateis aregistered voter and the

location of the candidate's precinct and township (or ward and
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city or town), county, and state.
(3) The candidate's complete residence address, and if the
candidate's mailing address is different from the residence
address, the mailing address.
(4) The candidate's party affiliation or a statement that the
candi)dale is an independent candidate (not affiliated with any
party).
(5) A statement of the candidate's intention to be a write-in
candidate, the name of the office, including thedistrict, and the
date and type of election.
(6) If the candidate is a candidate for the office of President or
Vice President of the United States, a statement declaring the
names of the individuals who have consented and are eligible
to be the candidate's candidates for presidential electors.
(7) A statement that the candidate:
(A) is aware of the provisions of IC 3-9 regarding campaign
finance and the reporting of campaign contributions and
expenditures; and
(B) agreesto comply with the provisions of 1C 3-9.
The candidate must separately sign the statement required by
this subdivision.
(8) A statement as to whether the candidate has:
(A) been a candidate for state or local office in a previous
primary or general election; and
(B) filed al reports required by 1C 3-9-5-10 for al previous
candidacies.
(9) If the candidateis subject to I C 3-9-1-5, astatement that the
candidate has filed a campaign finance statement of
organization for the candidate's principal committee orisaware
that the candidate may be required to file a campaign finance
statement of organization not later than noon seven (7) days
afterthefinal dateto filethe declaration of intent to beawrite-in
candidate under section 4 of this chapter.
(10) A staterment that | f thetrdivittat ts a candi datefor aschosot
boare offiee; is subject to IC 3-9-1-5.5, a statement that the
candidate is required to file a campaign finance statement of
organization under 1C 3-9 after thefirst of either of thefollowing
oCCurs:
(A) The candidate receives more than five hundred dollars
($500) in contributions. as a schoot bosard candideate:
(B) The candidate makes more than five hundred dollars
($500) in expenditures. as a schost board candidate:
(11) A statement that the candidate complies with all
requirements under thelaws of Indianato beacandidatefor the
above named office, including any applicable residency
requirements, and that the candidate is not ineligible to be a
candidate due to acriminal conviction that would prohibit the

candidate from serving in the office.
(12) The candidate's signature and telephone number.

(c) At the time of filing the declaration of intent to be a write-in
candidate, the write-in candidate is considered a candidate for all
purposes.

(d) A write-in candidate must comply with the requirements under
IC 3-8-1 that apply to the office to which the write-in candidate seeks
election.

(e) A person may not be a write-in candidate in a contest for
nomination or for election to apolitical party office.

(f) A write-in candidatefor the office of President or Vice President
of the United States must list at least one (1) candidate for
presidential elector and may not list more than the total number of
presidential electorsto be chosen in Indiana.

(g) The commission shall provide that the form of a declaration of
intent to be a write-in candidate includes the following information
near the separate signature required by subsection (b)(7):

(1) The datesfor filing campaign finance reports under I1C 3-9.
(2) The penalties for late filing of campaign finance reports
under IC 3-9.

(h) A declaration of intent to be awrite-in candidate must include
a statement that the candidate requests the name on the candidate's
voter registration record be the same as the name the candidate uses
on the declaration of intent to be a write-in candidate. If thereis a
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difference between the name on the candidate's declaration of intent
to be a write-in candidate and the name on the candidate's voter
registration record, the officer with whom the declaration of intent to
be a write-in candidate is filed shall forward the information to the
voter registration officer of the appropriate county as required by
IC 3-5-7-6(€). The voter registration officer of the appropriate county
shall change the name on the candidate's voter registration record to
be the same asthe name on the candidate's declaration of intent to be
awrite-in candidate.

SECTION 7. IC 3-8-6-12, AS AMENDED BY P.L.176-1999,
SECTION 33, AND ASAMENDED BY P.L.202-1999, SECTION 8§, IS
AMENDED AND CORRECTED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1, 2001]: Sec. 12. (a) A petition of nomination
for an office filed under section 10 of this chapter must be filed with
and certified by the person with whom a declaration of candidacy
must befiled under 1C 3-8-2.

(b) The petition of nomination must be accompanied by the
following:

(1) Eath The candidate's written consent to become a
candidate.
(2) A statement that the candidate:
(A) is aware of the provisions of 1C 3-9 regarding campaign
finance and the reporting of campaign contributions and
expenditures; and
(B) agreesto comply with the provisions of IC 3-9.
The candidate must separately sign the statement required by
this subdivision.
(3) If the candidate is subject to IC 3-9-1-5, a statement by the
candidate that the candidate has filed a campaign finance
statement of organization under IC 3-9-1-5 or is aware that the
candidate may be required to file acampaign finance statement
of organization not later than noon seven (7) daysafter thefinal
date for filing a petition for nomination under section 10 of this
chapter.
(4) A steternent that |f the theividtal is & candidate for a sehoot
board offtee; is subject to IC 3-9-1-5.5, a statement by the
candidatethat the candidate is aware of the requirement to file
acampaign finance statement of organization under |C 3-9 after
thefirst of either of the following occurs:
(A) The candidate receives more than five hundred dollars
(%$500) in contributions. as a schoot boerd eandidate:
(B) The candidate makes more than five hundred dollars
($500) in expenditures. as a schoot board candidate:
(5) A statement indicating whether or not each candidate:
(A) has been a candidate for state or local office in a
previous primary or general election; and
(B) has filed al reports required by IC 3-9-5-10 for all
previous candidacies.
(6) A statement that each candidate islegally qualified to hold
the office that the candidate seeks, including any applicable
residency requirements and restrictions on service due to a
criminal conviction.
(7) If the petitionisfiled with the secretary of statefor an office
not elected by the electorate of the whole state, a statement
signed by the circuit court clerk of each county in the election
district of the office sought by the individual.
(8) Any statement of economic interests required under
IC 3-8-1-33.
(c) The statement required under subsection (b)(7) must:
(1) be certified by each circuit court clerk; and
(2) indicate the number of votes cast for secretary of state:
(A) at the last election for secretary of state; and
(B) inthe part of the county included in the election district
of the office sought by the individual filing the petition.

(d) The secretary of state shall, by noon August 20, certify each
petition of nomination filed in the secretary of state's office to the
appropriate county.

(e) The commission shall provide that the form of a petition of
nomination includes the following information near the separate
signature required by subsection (b)(2):
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(1) The datesfor filing campaign finance reports under 1C 3-9.
(2) The pendlties for late filing of campaign finance reports
under I1C 3-9.

(f) A candidate's consent to become a candidate must include a
statement that the candidate requests the name on the candidate's
voter registrationrecord bethesameasthe namethe candidateuses
on the consent to become a candidate. If there is a difference
between thename on the candidate'sconsent to becomea candidate
and the name on the candidate's voter registration record, the
officer with whom the consent to become a candidate is filed shall
forward the information to the voter registration officer of the
appropriate county as required by IC 3-5-7-6(e). The voter
registration officer of theappropriate county shall changethename
on the candidate's voter registration record to be the same as the
name on the candidate's consent to become a candidate.

SECTION 8. IC 3-9-1-1 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2001]: Sec. 1. (a) Except as provided in
subsection (b), this chapter appliesto candidatesin all electionsand
caucuses and to the following types of committees:

(1) Candidate's committees.

(2) Regular party committees.

(3) Palitical action committees.

(4) Legidlative caucus committees.

(b) This chapter does not apply to the following:

(1) Eteetiens to A candidate for aloca effices office for which
the compensationislessthan fivethousand dollars ($5,000) per
year unless the candidate is required to file a written
instrument designating a principal committee under section
5.5 of thischapter.

(2) candidates A candidate for school board office exeept a
unlessthecandidatewho is requiredtofileawritteninstrument
designating aprincipal committee under seetien Ssection 5.5 of
this chapter.

(3) Elections for precinct committeeman or delegate to a state
convention.

(4) An auxiliary party organization.

SECTION 9. IC 3-9-1-5 IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2001]: Sec. 5. () This section does not
apply to thefollowing candidates:

(1) A candidatefor alocal officefor which thecompensationis
lessthan fivethousand dollar s ($5,000) per year.
(2) A candidatefor a school board office.
gb)))) Each candidate shall have aprincipal committee.
Fhis subsection does not apply to acandidate for schoot beard
offiee- Noe (c) Not later than:
(1) noon ten (10) days after becoming a candidate; or
(2) noon seven (7) daysafter thefinal dateand hour for filing a:
EA; declaration of candidacy under |C 3-8-2;
B) petition of nomination under |C 3-8-6;
(C) certificate of nomination under IC 3-8-7-8;
(D) certificate of candidate selection under IC 3-13-1 or
IC 3-13-2; or
(E) declaration of intent to be a write-in candidate under
IC382
whichever occursfirst;
the candidate shall file awritten instrument designating the name of
the principal committee and the names of the chairman and treasurer
of the committee.

{e) This subsection appties to acandidate for schoot board offiee:

Not tater than noon ten (10) days after etther:
{1 the eandiiciate recetves more than five htindred dottars ($500)
r eontributions as a school board candidate: of
{2) the eancditate makes more than five hundred dottars ($5500) tr
expenditures as a schoot board candidate:
whichever oectrs first the candidate shalt fite a written tastrument
tlestgnating the name of the prinetpal eommitteeand the names of the
chaitman and treasdrer of the committee:

(d) This designation may be made on the same instrument as the
statement of organization required from the principal committee.

SECTION 10.1C3-9-1-551SADDED TOTHE INDIANA CODEAS
A NEW SECTION TOREAD ASFOLLOWS[EFFECTIVEJANUARY
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1, 2001]: Sec. 5.5. (a) Thissection appliestothefollowing candidates:
(1) A candidatefor alocal officefor which thecompensation is
lessthan five thousand dollar s ($5,000) per year.

(2) A candidatefor a school board office.

(b) A candidate shall have a principal committee.

(c) Not later than noon ten (10) days after either:
(1) the candidate receives more than five hundred dollars
§$500) in contributions; or
2)thecand|da1emak$morethanf|vehundred dollar s($500)
in expenditures,

whichever occursfirst, the candidateshall fileawritten instrument

designating thenameof theprincipal committeeand thenamesof the

chairman and treasurer of the committee.
(d) Thisdesignation may be made on the sameinstrument asthe
statement of organization required from the principal committee,
SECTION 11. IC 3-9-1-6 ISAMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2001]: Sec. 6. If acandidatefailstofilethe

instrument required by section 5 or 55 of this chapter, the

candidate’'s principal committee is designated as “the
(insert the name of the candidate) for
(insert the title of the office sought by the

candidate) committee”. The candidate is then both chairman and
treasurer of the committee.

SECTION 12. IC 3-9-2-1 ISAMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2001]: Sec. 1. (a) Except as provided in
subsections (b) and (c), this chapter applies to candidates in all
elections and caucuses and to the following types of committees:

El; Candidate's committees.
2) Regular party committees.

(3) Political action committees.
(4) A legidlative caucus committee.
(b) Sections 2 through 10 of this chapter do not apply to the

1) Eections to tocat offices for whith the compensation is tess
than five thousand dotars {$5,000) per year

2 elections for precinct committeeman or delegate to a state
convention.

(c) Section 9 of this chapter does riot appty applies to a candidate
for school board offiee tintess only if the candidateisrequired tofile
a written instrument designating a principal committee under
IC3-91-50r IC 3-9-1-5.5.

(d) Sections 9 and 10 of this chapter apply to an auxiliary party
organization.

SECTION 13.1C 3-9-4-1 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JANUARY 1, 2001]: Sec. 1. () Except as provided in
subsection (b), this chapter appliesto candidatesin all electionsand
caucuses and to the following types of committees:

El; Candidate's committees.
2) Regular party committees.

(3) Political action committees.
(4) A legidlative caucus committee.

(b) This chapter does not apply to the following:

(1) Heetionsto A candidatefor alocal effiees office for which
the compensationislessthan fivethousand dollars ($5,000) per
year unless the candidate is required to file a written
instrument designating a principal committee under
IC 3-9-1-5.5.

(2) Elections for precinct committeeman or delegate to a state
convention.

(3) A candidate for a school board office exeept a unless the
candidate whe is required to file a written instrument
designating aprincipal committeeundert€3-9-1=5:1C 3-9-1-5.5.
(4) An auxiliary party organization.

SECTION 14. IC 3-9-5-1 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JANUARY 1, 2001]: Sec. 1. (a) Except as provided in
subsection (b), this chapter appliesto candidatesin all electionsand
caucuses and to the following types of committees:

El; Candidate's committees.
2) Regular party committees.

(3) Political action committees.
(4) A legidlative caucus committee.
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(b) This chapter does not apply to the following:
(1) Eteetionsto A candidatefor alocal ef seheot board offices
office for which the compensation is less than five thousand
dollars ($5,000) per year unlessthe candidateisrequiredtofile
awritten instrument designatingaprincipal committeeunder
IC 3-9-1-5.5.
(2) eandidates A candidate for school board office exeept a
unless the candidatewhoisrequiredtofileawritteninstrument
designating aprincipal committee undert€3-9-+-5:1C3-9-1-5.5.
(3) Elections for precinct committeeman or delegate to a state
convention.
(4) An auxiliary party organization.”.

Renumber all SECTIONS consecutively.

(Referenceisto HB 1024 as printed January 20, 2000.)

M. YOUNG
Motion prevailed.

HOUSE MOTION
(Amendment 1024-4)

Mr. Speaker: | movethat House Bill 1024 be amended to read as
follows:

Page 5, delete lines 36 through 42, begin a new paragraph and
insert:

"SECTION 8. IC 3-11-13-22, AS AMENDED BY P.L.176-1999,
SECTION 81, ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
NOVEMBER 1, 1999 (RETROACTIVE)]: Sec. 22. (a) At least fourteen
(14) days before election day, the county election board of each
county planning to use automatic tabulating machines at the next
election shall have the automatic tabulating machines tested to
ascertain that the machines will correctly count the votes cast in at
preetrnets for all candidatesand onall public questions. Not later than
seven (7) days after conducting the test under this subsection, the
county election board shall certify to the election division that the
pretest test has been conducted in conformity with this subsection.

(b) At teast seven (A days before etection day; a cotnity etection
boerct regtired to conduct a pretest under subsection (&) shat
conduet a public test under this subsecttor: Fhe pubtic test
condueted trder this subsection eonsists of a sampte of preeinets
desighated by the county election board: However; the sampte must
thetude at teast one (1) precihct in each etection district in which each
candidate appeears on the baHot. Public notice of the time and place
shall be given at least forty-eight (48) hours before the test. The
notice shall be published once in accordance with IC 5-3-1-4.

SECTION 9. IC 3-11-13-23, AS AMENDED BY P.L.176-1999,
SECTION 82, ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
NOVEMBER 1, 1999 (RETROACTIVE)]: Sec. 23. (a) The two (2)
appointed members of the county election board shall observe the
tests test required by section 22 of this chapter and certify the tests
test as meeting the requirements of section 22 of this chapter.

(b) A copy of thecertification of thetest conducted under section
22(b) of this chapter shall be transmitted to the election division
immediately, and another copy shall befiled with the election returns.

(c) The tests test must be open to representatives of political
parties, candidates, the media, and the public.

SECTION 10. IC 3-11-13-24 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVENOVEMBER 1,1999 (RETROACTIVE)]: Sec.
24. Thetests test required by section 22 of this chapter must:

(1) include the visual inspection of the voting devices for the
correct alignment of the card stock and the templatesfor proper
punching;

(2) be conducted by processing a preaudited group of ballot
cards punched or marked so as to record a predetermined
number of valid votes for each candidate and on each public
question; and

(3) include for each officeone (1) or moreballot cardsthat have
votes in excessof thenumber allowed by law in order to test the
ability of the automatic tabulating machinesto reject the votes.

SECTION 11. IC 3-11-13-25 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVENOVEMBER 1,1999 (RETROACTIVE)]: Sec.
25. If an error is detected during the tests test required by section 22
of this chapter, the cause of the error shall be determined and
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corrected, and an errorless count shall be made before the automatic
tabulating machines are approved.

SECTION 12. IC 3-11-13-26, AS AMENDED BY P.L.176-1999,
SECTION 83, ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
NOVEMBER 1, 1999 (RETROACTIVE)]: Sec. 26. {&) Fhe pbtic test
reguired by section 22(b) of this ehapter shal be repeated and
certifted agait ih the same manner immediately before the start of the
official count of the baltot eards:

tb) Fhe certification shalt be fited with the eleetion returas bt is
fot reguired to be fited with the etection division:

fe) After the comptetion of the count; the county etection beard
shatt conduet aposttest tsihg the same sampte ihectdded i the pubtie
test conducted dnder section 22(b) of thts chapter: Fhe eounty
etection boearet shat eertify the resutts of the posttest and fite the
eertification with the etection returns: A copy of the posttest
eertifteatton is not to be fited with the eleetion division:

(e After completion of the posttest; count, the testee tabulating
machines shall be sealed in the same manner as voting machines
under IC 3-12-2.5-6. The ballot cards and al other election materials
shall be sealed, retained, and disposed of as provided for paper
ballots.".

Page 6, deletelines 1 through 13.

Renumber all SECTIONS consecutively.

(Referenceisto HB 1024 as printed January 20, 2000.)

RICHARDSON

Motion prevailed.

HOUSE MOTION
(Amendment 1024-5)
. IIIVIr. Speaker: | move that House Bill 1024 be amended to read as
ollows:
Page 23, between lines 6 and 7, begin anew paragraph and insert:
"SECTION 28. [EFFECTIVE UPON PASSAGE] (a) Asused in this
SECTION, "committee" refers to the census data advisory
committee established by IC 2-5-19-2.
(b) Before January 1, 2001, the committee shall study the
following:
(1) The standardization of municipal election calendars to
conform to county, state, and federal elections, including the
following possibilities:
(A) Thedimination of town conventionsunder |C 3-8-5.
(B) Theimplementation of primariesfor the nomination of
candidatesin small town elections.
(2) The dimination of municipal electionsin odd-numbered
year ssothat all municipal electionsar eheld in even-number ed
year swith countywide elections.
BeforeJanuary 1,2001, thecommitteeshall maker ecommendations
regarding these subjectsto thelegislative council asthe committee
considersnecessary.

(c) ThisSECTION expiresJanuary 1, 2001.".
Renumber all SECTIONS consecutively.

(Referenceisto HB 1024 as printed January 20, 2000.)
LINDER

Motion prevailed. The bill was ordered engrossed.

House Bill 1182

Representative Kersey called down House Bill 1182 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1182-3)
Mr. Speaker: | move that House Bill 1182 be amended to read as
follows:
Page 4, line 15, delete "2002" and insert " 2004" .
Page 4, line 18, delete "5,2002" and insert "' 2,2004".
Page 4, line 19, delete "2003" and insert " 2005".
Page 4, line 20, delete "2004" and insert " 2006".
(Referenceisto HB 1182, as updated 1/19/00, 6:11pm.)
TINCHER

Motion prevailed.
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HOUSE MOTION
(Amendment 1182-1)

Mr. Speaker: | movethat House Bill 1182 be amended to read as
follows:

Page 3, between lines 10 and 11, begin anew paragraph and insert:

"SECTION 2.1C33-5-37.81SADDED TOTHEINDIANA CODEAS
A NI]EW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2000]:

Chapter 37.8. Orange Superior Court

Sec. 1. Thereisestablished a court of record to be known asthe
Orangesuperior court (referred toas" thecourt” in thischapter).
The court may have a seal containing thewords" Orange Superior
Court, Orange County, Indiana". Orange County comprises the
judicial district of the court.

Sec. 2. (a) Thecourt hasone(1) judge, who shall be€elected at the
general election every six (6) yearsin Orange County. Thejudge's
termbeginsJanuary 1followingtheelection and endsDecember 31
following the election of the judge's successor .

(b) To be digible to hold office as judge of the court, a person
must:

(1) bearesident of Orange County;

(2) belessthan seventy (70) year s of age at thetime of taking
office; and

(3) be admitted to the bar of Indiana.

Sec. 3. (a) Except as provided in subsection (b), the court hasthe
samejurisdiction asthe Orangecircuit court.

(b) The Orangecircuit court has exclusive juvenilejurisdiction.

Sec. 4. Thejudgeof the court hasthe same power srelatingtothe
conduct of the business of the court as the judge of the Orange
circuit court. The judge of the court also may administer oaths,
solemnize marriages, and take and certify acknowledgments of
deeds.
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Sec. 5. Thejudge of thecourt shall appoint abailiff and an official
court reporter for the court. The judge may appoint a referee,
commissioner, or other personnel asthejudgeconsider snecessary
to facilitate and transact the business of the court. Their salaries
shall befixed inthesamemanner asthesalariesof theper sonnel for
theOrangecircuit court. Their salariesshall be paid monthly out of
the treasury of Orange County as provided by law. Personnel
appointed under this section continuein office until removed by the
judge of the court.

Sec. 6. Theclerk of thecourt, under thedirection of thejudge of
the court, shall provide order books, judgment dockets, execution
dockets,feebooks, and other booksfor thecourt, which shall bekept
separ ately from the books and papersof other courts.

Sec. 7. The court shall hold its sessions in the Paoli Office
Complex in Padli, Indiana, or in such other placesin the county as
the Orangecounty executivemay provide. Thecounty executiveshall
provide and maintain a suitable courtroom and other rooms and
facilities, including furniture and equipment, as may be necessary.
TheOrangeCounty fiscal body shall appropriatesufficient fundsfor
the provision and maintenance of these rooms and facilities.

Sec. 8. The jury commissioners appointed by the judge of the
Orangecircuit court shall serve asthejury commissionersfor the
court. Juries shall be selected inthe samemanner asjuriesfor the
Orangecircuit court. Thegrand jury selected for theOrangecir cuit
court shall also serve as the grand jury for the court as may be
necessary.

Sec. 9. The judge of the Orange circuit court may, with the
consent of thejudge of the court, transfer any action or proceeding
from thecircuit courttothe court. Thejudge of thecourt may, with
the consent of thejudge of the circuit court, transfer any action or
proceeding from the court to the circuit court.

Sec. 10. The judge of the Orange circuit court may, with the
consent of thejudge of the court, sit as a judge of the court in any
matter asif thejudgeof thecircuit court werean elected judgeof the
court. Thejudgeof thecourt may, with theconsent of thejudgeof the
circuitcourt, sit asajudgeof thecircuit court in any matter asif the

judge of the court wer e an elected judge of the circuit court.
Sec. 11. Thecourt hasa standard small claimsand misdemeanor
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division.".

Page 5, after line 23, begin anew paragraph and insert:

"SECTION 11. [EFFECTIVE JULY 1, 2000] (a) On July 1, 2000, the
Orange county court isabolished.

(b) Any case pending in the Orange county court after the close
of business on June 30, 2000, istransferred on July 1, 2000, tothe
Orangesuperior court established by thisact. All casestransferred
under this SECTION that are eligible to be heard by the standard
small claims and misdemeanor division shall betransferred to the
standar dsmall claimsand misdemeanor division of thecourt. A case
transferredunder thisSECTION shall betreated asif thecasewere
filed in the Orange superior court.

(c) On July 1, 2000, all property and obligations of the Orange
county court become the property and obligations of the Orange
superior court.

(d) Theinitial judgeof theOrangesuperior court added by thisact
shall be the person who isthe Orange county court judge on June
30, 2000. Theterm of theinitial judgebeginsJuly 1, 2000, and ends
December 31, 2002. Theinitial eection of a judge for the Orange
superior court added by this act shall be the general eection
conductedon November 5, 2002. Theterm of theinitial elected judge
beginsJanuary 1, 2003.

(e) ThisSECTION expiresJanuary 2, 2003.".

Renumber all SECTIONS consecutively.

(Referenceisto HB 1182 as printed January 20, 2000.)

STEELE

Motion prevailed. The bill was ordered engrossed.

REPORTSFROM COMMITTEES

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred House Bill 1025, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended asfollows:

Replace the effective dates in SECTIONS 1 through 6 with
"[EFFECTIVE JANUARY 1, 2001]".

Replace the effective datein SECTION 7 with"[EFFECTIVE JULY
1, 2001]".

Page 1, deletelines9through 11, begin anew paragraph andinsert:

"(bZ A person who: )

1) isserving asa magistrate on July 1, 2000, and makes an
election under 1C 33-13-10.1-3.5 to become a member of the
judges 1985 benefit system under 1C 33-13-10.1; or
(2) begins serving as a magistrate after July 1, 2000;

shall, beginning January 1, 2001, participate in the judges 1985
benefit system under 1C 33-13-10.1.".

Page 3, delete lines 10 and 11, begin a new paragraph and insert:

"(b) A person who:

(1) isserving asamagistrate on July 1, 2000, and makes an
election under section 3.5 of thischapter to becomea member
of thejudges 1985 benefit system under thischapter; or
(2) begins serving asa magistrate after July 1, 2000;
is, beginning January 1, 2001, a participant in the judges 1985
benefit system under thischapter.

SECTION 4.1C33-13-10.1-351SADDED TO THEINDIANA CODE
ASA NEW SECTION TO READ ASFOLLOWSI[EFFECTIVE JULY
1, 2000]: Sec. 3.5. A person whoisservingasamagistrateon July 1,
2000, may elect to become a member of the judges 1985 benefit
system under thischapter. An election under this section:

1) must be madein writing;

Ezg must befiled with the PERF board, on aform prescribed by
theboard, before October 1, 2000; and
(4) isirrevocable.".

Page 6, line 21, delete "2000," and insert " 2001,".

Page 9, after line 17, begin anew paragraph and insert:

"SECTION 13.1C 33-14-9-24ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS [EFFECTIVE JULY
1, 2001]: Sec. 24. Subject to section 20 of this chapter, the monthly
benefit payable under this chapter after June 30, 2001, to
participants, survivors, and beneficiaries shall be increased by the
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same per centagesand under thesameconditionsasmonthly benefits
are increased under IC 5-10.2-5 for members of the public
employees retirement fund and their survivorsand beneficiaries”.
Renumber all SECTIONS consecutively.
(Referenceisto HB 1025 as printed January 14, 2000.)
and when so amended that said bill do pass.
Committee Vote: yeas 19, nays 4.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committeeon Public Policy, Ethicsand V eterans
Affairs, to which was referred House Bill 1055, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 11, naysO0.

KUZMAN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation, to
which was referred House Bill 1097, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended asfollows:

Replace the effective dates in SECTIONS 1 through 5 with
[EFFECTIVE JANUARY 1, 2001].

Page 1, line 4, delete "or" and insert "and, if different from the
mailing address, the".

Pagel, line5, after "applicant." insert" Theapplicant shall indicate
to the bureau which addressthelicense or permit shall contain.".

Page 2, between lines 1 and 2, begin a new sentence blocked left
and insert: " The bureau shall maintain records of the information
provided under subdivisions (1) through (5).".

Page 2, line 29, delete ;" and insert " application;".

Page 3, between lines 2 and 3, begin a new paragraph and insert:

"SECTION5.1C9-24-16-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2001]: Sec. 2. An application for an
identification card issued under this chapter must meet thefollowing
conditions:

(1) Made upon an approved form provided by the bureau,
which shall include the mailing address, and if different from
the mailing addr ess, the residence address of the applicant.
(2) Verified by the applicant before a person authorized to
administer oaths and affirmations.”.

Page 3, line 12, delete "or" and insert "and, if different from the
mailing address, the".

Renumber all SECTIONS consecutively.

(Referenceisto HB 1097 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 13, naysO0.
COOK, Chair
Report adopted.

COMMITTEE REPORT
Mr. Speaker: Your Committee on Public Health, to which was
referred House Bill 1124, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended asfollows:
Page 3, deletelines4through 42, begin anew paragraph andinsert:
"SECTION 7.1C16-28-5-4ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE SEPTEMBER 1, 2000]: Sec. 4. (8) Thecommissioner shall
impose the following remedies for breaches of this article or arule
adopted under this article:
(2) For an effense; aLeve 4 breach, the remedies specified in
subsection (b)(1) through (b)(2). The commissioner may also
impose the remedy specified in subsection (b)(3).
(2) For a defieteney; Level 3 breach, the remedies remedy
specified in subsection (b)(1). The commissioner may aso
impose the remedies specified in subsection (b)(4).
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(3) For abreach that is arepeat of the same deficteney Level 3
breach within afifteen (15) month period, theremediesspecified
in subsection (b)(1) through (b)(2). The commissioner may also
impose the remedy specified in subsection (b)(3).

(4) For anoneemphianee; Leve 2 breach, the remedies specified
in subsection (b)(5) through (b)(6).

(5) For a breach that is a repeat of the same rorcomptiance
Leve 2 breach within afifteen (15) month period, the remeees
remedy specified in subsection (b)(1). The commissioner may
also impose the remedies specified in subsection (b)(4).

(6) For aneneenformancee; L evel 1 breach, therermedies remedy
specified in subsection (b)(5).

(7) For a breach that is arepeat of the same rencenformanee
Level 1 breach within afifteen (15) month period, the remedies
specified in subsection (b)(5) through (b)(6).

(b) Theremediesfor breachesof thisarticleor rulesadopted under
thisarticle are asfollows:

El; Issuance of an order for immediate correction of the breach.
2) Imposition of a fine not to exceed ten thousand dollars
($10,000) or suspension of new admissionsto the health facility
for aperiod not to exceed forty-five (45) days, or both.
(3) Revocation by the director of the health facility's license or
issuance of aprobationary license.
(4) Imposition of a fine not to exceed five thousand dollars
(%$5,000) or suspension of new admissionsto the health facility
for aperiod not to exceed thirty (30) days, or both.
(5) A requirement that the health facility comply with any plan
of correction approved or directed under section 7 of this
chapter.
(6) If the health facility isfound to have apattern of breach, the
commissioner may suspend new admissions to the health
facility for a period not to exceed fifteen (15) days or impose a
fine not to exceed one thousand dollars ($1,000), or both.

(c) If abreach isimmediately corrected and the commissioner has
imposed remedies under subsection (b)(2), the commissioner may
waive not more than fifty percent (50%) of the fine imposed and
reduce the number of days for suspension of new admissions by
one-half (1/2).

(d) The commissioner may, with the concurrence of a licensed
physician, impose the following:

(1) For an omission of care or an act that does not fall within a
classification of ardte breach under this section and that the
facility should reasonably have known would present a
substantial probability that death or alifethreatening condition
will result, one (1) orany combination of the remedies specified
in subsection (b)(1) through (b)(3).
(2) For an omission of care or an act that:
(A)doesnot fall within aclassification of ardte breach under
this section; and
(B) the facility should reasonably have known would result
in an immediate or a direct, serious adverse effect on the
health, safety, security, rights, or welfare of a patient;
the remedies specified in subsection (b)(1) or (b)(4), or both.".

Delete page 4.

Page 5, deletelines 1 through 19.

Page 6, line 10, after "conducted" insert " or approved'.

Page 6, line 10, delete ":" and insert "the state department of
health.".

Page 6, delete lines 11 through 12.

Page 6, delete lines 17 through 42.
Delete pages 7 through 9.
Renumber all SECTIONS consecutively.
(Referenceisto HB 1124 asintroduced.)
and when so amended that said bill do pass.
Committee Vote: yeas 13, naysO0.
C. BROWN, Chair
Report adopted.

COMMITTEE REPORT
Mr. Speaker: Your Committee on Agriculture, Natural Resources
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and Rura Development, to which was referred House Bill 1155, has
had the same under consideration and begs |eave to report the same
back to the Housewith therecommendation that said bill beamended
asfollows:
Page 2, between lines 14 and 15, begin anew paragraph and insert:
"SECTION 4. IC 1515-39 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2000]: Sec. 9. Befere March 4 of At
the first meeting each year the eommisston shalt repoert to of the
tndtana state fair advisory eemmisson committeeestablished under
IC 15-1-1.5-4, the commission shall report the following:
(1) The activities of the commission during the previous
calendar year.
(2 The financial condition of the commission for the
commission's most recently completed fiscal year.
(3) The commission's plans for the current calendar year.".
Renumber all SECTIONS consecutively.
(Referenceisto HB 1155 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, nays0.
LYTLE, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committeeon Public Policy, Ethicsand V eterans
Affairs, to which was referred House Bill 1180, has had the same
under consideration and begs leave to report the same back to the
Housewith therecommendation that said bill be amended asfollows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. 1C4-20.5-21 ISADDED TO THE INDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY 1,

Chapter 21. Displayson Public Property

Sec. 1. This chapter governs the display of objects on real
property owned by the state.

Sec. 2. An object containingthewor dsof the Ten Commandments
may bedisplayed on real property owned by thestatealongwith other
documentsof historical significancethat havefor med andinfluenced
the United States legal or governmental system. The display of an
object containing the words of the Ten Commandments must be in
the same manner and appear ancegenerally asother documentsand
objects displayed, and shall not be presented or displayed in any
fashion that resultsin calling attention to it apart from the other
displayed documentsand objects.

SECTION 2.1C 36-1-16 ISADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY 1,

Chapter 16. Displayson Public Property

Sec. 1. This chapter governs the display of objects on real
property owned by a political subdivison.

Sec. 2. An object containing thewor dsof the Ten Commandments
may be displayed on real property owned by a political subdivision
along with other documents of historical significance that have
formed and influenced the United States legal or governmental
system. The display of an object containing the words of the Ten
Commandments must be in the same manner and appearance
gener ally asother documentsand objectsdisplayed, and shall not be
presentedor displayedinany fashionthat resultsin callingattention
toit apart from the other displayed documentsand objects.

(Referenceisto HB 1180 as printed January 25, 2000.)
and when so amended that said bill do pass.

Committee Vote: yeas 13, nays0.
KUZMAN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committeeon Public Policy, Ethicsand V eterans
Affairs, to which was referred House Bill 1237, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.
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Committee Vote: yeas 9, nays 3.
KUZMAN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Spesker: Y our Committee on Ways and M eans, to which was
referred House Bill 1269, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 2, line 19, after "that" delete™:" and insert " obligations of the
textbook rental fund exceed therevenuerequired to be deposited in

the textbook rental fund during the year of thetransfer.".
Page 2, delete lines 20 through 23.

Page 2, line42, after "that" delete":" andinsert " obligations of the
textbook rental fund exceed the revenue required to be deposited in
the textbook rental fund during the year of thetransfer.".

Page 3, delete lines 1 through 4.

Page 4, line 14, delete "negative balances" and insert " obligations
of the textbook rental fund".

Page 4, line 15, after "1999" delete"." and insert ", that exceed the
revenuerequired to bedeposited in thetextbook rental fund through
December 31, 1999.".

(Referenceisto HB 1269 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 20, nays 5.
BAUER, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to whichwas
referred House Bill 1302, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 510826 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.6. (a) Thissection
applies only tolocal unit public employersand their employees. This
section does not apply to public safety employees, surviving
spouses, and dependents covered by section 2.2 of this chapter.

(b) A public employer may provide programs of group insurance
for its employees and retired employees. The public employer may,
however, exclude part-time employees and persons who provide
services to the unit under contract from any group insurance
coveragethat thepublicemployer providestotheemployer'sfull-time
employees. A public employer may provide programs of group
insurance under this section through either or both of the following
methods:

(1) By purchasing policies of group insurance.

(2) By establishing self-insurance programs.
However, the establishment of a self-insurance programissubjectto
the approval of the unit'sfiscal body.

(c) A public employer may pay a part of the cost of group
insurance, but shall pay a part of the cost of group life insurance for
local employees. A publicemployer may pay, assupplemental wages,
an amount equal to the deductible portion of group health insurance
aslong as payment of the supplemental wages will not result in the
payment of the total cost of the insurance by the public employer.

(d) An insurance contract for local employees under this section
may not be canceled by the public employer during the policy term of
the contract.

(e) After June 30, 1986, a public employer shall provide a group
health insurance program under subsection (g) to each retired
employee:

(1) whose retirement dateis:
(A) after May 31, 1986, for a retired employee who was a
teacher (asdefinedin|C 20-6.1-1-8) for aschool corporation;

or
(B) after June 30, 1986, for aretired empl oyee not covered by
clause (A);
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(2) who will have reached fifty-five (55) years of age on or
before the employee's retirement date but who will not be
eligible on that date for M edicare coverage as prescribed by 42
U.S.C. 1395 et seq.;

(3) who will have completed twenty (20) years of creditable
employment with apublic employer on or beforetheemployee's
retirement date, ten (10) years of which must have been
completed immediately preceding the retirement date; and

(4) who will have completed at least fifteen (15) years of
participation in the retirement plan of which the employeeisa
member on or before the employee's retirement date.

(f) A group health insurance program required by subsection (e)
must be equal in coverage to that offered active employeesand must
permit the retired employeeto participateif theretired employeepays
an amount equal to the total of the employer's and the employee's
premiums for the group health insurance for an active employee and
if the employee, within ninety (90) days after the employee's
retirement datefilesawritten request with the employer for insurance
coverage. However, the employer may elect to pay any part of the
retired employee's premiums.

(9) A retired employee's eligibility to continue insurance under
subsection (e) ends when the employee becomes eligible for
Medicare coverage as prescribed by 42 U.S.C. 1395 et seq., or when
the employer terminates the health insurance program. A retired
employee whoiseligiblefor insurance coverage under subsection (e)
may elect to have the employee's spouse covered under the health
insurance program at the time the employee retires. If a retired
employee's spouse paystheamount theretired employeewould have
been required to pay for coverage selected by the spouse, the
spouse's subsequent eligibility to continue insurance under this
section is not affected by the death of the retired employee. The
surviving spouse's eligibility ends on the earliest of the following:

(1) Whenthe spousebecomeseligiblefor Medicarecoverageas
prescribed by 42 U.S.C. 1395 et seq.

(2) Whentheempl oyer terminatestheheal thinsuranceprogram.
{3) Fwo (D) years after the date of the employee's death:

) (3) The date of the spouse's remarriage.

(h) Thissubsection does not apply to an employeewhoisentitled
to group insurance coverage under 1C 20-6.1-6-1(c). An employee
who is on leave without pay is entitled to participate for ninety (90)
daysin any group healthinsurance program maintained by thepublic
employer for active employees if the empl oyee paysan amount equal
to the total of the employer's and the employee's premiums for the
insurance. However, the employer may pay all or part of the
employer's premium for the insurance.

(i) A public employer may provide group health insurance for
retired employees or their spouses not covered by subsections (€)
through (g) and may provide group health insurance that contains
provisions more favorable to retired employees and their spouses
than required by subsections(e) through (g). A public employer may
provide group health insurance to an employee who is on leave
without pay for alonger period than required by subsection (h), and
may continue to pay all or a part of the employer's premium for the
insurance while the employee is on leave without pay.".

Page 4, line 15, strike "five (5)" and insert "three (3)".

Page 4, line 17, strike "five (5)" and insert "three (3)".

Page 4, line 19, strike "five (5)" and insert "three (3)".

Page5, between lines 14 and 15, begin anew paragraph andinsert:

"SECTION 4. IC 5-10.2-4-4, AS AMENDED BY P.L.195-1999,
SECTION 16, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2000]: Sec. 4. (a) The computation of benefits under this
sectionissubject to 1C 5-10.2-2-1.5.

(b) For retirement benefits payable on and after July 1, 1975, for a
member retired on and after January 1, 1956, the pension (p) is
computed as follows:

STEP ONE: Multiply one and one-tenths percent (1.1%), for a
member of the public employees retirement fund, or one and
three-tenths percent (1.3%), for amember of thel ndiana state
teachers' retirement fund, times the average of the annual
compensation (aac) and obtain a product.
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STEP TWO: To obtain the pension, multiply the STEP ONE
product by the total creditable service (scr) completed by the

member on his retirement date.

Expressed mathematically:

p = (.011), for a member of the public employees retirement
fund, or (0.013), for a member of the Indiana state teachers
retirement fund, times (aac) times (scr)

(c) Unless the member has chosen a lump sum payment under
section 2 of this chapter or elects to defer receiving in any form the
member's annuity savingsaccount under section 2 (c) of thischapter,
the annuity is the amount purchasable on the member's retirement
date by the amount credited to the member in the annuity savings
account. The amount purchasable is based on actuarial tables
adopted by the board under IC 5-10.2-2-10 at an interest rate
determined by the board.".

Page 7, between lines 33 and 34, begin anew paragraph and insert:

"SECTION 6. [EFFECTIVE JULY 1, 2000] IC 5-10.2-4-4, as
amended by this act, applies only to benefits paid after June 30,
2000.".

Renumber all SECTIONS consecutively.

(Referenceisto HB 1302 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 17, nays 8.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred House Bill 1374, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 4-4-81, AS AMENDED BY P.L.227-1999,
SECTION 1, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2001]: Sec. 1. Asused in this chapter:

"Department” means the department of commerce.

"Enterprise zone" means an enterprise zone created under
IC4-4-6.1.

"Governing body" meansthe legislative body of a city, town, or
county, an economic development commission, or any board
administering the affairs of aspecial taxing district.

"Industrial development program™ means any program designed
to aid the growth of industry in Indiana and includes:;

(2) the construction of airports, airport facilities, and tourist
attractions;

(2) the construction, extension, or completion of sewerlines,
waterlines, streets, sidewalks, bridges, roads, highways, public
ways, and information and high technology infrastructure (as
defined in this section);

(3) the leasing or purchase of property, both real and personal;
and

(4) the preparation of surveys, plans,and specificationsfor the
construction of publicly owned and operated facilities, utilities,
and services.

"Information and high technology infrastructure” includes, butis
not limited to, fiber optic cable and other infrastructure that supports
high technology growth and the purchase and installation of such
fiber optic cable and other infrastructure.

"Minority enterprisesmall businessinvestment company” means
an investment company licensed under 15 U.S.C. 681(D).

"Qualified entity" means a city, town, county, economic
development commission, or special taxing district.

"Small business investment company” means an investment
company licensed under 15 U.S.C. 691 et seq.

“State eorporatrof™ means the state corperation; es defined by

€635
SECTION 2. IC 4-4-8-2 1S AMENDED TO READ AS FOLLOWS

[EFFECTIVE JANUARY 1, 2001]: Sec. 2. () The general assembly
finds that:
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(1) areasin Indianahaveinsufficient employment opportunities
and insufficient diversification of industry;

(2) these conditions are harmful to the health, prosperity,
economic stability, and general welfare of theseareasand, if not
remedied, will bedetrimental tothedevelopment of these areas;
and

(3) the use of money under this chapter and the fostering of
industrial development pr dgrams serves a public purpose.

(b) There is created a fund to be known as the industrial
development fund from which fund loans may be made to qualified
entities and small business investment companies and the state
eorperation in accordance with this chapter and the rules adopted
underit. Theadministrative control of thefund and the responsibility
for the administration of this chapter are vested jointly in the state
board of finance and the department. The department, subject to the
approval of the state board of finance, may adopt rulesfor the proper
administration of the fund and this chapter. The department, subject
to theapproval of the state budget agency, may employ personnel as
necessary for the efficient administration of this chapter.

SECTION 3. IC 4-4-8-3 1S AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2001]: Sec. 3. (@) Thereis appropriated to
the industrial development fund from the general fund of the state
two million dollars ($2,000,000). This sum does not revert to the
general fund but constitutes arevolving fund to be used exclusively
for the purpose of this chapter. The department, subject to the
approval of the state board of finance, may order the auditor of state
to make any approved |oan from the revolving fund to any qualified
entity (including the purchase of bonds of the qualified entity), any
small business investment company, or minority enterprise small
business investment company. et the state

(b) A qualified entity may borrow fundsfromthe department under
this chapter and shall use the loan proceeds for the purpose of
instituting and administering any approved industrial development
program. The combined amount of any such outstanding | oansto any
one (1) program may not exceed one million dollars ($1,000,000).
However, the one million dollar ($1,000,000) restriction in this
subsection does not apply to an approved industrial development
program in an economic development district established by a
qualified entity under 1C 6-1.1-39. A loan made under this chapter to
an economic development commission is not a loan to or an
obligation of the qualified entity that formed the commission, if the
repayment of theloanis limited to a specified revenue source under
section 8 of this chapter.

(c) A small business investment company or minority enterprise
small business investment company ef the state eofperaton may use
the loan proceeds for any lawful purpose.

(d) Notwithstanding any other law (including | C 5-1-11) theloanto
aqualified entity under this section may be directly negotiated with
the department without public sale of bonds or other evidences of
indebtedness of the qualified entity.

SECTION 4. IC 4-4-8-5 1S AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2001]: Sec. 5. (a) Thestateboard of finance
and the department shall authorize the making of a loan to any
qualified entity under this chapter only when all of the following
conditions exist:

(1) An application for the loan has been submitted by the
qualified entity, in a verified petition, to the state board of
finance and the department in such manner and form as the
state board of finance and the department direct, setting forth
therein:
(A) the need for the program and the need for funds for
instituting and administering the program;
(B) an engineering estimate of the cost of the proposed
program acceptable to the state board of finance and the
department;
(C) the amount of money needed; and
(D) such other information asisrequested by the state board
of finance and the department.
(2) The proposed program has been approved by the state
board of finance and the department, which they may do only
if they have determined that the program is based upon sound
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engineering principles and is in the interest of industrial
development.

(3) Theloan doesnot exceed one hundred percent (100%) of the
cost to the qualified entity of any approved program, the cost
of the program to be based upon an estimate made by a
competent engineering authority and approved by the
department.

(4) The qualified entity has agreed to furnish assurance,
satisfactory to the state board of finance and the department,
that it will operate and maintain the program, after completion,
in a satisfactory manner.

(b) The state board of finance and the department shall authorize
the making of aloan to any small business investment company ef
the state ton under this chapter only if:

(1) the small business investment company or minority
enterprise small business investment company ef the state
eorporation has |oaned to or invested in a business located in
an enterprise zone for a purpose directly related to the
enterprise zone an amount that is at least twice the amount of
the requested loan; and

(2) the small businessinvestment company or state corporation
has submitted an application, beforethe beginning of the phase
out period of the enterprise zone, to the state board of finance
and the department that shows the amount of the loan
requested and any other information that is requested by the
state board of finance and the department.

SECTION 5. IC 4-4-8-7 1S AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2001]: Sec. 7. The state board of finance
and the department shall determine and ascribe to any applicant for
aloan apriority rating, which rating shall be based primarily on the
need of the qualified entity for any such proposed program or onthe
need of the small business investment company or minority
enterprise small business investment company er state eerperation
for the loan as such need isrelated to the needs of other applicants
for loans. The qualified entities, small business investment
companies, or minority enterprise small business investment
company ot stete eorperation having the highest priority rating shall
begivenfirst considerationin making loansunder thischapter, which
loans shall be made in descending order as shown by the priority
ratings.

SECTION 6. IC 4-4-8-10ISAMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2001]: Sec. 10. (a) If aqualified entity fails
to make repayment of money lent under this chapter or isin any way
indebted to thefund for any amountsincurred or accrued, theamount
payable may be:

(1) withheld by the auditor of state as set forth in the loan
agreement with the qualified entity from any money payableto
the qualified entity and transferred to the fund; or

(2) recovered in an action by the state on relation of the
department, prosecuted by the attorney general, inthecircuit or
superior court of the county in which the qualified entity is
located.

(b) If the state of a small business investment
corporation or a minority enterprise small business investment
company failsto make repayment of money lent under this chapter or
is in any way indebted to the fund for any amounts incurred or
accrued, the amount payable may be recovered in an action by the
state on relation of the department, prosecuted by the attorney
general, in the circuit or superior court of the county in which the
state corporation of small business investment corporation or a
minority enterprise small business investment company islocated.

SECTION 7.1C 6-2.1-1-2 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JANUARY 1, 2001]: Sec. 2. (a) Except as expressly
provided in this article, "grossincome" means all the gross receipts
ataxpayer receives:

(1) from trades, businesses, or commerce;

(2) as admission fees or charges;

(3) from the sale, transfer, or exchange of property, real or
personal, tangible or intangible;

(4) from the performance of contracts;

(5) as prizes or premiums,
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(6) from insurance policies;

(7) as damages or judgments;

(8) fromtheinvestment of capital, including interest, discounts,
rentals, royalties, dividends, fees, and commissions;

(9) fromthe surrender, sale, transfer, exchange, redemption of,
or distribution upon, stock of corporationsor associ ations; and
(10) from any other source not specifically described in this
subsection.

(b) Except as provided in IC 6-2.1-4, no deductions from a
taxpayer's gross income may be taken for return of capital invested,
cost of property sold, cost of materials used, labor costs, interest,
discounts,commissionspaid or credited, |osses, or any other expense
paid or credited.

(c) Theterm "grossincome" does not include:

(2) the receipt or repayment of borrowed money;
(2) receipts from the issuance or redemption of bonds;
(3) amounts received as payment of the principal amount of a
notetaken inlieu of cashiif:
(A) theface value of the note wasincluded in the taxpayer's
grossincome at the time of acceptance;
(B) the note was taken before May 1, 1933; or
(C) the noteisarenewal of anotethat wastaken before May
1,1933;
(4) amounts received in payment of, or from the sale of, a
promissory note or retail installment contract described in
subsection (f) of this section to the extent the grossincome tax
has previously been paid for the receipt of the promissory note
or retail installment contract;
(5) amounts received as withdrawal of deposits to the extent
they constitute principal;
(6) gross receipts received by corporationsincorporated under
the laws of Indiana from a trade or business situated and
regularly carried on at a legal situs outside Indiana or from
activities incident to such trade or business (including the
disposal of capital assets or other properties which were
acquired and used in such trade or business);
(7) that part of a commission received by areal estate broker
that is paid within five (5) days of thereceipt of thecommission
to a cooperating broker or to an associated broker or salesman;
(8) amounts received by a corporation or a division of a
corporation owned, operated, or controlled by its member
electric cooperatives as payment from the el ectric cooperatives
for electrical energy to be resold to their member-owner
consumers,
(9) amounts received by an association of members or a
corporation as:
(A) regularly paid dues, initiation fees, or membership fees
paid for social membership; and
(B) amounts paid to the organization by membersif:
(i) the organization is organized not for profit;
(i) such amounts are payabl e upon the death of amember
and do not exceed one dollar ($1) payable by each
surviving member at the death of any one (1) member;
(i) the number of members who are permitted to make
such payments does not exceed one thousand seven
hundred (1,700) at any one (1) time;
(iv) thetotal amount paid to the beneficiary of any one (1)
deceased member does not exceed one thousand dollars
($1,000); and
(v) the amounts received are only for the purpose of
paying reasonable expenses of the organization and
payments to beneficiaries of deceased members;
(20) amounts received as the corpus of an outright gift, devise,
or bequest;
(11) cash discounts allowed and taken on sales;
(12) goods, wares, or merchandise, or the value thereof,
returned by customersif thesale priceisrefunded either in cash
or by credit;
(13) judgments for incomethat are not taxabl e under thisarticle;
(14) thereceipt of capital by acorporation, partnership, firm, or
joint venture from the sale of stock or shares in such
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corporation, partnership, firm, or joint venture, or contributions
to the capital thereof;

(15) the gross receipts represented by the value of real or
tangible personal property received in reciprocal exchange for
real or tangible personal property of like kind by and between
the owners of the property to the extent of the value of the
property or the interest therein of which titleis surrendered;
(16) the gross receipts represented by the value of stock of a
corporation or association received in areciprocal exchange by
and between the owners of the stock (including the issuing
corporation or association) for stock in the same corporation or
association to the extent of thevalue of the stock or theinterest
therein of which title is surrendered;

(17) the gross receipts represented by the value of bonds or
similar securities issued by a corporation or association
received in areciprocal exchange by and between the ownersof
the bonds or securities (including the issuing corporation or
association) for bonds or similar securitiesissued by the same
corporation or association to the extent of the value of such
bonds or similar securities or the interest therein of which title
is surrendered;

(18) the gross receipts represented by the value of stocks,
bonds, or other securities received in areciprocal exchange by
and between the owners of the stocks, bonds, or other
securities for other stocks, bonds, or other securities to the
extent titleis surrendered, if the exchangeis madein the course
of a consolidation, merger, or other reorganization and the
stock, bonds, or other securitiesreceived areissued by one (1)
or more corporationsor associationsthat areeach aparty tothe
reorganization;

(29) the gross receipts represented by the value of stocks,
bonds, or other securitiesreceived in areciprocal exchange by
and between the owners thereof of substantially all of the
assets of another corporation if the exchange is made in the
course of a consolidation, merger, or other reorganization and
the stocks, bonds, or other securities received are issued by
one (1) or more corporations or associations that are each a
party to the reorganization;

(20) in the case of insurance carriers, amounts that become or
are used to maintain a reserve or other policy liability, to the
extent the reserve or other policy liability is required to be
mai ntained by the state of Indiang;

(21) in the case of domestic insurance carriers, premiumincome
that is derived from business conducted outside Indiana on
which the domestic carrier pays a premium tax of one percent
(1%) or more; and

(22) amounts received by a joint agency established under
IC 8-1-2.2 that constitutes a payment by amunicipality that isa
member of thejoint agency for electrical energy that will besold
by the municipality to retail customers; and

(23) ail inspection fees collected by licensed gasoline
distributorsunder |C 16-44-2.

(d) Theexclusion provided by clause (6) of subsection (c) doesnot
apply to any receipts of ataxpayer received asinterest or dividends,
from sales, other recei pts from investments not acquired or disposed
of in connection with the taxpayer's regular business, or to bonuses
or commissions received by any taxpayer.

(e) Theexclusion provided by subsection (c) clause (14) does not
apply to proceeds that are derived from subsequent transactions in
stock of such corporations or organizations or in the interest or
shares of the members of any organization.

(f) The face amount of a retail installment contract or promissory
note that is derived from the selling, providing, repairing, working
with or on, or servicing of any personal property, or any combination
of the foregoing, is includable in a taxpayer's gross income upon
receipt. However, any part of a retail installment contract or
promissory notethat representsinsurance premiumsor consideration
whichtheretail buyer contractsto pay theretail seller for theprivilege
of paying the principal balance in installments over a period of time
isincludablein ataxpayer's gross income when received.

(9) For purposes of this section:
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(1) "Exchange" means the transfer of title or ownership by
means of atransaction involving the barter or swap of property
acquired prior to the exchange, by and between the owners of
that property, with or without additional consideration.
However, the term "exchange" does not include:
(A) any sale of property even though other property is
purchased with the proceeds of the sale;
(B) any barter or swap of property wherethereare morethan
two (2) parties to the transaction; or
(©) any transaction where the property exchanged is
acquired by one (1) party to the transaction as a result of
negotiation or arrangement with the other party with the
intent of effectuating an exchange of the property so
acquired.
(2) "Like kind" means property of the same class and kind and
has no referenceto the grade or qual ity of such property.”.
Page 2, line 20, delete "five" and insert " seven"

Page 2, line 21, after "thousand" insert "f|vehundred
Page 2, line 21, delete " ($5,000)" and insert " ($7,500)".

Page 5, line 32, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars($7,500)".

Page 7, line 20, delete "five" and insert "

Page 7, line 20, after "thousand" insert "f|vehundred'

Page 7, line 20, delete " ($5,000)" and insert " ($7,500)".

Page 21, line 33, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars($7,500)".

Page 22, line 27, delete "five" and insert " seven"

Page 22, line 27, after "thousand” insert ' flvehundred'
Page 22, line 27, delete " ($5,000)" and insert " ($7,500)".

Page 27, line 26, delete "five thousand dollars ($5,000)" and insert
"'seven thousand five hundred dollars ($7,500)".
Page 28, line 29, delete "five thousand dollars ($5,000)" andinsert
"seven thousand five hundred dollars ($7,500)".
Page 30, line 3, delete "five thousand dollars ($5 000)" and insert
"seven thousand five hundred dollars ($7,500)".
Page 31, line 15, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".
Page 32, line 25, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollar s ($7,500)".
Page 33, line 40, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".
Page 35, line 2, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".
Page 36, line 35, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".
Page 38, line 10, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".
Page 39, line 18, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollar s ($7,500)".
Page 40, line 36, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".
Page 41, line 32, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".
Page 43, line 42, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".
Page 45, line 21, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".
Page 46, line 35, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollar s ($7,500)".
Page 48, line 14, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".
Page 49, line 30, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".
Page 50, line 42, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".
Page 52, line 15, del ete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".
Page 53, line 6, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollar s ($7,500)".
Page 54, line 13, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".
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Page 55, line 7, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".

Page 56, line 15, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".

Page 57, line 16, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".

Page 58, line 3, delete "five thousand dollars ($5,000)" and insert

"seven thousand five hundred dollars ($7,500)" .

Page 60, line 15, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollar s ($7,500)".

Page 60, line 38, delete "five thousand dollars ($5,000)" and insert
"seven thousand five hundred dollars ($7,500)".

Page 63, delete lines 7 through 42.

Page 64, delete lines 1 through 11.

Page 64, between lines 13 and 14, begin a new paragraph and
insert:

"SECTION 89. THE FOLLOWING ARE REPEALED [EFFECTIVE
JANUARY 1, 2001]: IC 6-3.1-5; IC 6-3.1-6.".

Page 64, between lines 24 and 25, begin a new paragraph and
insert:

"SECTION 92. [EFFECTIVE UPON PASSAGE] IC 6-3-1-3.5, as
amended by this act, applies to taxable years beginning after
December 31, 1999.".

Renumber all SECTIONS consecutively.

(Referenceisto HB 1374 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 25, nays 0.
BAUER, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Roads and Transportation, to
which was referred House Bill 1379, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill do pass.

Committee Vote: yeas 13, naysO0.
COOK, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committeeon Public Policy, Ethicsand V eterans
Affairs, to which was referred House Bill 1385, has had the same
under consideration and begs |leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 13, naysO0.
KUZMAN, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Environmental Affairs, to which
was referred House Bill 1422, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete the title and insert the following:

A BILL FOR ANACT to amend the Indiana Code concerning the
environment.

Delete everything after the enacting clause and insert the
following:

SECTION 1. 1C 13-30-6-1 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (8 A person who
intentionally, knowingly, or recklessly violates:

(1) environmental management laws,
(2) air pollution control laws;
(3) water pollution control laws;
€4; arule or standard adopted by one (1) of the boards; or

5) adetermination, a permit, or an order made or issued by the
commissioner under environmental management lawsor |C 13-7
(beforeitsrepeal);
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commitsaClass D felony.
(b) Notwithstanding 1C 35-50-2-7(a), aperson who is convicted of
a Class D felony under this section (or IC 13-7-13-3(a) before its
repeal) may, inaddition to theterm of imprisonment established under
I1C 35-50-2-7(a), be punished by:
(2) afineof not lessthantwe five thousand fivehtndred dollars
{$2506) ($5,000) and not more thantwenrty-five fifty thousand
dollars {$25;606) ($50,000) per day of violation; or
(2) if the conviction is for a violation committed after a first
conviction of the person under this section (or IC 13-7-13-3(a)
before its repeal), a fine of not more than fifty one hundred
thousand dollars {$56;066) ($100,000) per day of violation.
SECTION 2.1C 13-30-6-3ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.(a) A personwho knowingly:
(1) transports any hazardous waste to a facility that does not
have an operation permit or approval to accept the waste;
(2) disposes, treats, or stores any hazardous waste without

having obtained a permit for the waste; or o
(3) makes afalse statement or representation in an application,

a label, a manifest, a record, a report, a permit, or other

document filed, maintained, or used under environmental

management laws with regard to hazardous waste;
commitsaClass D felony.

(b) Notwithstanding 1C 35-50-2-7(a), a person who is convicted of

a Class D felony under this section may, in addition to the term of
imprisonment established under |C 35-50-2-7(a), be punished by:

(1) afine of not more than twenty-five fifty thousand dollars

; ($50,000) for each day of violation; or
2) if the conviction is for a violation committed after a first

conviction of the person under this section, IC 13-30-6-1,
IC13-30-6-2, or IC 13-7-13-3 (beforeitsrepeal), afine of not more
than fifty one hundred thousand dollars {$56,660) ($100,000)
per day of violation.

SECTION 3. [EFFECTIVE UPON PASSAGE] (a) I C 13-30-6-1, as

amended by this act, applies only to a violation occurring after the
effective date of the amendment to I1C 13-30-6-1 made by thisact.
(b) 1C 13-30-6-3, asamended by thisact, appliesonly toaviolation
occurring after the effective date of theamendment to | C 13-30-6-3
made by thisact.
SECTION 4. An emergency isdeclared for thisact.
(Referenceisto HB 1422 asintroduced.)
and when so amended that said bill do pass.
Committee Vote: yeas 13, naysO0.
STURTZ, Chair
Report adopted.

ENGROSSED HOUSE BILLS ON THIRD READING

Engrossed House Bill 1031

Representative Stevenson called down Engrossed House Bill 1031
for third reading:

A BILL FOR AN ACT concerning railroads.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Rall Call 70: yeas 96, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators R. Meeks, Craycraft, Skillman, and Antich.

Engrossed House Bill 1043

Representative Stilwell called down Engrossed House Bill 1043 for
third reading:

A BILL FOR AN ACT toamend theIndianaCode concerning labor
and industrial safety.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?
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Roll Call 71: yeas 94, nays 3. The hill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsor:
Senator Harrison.

Engrossed House Bill 1050

Representative Liggett called down Engrossed House Bill 1050 for
third reading:

A BILL FOR AN ACT toamend thelndianaCode concerning labor
and industrial safety.

The bill was read a third time by sections and placed upon its
passage.

HOUSE MOTION
(Amendment 1050-2)

Mr. Speaker: | move that Engrossed House Bill 1050 be
recommitted to a Committee of One, its author, with specific
instructions to amend as follows:

Page 2, line 17, delete "employer's’ and insert " employee's".

Page 6, line 13, delete "employer's' and insert " employee's".

Page 44, line 2, delete "NEW" and insert " NEW".

Page 47, line 26, delete "employer's’ and insert " employee's”.

Page 57, line 24, delete "employer's’ and insert " employee's”.

(Referenceisto HB 1050 as reprinted January 20, 2000.

LIGGETT

There being atwo-thirds votein favor of the motion, the motion
prevailed.

COMMITTEE REPORT

Mr. Speaker: Your Committee of One, to which was referred
Engrossed House Bill 1050, begs leave to report that said bill has
been amended as directed.

LIGGETT

Report adopted.

The question then was, Shall the bill pass?

Roll Cal 72: yeas 81, nays 19. The hill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Harrison and Craycraft.

The Speaker Pro Tempore yielded the gavel to the Speaker.

REPORTSFROM COMMITTEES
COMMITTEE REPORT

Mr. Speaker: Your Committee on Human Affairs, to which was
referred House Bill 1014, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 11, naysO.
SUMMERS, Chair
Report adopted.

COMMITTEE REPORT

Mr. er: Y our Committee on Education, to which wasreferred
House Bill 1058, has had the same under consideration and begs
leave to report the same back to the House with the recommendation
that said bill be amended as follows:

Page 1, line 3, after "record” insert " or include”.

(Referenceisto HB 1058 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 12, naysO0.
CHENEY, Vice Chair

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Y our Committee on Education, to which wasreferred
House Bill 1136, has had the same under consideration and begs
|eave to report the same back to the House with the recommendation
that said bill be amended as follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 20-6.1-5-25ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2000]: Sec. 2.5. (a) For school cor por ationswher eteacher salaries,
compensation, and other benefits are determined under a contract
reachedthrough collectivebargainingunder 1 C 20-7.5, thissection
appliestoteacher salaries, compensation, and other benefits under
collective bargaining contracts that are executed and take effect
after July 1, 2000.

(b) Asused in thissection, " approved academic credit” refersto
academic credit in cour ses approved by the board.

(c) Asused in this section, " approved graduatedegree’ refersto
agraduate degreethat isapproved by the board.

(d) For purposesof deter miningteacher s salaries, compensation,
and other benefits, thefollowing apply:

(1) A schooal corporation shall count in the number of credit
hour sattributabletoanindividual teacher all hour sof approved
academic credit that the teacher earns beyond an
under graduate degree.
(2) A school corporation may elect to count in the number of
credit hours attributable to an individual teacher any credit
hours that a teacher earns beyond an under graduate degree
that are not approved academic credit.
(3) A school corporation shall recognizean approved graduate
degreethat ateacher earns.
(4) A school corporation may elect to recognize a graduate
gegreethat ateacher earnsthat is not an approved graduate
ree.
(Se)gA school cor poration shall recognize as equivalent:
(A) ateacher who earnsa master'sdegree; and
(B) a teacher who earns thirty-six (36) hours of approved
academic credit.
(6) A school corporation may elect to recognize asequivalent:
(A) ateacher who earnsa master'sdegree; and
(B) ateacher who earnsthirty-six (36) credit hourshbeyond
an undergraduate degree that are not approved academic
credit.
(7) A school corporation shall count in the number of credit
hour sattributabletoan individual teacher all hour sof approved
academic credit that the teacher earnsin cour ses beyond:
(A) amaster'sdegree; or
(B) thirty-six (36) hours of approved academic credit above
an under graduate degree.
(8) A school corporation may elect to count in the number of
credit hours attributable to an individual teacher any credit
hours that the teacher earnsthat are not approved academic
credit in cour sesbeyond:
(A) amaster'sdegree; or
(B) thirty-six (36) hours of credit above an under graduate
degree.

(Referenceisto HB 1136 asintroduced.)

and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 2.
CHENEY, Vice Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code, to
which was referred House Bill 1137, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill do pass.
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Committee Vote: yeas 9, nays 1.
DVORAK, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Human Affairs, to which was
referred House Bill 1168, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page1, line4, delete"IC 31-32-2.5" and insert " | C 31-34-21".

Page 1, line 6, after "(1)" insert "the most recent".

Page 1, deletelines9through 17, begin anew paragraph andinsert:

"SECTION 2. IC 31-34-21-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2000]: Sec. 4. (a) At least five (5)
days before the periodic case review, including acase review that is
a permanency hearing under section 7 of this chapter, the county
officeof family and children shall send notice of thereview to each of
the following:

(1) The child's parent, guardian, or custodian.

(2) The child'sfoster parent.

(3) A prospective adoptive parent named in a petition for

adoption of the child filed under I1C 31-19-2 if:
(A) each consent to adoption of the child that is required
under | C 31-19-9-1 has been executed in the form and manner
required by 1C 31-19-9 and filed with the county office of
family and children;
(B) the court having jurisdiction in the adoption case has
determined under any applicableprovision of 1C 31-19-9that
consent to adoption is not required from a parent, guardian,
or custodian; or
(C) a petition to terminate the parent-child relationship
between the child and any parent who has not executed a
written consent to adoption under | C 31-19-9-2 hasbeenfiled
under 1C 31-35 and is pending.

(4) Any other person who:
(A) the county office of family and children has knowledge
iscurrently providing care for the child; and
(B) is not required to be licensed under IC 12-17.2 or
IC 12-17.4 to provide care for the child.

(5) Any other suitable relative or person who the county office

knows has had a significant or caretaking relationship to the

child.

(b) The court shall provideto aperson described in subsection (a)
an opportunity to be heard and to make any recommendationsto the
court inaperiodic casereview, including apermanency hearing under
section 7 of this chapter. The right to be heard and to make
recommendations under this subdivision includes the right of the
person described in subsection (a) to submit a written statement to
the court that, if served upon all parties to the child in need of
services proceedingand theper sonsdescribed in subsection (&), may
bemadeapart of the court record.

(c) This section does not exempt the county office of family and
children from sending anotice of thereview to each party to the child
in need of services proceeding.

(d) Failure of the county office of family and children to provide
noticeto a person described in subsection (a) requires continuance
of a hearing or rehearing of a matter from which the person
described in subsection (a) was excluded.

SECTION 3. 1C 31-34-21-4.5 1SADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS[EFFECTIVE JULY
1, 2000]: Sec. 4.5. (a) Except asprovided in subsection (b), alongterm
foster parent may petitionthecourt torequest inter vention asaparty
to a proceeding described in this chapter.

(b) A long term foster parent who has been:

(1) the subject of a substantiated report of child abuse or
neglect; or
(2) convicted of afelony listed in 1C 12-17.4-4-11;

may not petition the court to intervene under this section.



January 26, 2000

(c) A court may grant a petition filed under this section if the
court determines that intervention of the petitioner isin the best
interests of the child.
SECTION 4. IC 31-35-2-6.5, AS AMENDED BY P.L.200-1999,
SECTION 31, ISAMENDED TO READ ASFOLLOWS [EFFECTIVE
JULY 1, 2000]: Sec. 6.5. (a) Thissection appliesto hearings under this
chapter relating to a child in need of services.
(b) At least five (5) days before a hearing on a petition or motion
under this chapter:
(2) the person or entity who filed the petition to terminate the
parent-child relationship under section 4 of this chapter; or
(2) the person or entity who filed a motion to dismiss the
petition to terminate the parent-child relationship under section
4.5(d) of this chapter;

shall send notice of thereview to the personslisted in subsection (c).

(c) The following persons shall receive notice of a hearing on a

petition or motion filed under this chapter:
51; The child's parent, guardian, or custodian.
2) The child'sfoster parent.

(3) A prospective adoptive parent named in a petition for

adoption of the child filed under IC 31-19-2 if:
(A) each consent to adoption of the child that is required
under 1C 31-19-9-1 hasbeen executed in theform and manner
required by IC 31-19-9 and filed with the county office of
family and children;
(B) the court having jurisdiction in the adoption case has
determined under an applicable provision of IC 31-19-9 that
consent to adoption is not required fromaparent, guardian,
or custodian; or
(C) a petition to terminate the parent-child relationship
between the child and any parent who has not executed a
written consent to adoption under 1C 31-19-9-2, has been
filed under IC 31-35 and is pending.

(4) Any other person who:
(A) the county office of family and children has knowledge
iscurrently providing care for the child; and
(B) is not required to be licensed under IC 12-17.2 or
IC 12-17.4 to provide care for the child. )

(5) Any other suitable relative or person who the county office

of family and children knowshashad asignificant or caretaking

relationship to the child.

(6) Any other party tothe childin need of services proceeding.

(d) The court shall provideto aperson described in subsection (c)
an opportunity to be heard and make recommendations to the court
at the hearing. Theright to be heard and to make recommendations
under thissubdivision includestheright of the person described in
subsection (c) to submit a written statement to the court that, if
servedupon all partiestothechild in need of servicesproceedingand
the personsdescribed in subsection (c), may be made a part of the
court record.

(e) Failure of the county office of family and children to provide
noticeto a person described in subsection (C) requires continuance
of a hearing or rehearing of a matter from which the person
described in subsection (c) was excluded.

(f) A person described in subsection (c)(2) through (c)(5) does not
become aparty to aproceeding under thischapter asthe result of the
person's right to notice and the opportunity to be heard under this
section.”.

Delete page 2.

Renumber all SECTIONS consecutively.

(Referenceisto HB 1168 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.
SUMMERS, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code, to

which was referred House Bill 1192, has had the same under
consideration and begs leave to report the same back to the House
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with the recommendation that said bill be amended as follows:
Page 1, line 12, after "victim" insert *:
Page 1, between lines 13 and 14, begin a new line double block
indented and insert:
"(B) is or was living as if a spouse of the person who
committedtheoffenseof domesticbattery under subdivision
1(F); or
gC))( h)asachild in common with the person who committed
the offense of domestic battery under subdivision (1)(F).".
Page 2, after line 34, begin a new paragraph and insert"
"SECTION 3. IC 3542-2-1.3, AS ADDED BY P.L.188-1999,
SECTION 6, IS AMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2000]: Sec. 1.3. A person who knowingly or intentionally
touches a person who:
(1) isor was a spouse of the other person;
(2) isor wasliving asif aspouse of the other person; or
(3) hasachild in common with the other person;
in arude, insolent, or angry manner that resultsin bodily injury tothe
person described in subdivision (1), (2), or (3) commits domestic
battery, a Class A misdemeanor. However, the offense is a Class D
felony if the person has a previous, unrelated conviction under this
section (or |C 35-42-2-1(a)(2)(E) beforeitsrepeal).”.
(Referenceisto HB 1192 asintroduced.)
and when so amended that said bill do pass.
Committee Vote: yeas 9, nays 1.
DVORAK, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Education, to whichwasreferred
House Bill 1289, has had the same under consideration and begs
leave to report the same back to the House with the recommendation
that said bill be amended as follows:

Page 1, line 8, delete".".

Page 1, line 8, reset in roman "or by arranging for instruction to be
given by public".

Page 1, line 9, reset in roman "educational agenciesin Indiana.".

(Referenceisto HB 1289 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 13, nays 1.
PORTER, Chair
Report adopted.

COMMITTEE REPORT
Mr. Speaker: Your Committee on Human Affairs, to which was
referred House Bill 1303, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 11, naysO0.
SUMMERS, Chair
Report adopted.

COMMITTEE REPORT
Mr. Speaker: Your Committee on Courts and Criminal Code, to
which was referred House Bill 1326, has had the same under
consideration and begs leave to report the same back to the House
with the recommendation that said bill be amended as follows:

Delete the title and insert the following:

A BILL FOR AN ACT concerning commercial law.

Delete everything after the enacting clause and insert the
following:

SECTION 1. 1C4-22-2-13ISAMENDED TO READ ASFOLLOWS
[EFFECTIVEJULY 1, 2001]: Sec. 13. (a) Subjectto subsections(b), (c),
and (d), this chapter appliesto the addition, amendment, or repeal of
arulein every rulemaking action.

(b) This chapter does not apply to the following agencies:
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(1) Any military officer or board.
(2 Any state educational
IC 20-12-0.5-1).

(c) This chapter does not apply to arulemaking action that results

in any of thefollowing rules:
(2) A resolution or directive of any agency that relates solely to
internal policy, internal agency organization, or internal
procedure and does not have the effect of law.
(2) A restriction or traffic control determination of apurely local
nature that:
(A) is ordered by the commissioner of the Indiana
department of transportation;
(B)dis adopted under 1C 9-20-1-3(d), IC 9-21-4-7, or IC 9-20-7,
an
(C) applies only to one (1) or more particularly described
intersections, highway portions, bridge causeways, or
viaduct areas.
(3) A rule adopted by the secretary of state under t€26-1-9-468:
IC 26-1-9.1-526.
(4) An executive order or proclamationissued by thegovernor.

(d) Except asspecificaly set forthin IC 13-14-9, sections 24, 26, 27,
and 29 of this chapter do not apply to rulemaking actions under
IC 13-14-9.

SECTION 2.1C6-8.1-3-16 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 16. (a) The department shall prepare
alist of al outstanding tax warrants for listed taxes each month. The
list shall identify each taxpayer liablefor awarrant by name, address,
amount of tax, and either Social Security number or employer
identification number. Unlessthe department renewsthewarrant, the
department shall exclude from the list awarrant issued morethan ten
(10) years before the date of the list. The department shall certify a
copy of thelist to the bureau of motor vehicles.

(b) Thedepartment shall prescribeand furnish tax releaseformsfor
use by tax collecting officials. A tax collecting official who collects
taxes in satisfaction of an outstanding warrant shall issue to the
taxpayers named on the warrant atax rel ease stating that the tax has
been paid. The department may also issue atax release:

(1) to ataxpayer who has made arrangements satisfactory to the

department for the payment of the tax; or

(2) by action of the commissioner under 1C 6-8.1-8-2(k).

(c) The department may not issue or renew:
(2) acertificate under IC 6-2.5-8;
2) alicense under IC 6-6-1.1 or IC 6-6-2.5; or

E3§ apermit under IC 6-6-4.1;
to a taxpayer whose name appears on the most recent monthly
warrant list, unless that taxpayer pays the tax, makes arrangements
satisfactory to the department for the payment of thetax, or arelease
isissued under IC 6-8.1-8-2(k).

(d) The bureau of motor vehicles shall, before issuing the title to
amotor vehicle under IC 9-17, determine whether the purchaser's or
assignee's name is on the most recent monthly warrant list. If the
purchaser's or assignee'snameison thelist, the bureau shall enter as
alien on the title the name of the state as the lienholder unless the
bureau has received notice from the commissioner under
IC 6-8.1-8-2(k). The tax lien on thettitle:

(2) is subordinate to a perfected security interest (as defined
and perfected in accordance witht€ 26-+9): | C 26-1-9.1); and
I(_2) shall otherwisebe treated in the same manner as other title
iens.

(e) The commissioner is the custodian of all titles for which the
stateisthe solelienholder under thissection. Upon receipt of thetitle
by the department, the commissioner shall notify the owner of the
department's receipt of thetitle.

(f) Thedepartment shall reimbursethe bureau of motor vehiclesfor
all costsincurred in carrying out this section.

(9) Notwithstanding 1C 6-8.1-8, a person who is authorized to
collect taxes, interest, or penalties on behalf of the department under
IC6-2.1,1C6-3, orIC 6-3.5 may not, except as provided in subsection
(h) or (i), receive afeefor collecting thetaxes, interest, or penaltiesif:

(1) the taxpayer pays the taxes, interest, or penalties as
consideration for the release of alien placed under subsection

institution (as defined in
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(d) on amotor vehicletitle; or
(2) the taxpayer has been denied a certificate or license under
subsection (¢) within sixty (60) days before the date the taxes,
interest, or penalties are collected.

(h) In the case of asheriff, subsection (g) does not apply if:
(2) the sheriff collects the taxes, interest, or penalties within
sixty (60) daysafter the date the sheriff receivesthetax warrant;

or
(2) the sheriff collects the taxes, interest, or penalties through
the saleor redemption, in acourt proceeding, of amotor vehicle
that has alien placed on itstitle under subsection (d).

(i) Inthe case of a person other than a sheriff:

(2) subsection (g)(2) does not apply if the person collects the
taxes, interests, or penaltieswithin sixty (60) daysafter the date
the commissioner employs the person to make the collection;
and

(2) subsection (g)(1) does not apply if the person collects the
taxes, interest, or penalties through the sale orredemption,ina
court proceeding, of amotor vehiclethat hasalien placed onits
title under subsection (d).

SECTION 3. 1C 8-1-5-1 ISAMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 1. (a) Notwithstanding any other
statute or rule of law of the state, any mortgage executed and
recorded by a public utility, as defined in IC 8-1-2-1, or by any
corporation or other businessentity engagedintherailroad business
or the transmission of oil, gas, or petroleum products by pipeline, in
the manner provided for the execution and recording of mortgages
upon real estate:

(1) may includeall or any part of the property of the mortgagor,
real, personal, or mixed, chattelsreal and fixtures; and

(2) shall, uponits recordation, constitute avalid and perfected
lien upon all and every part of the property of the mortgagor
described in the mortgage and situated in any county in this
state where the mortgage is or shall be recorded in the manner
provided for recording real estate mortgages. Neither the
mortgage nor any statement respecting the mortgage or any of
the property described in the mortgage need be otherwisefiled
or refiled in order to perfect or continue perfection of the lien
created by the mortgage.

(b) Theterm "mortgage”, as used in this chapter, includes deeds
of trust and any and all documents creating an interest in property to
secure the payment of bonds, notes, debentures, and like securities,
and any instrument executed to supplement any mortgage.

(c) If it is executed and recorded as provided in this section and by
its terms covers some or al of the after-acquired property of the
mortgagor, the mortgage constitutes avalid and perfected lien upon
the interest of the mortgagor in the after-acquired property from the
date the mor_t%agor acquires an interest in the property. _

(d) Notwithstanding the date of the mortgage's execution or
recordation, if collateral covered by t€26-+91C 26-1-9.1 was or is
perfected in compliance with the recordati on requirements contained
in this section, the recordation was or is equivalent to the highest
form of filing or perfection under +€ 26-3-9: | C 26-1-9.1.

SECTION 4. 1C 9-17-6-6 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 6. Except as otherwise provided,
LGQG-—:&-Q IC 26-1-9.1 appliesto asecurity interest in amanufactured

ome.

SECTION 5.1C 9-31-2-24 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVEJULY 1, 2001]: Sec. 24. (a) A security agreement covering
asecurity interest in a watercraft that is not inventory held for sale
can be perfected only if the bureau indicates the security interest on
the certificate of title or duplicate. Except as otherwise provided in
this section, +€ 2639 1 C 26-1-9.1 applies to security interests in
watercraft.

(b) The secured party, upon presentation of aproperly completed
application for certificate of title to the bureau together with the fee
prescribed by IC 9-29-15-1, may have a notation of the lien made on
the face of the certificate of title to be issued by the bureau. The
bureau shall enter the notation and the date of the notation and shall
note the lien and the date of the lien in the bureau'sfiles.

(c) Whenever a lien is discharged, the holder shall note the
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discharge on the certificate of title over the holder's signature.

SECTION6.1C12-17-2-331SAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1,2001]: Sec. 33. (a) Thebureau shall, each month,
prepare alist of each person against whomachild support obligation
lienisheld under IC 31-16-16-3 (or IC 31-2-11-9 beforeitsrepeal). The
list must identify each person liable for a lien by name, address,
amount of lien, and either Social Security number or employer
identification number. The bureau shall certify acopy of thelist tothe
bureau of motor vehicles.

(b) The bureau of motor vehicles shall, before issuing the title to
amotor vehicle under IC 9-17, determine whether the purchaser's or
assignee's name is on the most recent monthly lien list. If the
purchaser's or assignee'snameisonthelist, the bureau shall enter as
alien on thetitle the name of the state as the lienholder. The state's
lien on atitle under this section is subordinate to a prior perfected
security interestif the interest is defined and perfected under either
of thefollowing:

gg il-ggg:%-& IC 26-1-9.1.

(c) A lien against thetitle under this section must betreated in the
same manner as any other subordinatetitle lien.

(d) The bureau shall prescribe and furnish releaseformsfor use by
the bureau. When the amount of the lien is paid, the bureau shall
issue to the person against whom the lien was held arelease stating
that the amount represented by the lien has been paid. The bureau
may also issue arelease to a person against whom the lien is held if
the person has made arrangements, agreed to by the bureau, for the
payment of the amount represented by the lien.

(e) The director of the bureau or the director's designee is the
custodian of all titles having the state as the sole lienholder under
this section. Upon receiving atitle from the bureau of motor vehicles
under this section, the director shall notify the owner of the motor
vehicle.

(f) The bureau shall reimburse the bureau of motor vehiclesfor all
costsincurred by the bureau in implementing this section.

SECTION 7. IC 20-12-21.2-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 9. Notwithstanding
IbC 26-1-9-302(1)(a), asecurity interest in education loansis perfected

V:

(1) possession under 1C 26-1-9-305; or

(2) filing afinancing statement in the office of the secretary of
state under t€ 26-+9-46%, 1€ 26-1-9462 or +t€ 26-+9-4063:
IC 26-1-9.1-501.

SECTION 8.1C 24-5-16-7ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 7. Asused in this chapter, "secured
party" has the meaning set forth in +& 26-+9-165(m)-
IC 26-1-9.1-102(a)(72).

SECTION 9. 1C 24-5-16-8 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVEJULY 1, 2001]: Sec. 8. Asused in this chapter, "security
agreement” has the meaning set forth in € 26-+9-165(h:
IC 26-1-9.1-102(a)(73).

SECTION 10. 1C 24-7-1-2ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2001]: Sec. 2. Except as provided in this article,
the provisions of:

(1) theFederal Consumer Credit Protection Act and regulations
adopted under it;
(2 1C24-45,
53% IC 26-1-1-201(37); _ o )
4) 1C 26-1-2 concerning the creation of a security interest in
property;
(51t€26+91C 26-1-9.1; and
(6) rules adopted under the statutes described in subdivisions
(2) through (5);
do not apply to arental purchase agreement.

SECTION 11. IC 26-1-1-105 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 105. (1) Except as
provided in this section, when a transaction bears a reasonable
relation to this state and also to another state or nation the parties
may agree that the law either of this state or of such other state or
nation shall govern their rights and duties. Failing such agreement,
IC 26-1 appliesto transactions bearing an appropriate relation to this
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state.

(2) Where one of thefollowing provisions of |C 26-1 specifiesthe
applicable law, that provision governs and a contrary agreement is
effective only to the extent permitted by the law (including the
conflict of laws rules) so specified:

IC 26-1-2-402 concerning rightsof creditorsagainst sold goods.
IC 26-1-2.1-105 and I C 26-1-2.1-106 concerning |eases.

|C 26-1-4-102 concerning bank deposits and collections.
IC 26-1-4.1-507 concerning funds transfers.

IC 26-1-5.1-116 concerning letters of credit.

|C 26-1-6.1-103 concerning bulk sales.

IC 26-1-8.1-110 concerning investment securities.

1€ 26-1-9-163 concerning perfection of seetdred transactirons:
IC 26-1-9.1-301 through IC 26-1-9.1-307 concerning the
perfection, the effect of perfection or nonperfection, and the
priority of security interests.

SECTION 12. IC 26-1-1-201 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2001]: Sec. 201. Subject to additional
definitions contained in 1C 26-1-2 through IC 26-1-10 which are
applicable to specific provisions, and unless the context otherwise
requires, in IC 26-1:

(2) "Action" in the sense of a judicia proceeding includes
recoupment, counterclaim, setoff, suit in equity, and any other
proceedings in which rights are determined.
(2) "Aggrieved party” means a party entitled to resort to a
remedy.
(3) "Agreement" means the bargain of the partiesin fact as
found in their language or by implication from other
circumstances including course of dealing or usage of trade or
course of performance as provided in IC 26-1-1-205 and
IC26-1-2-208. Whether an agreement haslegal consequencesis
determined by the provisionsof |C 26-1, if applicable; otherwise
by the law of contracts (1C 26-1-1-103). (Compare "Contract".)
(4) "Bank" means any person engaged in the business of
banking.
(5) "Bearer" meansthe person in possession of an instrument,
document of title, or certificated security payable to bearer or
endorsed in blank.
(6) "Bill of lading" means adocument evidencing the receipt of
goodsfor shipmentissued by aperson engagedinthebusiness
of transporting or forwarding goods, and includes an airbill.
"Airbill" means a document serving for air transportation as a
bill of lading doesfor marineor rail transportation, and includes
an air consignment note or air wayhill.
(7) "Branch" includes aseparately incorporated foreign branch
of abank.
(8) "Burden of establishing" a fact means the burden of
persuading thetriersof fact that the existence of thefactismore
probabl e than its nonexistence.
(9) "Buyer in ordinary course of business' means apersonwho
that buysgoods in good faithanet without knowledge that the
sdle to him s in viotetion of violates the ownership rights of
taterest of a thtrd party another person in the goods,
and btys in the ordinary course from a person, other than a
pawnbroker, in the business of selling goods of that kind. btit
doees not nctude a pawnbroker: AH who seH minerals
ot the tike {thctuding oft and gas) at a wethead or minehead
shal be deemed to be A person buys goodsin the
ordinary cour se of businessif thesaletothe person comports
with theusual or customary practicesin thekind of business
inwhichtheseller isengaged or with theseller'sown usual or
customary practices. A person that sells oil, gas, or other
minerals at the wellhead or minehead is a person in the
business of selling goods of that kind. “Btyirg™ A buyer in
ordinary course of business may be buy for cash, et by
exchange of other property, or on secured or unsecured credit,
and+# feeetvifg may requiregoods or documentsof title
under a preexisting contract for sale. btit eioes net tnetude a
transfer th butk of as seedrity for of in total o partial
satisfaction of a moeney debt: Only a buyer that takes
possession of the goods or has a right to recover the goods
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from that seller under IC 26-1-2 may be a buyer in ordinary
cour seof business. A person that acquiresgoodsin atransfer
in bulk or as security for or total or partial satisfaction of a
money debt isnot a buyer in ordinary cour se of business.
(10) "Conspicuous'. A termor clauseisconspicuouswhenitis
so written that a reasonable person against whom it is to
operate ought to have noticed it. A printed heading in capitals
(as: NONNEGOTIABLE BILL OF LADING) is conspicuous.
Language in the body of aform is conspicuousif itis in larger
or other contrasting type or color. But in atelegram any stated
term is conspicuous. Whether aterm or clause is conspicuous
or not isfor decision by the court.
(12) "Contract" means the total legal obligation which results
fromthe parties' agreement as affected by this Act and any
other applicable rules of law. (Compare"Agreement”.)
(12) "Creditor" includes ageneral creditor, asecured creditor, a
lien creditor and any representative of creditors, including an
assignee for the benefit of creditors, atrusteein bankruptcy, a
receiver in equity, and an executor or administrator of an
insolvent debtor's or assignor's estate.
(13) "Defendant™ includesapersonin the position of defendant
in across-action or counterclaim.
(14) "Delivery" with respect to instruments, documents of title,
chattel paper, or certificated securitiesmeansvol untary transfer
of possession.
(15) "Document of title" includes bill of lading, dock warrant,
dock receipt, warehouse receipt, or order for the delivery of
goods and also any other document, which in the regular
course of business or financing, is treated as adequately
evidencing that the person in possession of it is entitled to
receive, hold, and dispose of the document and the goods it
covers. To be adocument of title, adocument must purport to
be issued by or addressed to a bailee and purport to cover
goods in the bailee's possession which are either identified or
are fungible portions of an identified mass.
(16) "Fault" meanswrongful act, omission, or breach.
(17) "Fungible" with respect to goods or securities means
goods or securities of which any unit is, by nature or usage of
trade, the equival ent of any other like unit. Goodswhich are not
fungible shall be deemed fungiblefor the purposesof 1C 26-1to
the extent that under a particul ar agreement or document unlike
units are treated as equivalents.
518) "Genuine" means free of forgery or counterfeiting.

19) "Good faith" means honesty In fact in the conduct or
transaction concerned.
(20)"Holder" with respect to anegotiabl einstrument, meansthe
person in possession if the instrument is payable to bearer or,
in the case of an instrument, payable to an identified person if
theidentified personisin possession. "Holder" with respect to
a document of title, means the person in possession if the
goods are deliverable to bearer or to the order of the personin
possession.

(21) To "honor" isto pay or to accept and pay or where acredit
S0 engages to purchase or discount a draft complyingwiththe
terms of the credit.

(22) "Insolvency proceedings” includesany assignment for the
benefit of creditors or other proceedings intended to liquidate
or rehabilitate the estate of the person involved.

(23) A person is"insolvent" who either has ceased to pay his
debts in the ordinary course of business or cannot pay his
debts asthey become due or isinsol vent within the meaning of
the federal bankruptcy law.

(24) "Money" means a medium of exchange authorized or
adopted by a domestic or foreign government and includes a
monetary unit of account established by anintergovernmental
organization or by agreement between two (2) or more nations.
(25) A person has "notice" of afact when:

a) he has actual knowledge of it; of
b) he has received a notice or notification of it; or

(c) from all the facts and circumstances known to him at the
timein question he has reason to know that it exists.
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A person "knows" or has "knowledge" of afact when he has
actual knowledge of it. "Discover” or "learn" or a word or
phrase of similar import refers to knowledge rather than to
reason to know. The time and circumstances under which a
notice or notification may cease to be effective are not
determined by 1C 26-1.
(26) A person "notifies" or "gives" a notice or notification to
another by taking such steps as may be reasonably required to
inform the other in ordinary course whether or not such other
actually comes to know of it. A person "receives' a notice or
notification when:
(a) it comesto his attention; or
(b)itisduly delivered at the place of businessthrough which
the contract was made or at any other place held out by him
asthe place for receipt of such communications.
(27) Notice, knowledge, or anotice of notification received by
an organization is effective for aparticular transaction from the
time when it is brought to the attention of the individual
conducting that transaction and, in any event, from the time
when it would have been brought to his attention if the
organization had exercised due diligence. An organization
exercises due diligence if it maintains reasonable routines for
communicating significant information to the person
conducting the transaction and thereis reasonable compliance
with the routines. Due diligence does not require an individual
acting for the organization to communicate information unless
such communication is part of his regular duties or unless he
has reason to know of the transaction and that the transaction
would be materially affected by the information.
(28) "Organization" includes a corporation, government or
governmental subdivision or agency, business trust, estate,
trust, partnership or association, two (2) or more persons
having a joint or common interest, or any other legal or
commercia entity.
(29) "Party", asdistinct from "third party", means a person who
has engaged in a transaction or made an agreement within
IC26-1.
(30) "Person" includes an individual or an organization. (See
IC 26-1-1-102.)
(312) "Presumption” or "presumed" means that the trier of fact
must find the existence of the fact presumed unless and until
evidence is introduced which would support a finding of its
nonexistence.
(32) "Purchase" includes taking by sale, discount, negotiation,
mortgage, pledge, lien, security interest, issue or reissue, gift,
or any other voluntary transaction creating an interest in
property.
E33) "Purchaser" means a person who takes by purchase.
33a) "Registered mail" includes certified mail.

(34) "Remedy" means any remedial right to which an aggrieved
party is entitled with or without resort to atribunal.
(35) "Representative" includes an agent, an officer of a
corporation or association, and a trustee, executor, or
administrator of an estate, or any other person empowered to
act for another.
(36) "Rights" includes remedies.
(37) "Security interest” means an interest in personal property
or fixtures which secures payment or performance of an
obligation. Fhe retentionr of reservation of titte by a seler of
goods notwithstanding shipment of detivery to the buyer (€
is Himited tr effect to a reservation of a sectrity
taterest: The term also includes any interest of aconsignor and
a buyer of accounts, ef chattel paper, whiteh a payment
intangible, or apromissary notein atransaction that i ssubject
to € 26-+9: IC 26-1-9.1. The special property interest of a
buyer of goodsonidentification of such goodsto acontract for
sale under |C 26-1-2-401 isnot a security interest, but a buyer
may also acquire a security interest by complying with
1E26-1-9:- Untessateaseor eonsignment is 8s sectfity;
reservation of titte thereunder is not a secttity terest but a
consignment s it any event subject to the provistens on
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eonstgnment sates (€ 26-1-2-326): I1C 26-1-9.1. Except as
otherwiseprovided in IC 26-1-2-505, the right of a seller or
lessor of goods under IC 26-1-2 or IC 26-1-2.1 to retain or
acquire possession of the goodsis not a " security interest”,
but aseller or lessor may alsoacquirea” security interest” by
complying with 1C 26-1-9.1. The retention or reservation of
titleby asdler of goods notwithstanding shipment or délivery
tothebuyer (1C 26-1-2-401) islimited in effect toareservation
of a" security interest” . Whether atransaction creates alease
or security interest is determined by the facts of each case.
However, a transaction creates a security interest if the
consideration the lessee is to pay the lessor for the right to
possession and use of the goods is an obligation for the term
of the lease not subject to termination by the lessee and:
(a)theoriginal term of theleaseisequal to or greater than the
remaining economic life of the goods;
(b) the lessee is bound to renew the lease for the remaining
economic life of the goods or isbound to become the owner
of the goods;
(c) the lessee has an option to renew the lease for the
remaining economic life of the goods for no additional
consideration or nominal additional consideration upon
comﬁliance with the |ease agreement; or
(d) the lessee has an option to become the owner of the
goods for no additional consideration or nominal additional
consideration upon compliance with the lease agreement.
A transaction doesnot createasecurity interest merely because
it providesthat:
(a) the present value of the consideration the lessee is
obligated to pay the lessor for the right to possession and
use of the goods is substantially equal to or is greater than
the fair market value of the goods at the time the lease is
entered into;
(b) the lessee assumes risk of loss of the goods, or agreesto
pay taxes, insurance, filing, recording, or registration fees, or
service or maintenance costs with respect to the goods;
(c) the lessee has an option to renew the lease or to become
the owner of the goods;
(d) thelessee has an option to renew the leasefor afixed rent
that isequal to or greater than thereasonably predictablefair
market rent for the use of the goods for the term of the
renewal at the time the option isto be performed; or
(e) the lessee has an option to become the owner of the
goods for a fixed price that is equal to or greater than the
reasonably predictable fair market value of the goods at the
time the option is to be performed.
For purposes of this subsection:
(x) Additional consideration isnot nominal if:
(i) when the option to renew the lease is granted to the
lessee therent is stated to be the fair market rent for the
use of the goodsfor theterm of the renewal determined at
the time the option is to be performed; or
(ii) when the option to become the owner of the goodsis
granted to the lessee the price is stated to be the fair
market value of the goods determined at the time the
option isto be performed.
Additional consideration is nominal if it is less than the
lessee's reasonably predictable cost of performing under the
lease agreement if the option is not exercised.
(y) "Reasonably predictable" and "remaining economic life
of thegoods" areto be determined with referencetothefacts
and circumstances at thetimethetransaction isentered into.

ane
(2) "Present value" means the amount as of adate certain of
one (1) or more sums payablein thefuture, discounted tothe
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date certain. The discount is determined by the interest rate
specified by the parties if the rate is not manifestly
unreasonable at the time the transaction is entered into.
Otherwise, the discount is determined by a commercially
reasonable rate that takes into account the facts and
circumstances of each case at the time the transaction was
entered into.
(38) "Send" in connection with any writing or notice meansto
deposit in the mail or deliver for transmission by any other
usual means of communication with postage or cost of
transmission provided for and properly addressed and, in the
case of an instrument, to an address specified thereon or
otherwiseagreedor, if therebenone, to any addressreasonable
under the circumstances. The receipt of any writing or notice
within thetime at which it would have arrived if properly sent
has the effect of a proper sending.
(39) "Signed" includes any symbol executed or adopted by a
party with present intention to authenticate awriting.
(40) "Surety" includes guarantor.
(41) "Telegram” includes a message transmitted by radio,
teletype, cable, any mechanical method of transmission, or the
like.
(42) "Term" meansthat portion of an agreement whichrelatesto
aparticular matter.
(43) "Unauthorized" signature means one made without actual,
implied, or apparent authority and includes aforgery.
(44) "Value". Except as otherwise provided with respect to
negotiable instruments and bank collections (IC 26-1-3.1-303,
IC 26-1-4-208, and | C 26-1-4-209) aperson givesvaluefor rights
if he acquiresthem:
(@) in return for abinding commitment to extend credit or for
the extension of immediately avail able credit whether or not
drawn upon and whether or not achargeback is provided for
in the event of difficultiesin collection;
(b) as security for or in total or partial satisfaction of a
preexisting claim;
(c) by accepting delivery pursuant to a preexisting contract
for purchase; or
(d) generally, in return for any consideration sufficient to
support asimple contract.
(45) "Warehouse receipt" means a receipt issued by a person
engaged in the business of storing goods for hire.
(46) "Written" or "writing" includes printing, typewriting, or
any other intentional reduction to tangible form.

SECTION 13. IC 26-1-1-206 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 206. (1) Except in the
cases described in subsection (2), acontract for the sale of personal
property is not enforceable by way of action or defense beyond five
thousand dollars ($5,000) in amount or value of remedy unless there
is somewriting whichindicatesthat acontract for sale hasbeen made
between the parties at adefined or stated price, reasonably identifies
the subject matter, and is signed by the party against whom
enforcement is sought or by his authorized agent.

(2) Subsection (1) doesnot apply to contractsfor the sal e of goods
(IC 26-1-2-201) nor to security agreements € 26-+9-263) (IC
26-1-9.1-201).

SECTION 14.1C26-1-1.51SADDED TO THE INDIANA CODE AS
A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2001]:

CLapter 15.UCC Forms

Sec. 1. Theformsin this chapter may be used for filings under
thisarticle.

Sec. 2. Thefollowing formsare set forth below:

(1) 1C 26-1-9.1 financing statement.
(2) 1C 26-1-9.1 financing statement amendment.
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RESERVED FOR UCC FINANCIAL STATEMENT

Journal Clerk's Note: Pages 244-247 are reserved for the
UCC Financing Statements, which will be photocopied for the bound
volume of the Journal. Internet users may view and print these
forms from the Indiana legislative site [at
http://www.state.in.us/serv/lsa_billinfo], then going to HB 1326 and
selecting the passed committee report no. 1. The forms are on pages
17-20.
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SECTION 15. IC 26-1-2-103 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 103. (1) In IC 26-1-2,
unless the context otherwise requires:

(a) "Buyer" means a person who buys or contracts to buy
goods.

(b)"Goodfaith" inthe case of amerchant meanshonesty infact
and observance of reasonable commercial standards of fair
dealing in the trade.

(c) "Receipt" of goods means taking physical possession of
them.

(d) "Seller" meansapersonwho sellsor contractsto sell goods.

(2) Other definitions applying to IC 26-1-2, or to specified parts
thereof, and the sections in which they appear are:

"Acceptance”. |C 26-1-2-606.
"Banker's credit”. |C 26-1-2-325.
"Between merchants’. 1C 26-1-2-104.
"Cancellation". |C 26-1-2-106(4).

"Commercia unit". IC 26-1-2-105.
"Confirmed credit". 1C 26-1-2-325.

"Conforming to contract". 1C 26-1-2-106.
"Contract for sale". |C 26-1-2-106.
"Cover". IC 26-1-2-712.

"Entrusting”. |C 26-1-2-403.

"Financing agency". IC 26-1-2-104.
"Future goods". 1C 26-1-2-105.

"Goods". IC 26-1-2-105.

"Identification”. |C 26-1-2-501.

"Installment contract”. IC 26-1-2-612.
"Letter of credit". IC 26-1-2-325.

"Lot". 1C 26-1-2-105.
"Merchant”. IC 26-1-2-104.
"Oversess'. IC 26-1-2-323.

"Person in the position of seller". |C 26-1-2-707.
"Present sale". 1C 26-1-2-106.

"Sae". IC 26-1-2-106.
"Sale on approva". IC 26-1-2-326.
"Sdleor return". 1C 26-1-2-326.
"Termination". |C 26-1-2-106.
(3) Thefallowing definitions apply to IC 26-1-2:
"Check". IC 26-1-3.1-104.
"Consignee”. I1C 26-1-7-102.
"Consignor". 1C 26-1-7-102.

"Consumer goods". +€ 26-1-9-169: | C 26-1-9.1-102.
"Dishonor". IC 26-1-3.1-502.

"Draft". IC 26-1-3.1-104.

(4) Inaddition, | C 26-1-1 containsgeneral definitionsand principles
of construction and interpretation applicable throughout 1C 26-1-2.

SECTION 16. IC 26-1-2-210 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 210. (1) A party may
perform his duty through a delegate, unless otherwise agreed, or
unlesstheother party hasasubstantial interestin having hisoriginal
promisor perform or control the acts required by the contract. No
delegation of performance relieves the party delegating of any duty
to perform or any liability for breach.

(2) Unless otherwise agreed, all rights of either seller or buyer can
be assigned except wheretheassignment would materially changethe
duty of the other party, or increase materially the burden or risk
imposed on him by his contract, or impair materially his chance of
obtaining return performance. A right to damages for breach of the
whole contract or a right arising out of the assignor's due
performance of his entire obligation can be assigned despite
agreement otherwise.

(3) The creation, attachment, perfection, or enforcement of a
security interest in the seller'sinterest under a contract is not a
transfer that materially changesthe duty of or increasesmaterially
theburden or risk imposed on the buyer or impairs materially the
buyer's chance of obtaining return performancewithin the purview
of subsection (2) unless, and then only to the extent that,
enfor cement actually resultsin adelegation of material performance
of thesdler. Evenin that event, thecreation, attachment, perfection,
and enfor cement of the security interest remain effective, but (i) the
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sdller isliableto the buyer for damages caused by the delegation to
the extent that the damages could not reasonably be prevented by the
buyer, and (ii) a court having jurisdiction may grant other
appropriaterdief, including cancellation of the contract for saleor
an injunction against enforcement of the security interest or
consummation of the enfor cement.

(4) Unless the circumstances indicate the contrary, a prohibition
of assignment of "the contract" isto be construed asbarring only the
delegation to the assignee of the assignor's performance.

) (5) An assignment of "the contract" or of "all my rights under
the contract” or an assignment in similar general terms is an
assignment of rights, and unless the language or the circumstances
(as in an assignment for security) indicate the contrary, it is a
delegation of performance of the duties of the assignor, and its
acceptance by the assignee constitutes a promiseby him to perform
thoseduties. Thispromiseisenforceableby either theassignor or the
other party to the original contract.

£5) (6) The other party may treat any assignment which delegates
performance as creating reasonable grounds for insecurity and may,
without prejudice to his rights against the assignor, demand
assurances from the assignee (IC 26-1-2-609).

SECTION 17. IC 26-1-2-326 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2001]: Sec. 326. (1) Unlessotherwise
agreed, if delivered goods may bereturned by the buyer eventhough
they conform to the contract, the transaction is:

(a) a"saleon approval" if the goods are delivered primarily for
use; and

(b) a"sale or return” if the goods are delivered primarily for
resale.

(2) Exeept as provided in stbsectton 3); Goods held on approval
are not subject totheclaimsof thebuyer'screditorsuntil acceptance.
Goods held on sale or return are subject to such claims whilein the
buyer's possession.

{3 Where goods are detivered to a person for sate and sueh
person matntans a ptace of busthess at whieh he deats in goods of
the kind tavotved; thder a rame other than the name of the persen
meking tdetvery,; then with respect to etaims of ereditors of the persen
eondteting the btstness the goods are deemed to be on sae of
retdrr: Fhe provisions of thits subsection are apptieabte even though
an agreement parports to reserve titte to the person meking detvery
tiRtH payment of resate of tses sueh words as “on constgnment™ of
“on memorandurm: However; this stbsection is not appticabte if the

person
mﬁwﬁhmappheakapfewdmgfefaeeﬁ&gﬁer
H%ef&etefﬂaehketebeewdeﬁeedbyasrgn—ef
th) estabtishes that the person eonddcting the busiiess +s

general-%ykmwabyhtseredﬁerstebesubstmﬂdﬁeﬁgagedm

seting the of ethers: of
(-e)eempH%wrfht—hemegpfevrsreﬁsefE%-i-Qeﬁseeured
transactions:

4 (3) Any "or return” term of acontract for saleisto betreated as
aseparate contract for sale within the statute of frauds section (IC
26-2-2-201) and as contradicting the sal e aspect of the contract within
the provisions of 1C 26-1-2-202 on parol or extrinsic evidence.

SECTION 18. IC 26-1-2-401 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 401. Each provision of
IC 26-1-2 with regard to the rights, obligations, and remedies of the
sdller, thebuyer, purchasers, or other third partiesappliesirrespective
of title to the goods, except where the provision refers to such title.
Insofar as situations are not covered by the other provisions of
| C 26-1-2 and matters concerning title become material, thefollowing
rules apply:

(1) Titleto goods cannot pass under acontract for sale prior to
their identification to the contract (IC 26-1-2-501), and unless
otherwise explicitly agreed, the buyer acquires by their
identification a special property as limited by 1C 26-1. Any
retention or reservation by the seller of the title (property) in
goods shipped or delivered to the buyer islimited in effect to a
reservation of a security interest. Subject to these provisions
and to the provisions of +€ 26=+9 IC 26-1-9.1 on secured
transactions, title to goods passes from the seller to the buyer
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in any manner and on any conditionsexplicitly agreed on by the
parties.
(2) Unless otherwise explicitly agreed, title passesto the buyer
at the time and place at which the seller completes his
performance with reference to the physical delivery of the
goods, despite any reservation of a security interest and even
though a document of title isto be delivered at a different time
or place, and in particular despite any reservation of a security
interest by the bill of lading:
(a)if the contract requiresor authorizesthe seller to send the
goods to the buyer but does not require him to deliver them
at destination, title passes to the buyer at the time and place
of shipment; but
(b)if thecontract requiresdelivery at destination, title passes
on tender there.
(3) Unless otherwise explicitly agreed, where delivery isto be
made without moving the goods:
(a)if theseller isto deliver adocument of title, title passes at
the time when and the place where he delivers such
documents; or
(b) if the goods are at the time of contracting already
identified and no documents are to be delivered, title passes
at the time and place of contracti n%.
(4) A rejection or other refusal by the buyer to receive or retain
the goods, whether or not justified, or ajustified revocation of
acceptance revests title to the goods in the seller. Such
revesting occurs by operation of law and isnot a"sale".

SECTION 19. IC 26-1-2-402 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 402. (1) Except as
provided in subsections (2) and (3), rights of unsecured creditors of
the seller with respect to goods which have been identified to a
contract for saleare subject to thebuyer'srightsto recover thegoods
under 1C 26-1-2-502 and IC 26-1-2-716.

(2) A creditor of the seller may treat a sale or an identification of
goods to a contract for sale as void if as against him a retention of
possession by the seller is fraudulent under any rule of law of the
state where the goods are situated, except that retention of
possession in good faith and current course of trade by a
merchant-seller for a commercially reasonable time after a sale or
identification is not fraudulent.

(3) Nothing in IC 26-1-2 shall be deemed to impair the rights of
creditors of the seller:

(a) under the provisions of +€ 2639 |C 26-1-9.1 on secured
transactions; or

(b) where identification to the contract or delivery is made not
in current course of trade but in satisfaction of or assecurity for
apre-existing claim for money, security, or thelike and is made
under circumstances which under any rule of law of the state
where the goods are situated would apart from IC 26-1-2
constitute the transaction a fraudulent transfer or voidable
preference.

SECTION 20. IC 26-1-2-403 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2001]: Sec. 403. (1) A purchaser of
goods acquires all title which his transferor had or had power to
transfer, except that a purchaser of alimited interest acquires rights
only to the extent of the interest purchased. A person with voidable
title has power to transfer a good title to a good faith purchaser for
value. When goods have been delivered under a transaction of
purchase, the purchaser has such power even though:

(a) the transferor was deceived as to the identity of the
purchaser; or

(b) the delivery was in exchange for a check which is later
dishonored; or

(c) it wasagreed that the transaction wasto bea" cash sale"; or
(d)thedelivery was procured through fraud punishable astheft
under the criminal law.

(2) Any entrusting of possession of goods to a merchant who
dealsin goods of that kind gives him power to transfer all rights of
the entruster to abuyer in ordinary course of business.

(3) "Entrusting" includes any delivery and any acquiescence in
retention of possession regardless of any condition expressed
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between the partiesto the delivery or acquiescence and regardl ess of
whether the procurement of the entrusting or the possessor's
disposition of the goods have been such as to be theft under the
criminal law.

(4) The rights of other purchasers of goods and of lien creditors
are governed by t€ 26-+9 IC 26-1-9.1 on secured transactions,
IC 26-1-6.1 on bulk sales, and IC 26-1-7 on documents of title.

SECTION 21. IC 26-1-2-502 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 502. (1) Subject to
subseetion subsections (2) and (3) and even though thegoodshave
not been shipped, abuyer who has paid a part or al of the price of
goods in which he has a special property under the provisions of
IC 26-1-2-501 may on making and keeping good a tender of any
unpaid portion of their price recover them from the seller if:

(@ in the case of goods bought for personal, family, or
householdpurposes, theseller repudiatesor failstodeliver as
required by the contract; or

(b) in other cases, the seller becomes insolvent within ten (10)
days after receipt of thefirst installment on their price.

(2 The buyer'sright torecover thegoodsunder subsection (1)(a)
vests upon acquisition of aspecial property, evenif thesdler had not
then repudiated or failed to deliver.

(3) If theidentification creating hisspecial property hasbeen made
by the buyer, he acquires theright to recover the goods only if they
conform to the contract for sale.

SECTION 22. IC 26-1-2-716 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 716. (1) Specific
performance may be decreed where the goods are unique or in other
proper circumstances.

(2) The decree for specific performance may include such terms
and conditions as to payment of the price, damages, or other relief as
the court may deem just.

(3) The buyer has a right of replevin for goods identified to the
contract if after reasonable effort heisunableto effect cover for such
goods or the circumstances reasonably indicate that such effort will
be unavailing or if the goods have been shipped under reservation
and satisfaction of the security interest in them has been made or
tendered. In the case of goods bought for personal, family, or
household purposes, the buyer's right of replevin vests upon
acquisition of a special property, even if the sdler had not then
repudiated or failed to deliver.

SECTION 23. IC 26-1-2.1-103 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 103. (1) Unless the
context otherwise requires, in IC 26-1-2.1.

(a)"Buyerinordinary course of business" meansapersonwho
in good faith and without knowledge that the sale to the person
is In violation of the ownership rights or security interest or
leasehold interest of athird party inthe goods, buysinordinary
course from a person in the business of selling goods of that
kind but does not include a pawnbroker. "Buying" may be for
cash or by exchange of other property or on secured or
unsecured credit andincludesreceiving goodsor documentsof
title under a pre-existing contract for sale but does not include
a transfer in bulk or as security for or in total or partial
satisfaction of amoney debt.

(b) "Cancellation™ occurs when either party puts an end to the
lease contract for default by the other party.

(c) "Commercia unit" means such a unit of goods as by
commercial usage is a single whole for purposes of |ease and
division of which materially impairsitscharacter or value onthe
market or in use. A commercia unit may beasinglearticle, asa
machine, or a set of articles, as a suite of furniture or aline of
machinery,or aguantity, asagrossor carload, or any other unit
treated in use or in the relevant market as a single whole.

(d) "Conforming" goods or performance under alease contract
means goods or performance that are in accordance with the
obligations under the |ease contract.

(e) "Consumer lease" means a lease that a lessor regularly
engaged in the business of leasing or selling makesto alessee
who is anindividual and who takes under thelease primarily for
apersonal, family, or household purpose if the total payments
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to be made under the lease contract, excluding payments for
options to renew or buy, do not exceed twenty-five thousand
dollars ($25,000).
(f) "Fault" means wrongful act, omission, breach, or default.
(9) "Finance lease" means alease with respect to which:
(i) the lessor does not select, manufacture, or supply the
goods;
(ii) the lessor acquires the goods or the right to possession
and use of the goods in connection with the lease; and
(iii) one (1) of thefollowing occurs:
(A) the lessee receives a copy of the contract by which
the lessor acquired the goods or the right to possession
and use of the goods before si ﬁni ng the lease contract;
(B) the lessee's approval of the contract by which the
lessor acquired the goods or the right to possession and
use of the goods is a condition to effectiveness of the
lease contract;
(C) the lessee, before signing the lease contract, receives
an accurate and complete statement designating the
promises and warranties, and any disclaimers of
warranties, limitations, or modifications of remedies, or
liquidated damages, including thoseof athird party, such
as the manufacturer of the goods, provided to the lessor
by the person supplying the goodsin connection with or
as part of the contract by which the lessor acquired the
goods or theright to possession and use of the goods; or
(D) if theleaseis not aconsumer |ease, the lessor, before
the lessee signs the lease contract, informs the lessee in
writing: (a) of the identity of the person supplying the
goods to the lessor, unless the lessee has selected that
person and directed thelessor to acquire the goods or the
right to possession and use of the goods from that
person; (b) that the lesseeis entitled under IC 26-1-2.1 to
the promises and warranties, including those of any third
party, provided to the lessor by the person supplying the
goods in connection with or as part of the contract by
which the lessor acquired the goods or the right to
possession and use of the goods; and (c) that the |essee
may communicate with the person supplying thegoodsto
thelessor and receive an accurate and compl ete statement
of those promises and warranties, including any
disclaimers and limitations of them or of remedies.
(h) "Goods" means all things that are movable at the time of
identification to the lease contract, or are fixtures (IC
26-1-2.1-309), but the term does not include money, documents,
instruments, accounts, chattel paper, general intangibles, or
minerals or thelike, including oil and gas, beforeextraction. The
term also includes the unborn young of animals.
() "Installment lease contract” means a lease contract that
authorizes or requires the delivery of goodsin separate lotsto
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(n) "Lessee" means a person who acquires the right to
possession and use of goods under alease. Unlessthe context
clearly indicates otherwise, the term includes a subl essee.

(0) "Lessee in ordinary course of business' means a person
who in good faith and without knowledge that the lease to the
person is in violation of the ownership rights or security
interestor leaseholdinterest of athird party inthe goods|eases
in ordinary course from a person in the business of selling or
leasing goods of that kind but does not include a pawnbroker.
"Leasing" may befor cash or by exchange of other property or
on secured or unsecured credit and includesreceiving goods or
documents of title under a pre-existing lease contract but does
not include a transfer in bulk or as security for or in total or
partial satisfaction of amoney debt.

(p) "Lessor" means a person who transfers the right to
possession and use of goods under alease. Unlessthe context
clearly indicates otherwise, the term includes a sublessor.
(g)"Lessor'sresidual interest" meansthelessor'sinterestinthe
goods after expiration, termination, or cancellation of the lease
contract.

(r) "Lien" meansacharge against or interest in goodsto secure
payment of adebt or performance of an obligation, but theterm
does not include a security interest.

(s) "Lot" means a parcel or a single article that is the subject
matter of a separate lease or delivery, whether or not it is
sufficient to perform the lease contract.

(t) "Merchant lessee" means a lessee that is a merchant with
respect to goods of the kind subject to the lease.

(u) "Present value" means the amount as of a date certain of
one (1) or more sums payable in the future, discounted to the
date certain. The discount is determined by the interest rate
specified by the parties if the rate was not manifestly
unreasonable at the time the transaction was entered into;
otherwise, the discount is determined by a commercialy
reasonable rate that takes into account the facts and
circurrstances of each case at the time the transaction was
entered into.

(v) "Purchase" includes taking by sale, lease, mortgage,
security interest, pledge, gift, or any other voluntary transaction
creating an interest in goods.

(w) "Sublease" means alease of goods the right to possession
and use of which was acquired by the lessor as alessee under
an existing lease.

() "Supplier" means a person from whom a lessor buys or
|eases goods to be |eased under afinance lease.

(y) "Supply contract” means a contract under which a lessor
buys or leases goods to be leased.

(2 "Termination" occurswhen either party pursuant to apower
created by agreement or law puts an end to the lease contract
otherwise than for default.

be separately accepted, even though the lease contract (2) Other definitions applying to IC 26-1-2.1 and the sectionsin
contains a clause "each delivery is a separate lease" or its  which they appear are:

equivalent. "Accessions’. IC 26-1-2.1-310(1).

(j) "Lease" meansatransfer of the right to possession and use "Construction mortgage". 1C 26-1-2.1-309(1)(d).

of goods for a term in return for consideration, but a sale, "Encumbrance”. 1C 26-1-2.1-309(1)(€).

including asale on approval or asale or return, or retention or "Fixtures'. IC 26-1-2.1-309(1)(a).

creation of asecurity interest is not alease. Unlessthe context "Fixturefiling". IC 26-1-2.1-309(1)(b).

clearly indicates otherwise, the term includes a sublease. "Purchase money lease". |C 26-1-2.1-309(1)(c).

(k) "Lease agreement" means the bargain, with respect to the (3) Thefollowing definitionsin other chaptersapply to I C 26-1-2.1:
lease, of the lessor and the lessee in fact as found in their "Account". +€ 26-+9-166: | C 26-1-9.1-102(a)(2).

language or by implication from other circumstancesincluding "Between merchants'. |C 26-1-2-104(3).

courseof dealing or usage of trade or course of performance as "Buyer". IC 26-1-2-103(1)(a).

provided in IC 26-1-2.1. Unless the context clearly indicates "Chattel paper”. t€ 26-+-9-105(h)(b): | C 26-1-9.1-102(a)(11).
otherwise, the term includes a sublease agreement. "Consumer goods'. +€ 26-1+9-109(1) | C 26-1-9.1-102(a)(23).

(1) "Leasecontract” meansthetotal |egal obligation that results "Document”. +€ 26-1-9-165(1)tf): | C 26-1-9.1-102(a)(30).
fromthe lease agreement as affected by 1C 26-1-2.1 and any "Entrusting”. 1C 26-1-2-403(3).

other applicable rules of law. Unless the context clearly "General intangibles'. t€ 26-+-9-166: | C 26-1-9.1-102(a)(42).
indicates otherwise, the term includes a sublease contract. "Good faith". IC 26-1-2-103(1)(b).
(m) "Leasehold interest” meansthe interest of the lessor or the "Instrument”. +€ 26-+9-105(Hth)- | C 26-1-9.1-102(a)(47).
|essee under alease contract. "Merchant". IC 26-1-2-104(1).
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"Mortgage". t€ 26-+9-105¢(1)j)- | C 26-1-9.1-102(a)(55).

"Pursuant to commitment". €

I C 26-1-9.1-102(a)(68).

"Receipt". |C 26-1-2-103(1)(c).

"Sae'. 1C 26-1-2-106(1).

"Sale on approva”. |C 26-1-2-326.

"Saleor return”. 1C 26-1-2-326.

"Seller". 1C 26-1-2-103(1)(d).

(4) Inaddition, | C 26-1-1 containsgeneral definitionsand principles
of construction and interpretation applicable throughout | C 26-1-2.1.

SECTION 24. IC 26-1-2.1-303 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2001]: Sec. 303. (1) Asused in this
section, "creation of a security interest” includes the sale of alease
contract that is subject to 1C 26-1-9, by reason of t€26-19-162(1)(b)-
IC 26-1-9.1-109(a)(3).

(2) Except as provided in subseetions subsection (3) and 4);
I C 26-1-9.1-407, aprovision in alease agreement which (i) prohibits
the voluntary or involuntary transfer, including a transfer by sale,
sublease, creation or enforcement of a security interest, or
attachment, levy, or other judicial process, of an interest of a party
under the lease contract or of the lessor's residual interest in the
goods, or (ii) makes such atransfer an event of default, givesriseto
therights and remedies provided in subsection{5); (4), but atransfer
that is prohibited or is an event of default under the lease agreement
is otherwise effective.

3) A proviston if ateaseagreement which() prohibits the ereation
ot enforcement of asectrity tterestin an ihterest of aparty underthe
tease eontract of i the tessor's restddat taterest it the goods; of i)
makes steh a transter an event of defadtt; is not enferceabte untess;
and then enty to the extent that; there is an actuat transfer by the
tessee of the tessee's right of pessesston or use of the goods i
vioteton of the provision of an actual detegation of a material
performance of efther party to the tease contract i viotation of the
proviston: Netther the granting nor the enforcement of a sectrity
interest in {f) the tessor's interest tneer the tease eontract of {it) the
tessor's residuat tterest in the goods is a transfer that matertaly
tmpeits the prospect of ebtanthg retdrn performance by, metertaly
changes the duty of; of meteraly thecreases the burden of risk
tmposed on; the tessee withir the purview of subseetion (5) urtess;
and then enty to the extent that; there is an actuat detegation of a
matertal of the tessor-

@ (3) A provision in a lease agreement which (i) prohibits a
transfer of aright to damages for default with respect to the whole
|ease contract or of aright to payment arising out of the transferor's
due performance of the transferor's entire obligation, or (ii) makes
such a transfer an event of default, is not enforceable, and such a
transfer is not a transfer that materially impairs the prospect of
obtaining return performance by, materially changes the duty of, or
materialy increases the burden or risk imposed on, the other party to
the lease contract within the purview of subsection {5 (4).

£5) (4) Subject to subsections (3) and 4y and |1 C 26-1-9.1-407:

(8) if atransfer is made which is made an event of default under
alease agreement, the party to thelease contract not making the
transfer, unless that party waives the default or otherwise
agrees, has the rights and remedies described in
IC 26-1-2.1-501(2); or

(b) if subdivision (a) is not applicable and if atransfer is made
that (i) is prohibited under a lease agreement or (i) materialy
impairs the prospect of obtaining return performance by,
materialy changes the duty of, or materially increases the
burden or risk imposed on, the other party to thelease contract,
unless the party not making the transfer agrees at any time to
the transfer in the lease contract or otherwise, then, except as
limited by contract, (i) the transferor is liable to the party not
making the transfer for damages caused by the transfer to the
extent that the damages could not reasonably be prevented by
the party not making the transfer and (ii) a court having
jurisdiction may grant other appropriate relief, including
cancellation of the lease contract or an injunction against the
transfer.

6 (5) A transfer of "the lease" or of "all my rights under the
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lease", or atransfer in similar general terms, isatransfer of rightsand,
unlessthelanguageor thecircumstances, asin atransfer for security,
indicate the contrary, the transfer is a delegation of duties by the
transferortothetransferee. Acceptanceby thetransferee constitutes
apromiseby the transferee to perform those duties. The promiseis
enforceable by either the transferor or the other party to the lease
contract.

A (6) Unless otherwise agreed by the lessor and the lessee, a
delegation of performance does not relieve the transferor as against
the other party of any duty to perform or of any liability for default.

8) (7) Inaconsumer lease, to prohibit the transfer of aninterest of
a party under the lease contract or to make a transfer an event of
default,thelanguage must be specific, by awriting, and conspicuous.

SECTION 25. IC 26-1-2.1-307 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 307. (1) Except as
otherwise provided in IC 26-1-2.1-306, a creditor of a lessee takes
subject to the lease contract.

(2) Except as otherwi se provided i nstbsectiorssubsection (3) and
4 and in IC 26-1-2.1-306 and I1C 26-1-2.1-308, a creditor of a lessor
takes subject to the lease contract unless

&) the creditor holds a lien that attached to the goods before
the lease contract became enforceable.

{b) the ereditor hotds a seedrity Hterest in the goods and the
tessee ditd not give vatue and receive detivery of the goods
withetit knowtedge of the seedrity Hiterest: of

fe) the ereditor hotdsaseedrity thterest in the goods which was
perfeeted € 26-+21-303) before the tease contract became

@Ahﬁemﬂaeerdmweeﬂﬁeefbuemessmkﬁﬂaebasehem
tnterest free of asecdrity Hiterest in the goods created by the tessor
even thotgh the seeurity titerest is perfected (€ 26-+-21-363) and
the tessee knows of s existenee:

4 A tessee other than atessee it the ordifary cotrseof bustiess
tekes the teasehotd iterest free of a sectrity terest to the extent
that it seetres futtre advaneces made after the sectred party acetires
knowtedge of the tease of mere than forty-five (45) days after the
tease contract becomes enforceabte; whichever first oeetts; tntess
thefttre atvances are made ptirstant to a commitment entered tito
withott knowtedge of the tease and before the expiretion of the

45)

(3) Except as otherwise provided in IC 26-1-9.1-317,
IC 26-1-9.1-321, and I1C 26-1-9.1-323, a lessee takes a leasehold
interest subjecttoasecurity interest held by acreditor of thelessor.

SECTION 26. IC 26-1-2.1-309 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 309. (1) In this section:

(a) goods are "fixtures" when they become so related to
particular real estate that an interest in them arises under real
estate law;

(b) a"fixturefiling" isthefiling, in the office where amortgage
on the real estate would be filed or recorded, of a financing
statement covering goodsthat are or areto becomefixturesand
conforming to the requirements of 1€ 26-1+9-402(4):
| C 26-1-9.1-502(a) and | C 26-1-9.1-502(b);

(c) alease is a"purchase money lease" unless the lessee has
possession or use of the goods or the right to possession or
use of the goods before the lease agreement is enforceable;
(d) a mortgage is a "construction mortgage" to the extent it
secures an obligation incurred for the construction of an
improvement on land including the acquisition cost of theland,
if the recorded writing so indicates; and

(e) "encumbrance" includes real estate mortgages and other
liens on real estate and all otherrightsinreal estatethat are not
ownership interests.

(2) Under IC 26-1-2.1 a lease may be of goods that are fixtures or
may continuein goodsthat becomefixtures, but nolease existsunder
IC 26-1-2.1 of ordinary building materials incorporated into an
improvement on land.

(3) IC 26-1-2.1 does not prevent creation of a lease of fixtures
pursuant to real estate law.

(4) The perfected interest of alessor of fixtures haspriority over a
conflicting interest of an encumbrancer or owner of thereal estateif:
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(a) thelease is a purchase money |ease, the conflicting interest
of the encumbrancer or owner arises before the goods become
fixtures, theinterest of the lessor is perfected by afixture filing
before the goods become fixtures or within ten (10) days
thereafter, and the lessee has an interest of record in the real
estate or isin possession of thereal estate; or

(b)theinterest of thelessor isperfected by afixturefiling before
the interest of the encumbrancer or owner is of record, the
lessor'sinterest has priority over any conflicting interest of a
predecessor in title of the encumbrancer or owner, and the
lessee has an interest of record in the real estate or is in
possession of the real estate.

(5) Theinterest of alessor of fixtures, whether or not perfected, has
priority over the conflicting interest of an encumbrancer or owner of
thereal estateif:

(a) thefixturesarereadily removablefactory or office machines,
readily removable equipment that isnot primarily used or | eased
for use in the operation of the real estate, or readily removable
replacements of domestic appliances that are goods subject to
a consumer lease, and before the goods become fixtures the
lease contract is enforceable; or

(b) the conflicting interest is alien on the real estate obtained
by legal or equitable proceedings after the lease contract is
enforceable; or

(c) the encumbrancer or owner has consented in writing to the
lease or has disclaimed an interest in the goods as fixtures; or

(d) the lessee has a right to remove the goods as against the
encumbrancer or owner. If the lessee's right to remove
terminates, thepriority of theinterest of thelessor continuesfor
areasonabletime.

(6) Notwithstanding subsection 4(a) but otherwise subject to
subsections (4) and (5), the interest of alessor of fixtures, including
the lessor's residual interest, issubordinateto the conflicting interest
of an encumbrancer of the real estate under aconstruction mortgage
recorded before the goods become fixtures if the goods become
fixtures beforethe compl etion of the construction. Totheextent given
to refinance a construction mortgage, the conflicting interest of an
encumbrancer of the real estate under amortgage hasthispriority to
the same extent as the encumbrancer of the real estate under the
construction mortgage.

(7) Incases nhot within the preceding subsections, priority between
the interest of a lessor of fixtures, including the lessor's residual
interest, and the conflicting interest of an encumbrancer or owner of
thereal estatewhoisnot thelesseeisdetermined by thepriority rules
governing conflicting interestsin real estate.

(8) If the interest of a lessor of fixtures, including the lessor's
residual interest, has priority over al conflicting interests of all
owners and encumbrancers of thereal estate, thelessor or the lessee
may (i) on default, expiration, termination, or cancellation of thelease
agreement but subject to the lease agreement and I1C 26-1-2.1, or (ii)
if necessary to enforce other rights and remedies of the lessor or
lessee under 1C 26-1-2.1, remove the goods from the real estate, free
and clear of all conflictinginterestsof all ownersand encumbrancers
of the real estate, but the lessor or lessee must reimburse any
encumbrancer or owner of the real estate who is not the lessee and
who has not otherwise agreed for the cost of repair of any physical
injury, but not for any diminutionin value of thereal estate caused by
the absence of the goods removed or by any necessity of replacing
them. A person entitled to reimbursement may refuse permission to
remove until the party seeking removal gives adequate security for
the performance of this obligation.

(9) Even though the lease agreement does not create a security
interest, the interest of a lessor of fixtures, including the lessor's
residual interest, is perfected by filing a financing statement as a
fixture filing for leased goods that are or are to become fixtures in
accordance with the relevant provisions of +€ 26-3=9: 1C 26-1-9.1.

SECTION 27. IC 26-1-3.1-102 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 102. (8) IC 26-1-3.1
applies to negotiable instruments. It does not apply to money, to
payment ordersgoverned by | C 26-1-4.1, or to securitiesgoverned by
IC26-1-8.1.
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(b) If thereisconflict between |C 26-1-3.1 and | C 26-1-4 ort€26-+9
IC 26-1-9.1,1C 26-1-4, andt€ 26-+9 | C 26-1-9.1 govern.
(c) Regulations of the Board of Governors of the Federal Reserve
System and operating circulars of the Federal Reserve Banks
supersede any inconsistent provision of 1C 26-1-3.1 to the extent of
the inconsistency.
SECTION 28. IC 26-1-3.1-605 IS AMENDED TO READ AS
FOLLOWSI[ERFECTIVE JULY 1, 2001]: Sec. 605. (8) In this section,
the term “"endorser" includes a drawer having the obligation
described in |C 26-1-3.1-414(d).
(b) Discharge, under |C 26-1-3.1-604, of the obligation of aparty to
pay an instrument does not discharge the obligation of an endorser
or accommodation party having a right of recourse against the
discharged party.
(c) If a person entitled to enforce an instrument agrees, with or
without consideration, to an extension of the due date of the
obligation of aparty to pay theinstrument, the extension discharges
an endorser or accommodation party having a right of recourse
against the party whose obligation is extended to the extent the
endorser or accommodation party proves that the extension caused
lossto the endorser or accommodation party with respect to theright
of recourse.
(d) If a person entitled to enforce an instrument agrees, with or
without consideration, to a material modification of the obligation of
a party other than an extension of the due date, the modification
discharges the obligation of an endorser or accommodation party
having a right of recourse against the person whose obligation is
modified to the extent the modification causes|ossto the endorser or
accommodation party with respect to the right of recourse. The loss
suffered by the endorser or accommodation party as aresult of the
modificationisequal totheamount of theright of recourse unlessthe
person enforcing the instrument proves that no loss was caused by
the modification or that the loss caused by the modification was an
amount less than the amount of the right of recourse.
(e) If the obligation of a party to pay an instrument is secured by
aninterestin collateral and aperson entitled to enforcetheinstrument
impairs the value of the interest in collateral, the obligation of an
endorser or accommodation party having aright of recourseagainst
the obligor isdischarged to the extent of theimpairment. The value of
an interest in collateral isimpaired to the extent:
(2) the value of the interest is reduced to an amount less than
the amount of the right of recourse of the party asserting
discharge; or
(2) thereduction in value of the interest causes an increase in
the amount by which the amount of the right of recourse
exceeds the value of the interest.

Theburden of provingimpairmentisontheparty asserting discharge.

(f) If the obligation of aparty is secured by aninterestin collateral
not provided by an accommodation party and a person entitled to
enforce the instrument impairs the value of the interest in collateral,
the obligation of any party who is jointly and severally liable with
respect to the secured obligation is discharged to the extent the
impairment causes the party asserting discharge to pay more than
that party would have been obliged to pay, taking into account rights
of contribution, if impairment had not occurred. If the party asserting
dischargeis an accommodation party not entitled to discharge under
subsection (e), the party is consideredto havearight to contribution
based on joint and severa liability rather than a right to
reimbursement. The burden of proving impairment is on the party
asserting discharge.

(9) Under subsection (e) or (f), impairing value of an interest in
collateral includes:

(2) failure to obtain or maintain perfection or recordation of the
interest in collateral;

(2) release of collateral without substitution of collateral of
equal value;

(3) failure to perform a duty to preserve the value of collateral
owed, under +€ 26-+-9 1 C 26-1-9.1 or other law, to adebtor or
surety or other person secondarily liable; or

(4) failure to comply with applicable law in disposing of
collateral.
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(h)y An accommaodation party is hot discharged under subsection
(0, (d), or (e) unless the person entitled to enforce the instrument
knows of the accommodation or has notice under 1C 26-1-3.1-419(c)
that the instrument was signed for accommodation.

(i) A party isnot discharged under this section if:

(1) the party asserting discharge consents to the event or
conduct that is the basis of the discharge; or

(2) the instrument or aseparate agreement of the party provides
for waiver of discharge under this section either specifically or
by general language indicating that parties waive defenses
based on suretyship or impairment of collateral.

SECTION 29. IC 26-1-4-210 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2001]: Sec. 210. (a) A collecting bank
has a security interest in an item and any accompanying documents
or the proceeds of either:

(2) in the case of an item deposited in an account, to the extent
to which credit given for the item has been withdrawn or
applied;

(2) in the case of an item for which it has given credit available
for withdrawal as of right, to the extent of the credit given,
whether or not the credit is drawn upon or there is aright of
charge-back; or

(3) if it makes an advance on or against theitem.

(b) If credit givenfor several itemsreceived at one (1) timeor under
a single agreement is withdrawn or applied in part, the security
interestremainsupon all theitems, any accompanying documents, or
the proceeds of either. For the purpose of this section, credits first
given arefirst withdrawn.

(c) Receipt by acollecting bank of afinal settlement for anitemis
a redlization on its security interest in the item, accompanying
documents, and proceeds. So long asthe bank does not receivefinal
settlement for the item or give up possession of the item or
accompanying documents for purposes other than collection, the
security interest continues to that extent and is subject to IC 26-1-9,
but:

(1) no security agreement is necessary to make the security
interest enforceable H€ 26=+9-203tHtap- (IC
26-1-9.1-203(b)(3)(A));

(2) nofiling isrequired to perfect the security interest; and

(3) the security interest has priority over conflicting perfected
security interests in the item, accompanying documents, or
proceeds.

SECTION 30. IC 26-1-5.1-114 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2001]: Sec. 114. () In this section,
"proceeds of aletter of credit" meansthe cash, check, accepted draft,
or other item of value paid or delivered upon honor or giving of value
by theissuer or any nominated person under the letter of credit. The
term does not include a beneficiary's drawing rights or documents
presented by the beneficiary.

(b) A beneficiary may assign itsright to part or all of the proceeds
of aletter of credit. The beneficiary may do so before presentation as
apresent assignment of itsright to receive proceeds contingent upon
its compliance with the terms and conditions of the letter of credit.

(¢) An issuer or nominated person need not recognize an
assignment of proceeds of a letter of credit until it consents to the
assignment.

(d) An issuer or nominated person has no obligation to give or
withhold itsconsent to an assignment of proceedsof aletter of credit,
but consent may not be unreasonably withheld if the assignee
possesses and exhibits the letter of credit and presentation of the
letter of credit isa condition to honor.

(e) Rights of a transferee beneficiary or nominated person are
independent of the beneficiary's assignment of the proceeds of a
|etter of credit and are superior totheassignee'sright tothe proceeds.

(f) Neither the rights recognized by this section between an
assignee and an issuer, transferee beneficiary, or nominated person
nor the issuer's or nominated person's payment of proceeds to an
assigneeor athird person affectstherightsbetween the assigneeand
any person other than theissuer, transferee beneficiary, or nominated
person. The mode of creating and perfecting a security interest in or
granting an assignment of a beneficiary's rights to proceeds is
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governed by € 26-+9 |C 26-1-9.1 or other law. Against persons
otherthantheissuer, transfereebeneficiary, or nominated person, the
rights and obligations arising upon the creation of asecurity interest
or other assignment of a beneficiary's right to proceeds and its
perfection are governed by +€ 26-+9 | C 26-1-9.1 or other law.

SECTION 31. IC 26-1-5.1-116 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2001]: Sec. 116. (8) Theliability of an
issuer, nominated person, or adviser for action or omission is
governed by thelaw of thejurisdiction chosen by an agreementinthe
form of arecord signed or otherwise authenticated by the affected
parties in the manner provided in IC 26-1-5.1-104 or by aprovisionin
the person'sletter of credit, confirmation, or other undertaking. The
jurisdiction whose law is chosen need not bear any relation to the
transaction.

(b) Unless subsection (a) applies, the liability of an issuer,
nominated person, or adviser for action or omission is governed by
the law of the jurisdiction in which thepersonislocated. The person
isconsidered to be located at the address indicated in the person's
undertaking. If more than one (1) address is indicated, the person is
considered to be located at the address from which the person's
undertaking was issued. For the purpose of jurisdiction, choice of
law, and recognition of interbranch letters of credit, but not
enforcement of a judgment, all branches of a bank are considered
separatejuridical entitiesand abank isconsidered to belocated at the
placewhereitsrelevant branch is considered to belocated under this
subsection.

(c) Except as otherwise provided in this subsection, the liability of
an issuer, nominated person, or adviser is governed by any rules of
customor practice, such as the Uniform Customs and Practice for
Documentary Credits, to which the letter of credit, confirmation, or
other undertaking is expressly made subject. If:

(i) 1C 26-1-5.1 would govern theliability of anissuer, nominated
person, or adviser under subsection (a) or (b);
(ii) the relevant undertaking incorporates rules of custom or
practice; and
(iii) there is conflict between 1C 26-1-5.1 and those rules as
applied to that undertaking;
those rules govern except to the extent of any conflict with the
nonvariable provisions specified in IC 26-1-5.1-103(c).

(d) If thereisconflict between |C 26-1-5.1 and IC 26-1-3.1, |C 26-1-4,
IC 26-1-4.1, or t€ 26-191C 26-1-9.1, IC 26-1-5.1 governs.

(e) Theforum for settling disputes arising out of an undertaking
within IC 26-1-5.1 may be chosen in the manner and with the binding
effect that governing law may be chosen in accordance with
subsection (a).

SECTION 32.1C26-1-5.1-118ISADDED TO THEINDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE JULY
1, 2001]: Sec. 118. (a) An issuer or nominated person hasasecurity
inter estin adocument presented under aletter of credit totheextent
that the issuer or nominated person honors or gives value for the
presentation.

(b) Solongasand totheextent that an issuer or nominated per son
has not been reimbursed or has not otherwise recovered the value
given with respect to a security interest in a document under
subsection (@), the security interest continues and is subject to
IC 26-1-9.1, but:

(1) asecurity agreement isnot necessary tomakethesecurity
inter est enfor ceable under 1C 26-1-9.1-203(b)(3);

(2) if the document is presented in a medium other than a
written or other tangible medium, the security interest is
perfected; and

(3) if thedocument is presented in awritten or other tangible
medium and is not a certificated security, chattel paper, a
document of title, an instrument, or a letter of credit, the
security interest is perfected and has priority over a
conflicting security interest in the document so long as the
debtor does not have possession of the document.

SECTION 33. IC 26-1-6.1-102, AS AMENDED BY P.L.154-1999,
SECTION 2, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2001]: Sec. 102. (1) In this chapter, unless the context
otherwise requires:
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(a) "Assets' means the inventory that is the subject of a bulk
sale and any tangible and intangible personal property used or
held for use primarily in, or arising from, the seller's business
and sold in connection with that inventory, but the term does
not include:
(i) fixturestt€26-1+-9-313(H){a)) (1C 26-1-9.1-102(a)(41)) other
than readily removable factory and office machines;
Eii) the lessee'sinterest in alease of real property; or
iil) property to the extent it isgenerally exempt from creditor
process under nonbankruptcy law.
(b) "Auctioneer" means a person whom the seller engages to
direct, conduct, control, or be responsiblefor asale by auction.
(c) "Bulk sale" means:
(i) in the case of asale by auction or asale or series of sales
conducted by a liquidator on the seller's behalf, a sale or
series of sales not in the ordinary course of the seller's
business of more than half of the seller's inventory, as
measured by value on the date of the bulk-sal e agreement, if
on that date the auctioneer or liquidator has notice, or after
reasonabl e inquiry would have had notice, that the seller will
not continueto operatethe sameor asimilar kind of business
after the sale or series of sales; and
(i) in al other cases, asale not in the ordinary course of the
seller's business of more than half the seller's inventory, as
measured by value on the date of the bulk-sale agreement, if
on that date the buyer hasnotice, or after reasonableinquiry
would have had notice, that the seller will not continue to
operate the same or asimilar kind of business after the sale.
(d) "Claim™ means aright to payment from the seller, whether or
not theright isreduced to judgment, liquidated, fixed, matured,
disputed, secured, legal, or equitable. The term includes costs
of collection and attorney'sfeesonly to the extent that the laws
of this state permit the holder of the claim to recover themin an
action against the obligor.
(e) "Claimant" means a person holding a claim incurred in the
seller's business other than:
(i) an unsecured and unmatured claim for employment
compensation and benefits, including commissions and
vacation, severance, and sick-leave pay; and
(i) aclaim for injury to an individual or to property, or for
breach of warranty, unless:
(A) aright of action for the claim has accrued;
B) the claim has been asserted against the seller; and
EC) the seller knows the identity of the person asserting
the claim and the basis upon which the person has
asserted it.
(f) "Creditor" meansaclaimant or other person holdingaclaim.
(9) (i) "Date of the bulk sale" means.
(A) if the saleisby auctionor isconducted by aliquidator
on the seller's behalf, the date on which more than ten
percent (10%) of the net proceeds is paid to or for the
benefit of the seller; and
B) inal other cases, the later of the date on which:
EI) more than ten percent (10%) of the net contract priceis
paid to or for the benefit of the seller; or
(I more than ten percent (10%) of the assets, as
measured by value, are transferred to the buyer.
(ii) For purposes of this subsection:
(A) delivery of a negotiable instrument (IC
26-1-3.1-104(a)(1)) to or for the benefit of the seller in
exchange for assets constitutes payment of the contract
price pro tanto;
(B) to the extent that the contract price is deposited in an
escrow, the contract priceis paid to or for the benefit of
the seller when the selleracquiresthe unconditional right
to receive the deposit or when the deposit is delivered to
the seller or for the benefit of the seller, whichever is
earlier; and
(C) an asset is transferred when a person holding an
unsecured claim can no longer obtain through judicial
proceedings rights to the asset that are superior to those
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of the buyer arising as aresult of the bulk sale. A person
holding an unsecured claim can obtain those superior
rightsto a tangible asset at least until the buyer has an
unconditional right, under the bulk-sale agreement, to
possess the asset, and a person holding an unsecured
claim can obtain those superior rights to an intangible
asset at least until the buyer has an unconditional right,

under the bulk-sal e agreement, to use the asset.
(h) "Date of the bulk-sale agreement™ means:

(@) in the case of a sale by auction or conducted by a
liquidator (subsection (c)(i)), the date on which the seller
engages the auctioneer or liquidator; and
(i) inall other cases, thedate on which abulk-sal e agreement
becomes enforceabl e between the buyer and the seller.
(i) "Debt" means liability on aclaim.
() "Liquidator" meansapersonwhoisregularly engaged in the
business of disposing of assets for businesses contemplating
liquidation or dissolution.
(K) "Net contract price" meansthe new consideration the buyer
isobligated to pay for the assets | ess:
(i) the amount of any proceeds of the sale of an asset, to the
extent the proceeds are applied in partial or total satisfaction
of adebt secured by the asset; and
(i) the amount of any debt to the extent it is secured by a
security interest or lien that is enforceable against the asset
before and after it has been sold to a buyer. If a debt is
secured by an asset and other property of the seller, the
amount of the debt secured by a security interest or lien that
is enforceabl e agai nst the asset is determined by multiplying
the debt by afraction, the numerator of which isthe value of
the new consideration for the asset on the date of the bulk
sale and thedenominator of whichisthevalueof all property
securing the debt on the date of the bulk sale.
() "Net proceeds" means the new consideration received for
assets sold at a sale by auction or a sale conducted by a
liquidator on the seller's behalf less:
(i) commissions and reasonabl e expenses of the sale;
(i) theamount of any proceeds of the sale of an asset, tothe
extent the proceeds are appliedin partial or total satisfaction
of adebt secured by the asset; and
(iii) the amount of any debt to the extent it is secured by a
security interest or lien that is enforceabl e against the asset
before and after it has been sold to a buyer. If adebt is
secured by an asset and other property of the seller, the
amount of the debt secured by a security interest or lien that
is enforceabl e agai nst the asset is determined by multiplying
the debt by afraction,the numerator of whichisthevalue of
the new consideration for the asset on the date of the bulk
sale and the denominator of whichisthevalueof all property
securing the debt on the date of the bulk sale.
(m) A sdeis"inthe ordinary course of the seller'sbusiness” if
the sale comportswith usual or customary practicesin thekind
of businessin which the seller is engaged or with the seller's
own usual or customary practices.
(n)"United States" includesitsterritories and possessionsand
the Commonwealth of Puerto Rico.
(o) "Vaue" meansfair market value.
p) "Verified" means signed and sworn to or affirmed.
(2) Thefollowing definitions apply to this chapter:
(8 "Buyer." IC 26-1-2-103(1)(a).
(b) "Equipment." +€ 26-1-9-169%2)- | C 26-1-9.1-102(a)(33).
(c) "Inventory." +€ 26-19-109(4)- | C 26-1-9.1-102(a)(48).
é "Sade" IC 26-1-2-106(1).
e) "Seler". 1C 26-1-2-103(2)(d).
(3) Inaddition, | C 26-1-1 containsgeneral definitionsand principles
of constructionandinterpretation applicablethroughout thischapter.
SECTION 34. IC 26-1-6.1-103 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 103. (1) Except as
otherwise provided in subsection (3), this chapter applies to a bulk
saleif:
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(a) the seller's principal businessis the sale of inventory from
stock; and
(b) on the date of the bulk-sale agreement the seller is located
inIndianaor, if thesellerislocated in ajurisdiction that is not
apart of the United States, the seller's major executive officein
the United Statesisin Indiana.
(2) A sellerisdeemed to belocated at the seller's place of business.
If aseller hasmorethan one (1) place of business, the seller isdeemed
located at the seller's chief executive office.
(3) This chapter does not apply to:
(a) atransfer made to secure payment or performance of an
obligation;
(b) a transfer of collateral to a secured party pursuant to
€ 26-3-9-563: | C 26-1-9.1-6009,;
(c) a sde of collatera pursuant to t€ 26-1-9-504-
I C 26-1-9.1-610;
(d) retention of collatera pursuant to t€ 26-1+9-565:
I C 26-1-9.1-620;
(e) asale of an asset encumbered by a security interest or lien
if (i) all the proceeds of the sale are applied in partial or total
satisfaction of the debt secured by the security interest or lien,
or (ii) the security interest or lien is enforceable against the
asset after it has been sold to the buyer and the net contract
priceis zero (0);
(f) a general assignment for the benefit of creditors or to a
subsequent transfer by the assignee;
(g) a sale by an executor, administrator, receiver, trustee in
bankruptcy, or any public officer under judicial process;
(h) a sale made in the course of judicial or administrative
proceedings for the dissolution or reorganization of an
organization;
(i) asaleto abuyer whose principal place of businessisin the
United States and who:
(i) not earlier than twenty-one (21) days before the date of
thebulk sale, (A) obtainsfrom the seller averified and dated
list of claimants of whom the seller has notice three (3) days
before the seller sends or delivers thelist tothe buyer or (B)
conducts areasonable inquiry to discover the claimants;
(ii) assumesin full the debts owed to claimants of whom the
buyer has knowledge on the date the buyer receivesthelist
of claimants from the seller or on the date the buyer
compl etes the reasonable inquiry, as the case may be;
Eiii; is not insolvent after the assumption; and
iv) gives written notice of the assumption not later than
thirty (30) days after the date of the bulk sale by sending or
delivering a notice to the claimants identified in
subparagraph (ii) or by filing a notice in the office of the
secretary of state;
(j) asaleto abuyer whose principal place of businessisin the
United States and who:
(i) assumesin full the debts that wereincurred inthe seller's
business before the date of the bulk sale;
Ejj) is not insolvent after the assumption; and
ii1) gives written notice of the assumption not later than
thirty (30) days after the date of the bulk sale by sending or
delivering anoticeto each creditor whose debt isassumed or
by filing anotice in the office of the secretary of state;
(k) a sale to a new organization that is organized to take over
and continuethebusiness of the seller and that hasits principal
place of businessin the United Statesiif:
(i) the buyer assumes in full the debts that were incurred in
the seller's business before the date of the bulk sale;
(i) the seller receives nothing from the sal e except an interest
in the new organization that is subordinate to the claims
against the organization arising from the assumption; and
(i) the buyer giveswritten noti ce of theassumption not later
than thirty (30) days after the date of the bulk sale by
sending or delivering anoticeto each creditor whosedebtis
assumed or by filing anotice in the office of the secretary of
state;
(1) asale of assets having:
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(i) avalue, net of liens, and security interests of lessthan ten
thousand dollars ($10,000). If adebt issecured by assetsand
other property of the seller, the net value of the assetsis
determined by subtracting fromtheir value an amount equal
to the product of the debt multiplied by a fraction, the
numerator of which isthe value of the assets on the date of
the bulk sale and the denominator of whichisthevalue of all
property securing the debt on the date of the bulk sale; or
(i) a value of more than twenty-five million dollars
($25,000,000);
on the date of the bulk-sale agreement; or
(m) asale required by, and made pursuant to, statute.

(4) The notice under subsection (3)(i)(iv) must state:
(i) that asale that may constitute abulk sale has been or will
be made;
(ii) the date or prospective date of the bulk sale;
(iii) the individual, partnership, or corporate names and the
addresses of the seller and buyer;
(iv) the address to which inquiries about the sale may be
made, if different from the seller's address; and
(v) that the buyer has assumed or will assume in full the
debts owed to claimants of whom the buyer has knowledge
on the date the buyer receives the list of claimants from the
seller or completes a reasonable inquiry to discover the
claimants.

(5) Thenoticeunder subsections(3)(j)(iii) and (3)(k)(iii) must state:
(i) that a sale that may constitute abulk sale has been or will

be made;
(ii) the date or prospective date of the bulk sale;

(iii) the individual, partnership, or corporate names and the
addresses of the seller and buyer;

(iv) the address to which inquiries about the sale may be
made, if different from the seller's address; and

(V) that the buyer has assumed or will assume the debts that
wereincurred in the seller's business before the date of the
bulk sale.

(6) For purposes of subsection (3)(l), the value of assets is
presumed to be equal to the price the buyer agrees to pay for the
assets. However, in a sale by auction or a sale conducted by a
liquidator on the seller's behalf, the value of assetsispresumed to be
the amount the auctioneer or liquidator reasonably estimates the
assetswill bring at auction or upon liquidation.

SECTION 35. IC 26-1-6.1-109 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 109. (1) Presentation of
anotice or list of claimants for filing and tender of the filing fee or
acceptance of the notice or list by the secretary of state constitutes
filing under IC 26-1-6.1.

(2) The secretary of state shall:

(a) mark each notice or list with afile number and with the date
and hour of filing;

(b) hold the notice or list or a copy for public inspection;

(c) index the notice or list according to each name given for the
seller and for the buyer; and

(d) note in the index the file number and the addresses of the
seller and buyer given in the notice or list.

(3) If the person filing a notice or list furnishes the secretary of
statewith acopy, the secretary of state upon request shall note upon
the copy thefilenumber and date and hour of thefiling of theoriginal
and send or deliver the copy to the person.

(4) The fee for filing and indexing and for stamping a copy
furnished by the person filing to show the date and place of filingis
set forth int€ 26-+9-46% 1C 26-1-9.1.

(5) Upon request of any person, the secretary of state shall issue
a certificate showing whether any notice or list with respect to a
particular seller or buyer ison file on the date and hour stated in the
certificate. If anoticeor listisonfile, the certificate must givethe date
and hour of filing of each notice or list and the name and address of
each seller, buyer, auctioneer, or liquidator. Thefeefor the certificate
is set forth in IC 26-1-9-401. Upon request of any person, the
secretary of stateshall furnish acopy of any filed noticeor list for the
feethat is set forthin 1C 26-1-9-401.
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(6) The secretary of state shall keep each notice or list for two (2)
years after it isfiled.

SECTION 36. IC 26-1-7-209 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2001]: Sec. 209. (1) A warehouseman
has a lien against the bailor on the goods covered by a warehouse
receipt or on the proceeds thereof in his possession for charges for
storage or transportation (including demurrageand terminal charges),
insurance, labor, or charges present or futurein relation to the goods,
and for expenses necessary for preservation of the goods or
reasonably incurred in their sale pursuant to law. If the person on
whose account the goods are held is liable for like charges or
expenses in relation to other goods whenever deposited and it is
stated in thereceipt that alienisclaimed for charges and expensesin
relation to other goods, thewarehouseman also hasalien against him
for such charges and expenses whether or not the other goods have
been delivered by the warehouseman. But against a person to whom
anegotiablewarehousereceipt isduly negotiated, awarehouseman's
lien is limited to charges in an amount or at a rate specified on the
receipt or if no charges are so specified then to a reasonable charge
for storage of the goods covered by the receipt subsequent to the
date of thereceipt.

(2) Thewarehouseman may al so reserveasecurity interest against
the bailor for amaximum amount specified on the receipt forcharges
other than those specified in subsection (1), such as for money
advanced and interest. Such a security interest is governed by
1€ 26-1+91C 26-1-9.1 on secured transactions.

(3) A warehouseman's lien for charges and expenses under
subsection (1) or a security interest under subsection (2) is also
effective against any person who so entrusted the bailor with
possession of the goods that a pledge of them by himto agood faith
purchaserfor valuewould have been valid but isnot effective agai nst
a person as to whom the document confers no right in the goods
covered by it under IC 26-1-7-503.

(4) A warehouseman loses his lien on any goods which he
voluntarily delivers or which he unjustifiably refusesto deliver.

SECTION 37. IC 26-1-7-503 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 503. (1) A document of
title confers no right in goods against a person who before issuance
of thedocument had alegal interest or aperfected security interestin
them and who neither:

(a) delivered or entrusted them or any document of title
covering them to the bailor or his nominee with actual or
apparent authority to ship, store, or sell or with power to obtain
delivery under 1C 26-1-7-403 or with power of disposition under
IC 26-1-2-403,+€26-1-9-367 | C 26-1-9.1-320, or other statute or
rule of law; nor

(b) acquiesced in the procurement by the bailor or his nominee
of any document of title.

(2) Title to goods based upon an unaccepted delivery order is
subject to the rights of anyone to whom a negotiable warehouse
receipt or bill of lading covering the goods has been duly negotiated.
Such atitlemay be defeated under 1C 26-1-7-504 to the same extent as
therights of the issuer or atransferee from the issuer.

(3) Title to goods based upon a bill of lading issued to a freight
forwarder is subject to the rights of anyone to whomabill issued by
thefreight forwarder covering such goods has been duly negotiated,
but delivery by the carrier in accordance with IC 26-1-7-401 through
1C 26-1-7-404 pursuant toitsown bill of lading dischargesthecarrier's
obligation to deliver.

SECTION 38. IC 26-1-8.1-103 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2001]: Sec. 103. (a) A shareor similar
equity interest issued by a corporation, business trust, joint stock
company, or similar entity is asecurity.

(b) An"investment company security" isasecurity. "Investment
company security" meansashare or similar equity interest issued by
an entity that is registered as an investment company under the
federal investment company laws, an interest in a unit investment
trustthat issoregistered, or afaceamount certificateissued by aface
amount certificate company that is so registered. Investment
company security does not include an insurance policy or
endowment policy or annuity contract issued by an insurance
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company.

(c) Aninterest in a partnership or limited liability company is not
asecurity unlessit isdealt in or traded on securities exchangesor in
securities markets, its terms expressly provide that it is a security
governed by I1C 26-1-8.1, or it is an investment company security.
However, an interest in apartnership or limited liability company isa
financial asset if it isheld in a securities account.

(d) A writing that isasecurity certificateisgoverned by |C 26-1-8.1
and not by IC 26-1-3.1, even though it al so meetsthe requirements of
that article. However, anegotiableinstrument governed by IC 26-1-3.1
isafinancial asset if it isheld in a securities account.

(e) An option or a similar obligation issued by a clearing
corporation to its participants is not a security, but it is a financial
asset.

(f) A commodity contract (as defined in t€ 26-+9-115
IC 26-1-9.1-102(a)(15)), is not asecurity or afinancial asset.

SECTION 39. IC 26-1-8.1-105 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 105. (8) A person has
notice of an adverse claimiif:

(1) the person knows of the adverse claim;

(2) the person is aware of facts sufficient to indicate that there
is a significant probability that the adverse claim exists and
deliberately avoids information that would establish the
existence of the adverse claim; or

(3) the person has a duty, imposed by statute or regulation, to
investigate whether an adverse claim exists, and the
investigation so required would establish the existence of the
adverseclaim.

(b) Having knowledgethat afinancial asset or interest thereinisor
has been transferred by arepresentative imposes no duty of inquiry
into the rightfulness of atransaction and is not notice of an adverse
cam. However, a person who knows that a representative has
transferred afinancial asset or interest thereinin atransactionthat is,
or whose proceeds are being used, for the individual benefit of the
representativeor otherwisein breach of duty hasnotice of anadverse
cdam.

(c) An act or event that creates a right to immediate performance
of theprincipal obligation represented by asecurity certificate or sets
a date on or after which the certificate is to be presented or
surrendered for redemption or exchange does not itself constitute
notice of an adverseclaim except in the case of atransfer more than:

(2) one (1) year after adate set for presentment or surrender for
redemption or exchange; or

(2) six (6) months after a date set for payment of money against
presentation or surrender of the certificate, if money was
available for payment on that date.

(d) A purchaser of acertificated security has notice of an adverse
claim if the security certificate:

(1) whether in bearer or registered form, has been endorsed "for
collection" or "for surrender" or for some other purpose not
involving transfer; or

(2) isin bearer form and has on it an unambiguous statement
that it isthe property of a person other than the transferor, but
the mere writing of a name on the certificate is not such a
statement.

(e) Filing of a financing statement under +€ 26-+-91C 26-1-9.1 is
not notice of an adverse claim to afinancial asset.

SECTION 40. IC 26-1-8.1-106 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 106. (a) A purchaser has
"control" of a certificated security in bearer form if the certificated
security is delivered to the purchaser.

(b) A purchaser has "control" of a certificated security in
registered form if the certificated security is delivered to the
purchaser, and:

(1) the certificate is endorsed to the purchaser or in blank by an
effective endorsement; or
(2) the certificate is registered in the name of the purchaser,

upon original issue or registration of transfer by the issuer.
(c) A purchaser has "control" of an uncertificated security if:

(1) the uncertificated security is delivered to the purchaser; or
(2) the issuer has agreed that it will comply with instructions
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originated by the purchaser without further consent by the
registered owner.

(d) A purchaser has "control” of asecurity entitlement if:

(1) the purchaser becomes the entitlement holder; ef

(2) thesecuritiesintermediary hasagreed that it will comply with
entitlement orders originated by the purchaser without further
consent by the entitlement holder; or

(3) another person hascontrol of the security entitlement on
behalf of the purchaser or, having previously acquired control
of thesecurity entitlement, acknowledgesthat it hascontr ol on
behalf of the purchaser.

(e) If an interest in a security entitlement is granted by the
entittement holder to the entitlement holder's own securities
intermediary, the securitiesintermediary has control.

(f) A purchaser who has satisfied the requirements of subsection
X3 (c) or (2} (d) has control even if the registered owner in the
case of subsection {€}{2) (c) or the entitlement holder in the case of
subsection {e)2) (d) retains the right to make substitutions for the
uncertificated security or security entitlement, to originate
instructions or entittement orders to the issuer or a securities
intermediary, or otherwise to deal with the uncertificated security or
security entitlement.

(9) An issuer or a securities intermediary may not enter into an
agreement of the kind described in subsection (c)(2) or (d)(2) without
the consent of the registered owner or entitlement holder, but an
i ssuer or asecuritiesintermediary isnot required to enter into such an
agreement even though theregistered owner or entitlement holder so
directs. An issuer or securities intermediary that has entered into
such an agreement is not required to confirm the existence of the
agreement to another party unless requested to do so by the
registered owner or entitlement holder.

SECTION 41. IC 26-1-8.1-110 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 110. (a) Thelocd law of
theissuer'sjurisdiction, as specified in subsection (d), governs:

(1) the validity of asecurity;
(2) the rights and duties of the issuer with respect to
registration of transfer;
5 g 3) the effectiveness of registration of transfer by the issuer;

4) whether the issuer owes any duties to an adverse claimant
to asecurity; and
(5) whether an adverse claim can be asserted against a person
to whomtransfer of a certificated or uncertificated security is
registered or a person who obtains control of an uncertificated
security.

(b) The local law of the securities intermediary's jurisdiction, as
specified in subsection (e), governs:

(1) acquisition of a security entitlement from the securities
intermediary;

(2) the rights and duties of the securities intermediary and
entitlement holder arising out of a security entitlement;

(3) whether the securities intermediary owes any duties to an
adverse claimant to a security entitlement; and

(4) whether an adverse claim can be asserted against a person
who acquires a security entitlement from the securities
intermediary or a person who purchases a security entitlement
or interest therein from an entitlement holder.

(c) Thelocal law of thejurisdiction in which a security certificate
islocated at the time of delivery governs whether an adverse claim
can be asserted against a person to whom the security certificate is
delivered.

(d) "I'ssuer'sjurisdiction” means the jurisdiction under which the
issuer of the security is organized or, if permitted by the law of that
jurisdiction,thelaw of another jurisdiction specified by theissuer. An
issuer organized under the law of this state may specify the law of
another jurisdiction as the law governing the matters specified in
subsection (a)(2) through (8)(5).

(e) The following rules determine a "securities intermediary's
jurisdiction” for purposes of this section:

(1) If an agreement between the securities intermediary and its
entitlement holderaaeerfmﬂﬁatﬁisgﬁverﬁedbyﬂﬁeWef a

perticttar jdrisdietion; governing the securities account
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expressly provides that a particular jurisdiction is the
securities intermediary's jurisdiction for purposes of
IC 26-1-8.1-101 through 1 C 26-1-8.1-116, that jurisdiction is
the securitiesintermediary's jurisdiction.

(2) If subdivision (1) doesnot apply, and an agreement between
the securities intermediary and its entitlement holder
expr essly providesthat theagreement isgover ned by thelaw of
a particular jurisdiction, that jurisdiction is the securities
intermediary'sjurisdiction.

(3) If neither subdivision (1) nor subdivision (2) applies, andan
agreement between the securities intermediary and its
entitlement holder dees rot specify the governing taw as
provided ir subdivisien (3); but governing the securities
account expressly speetftes providesthat the securitiesaccount
is maintained at an office in a particular jurisdiction, that
jurisdiction isthe securitiesintermediary's jurisdiction.
3 (4) If an agreement between the seetrities 1

fts entittement hotder does not speeify a jurisdiction as
provided in stbdivisten (1) or {2 none of the preceding
subdivisions apply, the securities intermediary's jurisdiction is
the jurisdiction in which ts teeated the office identified in an
account statement asthe office serving the entitlement holder's
account islocated.

4 (5) If an agreement between the seetrities mtermediary and
ts entittement hotder does not specify a jurisdiction as
provided i subdivisten (1) er (2) and an aceeunt statement
toes not rdeﬁt-r%y an offtee serving the entittement hotder's
aceott as in subeivisten 3); none of the preceding
subdivisons apply, the securities intermediary's jurisdiction is
the jurisdiction in whichis teeated the chief executive office of
the securities intermediary islocated.

(f) A securitiesintermediary'sjurisdiction isnot determined by the
physical location of certificates representing financial assets, or by
thejurisdictionin which is organized the issuer of the financial asset
withrespect to which an entitlement holder hasasecurity entitlement,
or by the location of facilities for data processing or other record
keeping concerning the account.

SECTION 42. IC 26-1-8.1-301 IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE JULY 1, 2001]: Sec. 301. (a) Delivery of a
certificated security to a purchaser occurs when:

(2) thepurchaser acquirespossession of thesecurity certificate,;
(2) another person, other than a securities intermediary, either
acquires possession of the security certificate on behalf of the
purchaser or, having previously acquired possession of the
certificate, acknowledges that it holds for the purchaser; or

(3) asecurities intermediary acting on behalf of the purchaser
acquires possession of the security certificate, only if the
certificateisinregistered form andhas beer is (i) registered in
the name of the purchaser, (ii) payable to the order of the
purchaser, or (iii) specialy endorsed to the purchaser by an
effective endorsement and has not been endorsed to the
securitiesintermediary or in blank.

(b) Delivery of an uncertificated security to a purchaser occurs
when:

(1) the issuer registers the purchaser as the registered owner,
upon original issue or registration of transfer; or

(2) another person, other than a securities intermediary, either
becomes the registered owner of the uncertificated security on
behalf of the purchaser or, having previously become the
registered owner, acknowledgesthat it holdsfor the purchaser.

SECTION 43. IC 26-1-8.1-302 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 302. (a) Except as
otherwise provided in subsections (b) and (c), tpen detivery a
purchaser of a certificated or uncertificated security to a ptrehaser;
the ptrehaser acquiresall rightsinthe security that thetransferor had
or had power to transfer.

(b) A purchaser of alimited interest acquires rights only to the
extent of theinterest purchased.

(c) A purchaser of acertificated security who asaprevious holder
had notice of an adverse claim does not improve its position by
taking from a protected purchaser.

and
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SECTION 44. IC 26-1-8.1-510 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2001]: Sec. 510. (a) In a case not
covered by the priority rulesin IC 26-1-9.1 or the rules stated in
subsection (c), an action based on an adverse claim to a financial
asset or security entitlement, whether framed in conversion, replevin,
constructivetrust, equitablelien, or other theory, may not beasserted
agai nst a person who purchases a security entitlement, or an interest
therein, from an entitlement holder if the purchaser givesvalue, does
not have notice of the adverse claim, and obtains control.

(b) If an adverse claim could not have been asserted against an
entitlement holder under | C 26-1-8.1-502, the adverse claim cannot be
asserted against aperson who purchasesasecurity entitlement, or an
interest therein, from the entitlement holder.

(c) In a case not covered by the priority rules in t€ 26-+9;
IC 26-1-9.1, a purchaser for value of a security entitlement, or an
interest therein, who obtains control has priority over apurchaser of
a security entitlement, or an interest therein, who does not obtain
control. Except as otherwise provided in subsection (d), purchasers
who have control rank egtaty; execept that accordingto priority in
timeof:

(1) the purchaser's becoming the person for whom the
securities account, in which the security entitlement is
carried, ismaintained, if thepur chaser obtained control under
I C 26-1-8.1-106(d)(1);
(2)thesecuritiesinter mediary' sagr eement tocomply with the
purchaser's entitlement orders with respect to security
entitlementscarried or to be carried in the securitiesaccount
in which the security entitlement iscarried, if the purchaser
obtained control under | C 26-1-8.1-106(d)(2); or

(3) if the purchaser obtained control through another person
under IC 26-1-8.1-106(d)(3), thetime on which priority would
be based under this subsection if the other person were the
secured party.

(d) A securities intermediary as purchaser has priority over a
conflicting purchaser who hascontrol unlessotherwiseagreed by the
securitiesintermediary.

SECTION 45.1C26-1-9.1ISADDED TO THE INDIANA CODEAS
A NEW CHAPTER TO READ AS FOLLOWS[EFFECTIVE JULY 1,
2001]:

C]hapter 9.1. Secured Transactions

Sec. 101. This article may be cited as Uniform Commercial
Code-Secured Transactions.

Sec. 102. (a) In thisarticle:

(1) " Accession" meansgoods that are physically united with
other goodsin such amanner that theidentity of the original
goodsisnot lost.

(2) " Account" , except asused in " account for" , meansaright
to payment of a monetary obligation, whether or not earned by
performance (i) for property that has been or isto be sold,
leased, licensed, assigned, or otherwise disposed of, (ii) for
services rendered or to be rendered, (iii) for a policy of
insuranceissued or tobeissued, (iv) for asecondary obligation
incurred or to beincurred, (v) for energy provided or to be
provided, (vi) for theuseor hireof avessel under acharter or
other contract, (vii) arising out of the useof acredit or charge
card or information contained on or for use with the card, or
(viii)aswinningsin alottery or other game of chance operated
or sponsored by a state, gover nmental unit of astate, or person
licensed or authorized to operate the game by a state or
governmental unit of a state. The term includes
health-care-insurancereceivables. Theterm doesnot include
(i) rights to payment evidenced by chatte paper or an
instrument, (ii) commercial tort claims, (iii) deposit accounts,
(iv) investment property, (v) letter-of-credit rightsor lettersof
credit, or (vi) rightsto payment for money or fundsadvanced or
sold, other than rights arising out of the use of a credit or
charge card or information contained on or for use with the

card.

(3) " Account debtor™ meansa per son obligated on an account,
chattel paper, or general intangible. Theterm doesnot include
persons obligated to pay a negotiable instrument, even if the
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instrument congtitutes part of chattel paper.
(4) " Accounting" , except as used in " accounting for", means
arecord:
(A) authenticated by a secured party;
(B) indicating the aggr egate unpaid secur ed obligations as
of a date not more than thirty-five (35) days earlier or
thirty-five (35) dayslater than the date of therecord; and
(C) identifying the components of the obligations in
reasonable detail.
(5) "Agricultural lien" means an interest, other than a
security interest, in farm products:
(A) that secures payment or performance of an obligation
for:
(i) goods or services furnished in connection with a
debtor'sfarming operation; or
(i) rent on real property leased by adebtor in connection
with the debtor'sfarming oper ation;
(B) that iscreated by statutein favor of a person that:
(i) intheordinary cour seof itsbusinessfur nished goods
or servicesto a debtor in connection with the debtor's
farming operation; or
(ii) leasedreal property toadebtor in connection with the
debtor'sfarming operation; and
(C) whose effectiveness does not depend on the person's
possession of the personal property.
(6) " As-extracted collateral” means:
(A) ail, gas, or other mineralsthat ar e subject to a security
interest that:
(i) is created by a debtor having an interest in the
minerals before extraction; and
(ii) attachesto the minerals as extracted; or
(B) accounts arising out of the sale at the wellhead or
minehead of ail, gas, or other mineralsin which the debtor
had an interest before extraction.
(7) " Authenticate" means:
(A) tosign; or
(B) to execute or otherwise adopt a symbol, or encrypt or
similarly process a record in whole or in part, with the
present intent of the authenticating person to identify the
person and adopt or accept arecord.
(8) "Bank" means an organization that is engaged in the
businessof banking. Theter mincludessavingsbanks, savings
and loan associations, credit unions, and trust companies.
(9) " Cash proceeds’ means proceedsthat aremoney, checks,
deposit accounts, or thelike.
(10) " Certificate of title" means a certificate of title with
respect towhich a statute providesfor thesecurity interest in
question to be indicated on the certificate as a condition or
result of the security interest's obtaining priority over the
rightsof alien creditor with respect tothecollateral.
(11) " Chattel paper" meansarecordor recordsthat evidence
both a monetary obligation and a security interest in specific
goods, a security interest in specific goods and softwar e used
in the goods, a lease of specific goods, or a lease of specific
goods and a license of software used in the goods. In this
subdivison, "monetary obligation" means a monetary
obligation secured by the goods or owed under a lease of the
goods and includes a monetary obligation with respect to
softwar e used in the goods. Theterm " chattel paper” doesnot
include chartersor other contractsinvolvingtheuseor hireof
avessd. If atransactionisevidenced by recor dsthat includean
instrument or series of instruments, the group of records
taken together constitutes chattel paper.
(12) "Collateral" means the property subject to a security
interest or agricultural lien. Theterm includes:
(A) proceedsto which a security interest attaches;
(B) accounts, chatte paper, payment intangibles, and
promissory notesthat have been sold; and
(C) goodsthat arethe subject of a consgnment.
(13) "Commercial tort claim" meansa claim arising in tort
with respect to which:
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(A) theclaimant isan organization; or
(B) theclaimant isan individual and the claim:
(i) arose in the course of the claimant's business or
profession; and
(i) does not include damages arising out of personal
injury to or thedeath of an individual.
(14) " Commaodity account” meansan account maintained by a
commodity intermediary in which a commaodity contract is
carried for acommodity customer.
(15) "Commodity contract" means a commodity futures
contract, an option on a commodity futures contract, a
commodity option, or another contract if thecontract or option
is:
(A) traded on or subject totherulesof aboard of tradethat
has been designated as a contract market for such a
contract pursuant to federal commoditieslaws; or
(B)traded on aforeign commodity board of trade, exchange,
or market, and is carried on the books of a commodity
intermediary for a commodity customer .
(16) "Commodity customer” means a person for which a
commodity intermediary carriesa commodity contract on its
books.
(17) " Commaodity intermediary" meansa person that:
A) isregistered asa futures commission merchant under
federal commoditieslaw; or
(B)intheordinary cour seof itsbusinessprovidesclear ance
or settlement services for a board of trade that has been
designated as a contract market pursuant to federal
commodities law.
(18) " Communicate" means:
(A) tosend awritten or other tangiblerecord,;
(B) to transmit a record by any means agreed upon by the
per sons sending and receiving therecord; or
(C) in the case of transmission of arecord to or by afiling
office, to transmit a record by any means prescribed by
filing-officerule.
(19) "Consignee" means a merchant to which goods are
delivered in a consignment.
(20) " Consignment” means a transaction, regardless of its
form, in which a person delivers goods to a merchant for the
purpose of saleand:
(A) themer chant:
(i) dealsin goodsof that kind under anameother than the
name of the person making ddlivery;
(i) isnot an auctioneer; and
(iii) is not generally known by its creditors to be
substantially engaged in selling the goods of others;
(B) with respect to each ddlivery, theaggregatevalueof the
goodsisonethousand dollars ($1,000) or more at thetime
of delivery;
(C) the goods are not consumer goods immediately before
delivery; and
(D) thetransaction doesnot create a security interest that
securesan obligation.
(21) " Consignor" means a person that delivers goods to a
consigneein a consignment.
(22) "Consumer debtor” means a debtor in a consumer
transaction.
(23) " Consumer goods' meansgoodsthat areused or bought
for useprimarily for personal, family, or household pur poses.
(24) "Consumer-goods transaction" means a consumer
transaction in which:
(A) an individual incurs an obligation primarily for
personal, family, or household pur poses; and
(B) a security interest in consumer goods secures the
obligation.
(25) "Consumer obligor" means an obligor who is an
individual and who incurred the obligation as part of a
transaction entered into primarily for personal, family, or
household pur poses.
(26)" Consumer transaction" meansatransaction inwhich (i)
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an individual incurs an obligation primarily for personal,
family, or household purposes, (i) a security interest secures
the obligation, and (iii) the collateral is held or acquired
primarily for personal, family, or household purposes. The
term includes consumer -goods transactions.
(27) " Continuation statement” means an amendment of a
financing statement that:
(A) identifies, by its file number, the initial financing
statement to which it relates; and
(B) indicatesthat it isa continuation statement for, or that
it is filed to continue the effectiveness of, the identified
financing statement.
(282 " Debtor" means.
A) a person having an interest, other than a security
interest or other lien, in the collateral, whether or not the
person isan obligor;
(B)asdler of accounts, chattel paper, payment intangibles,
Or Promissory notes; or
(C) aconsignee.
(29) "Deposit account” means a demand, time, savings,
passhook,or similar account maintained with abank. Theterm
does not includeinvestment property or accountsevidenced by
an instrument.
(30) " Document" means a document of titleor arecept of the
typedescribed in | C 26-1-7-201(2).
(31) " Electronic chattel paper” meanschattel paper evidenced
by arecord or records consisting of information stored in an
electronic medium.
(32) "Encumbrance’ means aright, other than an owner ship
interest, in real property. The term includes mortgages and
other lienson real property.
(33) "Equipment™ means goods other than inventory, farm
products, or consumer goods.
(34) "Farm products' means goods, other than standing
timber, with respect to which the debtor is engaged in a
farming operation and which are:
(A) cropsgrown, growing, or to be grown, including:
gi) crops produced on trees, vines, and bushes; and
il) aquatic goods produced in aguacultural operations,
(B) livestock, born or unborn, including aquatic goods
produced in aquacultural operations,
(C) suppliesused or produced in afarming operation; or
(D) products of cropsor livestock in their unmanufactured
states.
(35) "Farming operation" means raising, cultivating,
propagating, fattening, grazing, or any other farming,
livestock, or aquacultural operation.
(36) " File number" means the number assigned to an initial
financing statement pursuant to 1 C 26-1-9.1-519(a).
(37) "Filing office’ means an office designated in
I C 26-1-9.1-501 asthe placeto file a financing statement.
(38) " Filing-office rule" means a rule adopted pursuant to
|C 26-1-9.1-526.
(39) "Financing statement” means a record or records
composed of aninitial financing statement and any filed record
relating to theinitial financing statement.
(40)" Fixturefiling" meansthefiling of afinancing statement
covering goods that are or are to become fixtures and
satisfying | C 26-1-9.1-502(a) and | C 26-1-9.1-502(b). Theterm
includesthefiling of a financing statement covering goods of
atransmitting utility which are or areto becomefixtures.
(41) " Fixtures' means goods that have become so related to
particular real property that an interest in them arisesunder
real property law.
(42) "General intangible® means any personal property,
including thingsin action, other than accounts, chattel paper,
commercial tort claims, deposit accounts, documents, goods,
instruments, investment property, letter-of-credit rights,
letters of credit, money, and ail, gas, or other mineralsbefore
extraction. The term includes payment intangibles and
software.
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(43) " Good faith" meanshonesty in fact andtheobservance of
reasonable commer cial standards of fair dealing.
(44) " Goods' means all things that are movable when a
security interest attaches. The term includes (i) fixtures, (ii)
standing timber that is to be cut and removed under a
conveyance or contract for sale, (iii) the unborn young of
animals, (iv) cropsgrown, growing, or to begrown, evenif the
crops are produced on trees, vines, or bushes, and (v)
manufactured homes. The term also includes a computer
program embedded in goods and any supporting information
provided in connection with a transaction relating to the
programif (i) the program isassociated with thegoodsin such
amanner that it customarily isconsider ed part of thegoods, or
(ii) by becoming the owner of the goods, a person acquires a
right to use the program in connection with the goods. The
termdoesnot includea computer program embedded in goods
that consist solely of the medium with which the program is
embedded. The term also does not include accounts, chattel
paper, commercial tort claims, deposit accounts, documents,
general intangibles, instruments, investment property,
letter-of-credit rights, letter s of credit, money, or oil, gas, or
other minerals before extraction.
(45) "Governmental unit" means a subdivison, agency,
department, county, parish, municipality, or other unit of the
government of the United States, a state, or aforeign country.
Thetermincludesan or ganization havingasepar atecor por ate
existenceif theorganization iseligibleto issue debt on which
interest isexempt from income taxation under the laws of the
United States.
(46) " Health-car e-insurancereceivable' meansaninterestin
or claim under apolicy of insurancethat isaright to payment
of a monetary obligation for health-care goods or services
provided.
(47)" Instrument" meansanegotiableinstrument or any other
writing that evidences a right to the payment of a monetary
obligation, isnot itself a security agreement or lease, and isof
atypethat intheordinary cour seof businessistransferred by
delivery with any necessary endor sement or assignment. The
term does not include (i) investment property, (ii) letters of
credit, or (iii) writingsthat evidencearight topayment arising
out of the use of a credit or charge card or information
contained on or for usewith thecard.
(48) " Inventory" meansgoods, other than farm products, that:

A) areleased by a person aslessor;

(B) areheld by a person for saleor leaseor to befurnished

under a contract of service;

(C) arefurnished by aperson under acontract of service; or

(D) consist of raw materials, work in process, or materials

used or consumed in a business.
(49) "Investment property" means a security, whether
certificated or uncertificated, security entitlement, securities
account, commodity contract, or commodity account.
(50) "Jurisdiction of organization", with respect to a
registered organization, meansthejurisdiction under whose
law the or ganization is or ganized.
(51) " Letter-of-credit right" means a right to payment and
performance under a letter of credit, whether or not the
beneficiary has demanded or isat the time entitled to demand
payment or performance. Theterm doesnot include the right
of a ben€ficiary to demand payment or performance under a
letter of credit.
(52) "Lien creditor” means:

(A) a creditor that has acquired a lien on the property

involved by attachment, levy, or thelike;

(B) an assignee for benefit of creditors from the time of

assignment;

(C) atrusteein bankruptcy from thedate of thefiling of the

petition; or

(D) areceiver in equity from the time of appointment.
(53) "Manufactured home' meansa structure, transportable
in one (1) or more sections, which, in the traveling mode, is
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eight (8) body feet or morein width or forty (40) body feet or
more in length, or, when erected on site, is three hundred
twenty (320) or more square feet, and which is built on a
permanent chassisand designed to be used as a dwelling with
or without a permanent foundation when connected to the
required utilities, and includes the plumbing, heating, air
conditioning, and electrical systems contained therein. The
termincludesany structurethat meetsall of therequirements
of this subdivision except the size requirements, and with
respect to which the manufacturer voluntarily files a
certification required by the United States Secretary of
Housing and Urban Development and complies with the
sandards established under Title42 of theUnited StatesCode.
(54) "Manufactured-home transaction" means a secured
transaction:
(A) that creates a purchase-money security interest in a
manufactured home, other than a manufactured home held
asinventory; or
(B) in which a manufactured home, other than a
manufactured home held as inventory, is the primary
collateral.
(55)" Mortgage" meansaconsensual interestinreal property,
including fixtures, that securespayment or performanceof an
obligation.
(56) "New debtor" means a person that becomes bound as
debtor under I1C 26-1-9.1-203(d) by a security agreement
previoudly entered into by another person.
(57) "New value' means (i) money, (ii) money's worth in
property, services, or new credit, or (iii) releaseby atransferee
of an interest in property previously transferred to the
transfer ee. Theterm doesnot includean obligation substituted
for another obligation.
(58) "Noncash proceeds’ means proceeds other than cash
proceeds.
(59) "Obligor" means a person that, with respect to an
obligation secured by asecurity interest in or an agricultural
lien onthecollateral, (i) owespayment or other performanceof
the obligation, (ii) has provided property other than the
collateral to secure payment or other performance of the
obligation, or (iii) isotherwise accountable inwholeor in part
for payment or other performance of the obligation. Theterm
doesnot include issuersor nominated persons under a letter
of credit.
(60)" Original debtor" meansaperson that, asdebtor, entered
into a security agreement to which a new debtor has become
bound under 1C 26-1-9.1-203(d).
(61) " Payment intangible" meansa general intangible under
which the account debtor's principal obligation isa monetary
obligation.
(62)" Person related to", with respect to an individual, means:
(A) the spouse of theindividual;
(B) abrother, brother-in-law, sister, or sister-in-law of the
individual;
(C) an ancestor or lineal descendant of theindividual or the
individual's spouse; or
(D) any other relative, by blood or marriage, of theindividual
or theindividual's spouse who shar es the same home with
theindividual.
(63) " Person related to", with respect to an organization,
means:
(A)apersondirectly or indirectly controlling, controlled by,
or under common control with the organization;
(B) an officer or director of, or aperson performingsimilar
functionswith respect to, the organization;
(C) an officer or director of, or aperson performing similar
functionswith respect to, a person described in clause (A);
(D) the spouse of an individual described in clause (A), (B),
or (C); or
(E)(a% individual who isrelated by blood or marriage to an
individual describedin clause(A), (B), (C), or (D) and shares
the same homewith theindividual.
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(64) " Proceeds' meansthefollowing property:
(A) Whatever is acquired upon the sale, lease, license,
exchange, or other disposition of collateral.
(B) Whatever iscollected on, or distributed on account of,
collateral.
(C) Rightsarising out of collateral.
(D) To the extent of the value of collateral, claims arising
out of theloss, nonconformity, or interferencewith theuse
of, defects or infringement of rightsin, or damage to, the
collateral.
(E) Totheextent of the value of collateral and to the extent
payabletothedebtor or thesecured party,insurancepayable
by reason of the loss or nonconformity of, defects or
infringement of rightsin, or damageto, the collateral.
(65) " Promissorynote" meansan instrument that evidencesa
promise to pay a monetary obligation, does not evidence an
order to pay, and does not contain an acknowledgment by a
bank that the bank hasreceived for deposit a sum of money or
funds.
(66) " Proposal" means a record authenticated by a secured
party that includes the terms on which the secured party is
willing to accept collateral in full or partial satisfaction of the
obligation it secures pursuant to IC 26-1-9.1-620,
IC 26-1-9.1-621, and | C 26-1-9.1-622.
(67)" Public-financetransaction” meansasecur edtransaction
in connection with which:
(A) debt securitiesareissued;
(B) all or a portion of the securitiesissued have an initial
stated maturity of at least twenty (20) years, and
(C) the debtor, obligor, secured party, account debtor, or
other person obligated on collateral, assignor or assignee
of a secured obligation, or assignor or assignee of a
security interest isa state or agover nmental unit of astate.
(68) " Pursuant to commitment", with respect to an advance
made or other value given by a secured party, means pur suant
tothe secured party'sobligation, whether or not a subsequent
event of default or other event not within the secured party's
control hasrelieved or may relievethe secured party from its
obligation.
(69) " Record", except as used in "for record", " of record",
"recordor legal title" ,and" record owner' ,meansmformation
that isinscribed on a tangible medium or that isstored in an
electronic or other medium and isretrievable in perceivable
form.
(70) "Registered organization” means an organization
organized solely under the law of a single state or the United
States and as to which the state or the United States must
maintainapublicrecord showingtheorganization tohavebeen
organized.
(71) " Secondary obligor" meansan obligor to the extent that:
(A) theobligor'sobligation is secondary; or
(B) the obligor has a right of recourse with respect to an
obligation secured by collater al against the debtor, another
obligor, or property of either.
(72) " Secured party” means:
(A) apersonin whosefavor asecurity interest iscreated or
providedfor under asecurity agreement, whether or not any

obligation to be secured is outstanding;
(B) aperson that holdsan agricultural lien;

(C) aconsignor;
(D) a person to which accounts, chattel paper, payment
intangibles, or promissory notes have been sold;
(E) atrustee, indenturetrustee, agent, collateral agent, or
other representative in whose favor a security interest or
agricultural lien iscreated or provided for; or
(F) a person that holds a security interest arising under
IC 26-1-2-401, IC 26-1-2-505, IC 26-1-2-711(3),
| C 26-1-2.1-508(5), | C 26-1-4-210, or 1C 26-1-5.1-118.
(73) " Security agreement” means an agreement that creates
or providesfor a security interest.
(74) "Send", in connection with a record or notification,
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means:
(A) to deposit in the mail, deliver for transmission, or
transmit by any other usual means of communication, with
postage or cost of transmission provided for, addressed to
any addressreasonable under the circumstances; or
(B) to causetherecordor notification to bereceived within
the time that it would have been received if properly sent
under clause (A).
(75) "Software’ means a computer program and any
supporting information provided in connection with a
transaction relatingtotheprogram. Theterm doesnot include
acomputer program that isincludedin thedefinition of goods.
(76) " State" meansa state of the United States, the District of
Columbia, Puerto Rico, the United States Virgin Islands, or
any territory or insular possession subject tothejurisdiction
of the United States.
(77) " Supporting obligation" means aletter-of-credit right or
secondar yobligationthat supportsthepayment or performance
of an account, chattel paper, adocument, ageneral intangible,
an instrument, or investment property.
(78)" Tangiblechattd paper" meanschattel paper evidenced by
arecord or recordsconsisting of information that isinscribed
on atangible medium.
(79) "Termination statement" means an amendment of a
financing statement that:
(A) identifies, by its file number, the initial financing
statement to which it relates; and
(B)indicateseither that it isatermination statement or that
theidentified financing statement isno longer effective.
(80)" Transmittingutility" meansaperson primarily engaged
in the business of:
(A) operating arailroad, subway, street railway, or trolley
bus;
(B) transmitting communications
electromagnetically, or by light;
(C) transmitting goods by pipeline or sewer; or
(D) transmitting or producing and transmitting electricity,
eam, gas, or water.
(b) Thefollowmg definitionsin other articlesapply tothisarticle:
"Applicant" IC 26-1-5.1-102.
"Beneficiary" |C 26-1-5.1-102.
"Broker" IC 26-1-8.1-102.

" Certificated security” 1C 26-1-8.1-102.
" Check" 1C 26-1-3.1-104.

" Clearing corporation” |C 26-1-8.1-102.
"Contract for sale" 1C 26-1-2-106.
" Customer" |C 26-1-4-104.

" Entitlement holder" 1C 26-1-8.1-102.
" Financial asset" 1C 26-1-8.1-102.

"Holder in duecourse" 1C 26-1-3.1-302.

"lssuer" (with respect to a letter of credit or letter-of-credit
right) 1C 26-1-5.1-102.

"lssuer” (with respect to a security) IC 26-1-8.1-201.
"Lease" I1C 26-1-2.1-103.

" Lease agreement” |1C 26-1-2.1-103.
"Leasecontract" |C 26-1-2.1-103.

" Leasehold interest" |C 26-1-2.1-103.

"Lessee" 1C 26-1-2.1-103.

"Lesseein ordinary courseof business' 1C 26-1-2.1-103.
"Lessor" |C 26-1-2.1-103.

"Lessor'sresidual interest” 1C 26-1-2.1-103.
"Letter of credit" IC 26-1-5.1-102.

"Merchant" IC 26-1-2-104.

" Negotiableinstrument" 1C 26-1-3.1-104.
"Nominated person" |C 26-1-5.1-102.

"Note" 1C 26-1-3.1-104.

" Proceeds of a letter of credit" IC 26-1-5.1-114.
"Prove" 1C 26-1-3.1-103.

"Sale" 1C 26-1-2-106.

" Securitiesaccount" 1C 26-1-8.1-501.

" Securitiesintermediary" |C 26-1-8.1-102.

electrically,
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" Security" 1C 26-1-8.1-102.

" Security certificate" 1C 26-1-8.1-102.

" Security entitlement” 1C 26-1-8.1-102.

" Uncertificated security" |C 26-1-8.1-102.

(c) Article 1 contains general definitions and principles of
construction and inter pretation applicable throughout thisarticle.

Sec. 103. (a) In this section:

(1)" Purchase-money collateral" meansgoodsor softwarethat
secur es a pur chase-money obligation incurred with respect to
that collateral.

(2) " Purchase-money obligation" means an obligation of an
obligor incurred asall or part of the price of the collateral or
for value given to enablethe debtor to acquirerightsin,or the
use of the collateral if thevalueisin fact so used.

(b) A security interest in goods is a purchase-money security

interest:
(1) tothe extent that the goods ar e purchase-money collateral
with respect to that security interest;
(2) if the security interest is in inventory that is or was
purchase-money collateral, also totheextent that the security
interest secures a purchase-money obligation incurred with
respect to other inventory in which the secured party holdsor
held a purchase-money security interest; and
(3) also to the extent that the security interest secures a
purchase-money obligation incurred with respect to software
in which the secured party holds or held a purchase-money
security interest.

(c) A security interest in softwareisa purchase-money security
interest to the extent that the security interest also secures a
pur chase-money obligation incurred with respect to goodsin which
the secured party holdsor held a purchase-money security interest
if:

(1) the debtor acquired its interest in the software in an
integrated transaction in which it acquired an interest in the
goods; and

(2) the debtor acquired its interest in the software for the
principal purpose of using the softwarein the goods.

(d) The security interest of a consignor in goods that are the
subject of a consignment is a purchase-money security interest in
inventory.

(e) If theextent to which a security interest isa pur chase-money
security interest depends on the application of a payment to a
particular obligation, the payment must be applied:

(1) in accor dance with any reasonable method of application to
which the partiesagree;
(2) in the absence of the parties agreement to a reasonable
method, in accordance with any intention of the obligor
manifested at or beforethetime of payment; or
(3) inthe absence of an agreement to areasonable method and
a timely manifestation of the obligor's intention, in the
following order:
(A) Toobligationsthat are not secured.
(B) If morethan one(1) obligationissecured, toobligations
secured by purchase-money security interestsin theorder
in which those obligationswereincurred.

(f) A purchase-money security interest does not loseitsstatusas
such, even if:

(1) the purchase-money collateral also secures an obligation
that isnot a purchase-money obligation;

(2) collateral that is not purchase-money collateral also
securesthe purchase-money obligation; or

(3) the purchase-money obligation has been renewed,
refinanced, consolidated, or restructured.

(9) A secured party claimingapur chase-money security inter est
has the burden of establishing the extent to which the security
interest isa purchase-money security interest.

Sec. 104. (a) A secured party hascontrol of a deposit account if:
(1)thesecured party isthebank with which thedeposit account
ismaintained;

(2) the debtor, secured party, and bank have agreed in an
authenticated record that the bank will comply with
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instructions originated by the secured party directing
disposition of thefundsin theaccount without further consent
by the debtor; or

(3) the secured party becomes the bank's customer with
respect to the deposit account.

(b) A secured party that has satisfied subsection (a) has control,
even if thedebtor retainstheright to direct thedisposition of funds
from the deposit account.

Sec. 105. A secured party hascontrol of electronic chattel paper
if therecord or records comprising the chattel paper are created,
stored, and assigned in such a manner that:

(2) asingleauthoritative copy of the record or records exists
whichisunique, identifiableand, except asotherwise provided
in subdivisions (4), (5), and (6), unalterable;

(2) the authoritative copy identifies the secured party as the
assignee of therecord or records;

(3)theauthoritativecopy iscommunicated toand maintained by
the secured party or itsdesignated custodian;

(4) copies or revisions that add or change an identified
assignee of the authoritative copy can be made only with the
participation of the secured party;

(5) each copy of theauthoritative copy and any copy of acopy is
readily identifiable as a copy that isnot theauthor itative copy;
and

(6) any revision of theauthoritative copy isreadily identifiable
asan authorized or unauthorized revision.

Sec. 106. (a) A person has control of a certificated security,
uncertificated security, or security entitlement as provided in
IC 26-1-8.1-106.

(b) A secured party has control of acommodity contract if:
(1)thesecur ed party isthecommodity inter mediary withwhich
the commaodity contract iscarried; or
(2) the commodity customer, secured party, and commodity
inter mediar yhaveagr eed that thecommaodity intermediary will
apply any value distributed on account of the commodity
contract as directed by the secured party without further
consent by the commaodity customer.

(c) A secured party having control of all security entitlementsor
commaodity contractscarriedin a securities account or commodity
account has control over the securities account or commodity
account.

Sec. 107. A secured party hascontrol of aletter-of-credit right to
the extent of any right to payment or performance by the issuer or
any nominated person if the issuer or nominated person has
consented to an assignment of proceeds of theletter of credit under
I C 26-1-5.1-114(c) or otherwise applicablelaw or practice.

Sec. 108. (a) Except as otherwise provided in subsections (c), (d),
and (e), a description of personal or real property is sufficient,
whether or not it is specific, if it reasonably identifies what is
described.

(b) Except asotherwise provided in subsection (d), adescription of
collateral reasonably identifies the collateral if it identifies the
collateral by:

(1) specificlisting;

(2) category;

(3) except as otherwise provided in subsection (e), a type of
collateral defined in | C 26-1;

E4g quantity; )

5) computational or allocational formula or procedure; or
(6) except as otherwise provided in subsection (c), any other
method, if the identity of the collateral is objectively
deter minable.

(c) A description of collateral as" all the debtor'sassets’ or " all
the debtor's personal property" or using words of similar import
does not reasonably identify the collateral.

(d) Except asotherwiseprovided in subsection (€), adescription of
asecurity entitlement, securitiesaccount, or commodity account is

sufficient if it describes:
(1) thecollateral by thosetermsor asinvestment property; or

(2) theunderlying financial asset or commodity contract.
(e) A description only by typeof collateral defined in IC 26-1isan
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insufficient description of:
(1) acommercial tort claim; or
(2) in a consumer transaction, consumer goods, a security
entitlement, a securitiesaccount, or a commodity account.

Sec. 109. (a) Except as otherwise provided in subsections (c) and
(d), thisarticle appliesto:

(1)atransaction, regardlessof itsform, that createsa security
interest in personal property or fixtures by contract;

(2) an agricultural lien;

(3) a sale of accounts, chattel paper, payment intangibles, or
promissory notes;

(4) aconsignment;

(5) a security interest arising under IC 26-1-2-401,
IC 26-1-2-505, IC 26-1-2-711(3), or IC 26-1-2.1-508(5), as
provided in | C 26-1-9.1-110;

(6) a security interest arising under 1C 26-1-4-210 or
IC 26-1-5.1-118; and

(7) atransfer of an interest or a claim in contractual right of
apersontoreceivecommissionsor other compensation payable
by an insurer (asdefined in IC 27-1-2-3).

(b) The application of this article to a security interest in a
secured obligation is not affected by the fact that the obligation is
itself secured by atransaction or interest to which thisarticle does
not apply.

(c) Thisarticledoesnot apply to the extent that:

(1)astatute, regulation, or treaty of theUnited Statespreempts
thisarticle; or
(2) therights of atransferee beneficiary or nominated person
under a letter of credit are independent and superior under
IC 26-1-5.1-114.
(d) Thisarticle does not apply to:
(1) alandlord'slien, other than an agricultural lien;
(2) alien, other than an agricultural lien, given by statute or
other ruleof law for servicesor materials, but | C 26-1-9.1-333
applieswith respect to priority of thelien;
(3) an assignment of a claim for wages, salary, or other
compensation of an employee;
(4) a sale of accounts, chattel paper, payment intangibles, or
promissory notesas part of asaleof thebusinessout of which
they arose;
(5) an assignment of accounts, chattd paper, payment
intangibles, or promissory notes that is for the purpose of
collection only;
(6) an assignment of aright to payment under a contract toan
assigneethat isalso obligated to perform under the contract;
(7) an assignment of a single account, payment intangible, or
promissory notetoan assigneein full or partial satisfaction of
a preexisting indebtedness;
(8) atransfer of an interest in or an assignment of a claim
under apolicy of insurance, other than atransfer describedin
subsection (a)(7), or an assignment by or to a health-care
provider of a health-care-insurance receivable and any
subsequent assignment of the right to payment, but
IC 26-1-9.1-315 and I1C 26-1-9.1-322 apply with respect to
proceedsand prioritiesin proceeds;
(9) an assignment of aright represented by ajudgment, other
than a judgment taken on a right to payment that was
collateral;
(10) aright of recoupment or set-off, but:
(A)1C 26-1-9.1-340 applieswith respect totheeffectiveness
of rightsof recoupment or set-off against deposit accounts;
and
(B) IC 26-1-9.1-404 applies with respect to defenses or
claims of an account debtor;
(11) the creation or transfer of an interest in or lien on real
property, including aleaseor rentsthereunder, except to the
extent that provision ismadefor:
(A) liens on real property in IC 26-1-9.1-203 and
IC 26-1-9.1-308;
(B) fixturesin I1C 26-1-9.1-334;
(C) fixture filings in 1C 26-1-9.1-501, 1C 26-1-9.1-502,
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IC 26-1-9.1-512,1C 26-1-9.1-516, and | C 26-1-9.1-519; and
(D) security agreements covering personal and real
property in I C 26-1-9.1-604;
(12) an assignment of a claim arising in tort, other than a
commercial tort claim, but IC 26-1-9.1-315 and
IC 26-1-9.1-322 apply with respect to proceeds and priorities
in proceeds;
(13) an assignment of a deposit account in a consumer
transaction, but IC 26-1-9.1 and I1C 26-1-9.1-322 apply with
respect to proceedsand prioritiesin proceeds;
(14) the creation, perfection, priority, or enforcement of a
security interest created by the state, another state, or a
foreign country, or a governmental unit of the state, another
stateor aforeign country; or
(15) apledgeof revenues, other money, or property madeunder
IC 5-1-14-4.

Sec. 110. A security interest arising under 1C 26-1-2-401,
IC 26-1-2-505, | C 26-1-2-711(3), or | C 26-1-2.1-508(5) issubject to
this article. However, until the debtor obtains possession of the
goods:

(1) the security interest is enforceable,
| C 26-1-9.1-203(b)(3) has not been satisfied;
ézgfilingisnotrequiredto erfect the security interest;
3) the rights of the secured party after default by the debtor
aregoverned by IC 26-1-2 or IC 26-1-2.1; and
(4)thesecurity interest haspriority over aconflictingsecurity
interest created by the debtor.

Sec. 201. (a) Except asotherwiseprovidedin |C 26-1, a security
agreement is effective according to its terms between the parties,
against pur chasers of the collateral, and against creditors.

(b) A transaction subject tothisarticleissubject toany applicable
ruleof law that establishesa different rulefor consumers.

(c)Incaseof conflict between thisarticleand aruleof law, statute,
or regulation described in subsection (b), theruleof law, statute, or
regulation controls. Failureto comply with a statute or regulation
described in subsection (b) has only the effect the statute or
regulation specifies.

(d) Thisarticledoesnot:

(1) validate any rate, charge, agreement, or practice that
violates a rule of law, statute, or regulation described in
subsection (b); or

(2) extend the application of the rule of law, statute, or
regulation to a transaction not otherwise subject toit.

Sec. 202. Except as otherwise provided with respect to
consignments or sales of accounts, chattel paper, payment
intangibles, or promissory notes, the provisions of thisarticlewith
regardtorightsand obligationsapply whether titletocollateral isin
the secured party or the debtor.

Sec. 203. (a) A security interest attachesto collateral when it
becomes enfor ceableagainst thedebtor withrespecttothecollateral,
unless an agreement expressly postponesthetime of attachment.

(b) Except as otherwise provided in subsections (c) through (i), a
security interest is enfor ceable against the debtor and third parties
with respect to the collateral only if:

(2) value has been given;

(2) the debtor has rights in the collateral or the power to

transfer rightsin the collateral to a secured party; and

(3) one (1) of the following conditionsis met:
(A) Thedebtor hasauthenticated a security agreement that
providesa description of the collateral and, if the security
interest coverstimber to be cut, a description of the land
concerned.
(B) Thecallateral isnot a certificated security and isin the
possession of the secured party under IC 26-1-9.1-313
pursuant to the debtor's security agreement.
(C) The collateral is a certificated security in registered
form and the security certificate has been delivered to the
secured party under 1C 26-1-8.1-301 pursuant to the
debtor's security agreement.
(D) The collateral is deposit accounts, electronic chattel
paper, investment property, or letter-of-credit rights, and

even if
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the secured party has control under IC 26-1-9.1-104,
IC 26-1-9.1-105, IC 26-1-9.1-106, or IC 26-1-9.1-107
pursuant to the debtor's security agreement.

(c) Subsection (b) is subject to IC 26-1-4-210 on the security
interest of a collecting bank, IC 26-1-5.1-118 on the security
interest of a letter-of-credit issuer or nominated person,
IC 26-1-9.1-110 on a security interest arising under 1C 26-1-2 or
IC26-1-2.1,and | C 26-1-9.1-206 on security interestsin investment
property.

(d) A person becomes bound as debtor by a security agreement
entered into by another personif, by operation of law other than this
articleor by contract:

(1) the security agreement becomes effective to create a
security interest in the person’s property; or

(2) the person becomesgenerally obligated for the abligations
of theother person, includingtheobligation secured under the
security agreement, and acquires or succeeds to all or

substantially all of the assets of the other person.

(e) If a new debtor becomes bound as debtor by a security
agreement entered into by another person:

(1) the agreement satisfies subsection (b)(3) with respect to
existing or after-acquired property of the new debtor to the
extent the property isdescribed in the agreement; and

(2) another agreement is not necessary to make a security
interest in the property enfor ceable.

(f) The attachment of a security interest in collateral givesthe
secured party therightsto proceeds provided by | C 26-1-9-315 and
isalso attachment of a security interest in a supporting obligation
for the collateral.

(g) The attachment of a security interest in aright topayment or
performancesecur ed by asecurity interest or other lien on per sonal
or real property is also attachment of a security interest in the
security interest, mortgage, or other lien.

(h) The attachment of a security interest in a securities account
is also attachment of asecurity interest in thesecurity entitlements
carried in the securities account.

(i) Theattachment of a security interest in acommodity account
is also attachment of a security interest in the commodity contracts
carried in the commodity account.

Sec. 204. (a) Except as otherwise provided in subsection (b), a
security agreement may createor providefor asecurity interest in
after-acquired collateral.

(b) A security interest does not attach under aterm constituting
an after-acquired property clauseto:

(1) consumer goods, other than an accession when given as
additional security, unlessthe debtor acquiresrightsin them
within ten (10) days after the secured party givesvalue; or

(2) acommercial tort claim.

(c) A security agreement may providethat collateral secures, or
that accounts, chatte paper, payment intangibles, or promissory
notes are sold in connection with, future advances or other value,
whether or not the advances or value are given pursuant to
commitment.

Sec. 205. (a) A security interest is not invalid or fraudulent
against creditorssolely because:

(1) thedebtor hastheright or ability to:
(A) use, commingle, or dispose of all or part of the
collateral, including returned or repossessed goods;
(B) collect, compromise, enforce, or otherwise deal with
collateral;
(C) accept thereturn of collateral or make repossessions;
or
(D) use, commingle, or dispose of proceeds; or
(2) the secured party failsto requirethe debtor to account for
proceedsor replace collateral.

(b) Thissection does not relax the requirements of possession if
attachment, perfection, or enfor cement of asecurityinter est depends
upon possession of the collateral by the secured party.

Sec. 206. (a) A security interest in favor of a securities
intermediary attachesto a person's security entitlement if;

(1) the person buys a financial asset through the securities
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intermediary in atransaction in which the personisobligated
topay the purchasepricetothesecuritiesintermediary at the
time of the pur chase; and
(2) the securities intermediary credits the financial asset to
the buyer's securities account before the buyer pays the
securitiesintermediary.

(b) The security interest described in subsection (a) securesthe
person'sobligation to pay for thefinancial asset.

(c) A security interest in favor of a person that delivers a
certificated security or other financial asset represented by a
writing attachesto the security or other financial asset if:

(1) the security or other financial asset:
(A) in the ordinary course of business is transferred by
delivery with any necessary endorsement or assignment;
and
(B) isddivered under an agreement between personsin the
businessof dealingwith such securitiesor financial assets;
and

(2) the agreement callsfor delivery against payment.

(d) The security interest described in subsection (c) securesthe
obligation to make payment for the delivery.

Sec. 207. (a) Except as otherwise provided in subsection (d), a
secured party shall use reasonable care in the custody and
preservation of collateral in the secured party's possession. In the
case of chattel paper or an instrument, reasonable care includes
taking necessary steps to preserve rights against prior parties
unless otherwise agr eed.

(b) Except as otherwise provided in subsection (d), if a secured
party has possession of collateral:

(1) reasonable expenses, including the cost of insurance and
payment of taxes or other charges, incurred in the custody,
preservation, use, or oper ation of thecollateral arechargeable
tothedebtor and are secured by the collateral;
(2)therisk of accidental lossor damageison thedebtor tothe
extent of a deficiency in any effective insurance cover age;
(3) thesecured party shall keep thecollateral identifiable, but
fungible collateral may be commingled; and
(4) the secured party may use or operatethe collateral:
(A) for thepurposeof preservingthecollateral or itsvalue;
(B) as permitted by an order of a court having competent
jurisdiction; or
(C) except in the case of consumer goods, in themanner and
to the extent agreed by the debtor.

(c) Except asotherwise provided in subsection (d), asecured party
having possession of collateral or control of collateral under
IC 26-1-9.1-104, IC 26-1-9.1-105, IC 26-1-9.1-106, or
IC 26-1-9.1-107:

(1) may hold asadditional security any proceeds, except money
or funds, received from the collateral;

(2) shall apply money or fundsreceived from the collateral to
reduce the secured obligation, unless remitted to the debtor;
and

(3) may create a security interest in the collateral.

(d) If the secured party is a buyer of accounts, chattel paper,
payment intangibles, or promissory notesor a consignor:

(1) subsection (a) does not apply unless the secured party is
entitled under an agreement:
gA; to charge back uncollected collateral; or
B) otherwiseto full or limited recour se against the debtor
or a secondary obligor based on the nonpayment or other
default of an account debtor or other obligor on the
collateral; and
(2) subsections (b) and (c) do not apply.

Sec. 208. (a) This section appliesto casesin which thereis no
outstanding secured obligation, and the secured party is not
committed to make advances, incur obligations, or otherwise give
value.

(b) Within ten (10) daysafter receiving an authenticated demand
by the debtor:

(1) asecured party having control of a deposit account under
IC 26-1-9.1-104(a)(2) shall send to the bank with which the



January 26, 2000

deposit account ismaintained an authenticated statement that
releasesthe bank from any further obligation to comply with
instructions originated by the secured party;
(2) a secured party having control of a deposit account under
I C 26-1-9.1-104(a)(3) shall:
(A) pay the debtor the balance on deposit in the deposit
account; or
(B) transfer the balanceon deposit into adeposit account in
the debtor’'sname;
(3) a secured party, other than a buyer, having control of
electronic chattel paper under | C 26-1-9.1-105 shall:
(A) communicate the authoritative copy of the electronic
chattel paper tothedebtor or itsdesignated custodian;
(B) if the debtor designates a custodian that is the
designated custodian withwhich theauthoritativecopy of the
electronicchattel paper ismaintained for thesecured party,
communicate to the custodian an authenticated record
releasing the designated custodian from any further
obligation to comply with instructions originated by the
secured party and instructing the custodian to comply with
instructions originated by the debtor; and
(C) take appropriate action to enable the debtor or its
designated custodian to make copies of or revisionsto the
authoritative copy that add or change an identified assignee
of theauthor itative copy without the consent of the secured
arty;
(4)gseélured party having contr ol of investment property under
IC 26-1-8.1-106(d)(2) or IC 26-1-9.1-106(b) shall send to the
securitiesintermediary or commodityinter mediarywithwhich
the security entitlement or commodity contract is maintained
an authenticated record that releases the securities
intermediary or commodity intermediary from any further
obligation to comply with entitlement orders or directions
originated by the secured party; and
(5) a secured party having control of a letter-of-credit right
under 1C 26-1-9.1-107 shall send to each person having an
unfulfilled obligation to pay or deliver proceeds of theletter of
credit to the secured party an authenticated release from any
further obligation to pay or deliver proceeds of the letter of
credit to the secured party.

Sec. 209. (a) Except as otherwise provided in subsection (c), this

section appliesif:
El; thereisno outstanding secured obligation; and .
2) thesecured party isnot committed to makeadvances, incur
obligations, or otherwise give value.

(b) Within ten (10) daysafter receiving an authenticated demand
by thedebtor, asecured party shall send toan account debtor that has
received notification of an assignment to the secured party as
assignee under IC 26-1-9.1-406(a) an authenticated record that
releases the account debtor from any further obligation to the
secured party.

(c) Thissection does not apply to an assignment constituting the
sale of an account, chattel paper, or Paymentmtan gible.

Sec. 210. (a) In'this section thefoll owing definitions apply:

(1)" Request" meansarecord of atypedescribedin subdivision
(2), (3), or (4). , .

(2)" Request for an accounting” meansarecord authenticated
by adebtor requestingthat ther ecipient providean accounting
of theunpaid obligations secured by collateral and reasonably
identifying thetransaction or relationship that is the subject
of therequest.

(3) "Request regarding a list of collateral” means a record
authenticated by adebtor requestingthat ther ecipient approve
or correct alist of what the debtor believestobethecollateral
securing an obligation and reasonably identifying the
transaction or relationship that isthe subject of the request.
(4) "Request regarding a statement of account” means a
recor d authenticated by a debtor requesting that therecipient
approve or correct a statement indicating what the debtor
believes to be the aggregate amount of unpaid obligations
secured by collateral as of a specified date and reasonably
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identifying thetransaction or relationshipthat is the subject
of therequest.

(b) Subject to subsections (c), (d), (€), and (f), a secured party,
other than abuyer of accounts, chattel paper, payment intangibles,
or promissory notes or a consignor, shall comply with a request
within fourteen (14) days after receipt:

(1)inthecaseof arequest for an accounting, by authenticating
and sending to the debtor an accounting; and

(2) in the case of arequest regarding alist of collateral or a
request regarding a statement of account, by authenticating
and sending to the debtor an approval or correction.

(c) A secured party that claims a security interest in all of a
particular type of collateral owned by the debtor may comply with a
request regarding a list of collateral by sending to the debtor an
authenticated record, including a statement to that effect within
fourteen (14) days after receipt.

(d) A person that receivesarequest regarding alist of collateral,
claimsnointerestin thecollateral when it receivestherequest, and
claimed an interest in the collateral at an earlier time shall comply
withtherequest within fourteen (14) daysafter receipt by sendingto
the debtor an authenticated record:

(1) disclaiming any interest in the collateral; and

(2) if known to therecipient, providing the name and mailing
address of any assignee of or successor to the recipient's
security interest in the collateral.

(e) A per sonthat receivesarequest for an accountingor arequest
regarding a statement of account, claims no interest in the
obligations when the person receives the request, and claimed an
interest in the obligations at an earlier time shall comply with the
request within fourteen (14) days after receipt by sending to the
debtor an authenticated record:

(1) disclaiming any interest in the obligations; and

(2) if known to the recipient, providing the name and mailing
address of any assignee of or successor to the recipient's
interest in the obligations.

(f) A debtor is entitled without charge to one (1) response to a
request under this section during any six (6) month period. The
secured party may require payment of a charge not exceeding
twenty-five dollars ($25) for each additional response.

Sec. 301. Except as otherwise provided in IC 26-1-9.1-303
through IC 26-1-9.1-306, the following rules determine the law
gover ning perfection, the effect of perfection or nonperfection, and
thepriority of a security interest in collateral:

(1) Except asotherwise provided in thissection, while a debtor
is located in a jurisdiction, the local law of that jurisdiction
gover ns perfection, the effect of perfection or nonperfection,
and thepriority of a security interest in collateral.
(2) Whilecollateral islocated inajurisdiction, thelocal law of
that jurisdiction gover nsperfection, the effect of perfection or
nonperfection, and the priority of a possessory security
interest in that collateral.
(3) Except as otherwise provided in subdivison (4), while
negotiable documents, goods, instruments, money, or tangible
chattel paper islocated in a jurisdiction, the local law of that
jurisdiction governs:
(A) perfection of a security interest in the goods by filing a
fixturefiling;
ng perfection of a security interest in timber tobecut; and
C) theeffect of perfection or nonperfection and thepriority
of anonpossessory security interest in thecollateral.
(4) Thelocal law of the jurisdiction in which the wellhead or
minehead islocated gover nsperfection, theeffect of perfection
or nonperfection, and the priority of a security interest in
as-extracted collateral.

Sec. 302. Whilefarm productsarelocated in a jurisdiction, the
local law of that jurisdiction governs perfection, the effect of
perfection or nonperfection, and the priority of an agricultural lien
on thefarm products.

Sec. 303. (a) Thissection appliesto goodscover ed by acertificate
of title, evenif thereisnoother relationship between thejurisdiction
under whose certificate of title the goods ar e covered and the goods
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or the debtor.

(b) Goods become covered by a certificate of title when a valid
application for the certificate of title and the applicable fee are
delivered to the appropriate authority. Goods cease to be covered by
acertificate of title at the earlier of the time the certificate of title
ceases to beeffectiveunder thelaw of theissuingjurisdiction or the
time the goods become cover ed subsequently by a certificate of title
issued by another jurisdiction.

(c) Thelocal law of thejurisdiction under whosecertificateof title
the goods ar e cover ed gover ns perfection, the effect of perfection or
nonperfection,and thepriority of asecurity inter est in goodscover ed
by acertificateof titlefrom thetimethe goodsbecome covered by the
certificate of title until the goods cease to be covered by the
certificate of title.

Sec. 304. (a) The local law of a bank's jurisdiction governs
perfection, theeffect of perfection or nonperfection, and thepriority
of asecurity interest in adeposit account maintained with that bank.

(b) The following rules determine a bank's jurisdiction for
pur poses of thispart:

(1) If an agreement between thebank and thedebtor governing
the deposit account expressy provides that a particular
jurisdiction isthebank'sjurisdiction for purposesof 1C 26-1,
that jurisdiction isthe bank'sjurisdiction.

(2) If subdivision (1) does not apply and an agreement between
the bank and its customer governing the deposit account
expressly providesthat theagr eement isgover ned by thelaw of
a particular jurisdiction, that jurisdiction is the bank's
jurisdiction.

(3) If neither subdivision (1) nor subdivision (2) applies, and an
agreement between the bank and its customer governing the
deposit account expresdy providesthat the deposit account is
maintained at an office in a particular jurisdiction, that
jurisdiction isthe bank'sjurisdiction.

(4) If none of the preceding subdivisions apply, the bank's
jurisdiction isthejurisdiction in which theofficeidentifiedin
an account statement as the office serving the customer's
account islocated.

(5) If none of the preceding subdivisions apply, the bank's
jurisdiction is the jurisdiction in which the chief executive
office of the bank islocated.

Sec. 305. (a) Except as otherwise provided in subsection (c), the
following rulesapply:

(1) Whileasecurity certificateislocated in ajurisdiction, the
local law of that jurisdiction governs perfection, the effect of
perfection or nonperfection, and the priority of a security
interest in the certificated security represented ther eby.

(2) The local law of the issuer's jurisdiction as specified in
IC 26-1- 8.1-110(d) gover nsper fection, the effect of perfection
or nonperfection, and the priority of a security interest in an
uncertificated security.

(3) Thelocal law of the securitiesintermediary'sjurisdiction
asspecifiedin| C 26-1-8.1-110(€) gover nsper fection, theeffect
of perfection or nonperfection, and the priority of a security
interest in a security entitlement or securitiesaccount.

(4) Thelocal law of thecommodity intermediary'sjurisdiction
gover ns perfection, the effect of perfection or nonperfection,
and thepriority of a security interest in acommaodity contract
or commodity account.

(b) The following rules determine a commodity intermediary's
jurisdiction for purposes of thispart:

(2) If an agreement between the commaodity intermediary and
commodity customer governing the commodity account
expressly provides that a particular jurisdiction is the
commodityintermediary'sjurisdictionfor purposesof | C 26-1,
that jurisdiction isthecommodity inter mediary'sjurisdiction.
(2) If subdivision (1) doesnot apply, and an agreement between
the commodity intermediary and commodity customer
gover ning the commaodity account expressy provides that the
agreement isgover ned by thelaw of a particular jurisdiction,
that jurisdictionisthecommodity intermediary'sjurisdiction.
(3) If neither subdivision (1) nor subdivision (2) applies, and an
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agr eement betweenthecommaodityinter mediaryand commaodity
customer gover ningthecommodity account expressly provides
that the commodity account is maintained at an office in a
particular jurisdiction, that jurisdiction is the commodity
intermediary'sjurisdiction.

(4) If none of the preceding subdivisions apply, the commodity
intermediary's jurisdiction isthejurisdiction in which the
office identified in an account statement as the office serving
the commodity customer's account islocated.

(5) If none of the preceding subdivisions apply, the commodity
intermediary's jurisdiction is the jurisdiction in which the
chief executiveofficeof thecommodity inter mediary islocated.

(c) Thelocal law of thejurisdiction in which the debtor islocated
governs:

(2) perfection of a security interest in investment property by
filing;

2 a%tomatic perfection of a security interest in investment
property created by a broker or securitiesintermediary; and
(3) automatic perfection of a security interest in a commodity
contract or commodity account created by a commodity
intermediary.

Sec. 306. (a) Subject tosubsection (c), thelocal law of theissuer's
jurisdiction or anominated per son'sjurisdictiongover nsperfection,
the effect of perfection or nonperfection, and the priority of a
security interest in a letter-of-credit right if the issuer's
jurisdiction or nominated person'sjurisdiction isa state.

(b) For purposesof thispart, anissuer'sjurisdiction or nominated
person's jurisdiction is the jurisdiction whose law governs the
liability of the issuer or nominated person with respect to the
letter-of-credit right asprovided in 1 C 26-1-5.1-116.

(c) This section does not apply to a security interest that is
perfected only under 1C 26-1-9.1-308(d).

Sec. 307. (a) In this section, " place of business' means a place
whereadebtor conductsits affairs.

(b) Except as otherwise provided in this section, the following
rulesdeter mine a debtor'slocation:

(2) A debtor whoisan individual is located at the individual's
principal residence.

(2) A debtor that isan organization and hasonly one (1) place
of businessislocated at its place of business.

(3) A debtor that isan organization and has morethan one (1)
place of businessislocated at its chief executive office.

(c) Subsection (b) applies only if a debtor's residence, place of
business, or chief executive office, as applicable, is located in a
jurisdiction whose law generally requires information concerning
the existence of a nonpossessory security interest to be made
generally availablein afiling, recording, or registration system as
aconditionor result of thesecurity interest'sobtainingpriority over
the rights of a lien creditor with respect to the collateral. If
subsection (b) doesnot apply, the debtor islocated in the District of
Columbia.

(d) A person that ceasesto exist, havearesidence, or haveaplace
of business continuesto be located in the jurisdiction specified by
subsections (b) and (c).

(e) A registered organization that isor ganized under thelaw of a
stateislocated in that state.

(f) Except as otherwise provided in subsection (i), a registered
organization that isorganized under thelaw of the United Statesand
abranch or agency of a bank that isnot organized under the law of
the United Statesor a state arelocated:

(1) in the statethat the law of the United States designates, if
the law designates a state of location;

(2) in the state that the registered organization, branch, or
agency designates, if the law of the United States authorizes
theregistered organization, branch, or agency todesignateits
state of location; or

(3) in the Digtrict of Columbia, if neither paragraph (1) nor
paragraph (2) applies.

(g) A registered organization continues to be located in the
jurisdiction specified by subsection (€) or (f) notwithstanding:

(1) the suspension, revocation, forfeiture, or lapse of the
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registered organization'sstatusassuch in itsjurisdiction of
organization; or

(2) thedissolution, winding up, or cancellation of theexistence
of theregistered organization.

(h) The United Statesislocated in the District of Columbia.

(i) A branch or agency of a bank that isnot organized under the
law of the United Statesor a stateislocated inthestatein which the
branch or agency is licensed, if all branches and agencies of the
bank arelicensed in only one state.

(1) A foreign air carrier under the Federal Aviation Act of 1958,
as amended, is located at the designated office of the agent upon
which service of process may be made on behalf of thecarrier.

(k) This section appliesonly for purposes of thispart.

Sec. 308. (a) Except as otherwise provided in this section and
IC 26-1-9.1-309, a security interest is perfected if it has attached
and all of the applicable requirements for perfection in
IC 26-1-9.1-310 through IC 26-1-9.1-316 have been satisfied. A
security interest is perfected when it attaches if the applicable
regquirements ar e satisfied befor e the security interest attaches.

(b) An agricultural lienisperfected if it hasbecome effectiveand
all of the applicablerequirementsfor perfectionin | C 26-1-9.1-310
have been satisfied. An agricultural lien is perfected when it
becomes effectiveif theapplicablerequirementsaresatisfied before
the agricultural lien becomes effective.

(c) A security interest or agricultural lien is perfected
continuoudly if it isoriginally perfected by one method under this
article and islater perfected by another method under thisarticle,
without an intermediate period when it was unperfected.

(d) Perfection of a security interest in collateral also perfectsa
security interest in a supporting obligation for the collateral.

(e) Perfection of a security interest in a right to payment or
performancealso perfectsa security interest in asecurity interest,
mortgage, or other lien on personal or real property securing the
right.

(f) Perfection of a security interest in a securities account also
perfects a security interest in the security entitlementscarried in
the securities account.

(g) Perfection of a security interest in acommodity account also
perfectsasecurity inter estinthecommodity contractscarriedinthe
commaodity account.

Sec. 309. Thefollowingsecurity inter estsar eper fected whenthey
attach:

(1) A purchase-money security interest in consumer goods,
except asotherwiseprovidedin | C 26-1-9.1-311(b) with respect
to consumer goods that are subject to a statute or treaty
described in 1C 26-1-9.1-311(a).

(2) An assignment of accounts or payment intangibles which
doesnot by itself or in conjunction with other assignmentsto
thesameassigneetransfer asignificant part of theassignor's
outstanding accounts or payment intangibles.

(3) A saleof apayment intangible.

(4) A saleof apromissory note.

(5) A security interest created by the assignment of a
health-care-insurance receivable to the provider of the
health-care goods or services.

(6) A security interest arising under IC 26-1-2-401,
I C 26-1-2-505, | C 26-1-2-711(3), or |1C 26-1-2.1-508(5), until
the debtor obtains possession of the collateral.

(7) A security interest of a collecting bank arising under
I C 26-1-4-210.

(8) A security interest of an issuer or nominated person
arising under 1C 26-1-5.1-118.

(9) A security interest arising in the delivery of a financial
asset under | C 26-1-9.1-206(c).

(10) A security interest in investment property created by a
broker or securitiesintermediary.

(11) A security interest in a commodity contract or a
commodity account created by a commaodity inter mediary.
(12) An assignment for the benefit of all creditors of the
transferor and subsequent transfers by the assignee
thereunder.
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(13) A security interest created by an assignment of a
beneficial interest in a decedent's estate.

Sec. 310. (a) Except as otherwise provided in subsection (b) and
IC 26-1-9.1-312(b), afinancing statement must befiled to perfect all
security interestsand agricultural liens.

(b) Thefiling of afinancing statement isnot necessary to per fect
asecurity interest:

(1) that is perfected under IC 26-1-9.1-308(d),
IC 26-1-9.1-308(e), | C 26-1-9.1-308(f), or 1 C 26-1-9.1-308(9);
(2) that isperfected under 1 C 26-1-9.1-309 when it attaches;
(3) in property subject to a statute, regulation, or treaty
described in I C 26-1-9.1-311(a);

(4) in goodsin possession of a baileethat are perfected under
IC 26-1-9.1-312(d)(1) or IC 26-1-9.1-312(d)(2);
(5)incertificated securities, documents, goods, or instruments
which is perfected without filing or possession under
IC 26-1-9.1-312(e), | C 26-1-9.1-312(f), or |1 C 26-1-9.1-312(q);
(6) in collateral in the secured party's possession under
IC 26-1-9.1-313;

(7) in acertificated security which is perfected by ddivery of
the security certificate to the secured party under
IC 26-1-9.1-313;

(8) in deposit accounts, electronic chattel paper, investment
property,or |letter-of-credit rightswhichisperfected by control
under |C 26-1-9.1-314;

(9) in proceeds which isperfected under I1C 26-1-9.1-315; or
(10) that is perfected under | C 26-1-9.1-316.

(c) If a secured party assigns a perfected security interest or
agricultural lien, a filing under this article is not required to
continue the perfected status of the security interest against
creditorsof and transfereesfrom the original debtor.

Sec. 311. (a) Except as otherwise provided in subsection (d), the
filing of afinancing statement isnot necessary or effectivetoperfect
asecurity interest in property subject to:

(1) a statute, regulation, or treaty of the United States whose
requirementsfor asecurity interest's obtaining priority over
the rights of a lien creditor with respect to the property
preempt |C 26-1-9.1-310(a);
(2)anyIndianacertificate-of-titlestatutecoveringautomobiles,
trailers, mobile homes,boats, farmtractors, or thelike, which
providesfor asecurity interest tobeindicated onthecertificate
asa condition or result of perfection; or

(3) a certificate-of-title statute of another jurisdiction which
providesfor asecurity interest tobeindicated onthecertificate
as a condition or result of the security interest's obtaining
priority over the rights of alien creditor with respect to the
property.

(b) Compliancewith therequirementsof a statute, regulation, or
treaty described in subsection (a) for obtaining priority over the
rights of a lien creditor is equivalent to the filing of a financing
statement under this article. Except as otherwise provided in
subsection (d), IC 26-1-9.1-313, IC 26-1-9.1-316(d), and
IC 26-1-9.1-316(e) for goods covered by a certificate of title, a
security interest in property subject to a statute, regulation, or
treaty described in subsection (a) may be perfected only by
compliance with those requirements, and a security interest so
perfected remains perfected notwithstanding a changein theuseor
transfer of possession of the collateral.

(c0 Except as otherwise provided in subsection (d),
IC 26-1-9.1-316(d), and |1 C 26-1-9.1-316(e), dur ation and renewal of
perfection of a security interest perfected by compliance with the
requirementsprescribed by astatute, regulation, or treaty described
insubsection (a) aregover ned by thestatute, regulation, or treaty. I n
other respects, the security interest issubject to thisarticle.

(d) Duringany period in which collateral isinventory held for sale
or lease by a person or leased by that person as lessor, and that
person isin the business of selling or leasing goods of that kind,
this section does not apply to a security interest in that collateral
created by that person asdebtor, but instead, thefiling provisions of
I C 26-1-9.1-501 through | C 26-1-9.1-527 apply.
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Sec. 312. (a) A security interest in chattel paper, negotiable
documents,instruments, or investment property may beperfected by
filing.
(b? Except as otherwise provided in IC 26-1-9.1-315(c) and
I1C 26-1-9.1-315(d), for proceeds:

(1) a security interest in a deposit account may be perfected
only by control under 1C 26-1-9.1-314;

(2) and except as otherwise provided in 1C 26-1-9.1-308(d), a
security interest in a letter-of-credit right may be perfected
only by control under |C 26-1-9.1-314; and

(3) a security interest in money may be perfected only by the
secur ed party'staking possession under 1C 26-1-9.1-313.

(c) While goods arein the possession of a bailee that has issued
a negotiable document covering the goods:

(1) a security interest in the goods may be perfected by
perfecting a security interest in the document; and

(2) a security interest perfected in the document has priority
over any security interest that becomes perfected in the goods
by another method during that time.

(d) Whilegoodsarein the possession of a bailee that hasissued
a nonnegotiable document coveringthegoods, a security interest in
the goods may be perfected by:

El% issuance of a document in the name of the secured party;,
2) the bailee's receipt of notification of the secured party's
interest; or
(3) filing asto the goods.

(e) A security interest in certificated securities, negotiable
documents, or instrumentsis perfected without filing or thetaking
of possession for a period of twenty (20) days from the time it
attaches to the extent that it arises for new value given under an
authenticated security agreement.

(f) A perfected security inter est in anegotiabledocument or goods
in possession of abailee, other than onethat hasissued anegotiable
document for the goods, remains perfected for twenty (20) days
without filing if the secured party makes available to the debtor the
goods or documents r epr esenting the goods for the pur pose of:

(2) ultimate sale or exchange; or

(2) loading, unloading, storing, shipping, transshipping,
manufacturing, processing, or otherwisedealingwith themin
amanner preliminary totheir saleor exchange.

(9) A perfected security interest in a certificated security or
instrument remains perfected for twenty (20) dayswithout filing if
thesecured party delivers the security certificate or instrument to
the debtor for the purpose of:

() ultimate sale or exchange; or
(2) presentation, collection,
registration of transfer.

(h) After thetwenty (20) day period specified in subsection (€), (f),
or () expires, perfection dependsupon compliancewith thisarticle.

Sec. 313. (a) Except as otherwise provided in subsection (b), a
secured party may perfect a security interest in negotiable
documents, goods, instruments, money, or tangible chattel paper by
taking possession of the collateral. A secured party may perfect a
security interest in certificated securities by taking delivery of the
certificated securitiesunder 1C 26-1-8.1-301.

(b) With respect togoodscover ed by acer tificateof titleissued by
this state, a secured party may perfect a security interest in the
goods by taking possession of the goods only in the circumstances
described in I C 26-1-9.1-316(d).

(c) With respect to collateral other than certificated securities
and goods covered by a document, a secured party takes possession
of collateral in the possession of a per son other than the debtor, the
secured party, or a lessee of the collateral from the debtor in the
ordinary cour se of the debtor's business, when:

(1) the person in possession authenticates a record
acknowledging that it holdspossession of thecollateral for the
secured party's benefit; or

(2) the person takes possession of the collateral after having
authenticated a record acknowledging that it will hold
possession of collateral for the secured party's benefit.

(d) If perfection of a security interest depends upon possession of

enforcement, renewal, or
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the collateral by a secured party, perfection occursnot earlier than
thetimethesecur ed party takespossession and continuesonly while
the secured party retains possession.

(e) A security interest in a certificated security in registered
form is perfected by delivery when delivery of the certificated
security occurs under 1C 26-1-8.1-301 and remains perfected by
delivery until the debtor obtains possession of the security
certificate.

(f) A person in possession of collateral is not required to
acknowledgethat it holds possession for a secured party's benefit.

(9) If a person acknowledges that it holds possession for the
secured party's benefit:

(1) the acknowledgment is effective under subsection (c) or
IC 26-1-8.1-301(a), even if the acknowledgment violates the
rights of a debtor; and

(2) unlesstheper son otherwiseagreesor alaw other than this
article otherwise provides, the per son doesnot oweany duty to
the secured party and is not required to confirm the
acknowledgment to another person.

(h) A secured party having possession of collateral does not
relinquish possession by delivering the collateral to a person other
than the debtor or alessee of the collateral from the debtor in the
ordinarycour seof thedebtor'sbusinessif theper son wasinstructed
before the delivery or is instructed contemporaneously with the
delivery:

(1) to hold possession of the collateral for the secured party's
benefit; or
(2) toreddiver thecollateral to the secured party.

(i) A secured party does not relinquish possession, even if a
deliveryunder subsection (h) violatestherightsof adebtor. A person
towhich collateral isddivered under subsection (h) doesnot oweany
duty to the secured party and isnot required to confirm thedelivery
to another person unlessthe person otherwise agreesor law other
than thisarticle otherwise provides.

Sec. 314. (a) A security interest in investment property, deposit
accounts, letter-of-credit rights, or eectronic chattel paper may be
perfected by control of the collateral under 1C 26-1-9.1-104,
IC 26-1-9.1-105, I C 26-1-9.1-106, or |C 26-1-9.1-107.

(b) A security interest in deposit accounts, electronic chattel
paper, or letter-of-credit rights is perfected by control under
IC 26-1-9.1-104, IC 26-1-9.1-105, or I1C 26-1-9.1-107 when the
secur ed party obtainscontrol and remains perfected by control only
whilethe secured party retains control.

(c) A security interest in investment property is perfected by
control under 1C 26-1-9.1-106 from the time the secured party
obtains control and remains perfected by control until:

(2) the secured party does not have control; and

(2) one of thefollowing occurs.
(A) if thecollateral isacertificated security, thedebtor has
or acquires possession of the security certificate;
(B)if thecollateral isan uncertificated security, theissuer
has registered or registers the debtor asthe registered
owner; or
(C)ifthecollateral isasecurity entitlement, thedebtor isor
becomesthe entitlement holder.

Sec. 315. (a) Except as otherwise provided in thisarticle and in
| C 26-1-2-403(2):

(1) a security interest or agricultural lien continues in
collateral notwithstanding sale, lease, license, exchange, or
other disposition thereof unlessthe secured party authorized
the disposition free of the security interest or agricultural
lien; and

(2) asecurity interest attachesto any identifiable proceeds of
collateral.

() Proceeds that are commingled with other property are
identifiable proceeds:

(1) if the proceeds are goods, to the extent provided by
| C 26-1-9.1-336; and

(2) if the proceeds ar e not goods, to theextent that the secured
party identifiesthe proceeds by amethod of tracing, including
application of equitable principles, that isper mitted under law
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other than this articlewith respect to commingled property of
thetypeinvolved.

(c)A security interest in proceedsisaperfected security inter est
if the security interest in the original collateral was perfected.

(d) A perfected security inter est in proceedsbecomesunper fected
on the twenty-first day after the security interest attaches to the
proceeds unless;

(2) the following conditions ar e satisfied:
(A) A filed financing statement covers the original
collateral.
(B) Theproceedsarecollateral in which asecurity interest
may be perfected by filing in the office in which the
financing statement has been filed.
(C) The proceeds are not acquired with cash proceeds.
(2) the proceeds ar e identifiable cash proceeds; or
(3) thesecurity interest in theproceedsisperfected other than
under subsection (c) whenthesecurity interest attachestothe
proceeds or within twenty (20) daysther eafter.

(e If afiled financing statement coverstheoriginal collateral, a
security interest in proceeds which remains perfected under
subsection (d)(1) becomes unperfected at the later of:

(1) when the effectiveness of the filed financing statement
lapses under IC 26-1-9.1-515 or is terminated under
IC 26-1-9.1-513; or

(2) the twenty-first day after the security interest attachesto
the proceeds.

Sec. 316. (a) A security interest perfected pursuant to thelaw of
the jurisdiction designated in IC 26-1-9.1-301(1) or
I C 26-1-9.1-305(c) remains perfected until the earliest of:

(2) thetime perfection would have ceased under thelaw of that
jurisdiction;

(2) the expiration of four (4) months after a change of the
debtor'slocation to another jurisdiction;

(3) theexpiration of one (1) year after atransfer of collateral
to a person that thereby becomes a debtor and is located in
another jurisdiction; or

(4) the expiration of one (1) year after a new debtor located in
another jurisdiction becomesbound under | C 26-1-9.1-203(d).

(b) If a security interest described in subsection (a) becomes
perfected under thelaw of the other jurisdiction beforethe earliest
time or event described in that subsection, it remains perfected
thereafter. If the security interest does not become perfected under
thelaw of the other jurisdiction beforethe earliest timeor event, it
becomes unperfected and is deemed never to have been perfected as
against a purchaser of the collateral for value.

(c) A possessory security interest in collateral, other than goods
coveredby acertificateof titleand as-extracted collater al consisting
of goods, remains continuously perfected if:

(1) thecollateral islocated in one (1) jurisdiction and subj ect
to a security interest perfected under the law of that
jurisdiction;

(2) thereafter the collateral
jurisdiction; and

(3)upon entry intotheother jurisdiction, thesecurity interest
isperfected under thelaw of the other jurisdiction.

(d) Except as otherwise provided in subsection (€), a security
interest in goods cover ed by a certificate of title which is perfected
by any method under thelaw of another jurisdiction when the goods
become covered by a certificate of title from this state remains
perfected until the security interest would have become unperfected
under thelaw of the other jurisdiction had the goods not become so
covered.

(e) A security interest described in subsection (d) becomes
unperfected as against a purchaser of the goods for value and is
deemed never to have been perfected as against a purchaser of the
goodsfor valueif the applicable requirementsfor perfection under
IC 26-1-9.1-311(b) or I1C 26-1-9.1-313 are not satisfied before the
earlier of:

(1) the time the security interest would have become
unperfected under the law of the other jurisdiction had the
goods not become covered by a certificate of title from this

is brought into another
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state; or
(2)theexpiration of four (4) monthsafter thegoodshad become

S0 cover ed.

(f) A security interest in deposit accounts, letter -of-credit rights,
or investment property whichisperfected under thelaw of thebank's
jurisdiction, the issuer's jurisdiction, a nominated person's
jurisdiction, the securities intermediary's jurisdiction, or the
commodity intermediary's jurisdiction, as applicable, remains
perfected until the earlier of:

(1) the time the security interest would have become
unperfected under thelaw of that jurisdiction; or

(2) the expiration of four (4) months after a change of the
applicablejurisdiction to another jurisdiction.

(g) If a security interest described in subsection (f) becomes
perfectedunder thelaw of theother jurisdiction beforetheearlier of
the time or the end of the period described in that subsection, it
remains perfected thereafter. If the security interest does not
become perfected under thelaw of the other jurisdiction before the
earlier of that timeor theend of that period, it becomes unperfected
andisdeemed never to havebeen perfected asagainst a pur chaser of
the collateral for value.

Sec. 317. (a) Anunperfected security interest or agricultural lien
issubordinateto therightsof:

(1) a person entitled to priority under 1C 26-1-9.1-322; and
(2) a person that becomesa lien creditor beforethe earlier of
thetime thesecurity interest or agricultural lien isperfected
or afinancing statement covering the collateral isfiled.

(b) Except asotherwiseprovided in subsection (€), a buyer, other
than a secured party, of tangible chattel paper, documents, goods,
instruments, or a security certificate takes free of a security
interest or agricultural lien if the buyer gives value and receives
delivery of the collateral without knowledge of thesecurity inter est
or agricultural lien and beforeit is perfected.

((% Except as otherwise provided in subsection (€), a lessee of
goods takes free of a security interest or agricultural lien if the
lessee gives value and receives delivery of the collateral without
knowledge of the security interest or agricultural lien and befor eit
is perfected.

(d) A licensee of a general intangible or a buyer, other than a
secured party, of accounts, electronic chattel paper, general
intangibles,or investment property other than acertificated security
takesfreeof a security interest if thelicensee or buyer givesvalue
without knowledge of the security interest and beforeit isperfected.

(e) Except as otherwise provided in IC 26-1-9.1-320 and
IC 26-1-9.1-321, if a person filesafinancing statement with r espect
to a purchase-money security interest before or within twenty (20)
days after thedebtor receivesdeivery of thecollateral, the security
interest takes priority over the rights of a buyer, lessee, or lien
creditor that arise between the time the security interest attaches
and thetime of filing.

Sec. 318. (a) A debtor that has sold an account, chattel paper,
payment intangible, or promissory note does not retain a legal or
equitableinterest in the collateral sold.

(b) For purposes of determining the rights of creditors of, and
purchasers for value of an account or chattel paper from, a debtor
that has soldan account or chattel paper, whilethebuyer'ssecurity
interest isunperfected, the debtor isdeemed to haverightsand title
totheaccount or chattel paper identical to thosethe debtor sold.

Sec. 319. (a) Except as otherwise provided in subsection (b), for
purposes of deter mining therights of creditors of, and purchasers
for value of goods from, a consignee, while the goods are in the
possession of theconsignee, theconsigneehasrightsand titletothe
goodsidentical to thosethe consignor had or had power totransfer.

(b) For purposes of determining the rights of a creditor of a
consignee, law other than thisarticledeterminestherightsand title
of a consignee while goods are in the consignee's possession if,
under thispart, a perfected security interest held by the consignor
would havepriority over therightsof the creditor.

Sec. 320. (a) Except asotherwise provided in this subsection and
subsection (€), a buyer in ordinary cour se of businesstakesfree of
asecurity interest created by thebuyer'sseller, even if the security
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interest is perfected and the buyer knows of its existence. The
following apply whenever a person is buying farm products from a
person engaged in farming oper ations who has created a security
interest on the farm products:
(1) A person buying farm products from a person engaged in
farming oper ationsisnot protected by thissubsectionif hehas
receivedprior written noticeof thesecurity interest. " Written
notice" means an original financing statement or a carbon,
photographic, or other reproduction of an original that is
effective under IC 26-1-9.1-502, or a notice on a form
prescribed by the secretary of stateor acarbon, photographic,
or other reproduction of theform that containsthefollowing:
A) Thefull name and address of the debtor.
EBg Thefull name and address of the secured party.
(C) A description of the collateral.
(D) The date and location of the filing of the security
interest.
(E) The date on which written noticeisissued.
Awritten noticeexpir eseighteen (18) monthsafter thedatethe
secured party signs the notice or at the time the debt that
appears on the notice is satisfied, whichever occurs first.
Notice must be received before a buyer of farm products has
madefull payment totheper son engaged in far ming oper ations
for the farm productsif the notice isto be considered " prior
written notice" .
(2) A secured party must, within fifteen (15) days of the
satisfaction of the debt, informinwriting each potential buyer
listed by the debtor whenever a debt has been satisfied and
written notice, as required by subdivison (1), had been
previoudly sent tothat buyer.
(3) A debtor engaged in farming operationswho hascreated a
security interest in farm products must provide the secured
party with awritten list of potential buyer sof thefarm products
atthetimethedebtisincurred if such alist isrequested by the
secur ed party. Thedebtor may not sell farm productstoabuyer
who doesnot appear on thelist (if thelist is requested by the
secur ed party) unlessthesecur ed party hasgiven prior written
per mission tothedebtor to sell to someonewho doesnot appear
on the list, or the debtor satisfies the debt for that secured
party on thefarm products he sdllswithin fifteen (15) days of
thedate of sale. A debtor who knowingly or intentionally sdlls
to a buyer who does not appear on the list (if the list is
requested by the secured party) and who does not meet one (1)
of the above exceptions, commits a Class C misdemeanor. A
secured party commits a Class C infraction if the secured
party knowingly or intentionally gives false or misleading
information on the notice required by subdivision (a) or the
secur ed party failswithin fifteen (15) daysof satisfaction of the
debt to notify purchasers to whom a written notice had been
previously sent under subdivision (1) of the satisfaction of the
debt.
(4) A purchaser of farm products buying from a person
engagedin farmingoper ationsmust issueacheck for payment
jointly to the debtor and those secured parties from whom he
has received prior written notice of a security interest as
provided for in subdivision (1). A purchaser who failstoissue
ajointly payable check asrequired by this subdivision is not
protectedby thissubdivision. A purchaser of farm products(on
which there is a perfected security interest) buying from a
per son engaged infar ming oper ationswhowithholdsall or part
of the proceeds of thesalefrom thesdller, in order to satisfy a
prior debt (" prior debt" doesnotincludethecostsof marketing
thefarm product or the cost of transporting the farm product
tothemarket) owed by the sdller tothebuyer, commitsaClass
C infraction.

(b) Except asotherwiseprovided in subsection (e), abuyer of goods
from a person who used or bought the goods for use primarily for
personal, family, or household purposes takes free of a security
interest, even if perfected, if the buyer buys:

(2) without knowledge of the security interest;
(2) for value;
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(3) primarily for the buyer's personal, family, or household
purposes; and

(4) before the filing of a financing statement covering the
goods.

(c) Totheextent that it affectsthe priority of a security interest
over abuyer of goodsunder subsection (b), theperiod of effectiveness
of afiling madein thejurisdiction in which the seller is located is
governed by I1C 26-1-9.1-316(a) and | C 26-1-9.1-316(b).

(d) A buyer in ordinary course of business buying oil, gas, or
other mineralsat thewellhead or minehead or after extractiontakes
free of an interest arising out of an encumbrance.

(e) Subsections(a) and (b) donot affect asecurity interest in goods
in the possession of the secur ed party under |C 26-1-9.1-313.

Sec. 321. (@) In this section, "licensee in ordinary course of
business’ means a person that becomes a licensee of a general
intangiblein good faith, without knowledge that thelicenseviolates
the rights of another person in the general intangible, and in the
ordinary course from a person in the businessof licensing gener al
intangibles of that kind. A per son becomesalicenseeintheordinary
course if the license to the person comports with the usual or
customary practicesin thekind of businessin which thelicensor is
engaged or with thelicensor's own usual or customary practices.

(b) A licensee in ordinary course of business takes its rights
under thelicensefreeof asecurity interest inthegeneral intangible
created by thelicensor, even if the security interest isperfected and
the licensee knows of its existence.

(c) A lessee in ordinary course of business takes its leasehold
interest freeof asecurity interestin thegoodscreated by thelessor,
even if thesecurity interest isperfected and thelessee knows of its
existence.

Sec. 322. (a) Except asotherwise provided in thissection, priority
among conflicting security interests and agricultural liensin the
same collateral isdetermined according to thefollowing rules:

(1) Conflicting perfected security interests and agricultural
liens rank accordingtopriority in timeof filing or perfection.
Priority datesfromtheearlier of thetimeafiling coveringthe
collateral isfirst madeor thesecurity interest or agricultural
lien is first perfected, if thereis no period thereafter when
thereisneither filing nor perfection.

(2) A perfected security interest or agricultural lien has
priority over a conflicting unperfected security interest or
agricultural lien.

(3) Thefirst security interest or agricultural lientoattach or
become effective has priority if conflicting security interests
and agricultural liensare unperfected.

(b) For the pur poses of subsection (a)(1):

() thetimeof filing or perfection as to a security interest in
collateral isalsothetimeof filing or perfection astoasecurity
interest in proceeds,; and

(2) thetime of filing or perfection asto a security interest in
collateral supported by asupporting obligation isalsothetime
of filing or perfection as to a security interest in the
supporting obligation.

(c) Except as otherwise provided in subsection (f), a security
interest in collateral which qualifiesfor priority over a conflicting
security interest under IC 26-1-9.1-327, IC 26-1-9.1-328,
IC 26-1-9.1-329, IC 26-1-9.1-330, or IC 26-1-9.1-331 also has
priority over a conflicting security interest in:

(1) any supporting obligation for the collateral; and

(2) proceeds of the collateral if:
(A) the security interest in proceedsis perfected,;
(B) the proceeds are cash proceeds or of the same type as
the collateral; and
(C)inthecaseof proceedsthat are proceedsof proceeds, all
intervening proceeds are cash proceeds, proceeds of the
same type as the collateral, or an account relating to the
collateral.

(d) Subject to subsection (€) and except as otherwise provided in
subsection (f), if a security interest in chattel paper, deposit
accounts, negotiable documents, instruments, investment property,
or letter-of-credit rightsis perfected by a method other than filing,
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conflicting perfected security interestsin proceedsof thecollateral
rank accordingto priority in timeof filing.

(e) Subsection (d) appliesonly if theproceedsof thecollateral are
not cash proceeds, chattel paper, negotiabledocuments,instruments,
investment property, or letter-of-credit rights.

(f) Subsections (a) through (e) ar e subject to:

(1) subsection (g) and the other provisionsof thispart;

(2) IC 26-1-4-210 with respect to a security interest of a
collecting bank;

(3) IC 26-1-5.1-118 with respect to a security interest of an
issuer or nominated person; and

(4) 1C 26-1-9.1-110 with respect toasecurity interest arising
under IC 26-1-2 or IC 26-1-2.1.

(9) A perfected agricultural lien on collateral haspriority over a
conflicting security interest in or agricultural lien on the same
collateral if the statute creating the agricultural lien so provides.

Sec. 323. (a) Except as otherwise provided in subsection (c), for
purposes of determiningthepriority of a perfected security interest
under 1C 26-1-9.1-322(a)(1), per fection of thesecur ity inter est dates
from the time an advance is made to the extent that the security
interest securesan advancethat:

(1) ismadewhilethe security interest is perfected only:

EA) under 1C 26-1-9.1-309 when it attaches; or

B) temporarily under IC 26-1-9.1-312(e),

IC 26-1-9.1-312(f), or | C 26-1-9.1-312(g); and
(2) isnot made pursuant to a commitment entered into before
or whilethe security interest is perfected by a method other
than under IC 26-1-9.1-309, IC 26-1-9.1-312(e),
IC 26-1-9.1-312(f), or 1C 26-1-9.1-312(g).

(b) Except as otherwise provided in subsection (c), a security
interest issubordinateto therights of a person that becomesalien
creditor while the security interest is perfected only to the extent
that it securesadvancesmademor ethan forty-five (45) daysafter the
person becomesalien creditor unlessthe advanceis made;

(1) without knowledge of thelien; or
(2) pursuant to a commitment entered into without knowledge
of thelien.

(c) Subsections (a) and (b) do not apply to a security inter est held
by a secured party that isabuyer of accounts, chattel paper, payment
intangibles, or promissory notesor a consignor.

(d) Except asotherwiseprovided in subsection (€), abuyer of goods
other than a buyer in ordinary course of business takes free of a
securityinterest totheextent that it securesadvancesmadeafter the
earlier of:

(1) the time the secured party acquires knowledge of the
buyer's purchase; or
(2) forty-five (45) days after the purchase.

(e) Subsection (d) doesnot apply if the advanceis made pursuant
to a commitment entered into without knowledge of the buyer's
purchase and beforethe expiration of the forty-five (45) day period.

(f) Except as otherwise provided in subsection (g), a lessee of
goods, other than alesseein ordinary cour se of business, takesthe
leasehold interest free of a security interest to the extent that it
secur es advances made after the earlier of:

(1) thetimethesecur ed party acquiresknowledgeof thelease;

or
(2) forty-five (45) days after the lease contract becomes
enforceable.

(g) Subsection (f) doesnot apply if the advance is made pur suant
to a commitment entered into without knowledge of the lease and
beforethe expiration of the forty-five (45) day period.

Sec. 324. (a) Except as otherwise provided in subsection (g), a
perfected purchase-money security interest in goods other than
inventory or livestock has priority over a conflicting security
interest in the same goods, and, except as otherwise provided in
IC 26-1-9.1-327, a perfected security interest in its identifiable
proceedsalso haspriority, if the purchase-money security interest
is perfected when thedebtor receives possession of the collateral or
within twenty (20) daysther eafter.

(b) Subject to subsection (c) and except as otherwise provided in
subsection (g), a perfected purchase-money security interest in
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inventory has priority over a conflicting security interest in the
sameinventory, haspriority over a conflicting security interest in
chattel paper or aninstrument constituting proceedsof theinventory
and in proceeds of the chattel paper, if so provided in
IC 26-1-9.1-330, and, except as otherwise provided in
IC 26-1-9.1-327, alsohaspriority inidentifiablecash pr oceedsof the
inventorytotheextent theidentifiable cash proceedsarereceived on
or beforethedelivery of theinventory to a buyer, if:
(1)thepurchase-money security inter est isperfected when the
debtor receives possession of theinventory;
(2) the purchase-money secured party sends an authenticated
notification to the holder of the conflicting security interest;
(3) the holder of the conflicting security interest receivesthe
notification within five (5) years before the debtor receives
possession of theinventory; and
(4) the notification states that the person sending the
notification has or expects to acquire a purchase-money
security interest in inventory of the debtor and describesthe
inventory.

(c) Subsections(b)(2) through (b)(4) apply only if theholder of the
conflicting securityinter est had filed afinancing statement covering
the sametypes of inventory:

(1) if the purchase-money security interest is perfected by
filing, beforethe date of thefiling; or

(2) if the purchase-money security interest is temporarily
perfected without filing or possession under
| C 26-1-9.1-312(f), befor e the beginning of thetwenty (20) day
period thereunder.

(d) Subject to subsection (e) and except as otherwise provided in
subsection (g), a perfected purchase-money security interest in
livestock that are farm products has priority over a conflicting
security interest in the same livestock, and, except as otherwise
providedin I1C 26-1-9.1-327, a perfected security interest in their
identifiable proceeds and identifiable products in their
unmanufactured statesalso haspriority, if:

(1)thepurchase-money security inter est isperfected whenthe
debtor receives possession of the livestock;

(2) the purchase-money secured party sends an authenticated
notification to the holder of the conflicting security interest;
(3) theholder of the conflicting security interest receivesthe
notification within six (6) months before the debtor receives
possession of thelivestock; and

(4) the notification states that the person sending the
notification has or expects to acquire a purchase-money
security interest in livestock of the debtor and describes the
livestock.

(e) Subsections(d)(2) through (d)(4) apply only if theholder of the
conflicting securityinter est had filed afinancing statement covering
the same types of livestock:

(1) if the purchase-money security interest is perfected by
filing, beforethe date of thefiling; or

(2) if the purchase-money security interest is temporarily
perfected without filing or possession under
| C 26-1-9.1-312(f), befor e the beginning of thetwenty (20) day
period thereunder.

(f) Except as otherwise provided in subsection (g), a perfected
purchase-money security interest in software has priority over a
conflicting security interest in the same collateral, and, except as
otherwise provided inl C 26-1-9.1-327, a perfected security inter est
in its identifiable proceeds also has priority, to the extent that the
purchase-moneysecurity inter est in thegoodsin which the software
was acquired for use has priority in the goods and proceeds of the
goods under this section.

(9) If morethan one (1) security interest qualifiesfor priority in
the same collateral under subsection (a), (b), (d), or (f):

(1)asecurityinterest securingan abligation incurred asall or
part of the price of the collateral has priority over a security
interest securing an obligation incurred for value given to
enablethedebtor to acquirerightsin or theuse of collateral;

and
(2) in all other cases, IC 26-1-9.1-322(a) applies to the
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qualifying security interests.

Sec. 325. (a) Except as otherwise provided in subsection (b), a
security interest created by a debtor is subordinate to a security
interest in the same collateral created by another person if:

(1) the debtor acquired the collateral subject to the security
interest created by the other person;

(2) the security interest created by the other person was
perfected when the debtor acquired the collateral; and

(3) thereisno period thereafter when the security interest is
unperfected.

(b) Subsection (a) subordinates a security interest only if the
security interest:

(1) otherwise would have priority solely
IC 26-1-9.1-322(a) or IC 26-1-9.1-324; or
(2) arosesolely under 1C 26-1-2-711(3) or | C 26-1-2.1-508(5).

Sec. 326. (a) Subject to subsection (b), asecurity interest created
by anew debtor which isperfected by afiled financing statement that
is effectivesolely under | C 26-1-9.1-508in collater al in which anew
debtor hasor acquiresrightsissubordinatetoasecurity interestin
the same collateral that is perfected by another method.

() The other provisions of IC 26-1-9.1-301 through
IC 26-1-9.1-342 deter mine the priority among conflicting security
interests in the same collateral perfected by filed financing
statementsthat are effective solely under |C 26-1-9-508. However,
if the security agreementsto which anew debtor becamebound asa
debtor were not entered into by the same original debtor, the
conflicting security interestsrank according to priority in time of
the new debtor's having become bound.

Sec. 327. Thefollowing rules govern priority among conflicting
security interestsin the same deposit account:

(1) A security interest held by a secured party having control
of the deposit account under |C 26-1-9.1-104 haspriority over
aconflicting security interest held by asecur ed party that does
not have contral.

(2) Except as otherwise provided in subdivisons (3) and (4),
security inter ests perfected by control under 1C 26-1-9.1-314
rank accordingto priority in time of obtaining control.

(3) Except asotherwise provided in subdivision (4), a security
interest held by the bank with which the deposit account is
maintained has priority over a conflicting security interest
held by another secured party.

(4) A security interest perfected by control under
IC 26-1-9.1-104(a)(3) haspriority over asecurityinterest held
by the bank with which the deposit account is maintained.

Sec. 328. Thefollowing rules govern priority among conflicting
security interestsin the sameinvestment property:

(1) A security interest held by a secured party having control
of investment property under | C 26-1-9.1-106 haspriority over
a security interest held by a secured party that does not have
control of theinvestment property.
(2) Except as otherwise provided in subdivisions (3) and (4),
conflicting security interests held by secured parties each of
which has control under 1C 26-1-9.1-106 rank according to
priority in time of:
(A) if thecollateral isa security, obtaining control;
(B) if the collateral is a security entitlement carried in a
securities account and:
(i) if the secured party obtained control under
IC 26-1-8.1-106(d)(1), the secured party's becoming the
person for which the securities account ismaintained;
(ii) if the secured party obtained control under
IC 26-1-8.1-106(d)(2), the securities intermediary's
agreement tocomply with thesecur ed party'sentitlement
orderswith respect tosecurity entitlementscarried or to
becarried in the securities account; or
(iii)if thesecured party obtained contr ol thr ough another
person under 1C 26-1-8.1-106(d)(3), the time on which
priority would bebased under thissubdivisionif theother
per son wer e the secured party; or
(C) if thecollateral isa commodity contract carried with a
commodityintermediary, thesatisfaction of ther equirement

under
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for control specifiedin | C 26-1-9.1-106(b)(2) with respect to
commodity contracts carried or to be carried with the
commodity inter mediara/.
(3) A security interest held by a securities intermediary in a
security entitlement or a securities account maintained with
the securities intermediary has priority over a conflicting
security interest held by another secured party.
(4) A security interest held by a commodity intermediary in a
commodity contract or a commodity account maintained with
the commodity intermediary has priority over a conflicting
security interest held by another secured party.
(5) A security interest in acertificated security in registered
form which is perfected by taking delivery under
IC 26-1-9.1-313(a) and not by control under 1C 26-1-9.1-314
has priority over a conflicting security interest perfected by a
method other than control.
(6) Conflicting security interests created by a broker,
securitiesintermediary,or commodityinter mediary,whichare
perfected without control under | C 26-1-9.1-106 rank equally.
(7) In all other cases, priority among conflicting security
interests in investment property is governed by
IC 26-1-9.1-322 and | C 26-1-9.1-323.

Sec. 329. Thefollowing rulesgovern priority among conflicting
security interestsin the same letter -of-credit right:

(1) A security interest held by a secured party having control
of theletter-of-credit right under | C 26-1-9.1-107 haspriority
totheextent of itscontrol over a conflicting security interest
held by a secured party that doesnot have control.

(2) Security interests perfected by control under
IC 26-1-9.1-314rank accordingtopriorityintimeof obtaining
control.

Sec. 330. (a) A purchaser of chattel paper has priority over a
security interest in the chattel paper which is claimed merely as
proceeds of inventory subject to a security interest if:

(1) in good faith and in the ordinary cour se of the purchaser's
business, the pur chaser givesnew value and takes possession
of the chattel paper or obtains control of the chattel paper
under IC 26-1-9.1-105; and

(2) thechattel paper doesnot indicatethat it hasbeen assigned
to an identified assignee other than the purchaser.

() A purchaser of chattel paper has priority over a security
interest in the chattel paper which isclaimed other than merely as
proceeds of inventory subject to a security interestif thepurchaser
gives new value andtakes possession of the chattel paper or obtains
control of the chattel paper under 1C 26-1-9.1-105 in good faith, in
the ordinary course of the purchaser's business, and without
knowledge that thepur chaseviolatestherightsof thesecured party.

(c) Except asotherwiseprovided in | C 26-1-9.1-327, a pur chaser
having priority in chattel paper under subsection (a) or (b) also has
priority in proceeds of the chattel paper to the extent that:

(1) IC 26-1-9.1-322 providesfor priority in the proceeds; or
(2) the proceeds consist of the specific goods covered by the
chatte paper or cash proceedsof thespecific goods, evenif the
purchaser'ssecurity interest in the proceedsisunperfected.

(d) Except as otherwise provided in IC 26-1-9.1-331(a), a
purchaser of an instrument has priority over a security interest in
the instrument perfected by a method other than possession if the
purchaser gives value and takes possession of the instrument in
good faith and without knowledge that the purchase violates the
rights of the secured party.

(e) For purposes of subsections (a) and (b), the holder of a
pur chase-money security interest in inventory gives new value for
chattel paper constituting proceeds of theinventory.

(f) For purposes of subsections (b) and (d), if chattel paper or an
instrument indicates that it has been assigned to an identified
secur ed party other than the purchaser, a purchaser of the chattel
paper or instrument has knowledge that the purchase violates the
rightsof the secured par_t?/. o ) )

Sec. 331. (a) Thisarticledoesnot limit therights of a holder in
duecour seof anegotiableinstrument, aholder towhich anegotiable
document of title hasbeen duly negotiated, or a protected purchaser
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of a security. These holders or purchasers take priority over an
earlier security interest, even if perfected, to the extent provided in
IC 26-1-3.1,1C 26-1-7,and | C 26-1-8.1.

(b) Thisarticle does not limit therightsof or impose liability on
a person to the extent that the person is protected against the
assertion of an adverse claim under 1C 26-1-8.1.

(c) Filing under thisarticle does not constitute notice of a claim
or defense to the holders, purchasers, or persons described in
subsections (a) and (b).

Sec. 332. (a) A transferee of money takes the money free of a
security interest unless the transferee acts in collusion with the
debtor in violating therights of the secured party.

(b) A transferee of fundsfrom a deposit account takes the funds
free of a security interest in the deposit account unless the
transfereeactsin collusion with thedebtor in violating therightsof
the secured party.

Sec. 333. (a) Inthissection, " possessory lien" meansan interest,
other than a security interest or an agricultural lien:

(1) that secures payment or performance of an obligation for
services or materials furnished with respect to goods by a
person in the ordinary cour se of the person's business,

(2) that is created by statute or rule of law in favor of the
person; and

(3) whose effectiveness depends on the per son's possession of
the goods.

(b) A possessory lien on goods has priority over a security
interest in the goods unless the lien is created by a statute that
expressy provides otherwise.

Sec. 334. (a) A security interest under thisarticlemay becreated
in goods that are fixtures or may continue in goods that become
fixtures. A security interest does not exist under this article in
ordinary building materials incor porated into an improvement on
land.

(b) Thisarticledoesnot prevent creation of an encumbranceupon
fixturesunder real property law.

(c)Incasesnot gover ned by subsections(d) through (h), asecurity
interest in fixturesis subordinate to a conflicting interest of an
encumbrancer or owner of therelated real property other than the
debtor.

(d) Except as otherwise provided in subsection (h), a perfected
security interest in fixtures haspriority over a conflicting interest
of anencumbrancer or owner of thereal property if thedebtor hasan
interest of record in or isin possession of thereal property and:

(D) thesecurityinterestisapurchase-money security interest;
(2)theinterest of theencumbrancer or owner arisesbeforethe
goods become fixtur es; and

(3) thesecurity interest is perfected by a fixturefiling before
the goods become fixtures or within twenty (20) days
ther eafter.

(e) A perfected security interest in fixtures has priority over a
conflicting interest of an encumbrancer or owner of the real
property if:

(1) thedebtor hasan interest of record in thereal property or
isin possession of thereal property andthesecurity interest:
(A) isperfected by afixturefiling beforetheinterest of the
encumbrancer or owner isof record; and
(B) has priority over any conflicting interest of a
predecessor in title of the encumbrancer or owner;
(2) before the goods become fixtures, the security interest is
perfected by any method permitted by this article and the
fixturesarereadily removable:
(A) factory or office machines,
(B) equipment that isnot primarily used or leased for usein
the operation of thereal property; or
(C) replacementsof domestic appliancesthat are consumer
0ods;
(3)gthe conflicting interest is a lien on the real property
obtained by legal or equitable proceedings after the security
inter est was per fected by any method per mitted by thisarticle;

or
(4) the security interest is:

House 273

(A) created in a manufactured home in a
manufactured-home transaction; and

(B) perfected pursuant to a statute described in
IC 26-1-9.1-311(a)(2).

(f) A security interest in fixtures, whether or not perfected, has
priority over a conflicting interest of an encumbrancer or owner of
thereal property if:

(1)theencumbrancer or owner has, inan authenticated record,
consented to the security interest or disclaimed aninterestin
the goods asfixtures; or
(2) the debtor has a right to remove the goods against the
encumbrancer or owner.

(g) The priority of the security interest under subsection (f)
continuesfor a reasonable time if the debtor'sright to remove the
goods as against the encumbrancer or owner terminates.

(h) A mortgage is a construction mortgage to the extent that it
secures an obligation incurred for the construction of an
improvement on land, including the acquisition cost of theland, if a
recorded record of the mortgage so indicates. Except as otherwise
provided in subsections (e) and (f), a security interest in fixturesis
subordinateto a construction mortgageif arecord of the mortgage
isrecorded before the goods become fixtur es and the goods become
fixtures befor e the completion of the construction. A mortgage has
this priority to the same extent as a construction mortgage to the
extent that it isgiven torefinance a construction mortgage.

(i) A perfected security interest in cropsgrowingonreal property
has priority over aconflictinginterest of an encumbrancer or owner
of thereal property if thedebtor hasan interest of recordin or isin
possession of thereal property.

Sec. 335. (a) A security interest may be created in an accession
and continuesin collateral that becomes an accession.

(b) If asecurity interest is perfected when the collater al becomes
an accession, the security interest remains perfected in the
collateral.

(c) Except as otherwise provided in subsection (d), the other
provisions of |C 26-1-9.1-301 through |1C 26-1-9.1-342 determine
thepriority of a security interest in an accession.

(d) A security interest in an accession issubor dinatetoasecurity
interest in the whole which is perfected by compliance with the
requirements of a certificate-of-title statute under
IC 26-1-9.1-311(b).

(e) After default, subject to subsection (f), a secured party may
remove an accession from other goodsif thesecurity interest in the
accession has priority over the claims of every person having an
interest in thewhole.

(f) A secured party that removes an accession from other goods
under subsection (€) shall promptly reimbur seany encumbrancer or
owner of thewholeor of the other goods, other than the debtor, for
the cost of repair of any physical injury to the whole or the other
goods. The secured party need not reimbur se the encumbrancer or
owner for any diminution in value of the whole or the other goods
caused by the absence of the accession removed or by any necessity
for replacing it. A person entitled to reimbursement may refuse
permission to remove until the secured party gives adequate
assurancefor the performance of the obligation to reimburse.

Sec. 336. (a) Asusedinthissection, " commingled goods' means
goodsthat are physically united with other goodsin such a manner
that their identity islost in a product or mass.

(b) A security interest does not exist in commingled goods as
such. However, a security interest may attach to a product or mass
that results when goods become commingled goods.

(c) If collateral becomes commingled goods, a security interest
attachesto the product or mass.

(d) If a security interest in collateral is perfected before the
collateral becomes commingled goods, the security interest that
attachesto the product or mass under subsection (c) is perfected.

(e) Except as otherwise provided in subsection (f), the other
provisions of IC 26-1-9.1-301 through 1C 26-1-9.1-342 deter mine
thepriority of asecurity inter est that attachestotheproduct or mass
under subsection (c).

(f) If morethan one (1) security inter est attachestotheproduct or
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mass under subsection (c), thefollowing rulesdeterminepriority:

(1) A security interest that is perfected under subsection (d)
haspriority over a security interest that isunperfected at the
timethe collateral becomes commingled goods.

(2) If more than one (1) security interest is perfected under
subsection (d), the security interests rank equally in
proportion to value of the collateral at the time it became
commingled goods.

Sec. 337. If, whilea security interest in goodsis perfected by any
method under the law of another jurisdiction, this state issues a
certificate of titlethat doesnot show that thegoodsar e subject tothe
security interest or contain a statement that they may be subject to
security interests not shown on the certificate:

(1) abuyer of thegoods, other than a person in the business of
selling goodsof that kind, takesfree of the security interest if
thebuyer gives value and receives delivery of the goods after
issuance of the certificate and without knowledge of the
security interest; and

(2)thesecurity interestissubor dinatetoaconflicting security
interest in the goods that attaches, and is perfected under
IC 26-1-9.1-311(b,) after issuanceof thecertificateand without
the conflicting secured party's knowledge of the security
interest.

Sec. 338.If asecurity interest or agricultural lienisperfected by
a filed financing statement providing information described in
IC 26-1-9.1-516(b)(5) that is incorrect at the time the financing
statement isfiled:

(1) thesecurity interest or agricultural lien issubordinateto
aconflicting perfected security interest in thecollateral tothe
extent that the holder of the conflicting security interest gives
valéjein reasonable reliance upon the incorrect information;
an

(2) apurchaser, other than a secured party, of the collateral
takes free of the security interest or agricultural lien to the
extent that, in reasonable reliance upon the incorrect
information, the purchaser gives value and, in the case of
chattel paper, documents, goods, instruments, or a security
certificate, receivesdelivery of the collateral.

Sec. 339. This article does not preclude subordination by
agreement by a person entitled to priority.

Sec. 340. (a) Except asotherwiseprovided in subsection (c), abank
with which adeposit account ismaintained may exer ciseany right of
recoupment or set-off against a secured party that holds a security
interest in the deposit account.

(b) Except as otherwiseprovided in subsection (c), theapplication
of this article to a security interest in a deposit account does not
affect a right of recoupment or set-off of the secured party asto a
deposit account maintained with the secured party.

(c) The exercise by a bank of aset-off against adeposit account is
ineffective against a secured party that holds a security interest in
the deposit account which is perfected by control under
IC 26-1-9.1-104(a)(3), if the set-off is based on a claim against the
debtor.

Sec. 341. Except asotherwiseprovided in | C 26-1-9.1-340(c), and
unless the bank otherwise agrees in an authenticated record, a
bank'srightsand dutieswith r espect toadeposit account maintained
with the bank are not terminated, suspended, or modified by:

(D) thecreation, attachment, or perfection of asecurity inter est
in the deposit account;

(2) the bank'sknowledge of the security interest; or

(3) the bank'sreceipt of instructions from the secured party.

Sec. 342. This article does not require a bank to enter into an
agreement of thekind described in 1C 26-1-9.1-104(a)(2), even if its
customer sorequestsor directs. A bank that hasentered into such
an agreement is not required to confirm the existence of the
agreement to another person unless requested to do so by its
customer.

Sec. 401. (a) Except as otherwise provided in subsection (b) and
IC 26-1-9.1-406, IC 26-1-9.1-407, IC 26-1-9.1-408, and
IC 26-1-9.1-409, whether a debtor's rights in collateral may be
voluntarilyor involuntarilytransferredisgover ned by law other than
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thisarticle.

() An agreement between the debtor and secured party that
prohibitsatransfer of thedebtor'srightsin collateral or makesthe
transfer a default doesnot prevent thetransfer from taking effect.

Sec. 402. The existence of a security interest, agricultural lien,
or authority given to a debtor to dispose of or usecollateral, without
mor e, does not subject a secured party toliability in contract or tort
for the debtor'sactsor omissions.

Sec. 403. (a) As used in this section, " value" has the meaning
provided in | C 26-1-3-303(a).

(b) Except as otherwise provided in this section, an agreement
between an account debtor and an assignor not to assert against an
assignee any claim or defense that the account debtor may have
against the assignor is enforceable by an assignee that takes an
assignment:

(1) for value;

(2) in good faith;

(3) without notice of a claim of a property or possessory right
to the property assigned; and

(4) without natice of a defense or claim in recoupment of the
typethat may be asserted against a person entitled to enforce
anegotiableinstrument under |1C 26-1-3.1-305(a).

(c) Subsection (b) does not apply to defenses of atypethat may be
asserted against a holder in due cour se of a negotiable instrument
under 1C 26-1-3.1-305(b).

(d) In aconsumer transaction, if a record evidences the account
debtor's obligation, law other than this article requires that the
record include astatement totheeffect that therightsof an assignee
aresubject toclaimsor defensesthat theaccount debtor could assert
against theoriginal obligee, and therecord doesnot include such a
statement:

(1) the record has the same effect asif the record included
such a statement; and

(2) the account debtor may assert against an assignee those
claims and defensesthat would havebeen availableif ther ecord
included such a statement.

(e) This section is subject to law other than this article that
establishes adifferent rulefor an account debtor whoisan individual
and who incurred the obligation primarily for personal, family, or
household purposes.

(f) Except asother wiseprovided in subsection (d), thissection does
not displace law other than this article which gives effect to an
agreement by an account debtor not to assert a claim or defense
against an assignee.

Sec. 404. (a) Unless an account debtor has made an enforceable
agreement not to assert defenses or claims, and subject to
subsections (b) through (€), therightsof an assigneear e subject to:

(2) all terms of the agreement between the account debtor and
assignor and any defenseor claimin recoupment arising from
thetransaction that gaveriseto the contract; and

(2) any other defenseor claim of theaccount debtor against the
assignor which accrues before the account debtor receives a
notification of theassignment authenticated by theassignor or
theassignee.

(b) Subject to subsection (c) and except as otherwise provided in
subsection (d), the claim of an account debtor against an assignor
may be asserted against an assignee under subsection (a) only to
reduce the amount the account debtor owes.

(c) This section is subject to law other than this article that
establishes adifferent rulefor an account debtor whoisan individual
and who incurred the obligation primarily for personal, family, or
household purposes.

(d) In a consumer transaction, if arecord evidences the account
debtor's obligation, law other than this article requires that the
record include a statement to the effect that the account debtor's
recovery against an assignee with respect to claims and defenses
against the assignor may not exceed amounts paid by the account
debtor under the record, and the record does not include such a
statement, the extent to which a claim of an account debtor against
the assignor may be asserted against an assigneeis determined as
if therecord included such a statement.
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() This section does not apply to an assignment of a
health-care-insurancereceivable.

Sec. 405. (a) A modification of or substitution for an assigned
contract is effective against an assignee if made in good faith. The
assignee acquires corresponding rights under the modified or
substituted contract. The assignment may provide that the
modification or substitution isa breach of contract by theassignor.
Thissubsection is subject to subsections (b) through (d).

(b) Subsection (a) appliesto the extent that:

(1) the right to payment or a part thereof under an assigned
contract hasnot been fully earned by performance; or

(2) theright to payment or apart thereof hasbeen fully ear ned
by performance and the account debtor has not received
notification of the assignment under 1C 26-1-9.1-406(a).

(c) This section is subject to law other than this article that
establishes adifferent rulefor an account debtor whoisan individual
and who incurred the obligation primarily for personal, family, or
household purposes.

(d) This section does not apply to an assignment of a
health-care-insurancereceivable.

Sec. 406. (a) Subject to subsections (b) through (h), an account
debtor on an account, chattel paper, or a payment intangible may
dischargeitsobligation by paying theassignor until, but not after,
the account debtor receives a natification, authenticated by the
assignor or theassignee, that the amount due or to become due has
been assigned and that payment isto be madeto the assignee. After
receipt of the natification, the account debtor may discharge its
obligation by paying the assignee and may not discharge the
obligation by paying the assignor.

(b) Subject to subsection (g), notification is ineffective under
subsection (a):

(1) if it does not reasonably identify therights assigned;
(2) tothe extent that an agreement between an account debtor
andasdller of apayment intangiblelimitstheaccount debtor's
duty to pay a person other than the seller and thelimitationis
effective under law other than thisarticle; or
(3) at theoption of an account debtor, if thenatification notifies
the account debtor to make less than the full amount of any
installment or other periodic payment totheassignee, evenif:
(A) only a portion of the account, chattel paper, or general
intangible has been assigned to that assignese;
(B) a portion has been assigned to another assignee; or
(C) the account debtor knows that the assgnment to that
assigneeislimited.

(c) Subject tosubsection (g), if requested by theaccount debtor, an
assignee shall seasonably furnish reasonable proof that the
assignment has been made. Unless the assignee complies, the
account debtor may dischar geitsobligation by paying theassignor,
even if the account debtor has received a notification under
subsection (a).

Except as otherwise provided in subsection (e) and
IC 26-1-2.1-303 and 1 C 26-1-9.1-407, and subj ect to subsection (g),
aterm in an agreement between an account debtor and an assignor
or in apromissory noteisineffectiveto the extent that it:
(2) prohibits, restricts, or requires the consent of the account
debtor or person obligated on the promissory note to the
assignment or transfer of, or the creation, attachment,
perfection, or enforcement of a security interest in, the
account, chattel paper, payment intangible, or promissory note;
or
(2) provides that the assignment or transfer or the creation,
attachment, perfection, or enfor cement of thesecurity inter est
may giveriseto a default, breach, right of recoupment, claim,
defense, termination, right of termination, or remedy under the
account, chattel paper, payment intangible, or promissory note.

(e) Subsection (d) doesnot apply tothesaleof apayment intangible
Or promissory note.

(f) Except asprovided in 1C 26-1-2.1-303 and I C 26-1-9-407, and
subjecttosubsections(h) and (i), aruleof law, statute, or regulation
that prohibits, restricts, or requires the consent of a government,
governmental body or official, or account debtor totheassignment or
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transfer of, or creation of asecurity interest in, an account or chattel
paper is ineffective to the extent that the rule of law, statute, or
regulation:
(1) prohibits, restricts, or requires the consent of the
government, gover nmental body or official, or account debtor
tothe assignment or transfer of, or the creation, attachment,
perfection, or enfor cement of asecurity interest in theaccount
or chattel paper; or
(2) provides that the assignment or transfer or the creation,
attachment, perfection, or enfor cement of thesecurity interest
may giverisetoadefault, right of recoupment, claim, defense,
termination, right of termination, or remedy under theaccount
or chattel paper

(g) Subject to subsection (h), an account debtor may not waive or
vary itsoption under subsection (b)(3).

(h) This section is subject to law other than this article which
establishes adifferent rulefor an account debtor whoisan individual
and who incurred the obligation primarily for personal, family, or
household purposes.

(i) This section does not apply to an assignment of a
health-care-insurancereceivable.

Sec. 407. (a) Except asotherwiseprovided in subsection (b), aterm
in alease agreement isineffectiveto the extent that it:

(1) prohibits, restricts, or requirestheconsent of apartytothe
leasetothecreation, attachment, perfection, or enfor cement of
asecurity interest in an interest of a party under the lease
contract or in thelessor'sresidual interest in the goods; or
(2) provides that the creation, attachment, perfection, or
enfor cement of the security interest may giveriseto adefault,
breach, right of recoupment, claim, defense, termination, right
of termination, or remedy under thelease.

(b) Except as otherwise provided in |C 26-1-2.1-303(7), a term
described in subsection (a)(2) is effective to the extent that thereis:

(1) atransfer by the lessee of the lessee'sright of possession
or useof thegoodsin violation of theterm; or

(2) adeegation of amaterial performanceof either party tothe
lease contract in violation of theterm.

(c) The creation, attachment, perfection, or enforcement of a
security interest inthelessor'sinter est under theleasecontract or
the lessor's residual interest in the goods is not a transfer that
materially impairs the lessee's prospect of obtaining return
performance or materially changes the duty of or materially
increases the burden or risk imposed on the lessee within the
purview of |C 26-1-2.1-303(4) unless, and then only to the extent
that, enforcement actually results in a delegation of material
performance of the seller. Even in that event, the creation,
attachment, perfection, and enforcement of the security interest
remain effective.

Sec. 408. (a) Except asother wiseprovided in subsection (b),aterm
in apromissory noteor in an agreement between an account debtor
and a debtor that relatesto a health-car e-insurance receivable or a
general intangible, including a contract, permit, license, or
franchise, and which term prohibits, restricts, or requires the
consent of the person obligated on the promissory note or the
account debtor to, the assignment or transfer of, or creation,
attachment, or perfection of a security interest in, the promissory
note, health-care-insurance receivable, or general intangible, is
ineffectiveto the extent that theterm:

(1) would impair the creation, attachment, or perfection of a
security interest; or

(2) providesthat the creation, attachment, or perfection of the
security interest may give rise to a default, breach, right of
recoupment, claim, defense, termination, right of termination,
or remedy under the promissory note, health-care-insurance
receivable, or general intangible.

(b) Subsection (a) applies to a security interest in a payment
intangibleor promissory noteonly if thesecurity interest arisesout
of asaleof the Payment intangible or promissory note.

(c)Aruleof statute, or regulation, which prohibits, restricts,
or requires the consent of a government, governmental body or
official, person obligated on a promissory note, or account debtor to
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the assignment or transfer of, or creation of a security interest in,
a promissory note, health-care-insurance receivable, or general
intangible, including a contract, permit, license, or franchise
between an account debtor and a debtor, is ineffective to the extent
that therule of law, statute, or regulation:
(1) would impair the creation, attachment, or perfection of a
security interest; or
(2) providesthat the creation, attachment, or perfection of the
security interest may give rise to a default, breach, right of
recoupment, claim, defense, termination, right of termination,
or remedy under the promissory note, health-care-insurance
receivable, or general intangible.

(d) To the extent that a term in a promissory note or in an
agreement between an account debtor and a debtor which relatesto
ahealth-care-insurancereceivableor general intangibleor aruleof
law, statute, or regulation described in subsection (c) would be
effective under law other than this article but is ineffective under
subsection (a) or (c), the creation, attachment, or perfection of a
security interest in the promissory note, health-care-insurance
receivable, or general intangible:

(1) is not enforceable against the person obligated on the
promissory note or the account debtor;

(2) doesnot imposeaduty or obligation on the per son obligated
on the promissory note or the account debtor;

(3) does not require the person obligated on the promissory
note or the account debtor to recognize the security interest,
pay or render performance to the secured party, or accept
payment or performance from the secured party;

(4) does not entitle the secured party to use or assign the
debtor's rights under the promissory note,
health-care-insurance receivable, or general intangible,
including anyrelatedinfor mation or materialsfurnishedtothe
debtor in the transaction giving rise to the promissory note,
health-car e-insurancereceivable, or general intangible;
(5)doesnot entitlethesecur ed party to use, assign, possess, or
have accessto any trade secretsor confidential infor mation of
the person obligated on the promissory note or the account
debtor; and

(6) does not entitle the secured party to enforce the security
interest in the promissory note, health-care-insurance
receivable, or general intangible.

(e) Thissection prevailsover anyinconsistent provisionin statute,
administrativerule, or regulation.

Sec. 409. (a) A term in a letter-of-credit or arule of law, statute,
regulation, custom, or practiceapplicabletotheletter-of-credit that
prohibits, restricts, or requiresthe consent of an applicant, issuer,
or nominated person to abeneficiary'sassignment of or creation of
asecurity interest in a letter-of-credit right is ineffective to the
extent that the term or rule of law, statute, regulation, custom, or
practice:

(1) would impair the creation, attachment, or perfection of a
security interest in theletter-of-credit right; or

(2) providesthat the creation, attachment, or perfection of the
security interest may give rise to a default, breach, right of
recoupment, claim, defense, termination, right of termination,
or remedy under the letter-of-credit right.

(b) To the extent that aterm in a letter-of-credit is ineffective
under subsection (a) but would beeffectiveunder law other than this
articleor acustomor practiceapplicabletotheletter-of-credit, tothe
transfer of aright todraw or otherwise demand performance under
theletter-of-credit, or totheassignment of aright to proceedsof the
letter-of-credit, thecreation, attachment, or perfection of a security
interest in the letter-of-credit right:

(2) isnot enfor ceable against the applicant, issuer, nominated
person, or transferee beneficiary;

(2) imposes no duties or obligations on the applicant, issuer,
nominated person, or transfer ee beneficiary; and

(3)doesnot requiretheapplicant, issuer, nominated per son, or
transferee beneficiary to recognize the security interest, pay
or render performancetothesecured party, or accept payment
or other performance from the secured party.
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Sec. 501. (a) Except asotherwiseprovided in subsection (b), if the
local law of this state governs perfection of a security interest or
agricultural lien, the officein which to fileafinancing statement to
perfect the security interest or agricultural lienis:

(1) theofficedesignated for thefiling or recording of arecord
of amortgage on therelated real property, if:

(A) the collateral is as-extracted collateral or timber to be

cut; or

(B) the financing statement is filed as a fixture filing and

the collateral isgoodsthat areor aretobecomefixtures; or
(2) the office of the secretary of state, in all other cases,
including acasein which thecollateral isgoodsthat areor are
to become fixtures and the financing statement isnot filed as
afixturefiling.

(b) The officein which to file a financing statement to perfect a
security interest in collateral, including fixtures, of atransmitting
utility istheofficeof thesecretary of state. Thefinancing statement
also constitutes a fixture filing asto the collateral indicated in the
financing statement which isor isto becomefixtures.

Sec. 502. (a) Subject to subsection (b), a financing statement is
sufficient only if it:

(2) providesthe name of thedebtor;

(2) providesthe name of the secured party or arepresentative
of the secured party; and

(3)indicatesthecollateral covered by thefinancing statement.

(b) Except as otherwise provided in IC 26-1-9.1-501(b), to be
sufficient, afinancing statement that coversas-extractedcollateral
or timber to be cut, or which isfiled as a fixture filing and covers
goods that areor areto becomefixtures, must satisfy subsection (a)
and also:

(1) indicatethat it coversthistype of collateral;

(2) indicatethat it isto befiled in thereal property records;
(3) provide a description of the real property to which the
collateral isrelated that issufficient togiveconstructivenotice
of amortgageunder thelaw of thisstateif thedescription were
contained in arecord of themortgage of thereal property; and
(4) if thedebtor doesnot have an interest of record in thereal
property, providethe name of arecord owner.

(c) A record of amortgageiseffective, from thedateof recording,
as a financing statement filed as a fixture filing or as a financing
statement coveringas-extracted collateral or timber tobecut only if:

(1) therecord indicatesthe goods or accountsthat it covers,
(2) the goods are or areto becomefixturesrelated tothereal
property described in therecord or thecollateral isrelated to
the real property described in the record and is as-extracted
collateral or timber to be cut;

(3) therecord complieswith therequirementsfor afinancing
statement in thissection other than anindicationthat itistobe
filed in thereal property records; and

(4) therecord isrecorded.

(d) A financing statement may be filed before a security
agreement ismade or a security interest otherwise attaches.

(e) Theprovisionsof | C 36-2-11-15requiringtheidentification of
draftsmen of instrumentstransferringinterest in real estatedo not
apply to1C 26-1.

Sec. 503. (a) A financing statement sufficiently providesthename
of the debtor:

(1) if the debtor is a registered organization, only if the
financing statement providesthe name of the debtor indicated
onthepublicrecord of thedebtor'sjurisdiction of or ganization
which showsthe debtor to have been or ganized;
(2) if the debtor is a decedent’s estate, only if the financing
statement providesthe name of the decedent and indicatesthat
the debtor isan etate;
(3) if the debtor isatrust or atrustee acting with respect to
property held in trust, only if thefinancing statement:
(A) providesthe name specified for thetrust in itsorganic
documentsor, if no nameis specified, providesthe name of
the settlor and additional information sufficient to
distinguish thedebtor from other trusts having one (1) or
mor e of the same settlors; and
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(B) indicates, in the debtor's name or otherwise, that the
debtor is a trust or is a trustee acting with respect to
property held in trust; and

(4) in other cases:
(A) if thedebtor hasaname, only if it providestheindividual
or organizational name of the debtor; and
(B) if the debtor doesnot have aname, only if it providesthe
names of the partners, members, associates, or other
per sons comprising the debtor.

(b) A financing statement that providesthe name of the debtor in
accor dance with subsection (@) is not rendered ineffective by the
absenceof:

1) atrade name or other name of the debtor; or

EZ% unless required under subsection (a)(4)(B), names of
partners, members, associates, or other persons comprising
thedebtor.

(c) A financing statement that provides only the debtor's trade
name does not sufficiently provide the name of the debtor.

(d) Failure to indicate the representative capacity of a secured
party or representative of a secured party does not affect the
sufficiency of afinancing statement.

(e) A financing statement may provide the name of morethan one
(1) debtor and the name of morethan one (12.s.ecured party.

Sec. 504. A financing statement sufficiently indicates the
collateral that it coversonly if the financing statement provides:

(1) adescription of thecollateral pursuant to1C 26-1-9.1-108;
or

(2) an indication that thefinancing statement coversall assets
or all personal property.

Sec. 505. (a) A consignor, lessor, or other bailor of goods or a
buyer of a payment intangible or a promissory note may file a
financing statement, or may comply with astatuteor treaty described
inIC 26-1-9.1-311(a), using the terms " consignor™”, " consignee” ,
"lessor", "lessee", "bailor", "bailee", "owner", "registered
owner"," buyer" ," seller” , or wordsof similar import, instead of the
terms™ secured party” and " debtor”.

(b) IC 26-1-9.1-501 through | C 26-1-9.1-527 apply to thefiling of
a financing statement under subsection (a) and, as appropriate, to
compliancethat is equivalent to filing a financing statement under
IC 26-1-9.1-311(b), but the filing or compliance is not of itself a
factor in determining whether the collateral securesan obligation.
If it isdetermined for another reason that the collateral securesan
obligation, a security interest held by the consignor, lessor, bailor,
owner, or buyer which attachesto the collateral is perfected by the
filing or compliance.

Sec. 506. (a) A financing statement substantially satisfying the
requirements of 1C 26-1-9.1-501 through IC 26-1-9.1-527 is
effective, evenif it hasminor errorsor omissions, unlesstheerrors
or omissions make the financing statement seriously misleading.

(b) Except as otherwise provided in subsection (c), a financing
statement that fails sufficiently to provide the name of the debtor in
accor dance with 1C 26-1-9.1-503(a) is seriously misleading.

(c) If asearch of therecordsof thefiling officeunder thedebtor's
correct name, using thefiling office'sstandard sear ch logic, if any,
woulddiscloseafinancing statement that failsto sufficiently provide
the name of the debtor in accordance with 1C 26-1-9.1-503(a), the
name provided does not make the financing statement seriously
misleading.

(d) For purposes of 1C 26-1-9.1-508(b), the " debtor's correct
name" in subsection (c) meansthe correct name of the new debtor.

Sec. 507. (a) A filed financing statement remains effective with
respect to collateral that is sold, exchanged, leased, licensed, or
otherwise disposed of and in which a security interest or
agricultural lien continues, even if the secured party knows of or
consentsto the disposition.

(b) Except as otherwise provided in subsection (c) and
IC 26-1-9.1-508, afinancing statement isnot render ed ineffectiveif,
after thefinancing statement isfiled, theinformation providedinthe
financing statement becomes seriously misleading under
IC 26-1-9.1-506.

(o) If adebtor sochangesitsnamethat afiled financing statement
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becomes seriously misleading under 1C 26-1-9.1-506:

(1) the financing statement is effective to perfect a security
interest in collateral acquired by the debtor before, or within
four (4) monthsafter, the change; and

(2)thefinancing statement isnot effectiveto perfect asecurity
interest in collateral acquired by thedebtor morethan four (4)
monthsafter thechange, unlessan amendment tothefinancing
statement which render sthefinancing statement not seriously
misleading isfiled within four months (4) after the change.

Sec. 508. (a) Except as otherwise provided in this section, afiled
financing statement namingan original debtor iseffectiveto perfect
a security interest in collateral in which a new debtor has or
acquiresrightstotheextent that thefinancing statement would have
been effective had the original debtor acquired rights in the
collateral.

(b) If the difference between the name of the original debtor and
that of the new debtor causes a filed financing statement that is
effective under subsection (a) to be seriously misleading under
| C 26-1-9.1-506:

() the financing statement is effective to perfect a security
interest in collateral acquired by the new debtor before, and
within four (4) months after, the new debtor becomes bound
under 1C 26-1-9.1-203(d); and

(2)thefinancing statement isnot effectiveto perfect asecurity
interestin collateral acquir ed by thenew debtor morethan four
(4) months after the new debtor becomes bound under
IC 26-1-9.1-203(d) unless an initial financing statement
providing the name of the new debtor is filed before the
expiration of that time.

(c) This section does not apply to collateral asto which a filed
financing statement remainseffective against the new debtor under
IC 26-1-9.1-507(a).

Sec. 509. (a) A person may file an initial financing statement,
amendment that addscollateral covered by afinancing statement, or
amendment that adds a debtor to a financing statement only if:

(1) thedebtor authorizesthefilingin an authenticated record;
or

(2) the person holds an agricultural lien that has become
effective at thetimeof filingand thefinancing statement covers
only collateral inwhich the person holdsan agricultural lien.

(b) By authenticating a security agreement, a debtor authorizes
the filing of an initial financing statement, and an amendment,
covering:

() thecollateral described in the security agreement; and
(2) property that becomes collateral under
IC 26-1-9.1-315(a)(2), whether or not the security agreement
expressly covers proceeds.

(c) By acquiring collateral in which a security interest or
agricultural lien continues under IC 26-1-9.1-315(a)(1), a debtor
authorizes the filing of an initial financing statement, and an
amendment, covering the collateral and property that becomes
collateral under 1C 26-1-9.1-315(a)(1).

(d) A per son may filean amendment other than an amendment that
adds collateral covered by a financing statement or an amendment
that addsa debtor to afinancing statement only if:

(1) the secured party of record authorizesthefiling; or

(2) theamendment isatermination statement for a financing
statement asto which the secured party of record hasfailed to
file or send a termination statement as required by
IC26-1-9.1-513(a) or | C 26-1-9.1-513(c), thedebtor authorizes
the filing, and the termination statement indicates that the
debtor authorized it to befiled.

(e) If there is more than one (1) secured party of record for a
financing statement, each secured party of record may authorizethe
filing of an amendment under subsection (d).

Sec. 510. (a) A filed record is effective only to the extent that it
wasfiled by a person that may fileit under | C 26-1-9.1-5009.

(b) A record authorized by one secured party of record does not
affect thefinancing statement with respect to another secured party
of record.

(c) A continuation statement that is not filed within the six (6)
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month period prescribed by | C 26-1-9.1-515(d) isineffective.

Sec. 511. (a) A secured party of record with respect toafinancing
statement is a person whose name is provided as the name of the
secured party or arepresentative of the secured party in an initial
financing statement that has been filed. If an initial financing
statement isfiled under 1C 26-1-9.1-514(a), the assignee named in
theinitial financing statement is the secured party of record with
respect to the financing statement.

b) If an amendment of a financing statement that provides the
name of a person asa secured party or arepresentativeof asecured
party isfiled, the per son named in theamendment isa secured party
of record. If an amendment isfiled under IC 26-1-9.1-514(b), the
assignee named in theamendment isa secured party of record.

(c) A person remainsa secured party of record until thefiling of
an amendment of the financing statement that deletesthe per son.

Sec. 512. (a) Subject to IC 26-1-9.1-509, a person may add or
delete collateral covered by, continueor terminatetheeffectiveness
of, or, subject to subsection (€), otherwise amend the information
provided in, afinancing statement by filing an amendment that:

(1)identifies, by itsfilenumber, theinitial financing statement
to which theamendment relates; and

(2) if theamendment relatesto an initial financing statement
filed or recorded in a filing office described in
IC 26-1-9.1-501(a)(1), provides the information specified in
IC 26-1-9.1-502(b).

(b) Except asotherwise provided in | C 26-1-9.1-515, the filing of
an amendment does not extend the period of effectiveness of the
financing statement.

() A financing statement that isamended by an amendment that
adds collateral is effective as to the added collateral only from the
date of thefiling of the amendment.

(d) A financing statement that isamended by an amendment that
addsa debtor iseffective asto the added debtor only from thedate of
thefiling of the amendment.

(e) An amendment isineffectiveto the extent it:

(1) purportsto delete all debtorsand failsto provide the name
of adebtor to be covered by thefinancing satement; or

(2) purportsto delete all secured partiesof record and failsto
provide the name of a new secured party of record.

Sec. 513. (a) A secured party shall cause the secured party of
record for afinancing statement to file a termination statement for
thefinancing statement if thefinancing statement cover sconsumer

sand:

(1) thereisno obligation secured by the collateral covered by
the financing statement and no commitment to make an
advance, incur an obligation, or otherwise give value; or

(2) the debtor did not authorize the filing of the initial
financing statement.

(b) To comply with subsection (a), a secured party shall causethe
secured party of record to filethetermination statement:

(1) within one (1) month after thereisno obligation secured by
the collateral covered by the financing statement and no
commitment to make an advance, incur an obligation, or
otherwise give value; or

(2) if earlier, within twenty (20) days after the secured party
receives an authenticated demand from a debtor.

(c) In casesnot gover ned by subsection (a), within twenty (20) days
after a secured party receives an authenticated demand from a
debtor, the secured party shall causethesecured party of record for
afinancing statement to send to the debtor atermination statement
for the financing statement or filethetermination statement in the
filing officeif:

(1) except in the case of a financing statement covering
accountsor chattel paper that has been sold or goodsthat are
the subject of aconsignment, thereisno obligation secured by
the collateral covered by the financing statement and no
commitment to make an advance, incur an obligation, or
otherwise givevalue;

(2) the financing statement covers accounts or chattel paper
that has been sold but asto which the account debtor or other
per son obligated has discharged its obligation;
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(3) thefinancing statement cover sgoodsthat wer ethe subject
of a consignment to the debtor but are not in the debtor's
possession; or

(4) the debtor did not authorize the filing of the initial
financing statement.

(d) Except as otherwise provided in 1C 26-1-9.1-510, upon the
filing of atermination statement with thefiling office, thefinancing
statement to which the termination statement relates ceases to be
effective.

Sec. 514. (a) Except as otherwise provided in subsection (c), an
initial financing statement may reflect an assignment of all of the
secured party'spower to authorize an amendment to the financing
statement by providingthenameand mailing addr essof theassignee
asthe name and address of the secured party.

(b) Except asotherwise provided in subsection (c), a secured party
of record may assign of record all or part of itspower toauthorizean
amendment to a financing statement by filing in thefiling office an
amendment of the financing statement which:

(1)identifies, by itsfilenumber, theinitial financing statement
towhich it relates;

(2) providesthe name of the assignor; and

(3) providesthe name and mailing address of the assignee.

(c) An assignment of record of a security interest in a fixture
covered by arecord of amortgage which is effective as a financing
statement filed as a fixture filing under 1C 26-1-9.1-502(c) may be
made only by an assgnment of r ecor d of themortgagein themanner
provided by law of thisstate other than |C 26-1.

Sec. 515. (a) Except as otherwise provided in subsections (b), (€),
(), and (g), afiled financing statement is effectivefor aperiod of five
(5) years after thedate of filing.

(b) Except asotherwiseprovided in subsections(e), (f), and (g), an
initial financing statement filedin connection with a public-finance
transaction or manufactured-home transaction is effective for a
period of thirty (30) years after the date of filing if it indicatesthat
it is filed in connection with a public-finance transaction or
manufactured-home transaction.

(c) Theeffectiveness of afiled financing statement lapses on the
expiration of the period of its effectiveness unless, beforethelapse,
a continuation statement is filed pursuant to subsection (d). Upon
lapse, afinancing statement ceasesto be effective and any security
interest or agricultural lien that was perfected by the financing
statement becomes unperfected, unless the security interest is
perfected without filing. If thesecurity interest or agricultural lien
becomes unperfected upon lapse, it isconsider ed never to have been
perfected asagainst a purchaser of the collateral for value.

(d) A continuation statement may be filed only within six (6)
months befor e the expiration of the five (5) year period specified in
subsection (a) or thethirty (30) year period specified in subsection
(b), whichever isapplicable.

(e) Except asotherwise provided in 1C 26-1-9.1-510, upon timely
filing of a continuation statement, the effectiveness of the initial
financing statement continues for a period of five (5) years
commencing on theday on which thefinancing statement would have
become ineffectivein theabsence of thefiling. Upon theexpir ation of
thefive (5) year period, the financing statement lapsesin the same
manner as provided in subsection (c), unless, before the lapse,
another continuation statement isfiled pursuant to subsection (d).
Succeeding continuation statementsmay befiledinthesamemanner
to continue the effectiveness of theinitial financing statement.

(f) If a debtor is a transmitting utility and a filed financing
statement so indicates, the financing statement is effective until a
termination statement isfiled.

(g) A record of a mortgage that is effective as a financing
statement filed asafixturefiling under | C 26-1-9.1-502(c) remains
effective asafinancing statement filed as a fixture filing until the
mortgage is released or satisfied of record or its effectiveness
otherwiseterminatesastothereal property.

Sec. 516. (a) Except as otherwise provided in subsection (b),
communication of arecord to afiling office and tender of thefiling
fee or acceptance of therecordby thefiling officeconstitutesfiling.

(b) Filing does not occur with respect to a record that a filing
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officerefusesto accept because:
(1) therecord isnot communicated by a method or medium of
communication authorized by thefiling office;
(2) an amount equal toor greater than theapplicablefiling fee
isnot tendered,;
(3) thefiling officeisunableto index therecord because:
(A) in the case of an initial financing statement, therecord
doesnot providea namefor thedebtor;
(B)inthecaseof an amendment or correction statement, the
record:
(i) does not identify the initial financing statement as
required by 1C 26-1-9.1-512 or I1C 26-1-9.1-518, as
applicable; or
(ii) identifies an initial financing statement whose
effectiveness has lapsed under 1C 26-1-9.1-515;
(C)inthecaseof aninitial financing statement that provides
the name of a debtor identified as an individual or an
amendment that providesanameof adebtor identified asan
individual which was not previoudy provided in the
financing statement towhich therecord relates, therecord
doesnot identify the debtor'slast name; or
(D) in the case of a record recorded in the filing office
described in IC 26-1-9.1-501(a)(1), the record does not
provide asufficient description of thereal property towhich
it relates;
(4) in the case of an initial financing statement or an
amendment that addsa secur ed party of record, ther ecord does
not provideanameand mailing address for the secured party
of record;
(5) in the case of an initial financing statement or an
amendment that provides a name of a debtor that was not
previoudly provided in the financing statement to which the
amendment relates, therecord doesnot:
(A) provideamailing addressfor the debtor;
(B) indicate whether the debtor is an individual or an
organization; or
(C)if thefinancing statement indicatesthat the debtor isan
organization, provide:
(i) atype of organization for the debtor;
(ii) ajurisdiction of organization for the debtor; or
(iii) an organizational identification number for the
debtor or indicatethat the debtor hasnone;
(6) in the case of an assignment reflected in an initial
financing statement under IC 26-1-9.1-514(a) or an
amendment filed under 1C 26-1-9.1-514(b), therecor d doesnot
provide a name and mailing addressfor the assignee; or
(7) in the case of a continuation statement, the record is not
filed within the six (6) month period prescribed by
IC 26-1-9.1-515(d).
(c) For purposes of subsection (b):
(2) arecord doesnot provide information if the filing officeis
unabletoread or decipher theinformation; and
(2) arecord that does not indicate that it isan amendment or
identify an initial financing statement to which it relates, as
required by IC 26-1-9.1-512, IC 26-1-9.1-514, or
IC 26-1-9.1-518, isan initial financing statement.
(d) A record that iscommunicated to thefiling officewith tender
of the filing fee, but which the filing office refuses to accept for a
reason other than one(1) set forth in subsection (b), iseffectiveasa
filed record except as against a purchaser of the collateral which
gives value in reasonable reliance upon the absence of the record
from thefiles.
Sec. 517. The failure of the filing office to index a record
correctly doesnot affect the effectiveness of thefiled record.
Sec. 518. (a) A person may filein the filing office a correction
statement with respect toarecord indexed thereunder theperson's
name if the person believes that the record is inaccurate or was

wrongfully filed.
b) A correction statement must:

(1) identify the record to which it relates by the file number
assignedtotheinitial financing statement towhich therecord
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relates;

(2) indicatethat it isa correction statement; and

(3) providethebasisfor the person'sbelief that the record is
inaccurate and indicate the manner in which the person
believesthe record shouldbe amended to cureany inaccur acy
or provide thebasisfor the person'sbelief that therecord was
wrongfully filed.

(c) The filing of a correction statement does not affect the
effectiveness of an initial financing statement or other filed record.

Sec. 519. (a) For each record filed in a filing office, the filing
office shall:

(2) assign a unique number to thefiled record,;

(2) createarecord that bear sthenumber assigned to thefiled
record and the date and time of filing;

(3) maintain thefiled record for public inspection; and

(4) index thefiled record in accordance with subsections (c),
(d), and (e).

(b) A filenumber mugt include a digit that:

(1)ismathematically derived from or related totheother digits
of thefilenumber; and
(2) enables the filing office to detect whether a number
communicated as the file number includes a single-digit or
transpositional error.

(c) Except as otherwise provided in subsections (d) and (e), the
filing office shall:

(1) index an initial financing statement accor ding tothename
of the debtor and index all filed recordsreating to theinitial
financing statement in a manner that associates with one
another an initial financing statement and all filed records
relating to theinitial financing statement; and

(2)index arecord that providesa name of adebtor that wasnot
previoudly provided in the financing statement to which the
record relates also according to the name that was not
previoudy provided.

(d) If afinancing statement is filed as a fixture filing or covers
asaextracted collateral or timber to be cut, the filing office shall
index it:

(1) under the names of the debtor and of each owner of record
shown on the financing statement as if they were the
mortgagorsunder a mortgage of thereal property described,;
and

(2) tothe extent that thelaw of thisstate providesfor indexing
of records of mortgages under the name of the mortgagee,
under the name of the secured party as if the secured party
were the mortgagee thereunder, or, if indexing is by
description, asif the financing statement were a record of a
mortgage of thereal property described.

(e) If a financing statement isfiled as a fixture filing or covers
as-extracted collateral or timber to be cut, the filing office shall
index an assignment filed under IC 26-1-9.1-514(a) or an
amendment filed under | C 26-1-9.1-514(b):

(1) under the name of the assignor asgrantor; and

(2) tothe extent that thelaw of thisstate providesfor indexing
arecord of theassignment of amortgageunder thenameof the
assignee, under the name of the assignee.

(f) Thefiling office shall maintain a capability:

(1) toretrievearecord by thenameof the debtor and by thefile
number assigned totheinitial financing statement towhichthe
record relates; and

(2) to associate and retrieve with one another an initial
financing statement and each filed record relatingtotheinitial
financing statement.

(g) The filing office may not remove a debtor's name from the
index until one (1) year after the effectiveness of a financing
statement naming the debtor lapses under 1C 26-1-9.1-515 with
respect to all secured partiesof record.

(h) The filing office shall perform the acts required by
subsections (a) through (€) at thetimeand in themanner prescribed
by filing-officerule, but not later than two (2) businessdaysafter the
filing officereceivestherecord in question.

(i) Subsections (b) and (h) do not apply to afiling officedescribed
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in 1C 26-1-9.1-501(a)(1).

Sec. 520. (a) A filing office shall refuse to accept a record for
filing for areason set forth in 1C 26-1-9.1-516(b) and may refuseto
accept a record for filing only for a reason set forth in
IC 26-1-9.1-516(b).

(b) If afiling officerefusesto accept a record for filing, it shall
communicateto the person that presented therecord thefact of and
reason for therefusal and the date and time the record would have
been filed had thefiling office accepted it. The communication must
be made at the time and in the manner prescribed by filing-office
rule, but in the case of a filing office described in
IC 26-1-9.1-501(a)(2), in no event mor e than two (2) business days
after thefiling officereceivestherecord.

(c) A filed financing statement satisfying | C 26-1-9.1-502(a) and
IC 26-1-9.1-502(b) iseffective, even if thefiling officeisrequired to
refuse to accept it for filing under subsection (a). However,
IC 26-1-9.1-338 applies to a filed financing statement providing
information described in I C 26-1-9.1-516(b)(5) that isincorrect at
thetimethefinancing statement isfiled.

(d) If arecord communicated toafiling officeprovidesinfor mation
that relates to more than one (1) debtor, |C 26-1-9.1-501 through
I1C 26-1-9.1-527 apply asto each debtor separately.

Sec. 521. (a) A filing officethat acceptswritten records may not
refuseto accept a written initial financing statement in the form
specified in IC 26-1-1.5 and format except for a reason set forth in
IC 26-1-9.1-516(b).

(b) A filing office that acceptswritten records may not refuseto
accept a written record in the form specified in IC 26-1-1.5 and
format except for areason described in | C 26-9.1-516(b).

Sec. 522. (a) The filing office shall maintain a record of the
information provided in afiled financing statement for at least one
(1) year after theeffectivenessof thefinancing statement haslapsed
under 1C 26-1-9.1-515 with respect to all secured partiesof record.
Therecord must beretrievable by using the name of the debtor and
by using thefile number assigned to theinitial financing statement
towhich therecord relates.

(b) Except to the extent that a statute governing disposition of
public records provides other wise, thefiling officeimmediately may
destroy any written record evidencing a financing statement.
However, if the filing office destroys a written record, it shall
maintain another record of the financing statement that complies
with subsection (a).

Sec. 523. (a) If a person that files a written record requests an
acknowledgment of the filing, the filing office shall send to the
person an image of the record showing the number assigned to the
recordpursuant tol C 26-1-9.1-519(a)(1) and thedateand timeof the
filing of the record. However, if the person furnishes a copy of the
record to thefiling office, thefiling office may instead:

(1) note upon the copy the number assigned to the record
pursuant to | C 26-1-9.1-519(a)(1) and the date and time of the
filing of therecord; and

(2) send the copy to the person.

(b) If aperson filesarecord other than awritten record, thefiling
office shall communicate to the person an acknowledgment that
provides:

(1) theinformation in therecord,

(2) the number assigned to the record pursuant to
IC 26-1-9.1-519(a)(1); and

(3) thedate and time of thefiling of therecord.

(c) The filing office shall communicate or otherwise make
available in a record the following information to any person that
requestsit:

(1) whether thereison file on a date and time specified by the
filing office, but not adateearlier than three(3) businessdays
before the filing office receives the request, any financing
statement that:
(A) designates a particular debtor or, if the request so
states, designates a particular debtor at the address
specified in therequest;
(B) hasnot lapsed under IC 26-1-9.1-515with respect toall
secured partiesof record; and
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(C) if the request so states, has lapsed under
I1C 26-1-9.1-515 and a record of which ismaintained by the
filing officeunder 1C 26-1-9.1-522(a);
(2) the date and time of filing of each financing statement; and
(3) theinformation provided in each financing statement.

(d) Incomplyingwithitsduty under subsection (c), thefiling office
may communicateinformationinany medium. However,if requested,
thefilingofficeshall communicateinfor mation by issuingitswritten
certificate.

(e) Thefilingofficeshall performtheactsrequir ed by subsections
(@ through (d) at the time and in the manner prescribed by
filing-office rule, but not later than two (2) business days after the
filing office receivestherequest.

(f) At least weekly, the secretary of state shall offer to sell or
licenseto the public on a nonexclusive basis, in bulk, copies of all
recordsfiledinit under thispart,in every medium fromtimetotime
availableto thefiling office.

Sec. 524. Delay by thefiling officebeyond atimelimit prescribed
in 1C 26-1-9.1-501 through 1C 26-1-9.1-527 is excused if:

(1) the delay is caused by interruption of communication or
computer facilities, war, emergency conditions, failure of
equipment, or other circumstancesbeyond control of thefiling
office; and

(2) the filing office exer cises reasonable diligence under the
circumstances.

Sec. 525. (a) Except asotherwiseprovided in subsection (€), thefee
for filingand indexing arecord under thispart, other than an initial
financing statement of the kind described in | C 26-1-9.1-502(c), is:

(2) four dollars ($4) if therecord is communicated in writing
and consists of one (1) or two (2) pages;

(2) eight dollars ($8) if therecord iscommunicated in writing
and consists of mor e than two (2) pages; and

(3) four dollars ($4) if therecord iscommunicated by another
medium authorized by filing-officerule.

(b) Except asotherwiseprovided in subsection (€), thefeefor filing
and indexing an initial financing statement of thekind described in
IC 26-1-9.1-502(c) is the amount specified in subsection (c), if
applicable, plus:

(2) eight dollars ($8) if the financing statement indicates that
it isfiled in connection with a public-finance transaction; and
(2) eight dollars ($8) if thefinancing statement indicatesthat
itisfiledin connection with amanufactur ed-hometransaction.

(c) Except as otherwise provided in subsection (e), if arecord is
communicated in writing, the fee for each name more than two (2)
required to beindexed isonedollar ($1).

(d) Thefeefor responding to arequest for information from the
filing office, including for issuing a certificate showing whether
thereison fileany financing statement naming a particular debtor,
is:

(1) onedallar ($1) if the request iscommunicated in writing;
and

(2) onedallar ($1) if the request iscommunicated by another
medium authorized by filing-officerule.

(e) Thissection does not require afeewith respect toarecord of
a mortgage which is effective as a financing statement filed as a
fixture filing or as a financing statement covering as-extracted
collateral or timber tobecut under | C 26-1-9.1-502(c). However, the
recor ding and satisfaction feesthat otherwisewould beapplicableto
therecord of the mortgage apply.

Sec. 526. (a) Thesecretary of state shall adopt and publish rules
toimplement thisarticle. Thefiling-office rules must beconsistent
with this chapter.

(b) Tokeep thefiling-officerulesand practicesof thefiling office
in harmony with the rules and practices of filing officesin other
jurisdictions that enact substantially this part, and to keep the
technology used by the filing office compatible with the technology
used by filing officesin other jurisdictionsthat enact substantially
this part, the secretary of state, so far as is consistent with the
purposes, policies, and provisions of this article, in adopting,
amending, and repealing filing-officerules, shall:

(1) consult with filing officesin other jurisdictions that enact
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substantially thispart;

(2) consult the most recent version of the Model Rules
promulgated by the International Association of Corporate
Administratorsor any successor organization; and

(3) takeinto consider ation the rules and practices of, and the
technology used by, filing offices in other jurisdictions that
enact substantially thispart.

Sec. 527. The secretary of state shall report annually to the
general assembly on the operation of the filing office. The report
must contain a statement of the extent to which:

(1) thefiling-officerulesare not in harmony with the rules of
filing offices in other jurisdictions that enact substantially
IC 26-1-9.1-501 through | C 26-1-9.1-527 and thereasonsfor
thesevariations; and

(2) the filing-office rules are not in harmony with the most
recent verson of the Model Rules promulgated by the
I nternational Association of Corporate Administrators, or any
successor organization, and thereasonsfor thesevariations.

Sec. 601. (a) After default, asecured party hastherightsprovided
in this section through 1C 26-1-9.1-628 and, except as otherwise
provided in IC 26-1-9.1-602, those provided by agreement of the
parties. A secured party:

(1) may reduce a claim to judgment, foreclose, or otherwise
enforcetheclaim, security interest, or agricultural lien by any
availablejudicial procedure; and

(2) if thecollateral isdocuments, may proceedeither astothe
documentsor asto the goodsthey cover.

(b) A secured party in possession of collateral or control of
collateral under | C 26-1-9.1-104, | C 26-1-9.1-105, | C 26-1-9.1-106,
or IC 26-1-9.1-107 has the rights and duties provided in
IC 26-1-9.1-207.

(c) Therights under subsections (a) and (b) are cumulative and
may be exercised simultaneoudly.

d) Except as otherwise provided in subsection (g) and
1C 26-1-9.1-605, after default, adebtor and an obligor havetherights
provided in IC 26-1-9.1-601 through IC 26-1-9.1-628 and by
agreement of the parties.

(e) If asecured party hasreduced itsclaim to judgment, the lien
of any levy that may be made upon the collateral by virtue of an
execution based upon the judgment relatesback to the earliest of:

(1) the date of perfection of the security interest or
agricultural lien in the collateral;

(2) the date of filing a financing statement covering the
collateral; or

(3) any date specified in astatuteunder which theagricultural
lien was created.

(f) A salepur suant to an execution isafor eclosur eof the security
interest or agricultural lien by judicial procedure within the
meaning of this section. A secured party may purchase at the sale
and ther eafter hold the collateral free of any other requirements of
thisarticle.

(9) Except as otherwise provided in IC 26-1-9.1-607(c),
1C 26-1-9.1-601 through I C 26-1-9.1-628 impose no duties upon a
secured party that isa consignor or isabuyer of accounts, chattel
paper, payment intangibles, or promissory notes.

Sec. 602. Except asotherwise providedin I C 26-1-9.1-624, to the
extent that they giverightsto a debtor or obligor and impose duties
on a secured party, the debtor or obligor may not waive or vary the
rulesstated in the following listed sections(except that asecondary
obligor may waiveor vary theruleslisted in subdivisions(1), (2), (3),
(4), and (7) below):

(1) I1C 26-1-9.1-207(b)(4)(C), which deals with use and
operation of the collateral by the secured party.

(2) IC 26-1-9.1-210, which deals with requests for an
accounting and requests concerning a list of collateral and
statement of account.

(3) IC 26-1-9.1-607(c), which deals with collection and
enforcement of collateral.

(4)1C 26-1-9.1-608(a) and | C 26-1-9.1-615(c) totheextent that
they deal with application or payment of noncash proceeds of
collection, enforcement, or disposition.
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(5)1C 26-1-9.1-608(a) and I C 26-1-9.1-615(d) totheextent that
theyrequireaccounting for or payment of surplusproceeds of
collateral.

(6)1C 26-1-9.1-609totheextent that it imposesupon asecur ed
party that takes possession of collateral without judicial
process the duty to do so without breach of the peace.

(7) IC 26-1-9.1-610(b),I C 26-1-9.1-611, I C 26-1-9.1-613, and
| C 26-1-9.1-614, which deal with disposition of collateral.

(8) 1C 26-1-9.1-615(f), which deals with calculation of a
deficiencyor surpluswhen adispositionismadetothesecured
pg{_ty, a person related to the secured party, or a secondary
obligor.

(9) IC 26-1-9.1-616, which deals with explanation of the
calculation of asurplusor deficiency.

(10) IC 26-1-9.1-620, I C 26-1-9.1-621, and I1C 26-1-9.1-622,
which deal with acceptance of collateral in satisfaction of
obligation.

11)1C 26-1-9.1-623, which deal swith redemption of collater al.
12) 1C 26-1-9.1-624, which dealswith per missible waivers.

(13) IC 26-1-9.1-625 and | C 26-1-9.1-626, which deal withthe
secured party'sliability for failuretocomply withthisarticle.
Sec. 603. (a) The parties may determine by agreement the
dandards measuring the fulfillment of the rights of a debtor or
obligor and the duties of a secured party under a rule stated in
IC 26-1-9.1-602 if the standar ds are not manifestly unreasonable.
(b) Subsection (a) doesnot apply totheduty under |1 C 26-1-9.1-609
torefrain from breaching the peace.
Sec. 604. (a) I f asecurity agreement cover sboth personal and real
property, a secured party may proceed:
(1) under 1C 26-1-9.1-601 through 1C 26-1-9.1-628 as to the
personal property without prejudicing any rightswith respect
tothereal property; or
(2) asto both the personal property and the real property in
accordancewith therightswith respect tothereal property, in
which case the other provisions of |1C 26-1-9.1-601 through
IC 26-1-9.1-628 do not apply.
(b) Subject tosubsection (c), If asecurity agr eement cover sgoods

that are or becomefixtures, a secured party may proceed:
(1) under 1C 26-1-9.1-601 through | C 26-1-9.1-628; or

(2) in accordancewith therightswith respect toreal property,
inwhich casetheother provisionsof | C 26-1-9.1-601 through
IC 26-1-9.1-628 do not apply.

(c) Subject to the other provisions of |C 26-1-9.1-601 through
IC 26-1-9.1-628, if a secured party holding a security interest in
fixtureshaspriority over all ownersand encumbrancersof thereal
property, the secured party, after default, may removethe collateral
from thereal property.

(d) A secured party that removes collateral shall promptly
reimburseany encumbrancer or owner of the real property, other
than the debtor, for the cost of repair of any physical injury caused
by the removal. The secured party need not reimburse the
encumbrancer or owner for any diminution in value of the real
property caused by the absence of the goods removed or by any
necessity of replacingthem. A per son entitled toreimbur sement may
refuse permission to remove until the secured party givesadeguate
assurancefor the performance of the obligation to reimburse.

Sec. 605. A secured party doesnot owe a duty based on itsstatus
assecured party:

(1) toa person that isa debtor or obligor, unless the secured
party knows:
(A) that the person isa debtor or obligor;
(B) theidentity of the person; and
(C) how to communicate with the person; or
(2) to asecured party or lienholder that hasfiled a financing
statement against a person, unlessthe secured party knows:
(A) that the person isa debtor; and
(B) theidentity of the person.

Sec. 606. For purposes of IC 26-1-9.1-601 through
IC 26-1-9.1-628, adefault occur sin connection with an agricultural
lien at thetimethesecur ed party becomesentitled toenforcethelien
in accordance with the statute under which it was created.
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Sec. 607. (a) If soagreed, and in any event after default, a secured
party:
(1) may notify an account debtor or other person obligated on
collateral to makepayment or otherwise render performance
to or for the benefit of the secured party;
(2) may takeany proceedstowhich thesecured party isentitled
under 1C 26-1-9.1-315;
(3) may enfor ce the obligations of an account debtor or other
person obligated on collateral and exercise the rights of the
debtor with respect to the obligation of the account debtor or
other person obligated on collateral to make payment or
otherwiserender performanceto the debtor, and with respect
to any property that secures the obligations of the account
debtor or other person obligated on the collateral;
(4)if it holdsasecurity interest in adeposit account perfected
by control under 1C 26-1-9.1-104(a)(1), may apply the balance
of thedeposit account to the obligation secured by the deposit
account; and
(5)if it holdsa security interest in adeposit account perfected
by control under IC 26-1-9.1-104(a)(2) or
IC 26-1-9.1-104-(a)(3), may instruct the bank to pay the
balance of the deposit account to or for the benefit of the
secured party.
(b) If necessary to enable a secured party to exercise under
subsection (a)(3) the right of a debtor to enforce a mortgage
nonjudicially, the secured party may record in the officein which a
record of the mortgageisrecorded:
(1)acopy of thesecurity agreement that createsor providesfor
a security interest in the obligation secured by the mortgage;
and
(2) the secured party's sworn affidavit in recordable form
stating that:

A) adefault hasoccurred; and

EBg the secured party is entitled to enforce the mortgage

nonjudicially.

(c) A secured party shall proceed in a commer cially reasonable
manner if the secured party:

(1) undertakes to collect from or enforce an obligation of an
account debtor or other person obligated on collateral; and
(2) is entitled to charge back uncollected collateral or
otherwiseto full or limited recourse against the debtor or a
secondary obligor.

(d) A secured party may deduct from the collections made
pursuant to subsection (c) reasonable expenses of collection and
enforcement, including reasonable attorney's fees and legal
expensesincurred by the secured party.

(e) This section does not determine whether an account debtor,
bank,or other person obligated on collateral owesaduty toasecured

arty.
P S)éc 608. (a) If a security interest or agricultural lien secures
payment or performance of an obligation, thefollowing rulesapply:
(1) A secured party shall apply or pay over for application the
cash proceeds of collection or enforcement under thissection
in thefollowing order to:
(A) the reasonable expenses of collection and enfor cement
and, to the extent provided for by agreement and not
prohibited by law, reasonable attorney's fees and legal
expensesincurred by the secured party;
(Bg)the satisfaction of abligations secured by the security
interest or agricultural lien under which the collection or
enforcement ismade; and
(C) the satisfaction of obligations secured by any
subordinate security interest in or other lien on the
collateral subject to the security interest or agricultural
lien under which the collection or enforcement is made if
the secured party receives an authenticated demand for
proceeds before distribution of the proceedsis completed.
(2) If requested by a secured party, a holder of a subordinate
security interest or other lien shall furnish reasonable proof
of the interest or lien within a reasonable time. Unless the
holder complies, the secured party need not comply with the
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holder'sdemand under subdivision (1)(C).

(3) A secured party need not apply or pay over for application
noncash proceeds of collection and enforcement under this
section unless the failure to do so would be commercially
unreasonable. A secured party that applies or pays over for
gpplication noncash proceeds shall do so in a commercially
reasonable manner.

(4) A secured party shall account to and pay a debtor for any
surplus, and theobligor isliablefor any deficiency.

(b) If the underlying transaction is a sale of accounts, chattel
paper, payment intangibles, or promissory notes, the debtor is not
entitled to any surplus, and the obligor is not liable for any
deficiency.

Sec. 609. (a) After default, a secured party:

(1) may take possession of the collateral; and
(2) without removal, may render equipment unusable and
dispose of collateral on a debtor's premises under

IC 26-1-9.1-610.

(b) A secured party may proceed under subsection (a):

(2) pursuant tojudicial process; or
(2)without judicial process, if it proceedswithout breach of the
peace.

(c) If soagreed, and in any event after default, asecured party may
requirethedebtor toassemblethecollateral and makeit availableto
the secured party at a place to be designated by the secured party
which isreasonably convenient to both parties.

Sec. 610. (a) After default, asecured party may sell, lease, license,
or otherwise dispose of any or all of the collateral in its present
condition or following any commer cially reasonable preparation or
processing.

(b) Every aspect of a disposition of collateral, including the
method, manner, time, place, and other terms, must becommer cially
reasonable. If commer cially reasonable, asecur ed party may dispose
of collateral by public or private proceedings, by one or more
contracts, asa unit or in parcels, and at any time and place and on
any terms.

(c) A secured party may purchase collateral:

Elg at a public disposition; or ) )

2) at aprivatedisposition only if thecollateral isof akind that
is customarily sold on a recognized market or the subject of
widely distributed standard price quotations.

(d) A contract for sale, lease, license, or other dispositionincludes
thewarranty relating totitle, but doesnot include, unlessexplicitly
extended in writing, any warranty relating to possession, quiet
enjoyment, mer chantablility, fithess for a specific purpose, or any
other war ranty which by oper ation of lawwould other wiseaccompany
avoluntary disposition of property of thekind subject tothecontract.

Sec. 611. (a) Asusedinthissection, " notification date" meansthe
earlier of the date on which:

(1) a secured party sends to the debtor and any secondary
obligor an authenticated notification of disposition; or

(2) the debtor and any secondary obligor waive the right to
notification.

(b) Except asotherwise provided in subsection (d), a secured party
that disposes of collateral under 1C 26-1-9.1-610 shall send to the
persons specified in subsection (c) a reasonable authenticated
notification of disposition.

(c) Tocomply with subsection (b), the secured party shall send an
authenticated notification of disposition to:

(2) the debtor;
(2) any secondary obligor; and
(3) if thecollateral isother than consumer goods:
(A) any other person from which the secured party has
receved, before the notification date, an authenticated
notification of a claim of an interest in the collateral;
(B) any other secured party or lienholder that, ten (10) days
before the notification date, held a security interest in or
other lien on the collateral perfected by the filing of a
financing statement that:
(i) identified the collateral;
(i) wasindexed under thedebtor'snameasof that date;
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and
(iii) was filed in the office in which to file a financing
statement against thedebtor coveringthecollateral asof
that date; and
(C) any other secured party that, ten (10) days before the
notification date, held a security interest in the collateral
perfected by compliancewith astatute, regulation, or treaty
described in | C 26-1-9.1-311(a).

(d) Subsection (b) does not apply if the collateral isperishable or
threatenstodeclinespeedily in valueor isof atypecustomarily sold
on arecognized market.

(e) A secured party complieswith therequirement for notification
prescribed in subsection (c)(3)(B) if:

(1) not later than twenty (20) days or earlier than thirty (30)
daysbeforethenoatification date, thesecured party requests, in
a commercially reasonable manner, information concerning
financing statementsindexed under the debtor's namein the
officeindicated in subsection (c)(3)(B); and
(2) beforethe notification date, the secured party:
(A)did not recelvearesponsetotherequest for information;
or
(B) received aresponseto the request for information and
sent an authenticated notification of disposition to each
secured party or other lienholder named in that response
whose financing statement covered the collateral.

Sec. 612. (a) Except as otherwise provided in subsection (b),
whether anatification issent within areasonabletimeisaquestion
of fact.

(b) A natification of disposition sent after default and ten (10) days
or more before the earliest time of disposition set forth in the
notification is sent within areasonable time befor e the disposition.

Sec. 613. Except in a consumer -goods transaction, the following
rulesapply:

(1) Thecontentsof anctification of disposition aresufficient if
thenotification:
(A) describesthe debtor and the secured party;
(B) describes the collateral that is the subject of the
intended disposition;
(C) statesthe method of intended disposition;
(D) statesthat the debtor isentitled to an accounting of the
unpaidindebtedness and states the charge, if any, for an
accounting; and
(E) statesthetimeand placeof apublicsaleor thetimeafter
which any other disposition isto be made.
(2) Whether the contentsof anotification that lacksany of the
information specified in subdivision (1) are nevertheless
sufficient isa question of fact.
(3) The contents of a natification providing substantially the
information specified in subdivision (1) are sufficient, even if
the notification includes:
(A) information not specified by that subdivision; or
(B) minor errorsthat arenot seriously misleading.
E4§A particular phrasin? of the natification is not required.
5) Thefollowing form of notification and the form appearing
in1C26-1-9.1-614(3), when completed, each providessufficient
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You are entitled to an accounting of the unpaid indebtedness
secured by the property that we intend to sell (or leaseor license, as
applicable) (for a charge of $). You may request an accounting by
calling us at telephone number .

(End of Form)

Sec. 614. In a consumer-goods transaction, the following rules

apply:
(1) A notification of disposition must provide the following
information:
(A) Theinformation specified in | C 26-1-9.1-613(1).
(B) A description of any liability for a deficiency of the
person to which the notification is sent.
(C) A tdephonenumber from which theamount that must be
paidto the secured party to redeem the collateral under
IC 26-1-9.1-623 isavailable.
(D) A telephone number or mailing address from which
additional information concerning the disposition and the

obligation secured isavailable.
(2) A particular phrasing of the natification isnot required.

(3) Thefallowingfor mof natification, when completed, provides
sufficient information:

Name and address of secured party

Date

NOTICE OF OUR PLAN TO SELL PROPERTY

Name and address of any obligor who isalso a debtor
Subject: Identification of Transaction
W ehaveyour describe collateral , becauseyou br okepromisesin our
agreement.
(For apublic disposition:)
We will sell describe collateral at public sale. A sale could include
aleaseor license. The salewill be held asfollows:

Date__

Time__

Place.__
You may attend the sale and bring bidder sif you want.
(For aprivate disposition:)
We will sell describecollateral at private sale sometime after date.
A salecould includealease or license.
The money that we get from the sale (after paying our costs) will
reduce the amount you owe. If we get less money than you owe, you
will or will not, as applicable still owe us the difference. If we get
mor e money than you owe, you will get the extra money, unless we
must pay it to someone else.
Y ou can get the property back at any timebeforewesdll it by paying
us the full amount you owe (not just the past due payments),
including our expenses. Tolear n theexact amount you must pay, call
us at telephone number.
If you want usto explain to you in writing how we have figured the
amount that you oweus, you may call usat telephonenumber or write
usat secur edparty'saddressand request awritten explanation. We
will chargeyou $ for the explanation if we sent you another written
explanation of the amount you owe uswithin thelast six (6) months.
If you need more information about the sale call us at telephone
number or writeusat secured party's address.
Wearesendingthisnoticetothefollowing other peoplewhohavean

information: interest in describe collateral or who owe money under your
NOTIFICATION OF DISPOSITION OF COLLATERAL agreement:
To: Name of debtor, obligor, or other person towhich  Names of all other debtorsand obligors, if any.

the notification is sent

From: Name, addr ess, and telephonenumber of secur ed party
Name of Debtor(s): Include only if debtor(s) are not an
addressee

(For apublic disposition:)

We will sell (or lease or license, as applicable) the describe
collateral tothehighest qualified bidder in public asfollows:

Day and Date;__

Time__

Place.__

(For aprivatedigposition:)

We will sell (or lease or license, as applicable) the describe
collateral privately sometime after day and date.

(End of Form)
(4) A notification in the form of subdivision (3) is sufficient,
even if additional information appearsat the end of theform.
(5) A natification in the form of subdivision (3) is sufficient,
even if it includes errors in information not required by
subdivision (1), unlesstheerror ismisleading with respect to
rightsarising under thisarticle.
(6) If a notification under this section is not in the form of
subdivision (3), law other thanthisarticledeterminestheeffect
of including information not required by subdivision (1).
Sec. 615. (a) A secured party shall apply or pay over for

applicationthecash proceedsof disposition inthefollowing or der to:

(1)thereasonableexpensesof retaking, holding, preparingfor
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disposition, processing, and disposing, and, to the extent
providedfor by agreement and not prohibited by law, r easonable
attorney's fees and legal expenses incurred by the secured
party,
(2) the satisfaction of obligations secured by the security
interest or agricultural lien under which the disposition is
made;
(3) the satisfaction of obligations secured by any subordinate
security interest inor other subordinatelien on thecollater al
if:
(A) the secured party receives from the holder of the
subordinate security interest or other lien an authenticated
demand for proceedsbefore distribution of the proceedsis
completed; and
(B) in a case in which a consignor has an interest in the
collateral,thesubordinatesecurity interest or other lienis
senior to theinterest of the consignor; and
(4) asecured party that isa consignor of the collateral if the
secured party receives from the consignor an authenticated
demand for proceeds before distribution of the proceeds is
completed.

(b) If requested by a secured party, a holder of a subordinate
security interest or other lien shall fur nishreasonable proof of the
interest or lien within areasonabletime. Unlessthe holder does so,
the secured party need not comply with the holder's demand under
subsection (a)(3).

(c) A secured party need not apply or pay over for application
noncash proceedsof disposition under thissection unlessthefailure
to do so would be commer cially unreasonable. A secured party that
appliesor paysover for application noncash proceedsshall dosoin
acommer cially reasonable manner.

(d) If the security interest under which a disposition is made
secures payment or performance of an obligation, after making the
payments and applicationsrequired by subsection (a) and per mitted
by subsection (c):

(1) unlesssubsection (a)(4) requiresthesecur ed party to apply
or pay over cash proceedsto a consignor, the secured party
shall account to and pay a debtor for any surplus; and

(2) theobligor isliablefor any deficiency.

(e) If the underlying transaction is a sale of accounts, chattel
paper, payment intangibles, or promissory notes:

(1) thedebtor isnot entitled to any surplus; and
(2) theobligor isnot liable for any deficiency.

(f) Thesurplusor deficiency following adisposition iscalculated
based on the amount of proceeds that would have been realized in a
dispositioncomplyingwith| C 26-1-9.1-601thr ough | C 26-1-9.1-628
toatransferee other than the secured party, a person related tothe
secured party, or a secondary obligor if:

(1) the transferee in the disposition is the secured party, a
personrelated tothesecured party, or asecondary obligor; and
(2) the amount of proceeds of the disposition is significantly
below the range of proceeds that a complying disposition to a
person other than the secured party, a person related to the
secured party, or a secondary obligor would have brought.

(9) A secured party that receivescash proceedsof adispositionin
good faith and without knowledgethat ther eceipt violatestherights
of the holder of a security interest or other lien that is not
subordinatetothesecurityinterest or agricultural lien under which
thedisposition ismade:

(1) takes the cash proceeds free of the security interest or
other lien;

(2) is not obligated to apply the proceeds of the disposition to
the satisfaction of obligations securedby thesecurity interest
or other lien; and

(3) is not obligated to account to or pay the holder of the
security interest or other lien for any surplus.

Sec. 616. (a) Asused in this section:

(1) " Explanation" meansawriting that:
(A) statesthe amount of the surplusor deficiency;
(B) providesan explanation in accordance with subsection
(c) of how the secured party calculated the surplus or
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deficiency;
(C) sates, if applicable, that futuredebits, credits, char ges,
including additional credit service charges or interest,
rebates, and expenses may affect theamount of the surplus
or deficiency; and
(D) provides a telephone number or mailing address from
which additional infor mation concerning thetransactionis
available.

(2) " Request” meansarecord:
(A) authenticated by a debtor or consumer obligor;
(B)requestingthat ther ecipient providean explanation; and
(C) sent after disposition of the collateral under
I1C 26-1-9.1-610.

(b) Inaconsumer -goodstransaction in which thedebtor isentitled
toasurplusor a consumer obligor isliable for a deficiency under
IC 26-1-9.1-615, the secur ed party shall:

(2) send an explanation to the debtor or consumer obligor, as
applicable, after the disposition and:

(A) beforeor when the secured party accountsto the debtor

and paysany surplusor first makeswritten demand onthe

consumer obligor after the disposition for payment of the

deficiency; and

(B) within fourteen (14) days after receipt of arequest; or
(2) in the case of a consumer obligor who is liable for a
deficiency, within fourteen (14) daysafter receipt of arequest,
send to the consumer abligor a record waiving the secured
party'sright to a deficiency.

(c) Tocomply with subsection (a)(1)(B), awritingmust providethe
following information in the following order:

(1)theaggregateamount of obligationssecur ed by thesecurity
interest under which the disposition was made, and, if the
amount reflects arebate of unear ned interest or credit service
charge, an indication of that fact, calculated as of a specified
date:
(A) if the secured party takes or receives possession of the
collateral after default, not more than thirty-five (35) days
beforethe secured party takes or receives possession; or
(B) if the secured party takesor receives possession of the
collateral beforedefault or does not take possession of the
collateral, not more than thirty-five (35) days before the
disposition;
(2) theamount of proceeds of the disposition;
(3) theaggregate amount of theobligationsafter deductingthe
amount of proceeds;
(4) the amount, in the aggregate or by type, and types of
expenses, including expenses of retaking, holding, preparing
for disposition, processing, and disposing of thecollateral, and
attor ney'sfees secured by the collateral that areknown tothe
secured party and relateto the current disposition;
(5)theamount, intheaggregateor by type, and typesof credits,
including rebates of interest or credit service charges, to
which the obligor is known to be entitled and that are not
reflected in theamount in paragraph (1); and
(6) the amount of the surplusor deficiency.

(d) A particular phrasing of the explanation isnot required. An
explanation complying substantially with the requirements of
subsection (a) issufficient, even if it includesminor errorsthat are
not seriously misleading.

(e) A debtor or consumer obligor isentitled without chargetoone
(D) responsetoarequest under thissection duringany six (6) month
period in which the secured party did not send to the debtor or
consumer obligor an explanation pursuant to subsection (b)(1). The
secured party may require payment of a charge not exceeding
twenty-five dollars ($25) for each additional response.

Sec. 617. (a) A secured party's disposition of collateral after
default:

(D transferstoatransfereefor valueall of thedebtor'srights
in the collateral;

(2) discharges the security interest under which the
disposition ismade; and
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(3) discharges any subordinate security interest or other
subordinatelien.

(b) A transfereethat actsin good faith takesfreeof therightsand
interestsdescribed in subsection (a), even if the secured party fails
to comply with this article or the requirements of any judicial
proceeding.

(c) If atransferee does not take free of therights and interests
described in subsection (a), the transferee takes the collateral
subject to:

(1) thedebtor'srightsin thecollateral;

(2) the security interest or agricultural lien under which the
disposition ismade; and

(3) any security interest or other lien.

Sec. 618. (a) A secondary obligor acquirestherightsand becomes
obligated to perform the duties of the secured party after the
secondary obligor:

(1) receives an assignment of a secured obligation from the
secured party;

(2) receives atransfer of collateral from the secured party and
agrees to accept the rights and assume the duties of the
secured party; or

(3) issubrogated to therights of a secured party with respect
to collateral.

(b) An assignment, transfer, or subrogation described in
subsection (a):

(1)isnot adisposition of collateral under | C 26-1-9.1-610; and
(2) relieves the secured party of further duties under this
article,

Sec. 619. (a) Inthissection, " transfer statement™ meansarecord
authenticated by a secured party stating:

(1) that the debtor has defaulted in connection with an
obligation secured by specified collateral;

(2) that the secured party has exercised its post-default
remedieswith respect to the collateral;

(3) that, by reason of the exercise, a transferee has acquired
therights of thedebtor in the collateral; and

(4) the name and mailing addr ess of the secured party, debtor,
and transferee.

(b) A transfer statement entitlesthetransfereetothetransfer of
record of all rights of the debtor in the collateral specified in the
statement in any official filing, recording, registration, or
certificate-of-title system covering the collateral. If a transfer
statement ispresented with theapplicablefeeand request formtothe
official or officeresponsiblefor maintaining the system, the official
or officeshall:

(1) accept thetransfer statement;

(2) promptly amend itsrecordsto reflect thetransfer; and
(3) if applicable, issue a new appropriate certificate of titlein
the name of transferee.

(c) A transfer of therecord or legal titletocollateral toasecured
party under subsection (b) or otherwiseisnot of itself a disposition
of collateral under this article and does not of itself relieve the
secured party of itsdutiesunder thisarticle.

Sec. 620. (a) Except as otherwise provided in subsection (g), a
secured party may accept collateral in full or partial satisfaction of
the obligation it securesonly if:

(1) thedebtor consentstotheacceptanceunder subsection (c);
(2) the secured party doesnot receive, within thetimeset forth
in subsection (d), a notification of objection to the proposal
authenticated by:
(A) apersontowhich thesecured party wasrequired tosend
aproposal under |1C 26-1-9.1-621; or
(B) any other person, other than the debtor, holding an
interestinthecollateral subordinatetothesecurityinterest
that isthe subject of the proposal;
(3) if the callateral isconsumer goods, the collateral isnot in
the possession of the debtor when the debtor consentsto the
acceptance; and
(4) subsection (€) doesnot requirethesecured party todispose
of thecollateral or thedebtor waivestherequirement pursuant
to IC 26-1-9.1-624.
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(b) A purported or apparent acceptance of collateral under this
section isineffective unless:
(1) the secured party consents to the acceptance in an
authenticated record or sendsa proposal to the debtor; and
(2) the conditions of subsection (a) are met.
(c) For purposes of thissection:
(1) a debtor consentsto an acceptance of collateral in partial
satisfaction of the obligation it secures only if the debtor
agrees tothetermsof theacceptancein arecord authenticated
after default; and
(2) a debtor consents to an acceptance of collateral in full
satisfaction of the obligation it secures only if the debtor
agreestothetermsof theacceptancein arecord authenticated
after default or the secured party:
(A) sends to the debtor after default a proposal that is
unconditional or subject only to a condition that collateral
not in the possession of the secured party be preserved or
maintained;
(B) in the proposal, proposes to accept collateral in full
satisfaction of the obligation it secures; and
(C) doesnot receiveanctification of objection authenticated
by the debtor within twenty (20) days after the proposal is
sent.
(d) To be effective under subsection (a)(2), a notification of
objection must bereceived by the secured party:
(1) in the case of a person to which the proposal was sent
pursuant to IC 26-1-9.1-621, within twenty (20) days after

notification was sent to that person; and
(2) in other cases:

(A) within twenty (20) days after the last notification was
sent pursuant to 1C 26-1-9.1-621; or

(B)if anactification wasnot sent, beforethe debtor consents
to the acceptance under subsection (c).

(e) A secured party that has taken possession of collateral shall
disposeof thecollateral pursuant tol C 26-1-9.1-610 within thetime
specified in subsection (f) if:

(1) sixty percent (60% ) of the cash price hasbeen paid in the
caseof apurchase-money security interestin consumer goods;
or

(2) sixty percent (60%) of the principal amount of the
obligation secured has been paid in the case of a
non-purchase-money security interest in consumer goods.

(f) To comply with subsection (e), the secured party shall dispose
of thecollateral:

(2) within ninety (90) days after taking possession; or

(2) within any longer period to which the debtor and all
secondary obligor s have agreed in an agreement tothat effect
entered into and authenticated after default.

(9) In a consumer transaction, a secured party may not accept
collateral in partial satisfaction of the obligation it secures.

Sec. 621. (a) A secured party that desiresto accept collateral in
full or partial satisfaction of the obligation it securesshall send its
proposal to:

(1) any person from which the secured party has received,
beforethedebtor consented totheacceptance, an authenticated
notification of a claim of an interest in the collateral;
(2) any other secured party or lienholder that, ten (10) days
beforethe debtor consented to the acceptance, held a security
interestinor other lien onthecollateral perfected by thefiling
of afinancing statement that:
(A) identified the collateral;
(B)wasindexed under thedebtor'snameasof that date; and
(C) was filed in the office or offices in which to file a
financing statement against the debtor covering the
collateral asof that date; and
(3) any other secured party that, ten (10) daysbeforethedebtor
consented to the acceptance, held a security interest in the
collateral perfected by compliancewith astatute, regulation, or
treaty described in | C 26-1-9.1-311(a).

(b) A secured party that desiresto accept collateral in partial

satisfaction of theobligation it secur esshall send itsproposal toany
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?eg:ondaryobligor in addition tothepersonsdescribed in subsection
a).
Sec. 622. (a) A secured party'sacceptance of collateral in full or
partial satisfaction of the obligation it secures:
(2) dischar ges the obligation to the extent consented to by the
debtor;
(2)transferstothesecured party all of adebtor'srightsin the
collateral;
(3)dischargesthesecurityinterest or agricultural lienthatis
the subject of the debtor's consent and any subordinate
security interest or other subordinatelien; and
(4) terminates any other subordinateinterest.

(b) A subordinate interest is discharged or terminated under
subsection (a), even if the secured party fails to comply with this
article.

Sec. 623. (a) A debtor, any secondary obligor, or any other
secured party or lienholder may redeem collateral.

(b) Toredeem collateral, a person shall tender:
(1) fulfillment of all obligations secured by the collateral; and

(2) the reasonable expenses and attorney's fees described in
IC 26-1-9.1-615(a)(1).

(c) A redemption may occur at any time before a secured party:
1) hascollected collateral under |C 26-1-9.1-607;
8 has disposed of collateral or entered into a contract for its
disposition under 1C 26-1-9.1-610; or
(3) hasaccepted collateral in full or partial satisfaction of the
obligation it securesunder 1C 26-1-9.1-622.

Sec. 624. (a) A debtor may waive the right to notification of
disposition of collateral under 1C 26-1-9.1-611 only by an agr eement
tothat effect entered into and authenticated after default.

(b) A debtor may waivetheright torequiredisposition of collateral
under 1C 26-1-9.1-620(e) only by an agreement tothat effect entered
into and authenticated after default.

(c) Except inaconsumer -goodstr ansaction, adebtor may waivethe
right to redeem collateral under IC 26-1-9.1-623 only by an
agreement tothat effect entered into and authenticated after default.

(d) A secondary obligor may waiveany right or defense, beforeor
after default, unless the waiver is explicitly prohibited by this
chapter.

Sec. 625. (a) If it is established that a secured party is not
proceeding in accordance with this article, a court may order or
restrain collection, enforcement, or disposition of collateral on
appropriatetermsand conditions.

(b) Subject to subsections(c), and (d), a secured party isliablefor
damagesin the amount of any losscaused by afailureto comply with
thisarticle. Losscaused by afailureto comply with arequest under
IC 26-1-9.1-210 may include loss resulting from the debtor's

inability to obtain, or increased costs of, alter native financing.
(c) Except asotherwise provided in 1 C 26-1-9.1-628:

(1) aperson that, at thetimeof thefailure, wasadebtor, wasan
obligor, or held a security interest in or other lien on the
collateral may recover damages under subsection (b) for its
loss; and

(2) if the collateral is consumer goods, a person that was a
debtor or asecondary obligor at thetimea secured party failed
to comply with 1 C 26-1-9.1-601 through I C 26-1-9.1-628 may
recover for that failurein any event an amount not lessthan the
credit service charge plusten percent (10%) of the principal
amount of the obligation or thetime-pricedifferential plusten
per cent (10%) of the cash price.

(d) A debtor whosedeficiency iseliminated under | C 26-1-9.1-626
may recover damagesfor theloss of any surplus. However, a debtor
or secondary obligor whose deficiency is eliminated or reduced
under | C 26-1-9.1-626 may not otherwiserecover under subsection
(b) for noncompliancewith theprovisionsof | C 26-1-9.1-601thr ough
IC 26-1-9.1-628 r elating to collection, enfor cement, disposition, or
acceptance.

(e) If asecured party failsto comply with a request regarding a
list of collateral or astatement of account under | C 26-1-9.1-210, the
secured party may claim a security interest only as shown in the
statement included in the request as against a person that is
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reasonably misled by thefailure.

Sec. 626. In an action arising from a transaction in which the
amount of a deficiency or surplusisin issue, the following rules
apply:

(1) A secured party need not prove compliance with the
provisions of 1C 26-1-9.1-601 through IC 26-1-9.1-628
relating to collection, enfor cement, disposition, or acceptance
unless the debtor or a secondary obligor places the secured
party'scompliancein issue.
(2) If the secured party's compliance is placed in issue, the
secured party has the burden of establishing that the
collection, enforcement, disposition, or acceptance was
conducted in accordance with thispart.
(3) Except as otherwise provided in IC 26-1-9.1-628, if a
secured party fails to prove that the collection, enforcement,
disposition, or acceptance was conducted in accordance with
the provisions of 1C 26-1-9.1-601 through IC 26-1-9.1-628
relating tocollection, enfor cement, disposition, or acceptance,
theliability of adebtor or a secondary obligor for a deficiency
is limited to an amount by which the sum of the secured
obligation, expenses, and attorney's fees exceeds the greater
of:
(A) theproceedsof thecollection, enfor cement, disposition,
or acceptance; or
(B)theamount of proceedsthat would havebeen realized had
the noncomplying secured party proceeded in accordance
with the provisions of IC 26-1-9.1-601 through
IC 26-1-9.1-628 relating to collection, enforcement,
disposition, or acceptance.
(4) For purposes of subdivision (3)(B), the amount of proceeds
that would havebeen realized isequal tothesum of thesecured
obligation, expenses, and attorney's fees unless the secured
partyProvesth_at_theamount islessthan that sum.

(5) It a deficiency or surplus is calculated under
IC 26-1-9.1-615(f), the debtor or obligor has the burden of
establishing that the amount of proceeds of the disposition is
significantly below the range of prices that a complying
disposition to a person other than the secured party, a person
related to the secured party, or asecondary obligor would have
brought.

Sec. 627. (a) The fact that a greater amount could have been
obtained by a collection, enfor cement, disposition, or acceptance at
adifferent time or in a different method from that selected by the
secured party isnot of itself sufficient to precludethesecured party
from establishing that the collection, enfor cement, disposition, or
acceptance was made in a commer cially reasonable manner.

() A disposition of collateral is made in a commercially

reasonable manner if the disposition ismade:
(1) in the usual manner on any recognized market;

(2) at thepricecurrent in any recognized market at thetime of
the disposition; or

(3) otherwise in conformity with reasonable commercial
practices among dealersin the type of property that was the
subject of the disposition.

(c) A callection, enforcement, disposition, or acceptance is
commer cially reasonableif it has been approved:

(1) inajudicial proceeding;

2) by abonafide creditors committee;

ES% by arepresentative of creditors; or

(4) by an assigneefor the benefit of creditors.

(d) Approval under subsection (c) need not beobtained, and lack of
approval doesnot mean that the collection, enfor cement, disposition,
or acceptanceisnot commer cially reasonable.

Sec. 628. (a) Unless a secured party knows that a person isa
debtor or obligor, knowstheidentity of theper son, and knowshow to
communicate with the person:

(1) the secured party isnot liabletotheperson, or toasecured
party or lienholder that hasfiled afinancing statement against
the person, for failureto comply with thisarticle; and

(2) the secured party'sfailureto comply with thisarticle does
not affect theliability of the person for a deficiency.
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(b) A secured party isnot liable because of its status as secured

party:
(1) toa person that isa debtor or obligor, unless the secured
party knows.
(A) that the person isa debtor or obligor;
(B) the identity of the person; and
(C) how to communicate with the person; or
(2) toasecured party or lienholder that has filed a financing
statement against a person, unlessthe secured party knows:
(A) that the person isa debtor; and
(B) theidentity of the person.

(c) A secured party is not liable to any person, and a person's
liability for a deficiency is not affected, because of any act or
omission arising out of the secured party'sreasonable belief that a
transaction is not a consumer-goods transaction or a consumer
transaction or that goods are not consumer goods, if the secured
party'sbelief isbased on itsreasonablereliance on:

(1)adebtor'srepresentation concer ningthepur posefor which
collateral wasto be used, acquired, or held; or

(2) an obligor's representation concerning the purpose for
which a secured obligation wasincurred.

(d) A secured party is not liable to any person under
1C 26-1-9.1-625(c)(2) for itsfailuretocomply with 1C 26-1-9.1-616.

(e) A secured partyisnot liableunder | C 26-1-9.1-625(c)(2) more
than once with respect to any one secured obligation.

Sec. 701. 1C 26-1-9.1 takes effect on July 1, 2001.

Sec. 702. (a) Except asotherwise provided in thissection through
section 708 of this chapter, |C 26-1-9.1 appliesto a transaction or
lien within its scope, even if thetransaction or lien wasentered into
or created before | C 26-1-9.1 takes effect.

(b) Except as otherwise provided in subsection (c) and
IC 26-1-9.1-703 through 1 C 26-1-9.1-708:

(1) transactions andliensthat wer enot gover ned by | C 26-1-9,
beforeits repeal, were validly entered into or created before
IC 26-1-9.1 takes effect, and wouldbe subject tol C 26-1-9.1 if
they had been entered into or created after 1C 26-1-9.1 takes
effect, and therights, duties, andinter estsflowing from those
transactions and liens remain valid after 1C 26-1-9.1 takes
effect; and

(2) the transactions and liens may be terminated, completed,
consummated, and enforced as required or permitted by
IC 26-1-9.1 or by the law that otherwise would apply if
IC 26-1-9.1 had not taken effect.

(c) IC 26-1-9.1 does not affect an action, case, or proceeding
commenced before | C 26-1-9.1 takes effect.

Sec. 703. (a) A security interest that isenfor ceableimmediately
before I1C 26-1-9.1 takes effect and would have priority over the
rights of a person that becomes a lien creditor at that timeisa
perfected security interest under 1C 26-1-9.1 if, when I1C 26-1-9.1
takes effect, the applicable requirements for enforceability and
perfection under IC 26-1-9.1 are satisfied without further action.

(b) Except as otherwise provided in IC 26-1-9.1-705, if,
immediately before | C 26-1-9.1 takes effect, a security interest is
enfor ceable and would have priority over therightsof a person that
becomes alien creditor at that time, but theapplicablerequirements
for enforceability or perfection under 1C 26-1-9.1 are not satisfied
when | C 26-1-9.1 takes effect, the security interest:

(1) is a perfected security interest for one (1) year after
IC 26-1-9.1 takes effect;

(2)remainsenfor ceablether eafter only if thesecurity inter est
becomes enforceable under 1C 26-1-9.1-203 before the year
expires; and

(3) remains perfected thereafter only if the applicable
requirements for perfection under |C 26-1-9.1 are satisfied
beforetheyear expires.

Sec. 704. A security interest that is enforceable immediately
beforel C 26-1-9.1takeseffect but which would besubor dinatetothe
rights of a person that becomesalien creditor at that time:

(1) remains an enfor ceable security interest for one (1) year
after 1C 26-1-9.1 takes effect;
(2) remains enforceable thereafter if the security interest
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becomes enfor ceable under | C 26-1-9.1-203 when |1 C 26-1-9.1
takes effect or within one (1) year thereafter; and
(3) becomes perfected:
(A) without further action, when IC 26-1-9.1 takes effect if
the applicable requirements for perfection under
IC 26-1-9.1 are satisfied beforeor at that time; or
(B) when the applicable requirements for perfection are
satisfied if therequirementsare satisfied after that time.

Sec. 705. (a) If action, other than the filing of a financing
statement, is taken before IC 26-1-9.1 takes effect and the action
would haveresulted in priority of asecurity interest over therights
of a person that becomes a lien creditor had the security interest
become enfor ceable before 1C 26-1-9.1 takes effect, the action is
effective to perfect a security interest that attaches under
IC 26-1-9.1 within one (1) year after 1C 26-1-9.1 takes effect. An
attached security interest becomes unperfected one (1) year after
IC 26-1-9.1 takes effect unless the security interest becomes a
perfected security interest under 1C 26-1-9.1 before the expiration
of that period.

(b) Thefiling of a financing statement before |C 26-1-9.1 takes
effect iseffective toperfect asecurity interest totheextent thefiling
would satisfy the applicable reguirements for perfection under
IC 26-1-9.1.

(c) IC 26-1-9.1 does not render ineffective an effective financing
statement that is filed before | C 26-1-9.1 takes effect and satisfied
the applicable requirements for perfection under the law of the
jurisdiction governing perfection as provided in IC 26-1-9-103,
before its repeal. However, except as otherwise provided in
subsections (d) and(e) and | C 26-1-9.1-706, thefinancing statement
ceasesto be effective at the earlier of:

(1) the time the financing statement would have ceased to be
effective under thelaw of thejurisdictionin whichitisfiled; or
(2) June 30, 2006.

(d) Thefiling of acontinuation statement after I1C 26-1-9.1 takes
effect does not continuetheeffectiveness of thefinancing statement
filed before 1 C 26-1-9.1 takeseffect. However, upon thetimely filing
of a continuation statement after |C 26-1-9.1 takes effect and in
accor dancewith the law of the jurisdiction governing perfection as
provided in subsection (c), theeffectivenessof afinancing statement
filed in the same officein that jurisdiction before | C 26-1-9.1 takes
effect continuesfor theperiod provided by thelaw of that jurisdiction.

(e) Subsection (c)(2) applies to afinancing statement that isfiled
against a transmitting utility before IC 26-1-9.1 takes effect and
satisfied theapplicablerequirementsfor perfection under thelaw of
thejurisdiction governing perfection asprovided in | C 26-1-9-103,
beforeitsrepeal, only to the extent that subsection (c) providesthat
the law of a jurisdiction other than jurisdiction in which the
financing statement isfiled gover nsperfection of asecurity interest
in collateral covered by the financing statement.

(f) A financing statement that includesafinancing statement filed
before | C 26-1-9.1 takes effect and a continuation statement filed
after 1C 26-1-9.1 takes effect is effective only to the extent that it
satisfiesthe requirements of subsection (e) for an initial financing
statement.

Sec. 706. (a) Thefiling of an initial financing statement in the
office specified in 1C 26-1-9.1-501 continues the effectiveness of a
financing statement filed before IC 26-1-9.1 takes effect for the
period provided in IC 26-1-9.1-515 with respect to an initial
financing statement if:

(1) thefiling of an initial financing statement in that office
would be effective to perfect a security interest under
IC 26-1-9.1;

(2) the pre-effective-date financing statement was filed in an
officein another state or another officein thisstate; and

(3) theinitial financing statement satisfies subsection (c).

(b) Thefiling of an initial financing statement under subsection
(@) continues the effectiveness of the pre-effective date financing
statement if theinitial financing statement isfiled beforel C 26-1-9.1
takes effect, for the period provided in:

(1) 1C 26-1-9-403 (befor eitsrepeal) for afinancing statement;
and
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(2) IC 26-1-9-115 (beforeits repeal) for an initial financing
statement.

(c) To be effective for purposes of subsection (a), an initial
financing statement must:

(1) satisfy therequirementsof | C 26-1-9.1-705(e) for aninitial
financing statement;

(2) identify the pre-effective-date financing statement by
indicating theofficein which thefinancing statement wasfiled
and providing the dates of filing and filenumbers, if any, of the
financing statement and of the most recent continuation
statement filed with respect to thefinancing statement; and
(3) indicate that the pre-effective-date financing statement
remains effective.

Sec. 707. A person may file an initial financing statement or a
continuation statement under |C 26-1-9.1-701 through
IC 26-1-9.1-708 if:

(2) the secured party of record authorizesthefiling; and
(2) the filing is necessary under IC 26-1-9.1-701 through
IC 26-1-9.1-708:
(A) to continue the effectiveness of a financing statement
filed before | C 26-1-9.1 takes effect; or
(B) to perfect or continue the perfection of a security
interest.

Sec. 708. (a) IC 26-1-9, beforeitsrepeal, determinesthepriority
of conflicting claims to collateral if the relative priorities of the
parties were fixed before | C 26-1-9.1 takes effect. In other cases,
1C 26-1-9.1 determinespriority.

(b) For purposesof IC 26-1-9.1-322(a), the priority of a security
interest that becomes a perfected security interest under
IC 26-1-9.1-704 datesfrom thetimetheapplicablerequirementsfor
perfection aresatisfied. Thissubsection doesnot apply toconflicting
security interests each of which becomes a perfected security
interest under 1C 26-1-9.1-704.

(c) For purposesof | C 26-1-9.1-322(a), the priority of a security
inter est that becomesenfor ceableunder | C 26-1-9.1-203 datesfrom
thetimel C 26-1-9.1 takeseffect if the security interest isperfected
under 1C 26-1-9.1 by the filing of a financing statement before
IC 26-1-9.1 takes effect which would not have been effective to
perfect the security interestunder 1C 26-1-9, beforeitsrepeal. This
subsection does not apply to conflicting security interests each of
which is perfected by thefiling of such afinancing statement.

SECTION 46. IC 32-1-2-16.3 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2001]: Sec. 16.3. (a) This section
applies to an instrument regardless of when the instrument was
recorded, except that this section does not divest rights that vested
before May 1, 1993.

(b) An assignment, a mortgage, or a pledge of rents and profits
arisingfromreal estatethat isintended assecurity, whether contained
in aseparateinstrument or otherwise, shall berecorded under section
16 of this chapter.

(c) When an assignment, a mortgage, or a pledge of rents and
profits is recorded under subsection (b), the security interest of the
assignee, mortgagee, or pledgee is immediately perfected as to the
assignor, mortgagor, pledgor, and any third parties:

(2) regardless of whether the assignment, mortgage, or pledge
isoperative:

(A) immediately;

EB; upon the occurrence of adefault; or

C) under any other circumstances; and
(2) without the holder of the security interest taking any further
action.

(d) This section does not apply to security interestsin:

1) farm products;
52; accountsor general intangiblesarising from or relatingtothe
sale of farm products by afarmer;
(3) timber to be cut; or
(4) mineras or the like (including oil and gas); of
{5) eceotnts subject to 1€
that may be perfected under +€ 26-+9:1C 26- 1-9.1.

SECTION 47.1C32-8-24-21SAMENDED TOREAD ASFOLLOWS

[EFFECTIVE JULY 1, 2001]: Sec. 2. (8) Any employee wishing to
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acquire such lien upon the corporate property of any corporation, or
the earnings thereof, whether the employee's claim be due or not,
shall fileintherecorder's office of the county where such corporation
is located or doing business, notice of the employee's intention to
hold alienupon such property and earningsaforesaid, for theamount
of the employee's claim, setting forth the date of such employment,
the name of the corporation and the amount of such claim, and it shall
be the duty of the recorder of any county, when such notice is
presented for record, to record the samein therecord required by law
for notice of mechanics' liens, for which therecorder shall chargeafee
in an amount specified in 1C 36-2-7-10(b)(1) and IC 36-2-7-10(b)(2).
Thelien so created shall relate to the time when such employee was
employed by such corporation, or to any subsequent date during
such employment, at the election of such employee, and shall have
priority over all liens suffered or created thereafter, except other
employees liens, over which there shall be no such priority.
(b) Where:
(1) any person, other than an employee, shall acquire alien
upon the corporate property of any corporation located or
doing businessin this state;
(2) such lien for aperiod of sixty (60) days either:
(A) remainsamatter of record inthe proper place specifiedin
1€ 26-3-9-46%: | C 26-1-9.1-501; or
(B) remains otherwise perfected under applicable law; and
(3) no notice of an employee'sintention to hold alien shall have
been Cfiiled by any employee of such corporation during that
period;
then and in that case such lien so created shall have priority over the
lien of such employee in the county where such corporation is
located or doing business, and not otherwise.
(c) Thissection shall not apply to any lien acquired by any person
for purchase money.
SECTION 48. 1C 26-1-9 ISREPEALED [EFFECTIVE JULY 1, 2001].
(Referenceisto HB 1326 asintroduc
and when so amended that said bill do pass.
Committee Vote: yeas 9, nays 0.
DVORAK, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Human Affairs, to which was
referred House Bill 1392, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 9, nays 2.
SUMMERS
Report adopted.

OTHER BUSINESSON THE SPEAKER'STABLE

Referralsto Ways and Means

The Speaker announced, pursuant to House Rule 127, that House
Bill 1385 had been referred to the Committee on Ways and Means.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 3:40 p.m. with the Speaker in the Chair.

Representative Porter was excused.

ENGROSSED HOUSE BILLS ON THIRD READING

Engrossed House Bill 1054

Representative Dvorak called down Engrossed House Bill 1054 for
third reading:
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A BILL FOR AN ACT to amend the Indiana Code concerning
education finance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Rall Call 73: yeas 97, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed

to inform the Senate of the passage of the bill. Senate sponsor:
Senator Zakas.

Engrossed House Bill 1053

Representative Dvorak called down Engrossed House Bill 1053 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 74: yeas 76, nays 20. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsor:
Senator Wyss.

Engrossed House Bill 1062

Representative Herrell called down Engrossed House Bill 1062 for
third reading:

A BILL FOR AN ACT toamend theIndianaCode concerning state
police, civil defense and military affairs.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Rall Call 75: yeas 97, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Johnson and Lewis.

Engrossed House Bill 1074

Representative Leuck called down Engrossed House Bill 1074 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning state
and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 76: yeas 95, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsor:
Senator Weatherwax.

Representative Villalpando was excused for the rest of the day.

Engrossed House Bill 1106

Representative Cheney called down Engrossed HouseBill 1106 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 77: yeas 54, nays 43. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Zakas and Antich.
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Engrossed House Bill 1108

Representative T. Adams called down Engrossed House Bill 1108
for third reading:

A BILL FOR AN ACT to amend the I ndianaCode concerning state
and local administration.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass? Representatives
Cook, Herrell, and Mellinger were excused from voting.

Rall Cal 78: yeas 53, nays 40. The bill was declared passed. The
guestion was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the hill. Senate sponsors:
Senators Server and Craycraft.

Representative Munson was excused for the rest of the day.

Engrossed House Bill 1115

Representative Dillon called down Engrossed House Bill 1115 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 79: yeas 95, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the hill. Senate sponsors:
Senators Miller and Simpson.

Representative Porter was again present.

Engrossed House Bill 1125

Representative Mahern called down Engrossed House Bill 1125for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
trusts and fiduciaries.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the hill pass?

Roll Call 80: yeas 96, nays 0. The bill was declared passed. The
guestion was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsor:
Senator Zakas.

Engrossed House Bill 1131

Representative Becker called down Engrossed HouseBill 1131 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 81: yeas 93, nays 2. The bill was declared passed. The
guestion was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsor:
Senator Server.

Engrossed House Bill 1141

Representative Budak called down Engrossed HouseBill 1141 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
professions and occupations.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?



290 House

Rall Call 82: yeas 94, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsor:
Senator Miller.

Engrossed House Bill 1142

Representative Stevenson called down Engrossed House Bill 1142
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
utilities and transportation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Rall Call 83: yeas 94, nays 1. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed

to inform the Senate of the passage of the hill. Senate sponsors:
Senators Landske, Antich, Rogers, and Mrvan.

Engrossed House Bill 1189

Representative Fry called down Engrossed House Bill 1189 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the hill pass? Representative
Murphy was excused from voting.

Roll Cdl 84: yeas 85, nays 10. The hill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed

to inform the Senate of the passage of the bill. Senate sponsor:
Senator Paul.

Engrossed House Bill 1157

Representative Bischoff called down Engrossed House Bill 1157
for third reading:

A BILL FOR AN ACT toamend the IndianaCode concerning local
government.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roall Call 85: yeas 95, nays 0. The hill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the hill. Senate sponsors:
Senators Nugent, Lewis, and Server.

Engrossed House Bill 1158

Representative Crosby called down Engrossed House Bill 1158 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
education finance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 86: yeas 79, nays 16. The hill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators C. Lawson and Bray.

Engrossed House Bill 1162

RepresentativeWhetstonecalled down Engrossed HouseBill 1162
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning local
government.

The bill was read a third time by sections and placed upon its
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passage. The question was, Shall the bill pass?

Roll Call 87: yeas 91, nays 2. The hill was declared passed. The
guestion was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsor:
Senator C. Lawson.

Engrossed House Bill 1166

Representative Summers called down Engrossed House Bill 1166
for third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
taxation.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the hill pass?

Roll Call 88: yeas 95, nays 0. The bill was declared passed. The
guestion was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Clark and Howard.

Engrossed House Bill 1179

Representative Denbo called down Engrossed HouseBill 1179for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Rall Call 89: yeas 92, nays 0. The bill was declared passed. The
guestion was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Nugent and Hume.

Engrossed House Bill 1187

Representative Cook called down Engrossed House Bill 1187 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Rall Call 90: yeas 94, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsors:
Senators Riegsecker, Zakas, Craycraft, and Alexa.

Representative Mannweiler was excused for the rest of the day.

Engrossed House Bill 1188

Representative Fry called down Engrossed House Bill 1188 for
third reading:

A BILL FOR AN ACT to amend the Indiana Code concerning
insurance.

The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Roll Call 91: yeas 94, nays 0. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsor:
Senator Paul.

Engrossed House Bill 1201

Representative Liggett called down Engrossed House Bill 1201 for
third reading:

A BILL FOR AN ACT toamend the IndianaCode concerning state
and local administration.
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The bill was read a third time by sections and placed upon its
passage. The question was, Shall the bill pass?

Rall Call 92: yeas 53, nays 40. The bill was declared passed. The
question was, Shall the title of the bill remain the title of the act?
There being no objection, it was so ordered. The Clerk was directed
to inform the Senate of the passage of the bill. Senate sponsor:
Senator R. Young.

REPORTSFROM COMMITTEES

COMMITTEE REPORT
Mr. Speaker: Y our Committee on Ways and M eans, to which was
referred House Bill 1059, has had the same under consideration and

begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 18, nays 6.

BAUER, Chair
Report adopted.

COMMITTEE REPORT
Mr. Speaker: Y our Committee on Ways and Means, to whichwas
referred House Bill 1111, has had the same under consideration and

begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 21, nays 1.

BAUER, Chair
Report adopted.

COMMITTEE REPORT
Mr. Speaker: Y our Committee on Ways and Means, to which was
referred House Bill 1150, has had the same under consideration and

begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 22, nays0.

BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred House Bill 1230, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended asfollows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
public libraries.

Delete everything after the enacting clause and insert the
following:

"SECTION 1.1C4-23-7.1-41 ISADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ ASFOLLOWS [EFFECTIVE JULY
1, 2000]: Sec. 41. (a) As used in this section, " Carnegie library
building" refersto abuilding:

(1) originally constructed for use as a public library with
money donated by Andrew Car negie; and
(2) currently used for publiclibrary purposes.

(b) Asused in thissection, " fund" referstothe Carnegielibrary
building improvement fund established under subsection (c).

(c) The Carnegie library building improvement matching grant
program and fund is established for the purpose of providing
matching grantsto publiclibrariestorestoreand repair Carnegie
library buildings. The statelibrary shall:

(1) provide detailsfor the matching grant program, including
eligibility and match requirements; and
(2) administer the fund.

(d) Thefund consists of the following:
(1) Appropriations by the general assembly.
(2) Grantsand giftsthat thestatelibrary receivesfor thefund
under terms, obligations, and liabilitiesthat the state library
consider sappropriate.
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(e) The expenses of administering the fund shall be paid from
money in thefund.

(f) Thetreasurer of state shall invest the money in the fund that
is not currently needed to meet the obligations of the fund in the
same manner asother public funds may beinvested. Thetreasurer
of state shall deposit in the fund the interest that accrues from the
investment of the fund.

(9) Money in the fund at the end of a state fiscal year does not
revert tothe state general fund.”.

(Referenceisto HB 1230 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 23, naysO0.
BAUER, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred House Bill 1235, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended asfollows:

Page 2, line 14, reset in roman "petition and".

Page 2, line 15, reset in roman "remonstrance process against".

Page 2, line 15, delete "referendum on".

Page 2, line 19, reset in roman "application of".

Page 2, line 20, reset in roman "a petition and remonstrance
process".

Page 2, line 20, delete "referendum®.

Page 2, line 21, strike "lesser of:" and insert " following:".

Page2,line22, after "(250)" insert " If the population of thepoalitical
subdivision islessthan fifty thousand (50,000),".

Page 2, strike lines 24 through 25, begin a new line double block
indented and insert:

"(B) If thepopulation of thepalitical subdivision isat least fifty
thousand (50,000), but less than one hundred thousand
(100,000), six hundr ed (600) owner sof real property withinthe
political subdivision.

(C) If the population of the palitical subdivision isat least one
hundred thousand (100,000), but less than two hundred
thousand (200,000), seven hundred (700) owners of real
property within the palitical subdivision.

(D) If the population of the political subdivision isat least two
hundred thousand (200,000), but less than three hundred
thousand (300,000), eight hundred (800) owners of real
property within the political subdivision.

(E) If the population of thepolitical subdivisionisat least three
hundred thousand (300,000), but less than four hundred
thousand (400,000), nine hundred (900) owners of real
property within the political subdivision.

(F) If the population of the palitical subdivision isat least four
hundred thousand, nine hundred ninety-nine (999) owner s of
real property within the political subdivision.".

Page 2, line 42, reset in roman "petition and remonstrance
process.".

Page 2, line 42, delete "referendum.”.

Page 3, line 3, reset in roman " petition and remonstrance process".

Page 3, line 4, delete "referendum”.

Paeﬁfe 3, delete lines 8 through 42.

Delete pages 4 through 7.

Page 8, deletelines 1 through 5, begin anew paragraph and insert:

"SECTION 4. [EFFECTIVE UPON PASSAGE] (a) IC 6-1.1-20-3.1,
asamended by thisact, does.".

Page 8, line 10, delete ", IC 6-1.1-20-3.2, and IC 6-1.1-20-9,".

Page 8, line 11, delete "apply" and insert " applies”.

Renumber all SECTIONS consecutively.

(Referenceisto HB 1235 asintroduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 18, nays 5.
BAUER, Chair

Report adopted.
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COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred House Bill 1278, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 21, nays 1.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred House Bill 1295, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 22, nays 0.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred House Bill 1296, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 22, nays 2.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred House Bill 1312, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended asfollows:

Delete the committee report of the Committee on Public Health
adopted January 24, 2000.

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
tobacco and to make an appropriation.

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC4-4-951SADDED TO THE INDIANA CODEASA
NEV\{ CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2000]:
Chapter 9.5. Indiana Rural Development Council

Sec. 1. As used in this chapter, " council” refersto the Indiana
Rural Development Council established by the 1993 memorandum
of under standing between Indianaand the United States Department
of Agriculture.

Sec. 2. With the approval of the governing board of the council,
thecouncil may usenot mor ethan two hundred fifty thousand dollar s
($250,000) each year to provide funding for the Southern Indiana
Rural Development Project, Inc. for rural development programs.

Sec. 3. (a) There is appropriated to the council from interest
earned on money in the tobacco settlement fund three hundred
thousand dollars ($300,000) beginning July 1, 2000, and ending
June 30, 2005, to carry out the purposes of this chapter.

(b) ThisSECTION expiresJuly 1, 2005.

SECTION 2.1C 4-4-30ISADDED TO THE INDIANA CODE ASA
NEV\{ CHAPTER TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2000]:
Chapter 30. Rural Community I mpact Fund

Sec. 1. As used in this chapter, "fund" refers to the rural
community impact fund established by section 2 of thischapter.

Sec. 2. (@) Therural community impact fund is established. The
fund shall be administered by the commissioner of agricultureand
the department of commerce.

(b) The expenses of administering the fund shall be paid from
money in thefund.

(c) Thetreasurer of state shall invest the money in the fund not
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currently needed to meet the obligation of the fund in the same
manner asother publicmoney may beinvested. I nterest that accrues
from theseinvestments shall be deposited in the fund.

(d) Money in thefund at the end of thefiscal year doesnot revert
tothe state general fund.

Sec. 3. (@) Money in the fund shall be used for the following
pur poses:

(1) Todevelop new agricultural enterprisesin areasthat were
used for tobacco production, including facilities for research
and development, new market opportunities, educational
programs, leadership developmental programs, and direct
financial assistance.

(2) Assistance to rural communities that suffer a negative
economic impact from theloss of tobacco production.

(b) The commissioner of agriculture shall approve money for
projectsunder subsection (a)(1).

(c) Thedepartment of commer ceshall approvemoney for projects
under subsection (a)(2).

Sec. 4. (a) Thefund consists of interest earned on money in the
tobacco settlement fund and transferred to thefund asfollows:

(1) On July 1, 2000, eight million two hundred thousand
dollars ($8, 200,000).
(2) On July 1, 2001, three million seven hundred thousand
dollars ($3,700,000).
(3) On July 1, 2002, three million seven hundred thousand
dollars ($3,700,000).
(4) On July 1, 2003, three million seven hundred thousand
dollars ($3,700,000).
(5) On July 1, 2004, three million seven hundred thousand
dollars ($3,700,000).
(6) On July 1, 2005, three million seven hundred thousand
dollars ($3,700,000).

(b) Money transferred under subsection (a) isappropriated tothe
fund.

(c) Thissection expiresJuly 1, 2005.

SECTION 3.1C4-12-1-14.3, ASADDED BY P.L.273-1999, SECTION
232, ISAMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2000]: Sec. 14.3.(a) Asused in thissection, " advisory council" refers
to the tobacco fund executive advisory council established under
subsection (d).

(b) Asused in this section, " master settlement agreement” has
the meaning set forth in I C 24-3-3-6.

(c) There is hereby created the tobacco settlement fund for the
purpose of depositing money received by the state from the master
settlement agreement. with the United States' tobaceo product
mantfactdrers: Thefund shall be administered by the budget agency.
Thetreasurer of state shall invest themoney inthefund not currently
needed to meet the obligations of the fund in the same manner as
other public money is invested. Except as provided in IC 4-4-9.5-3
and| C 4-4-30-4,interestthat accruesfrom theseinvestmentsshall be
deposited in the fund. Money inthefund at theend of the statefiscal
year does not revert to the state general fund.

(d) Thetobaccofund executiveadvisory council isestablished. The
advisory council consists of the following members:

(1) Thecommissioner of the state department of health.

(2) The secretary of family and social services.

(3) Theinsurance commissioner.

E4g The state superintendent of public instruction.

5) Theattorney general.

(6) A youth member of the commission for adrug freelndiana
selected by the governor.

(7) A member of the enhanced health planning advisory
committee established by IC 16-46-12-2 selected by the
governor.

(8) A member of the tobacco control advisory committee
established by I1C 16-46-12-3 selected by the governor.

(9) A member of thel ndianaMinority Health Coalition selected
by the governor.

(10) A member of the Indiana commission for women selected
by the governor.

(11) A local health officer selected by the governor.
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(12) A representativeof asenior citizensor ganization selected

by the governor.

(13) A representative of adisability organization, appointed by

the governor.

(14) A representative of the Indiana Chapter of the National

Medical Association, appointed by the governor.

(15) A member of the Native American Council, appointed by

the governor.
Thegovernor shall designate a member to serve as chairperson. A
vacancy with respect to amember shall befilled in thesamemanner
as the original appointment. The advisory council shall annually
elect one (1) of its members as vice chair person. Each member is
entitledtoreimbursement for traveling expensesand other expenses
actually incurred in connection with themember'sduties. Thestate
department of health shall providestaff for theadvisorycouncil. The
advisory council isa public agency for purposesof IC 5-14-1.5 and
IC 5-14-3. The advisory council is a governing body for purposes of
IC 5-14-1.5.

(e) A quorum consists of a majority of the voting members
appointedtothe council. Approval of aprogram requiresapproval by
a majority of the voting member appointed to the council. The
advisory council shall review all programsrecommended by the:

(1) enhanced health planning advisory committee established
by IC 16-46-12-2;
(2) tobacco control advisory committee established by
IC 16-46-12-3; and
(3) prescription drug advisory committee established by
IC 16-46-12-7.
Theadvisorycouncil may reect, approve, or modify and then approve
any recommended program. A program approved by the advisory
council shall berecommended to the budget committee. The budget
committee shall review and may approve only those programs that
further the purposesof 1C 16-46-12.

(f) The advisory council shall prepare an annual financial report
and an annual report concerning the advisory council's activities
under thissection. Thereportsshall betransmitted tothe gover nor
and the health finance commission.

(9) The expenses of the following shall be paid from the tobacco
settlement fund:

(2) Thetobacco fund executive advisory council established by
subsection (d).

(2) The enhanced health planning advisory committee
established by I1C 16-46-12-2.

(3) The tobacco control advisory committee established by
IC 16-46-12-3.

(4) The prescription drug advisory committee established by
IC 16-46-12-7.

(h) Theofficeof thesecr etary of family and social servicesand the
officeof M edicaid policy and planning shall enter intoacontract with
a health insurance company to administer a prescription drug
program approved under subsection (€).

SECTION 4. IC 6-7-1-15 ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 15. (a) The department is the
official agent of the state for the administration and enforcement of
this chapter. A sufficient sum to pay salaries and expenses is
appropriated to the department out of the monies received by virtue
of this chapter.

(b) The department may issue registration certificates, upon the
terms and conditions provided in this chapter, and may revoke or
suspend the same registration certificate upon the violation of:

(1) this chapter;
(2)1C 24-3-2; or
(3)IC 24-3-4;
by the holder of steh atheregistration certificate.

(c) The department may apply for membership in the National
Tobacco Tax Association.

(d) The department may design and have printed or manufactured
stamps of sizes and denominations to be affixed to each individual
package. The stamps shall be firmly affixed on each individual
package in such a manner that the stamps can not be removed
without being mutilated or destroyed; however, the department may
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by regulation designate some other manner for cancelation of stamps.
In addition to the stamps, the department may by rules and
regulations authorize distributors to use metered stamping machines
or other devices which will imprint distinctive indiciaevidencing the
payment of thetax upon each individual package. The machinesshall

be constructed in suchamanner aswill accurately record or meter the
number of impressionsor tax stamps made. Thetax meter machinesor
other devices shall be kept available at al reasonable times for
inspection by the department, and the machines shall be maintained
in proper operating condition. A person who knowingly tamperswith
the printing or recording mechanism of such a machine commits a
Class B misdemeanor.

SECTION5.1C16-46-10-2ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE JULY 1, 2000]: Sec. 2. () Except as provided in
subsections (b) and (d), the state department shall provide funding
each year from thelocal health maintenance fund under thefollowing
schedul e to each |ocal board of health whose application for funding
is approved by the state department:

COUNTY POPULATION AMOUNT OF GRANT
over - 499,999 $66;000 $120,000
100,000- 499,999 56,660 100,000
50,000 99,999 36,000 60,000
under = 50,000 26;000 40,000

(b) For purposes of determining theamount of agrant toamultiple
county board of health, the state department shall regard each county
of the multiple county health department as a separate county. A
grant to a multiple county board of health must equal the total of
grants that would be made to the separate counties based on the
population of each county.

(c) A local board of health that desiresto receivefunding fromthe
local health maintenance fund must file an application with the state
department before May 1 of each year. The application must state
how the funds will be spent. The state department may extend the
deadline for filing an application upon a showing of good cause by
the local board of health.

(d) If acounty has more than one (1) local health department, the
county fiscal body shall adopt an ordinance to allocate the funds
provided to the county under subsection (a). This ordinance must
provide that each local board of healthin the county must receivean
allocation of funds granted under subsection (a). The county fiscal
body shall file a copy of the ordinance with the state department
before May 1 of each year.

(e) By June 1 of each year, the state department shall:

(2) allocate money in the local health maintenance fund (for
distribution thefollowing January) to each local board of health
whoseapplicationisapproved in accordancewith the schedule
in subsection (a); and
(2) determine how much money in thelocal health maintenance
fund has not been applied for.
The state department may use the money that has not been applied
for or otherwise allocated to fund joint plans entered into by two (2)
or more local boards of health or by a multiple county board as
provided in subsections (g) and (i).

(f) If two (2) or more local boards of health cooperatein providing
any of the services set out in section 3 of this chapter, those boards
of health shall file ajoint plan that must be approved by the state
department. Thejoint plan must specify the following:

Elg The servicesto be provided under the plan.
2) The cost of each service to be provided under the plan.

(3) The percentage of the total cost of servicesto be provided
under the joint plan by each local board of health.

(g) If two (2) or morelocal boardsof healthjointogether to provide
services in accordance with a joint plan filed with the state
department of health under subsection (f), and the state department
determines that the services to be provided under the joint plan are
eigible for funding from the local health maintenance fund, the state
department shall grant (in addition to the funds provided to each
county in which the local boards of health are located under
subsection (a)) an amount not to exceed fifteen thousand dollars
($15,000) to fund the joint plan. The state department shall grant
money to fund joint plans that most effectively accomplish the
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following goals in accordance with standards adopted by the state

department:

Elg Benefit the greatest number of people.

2) Provide servicesin acost effective manner.
(3) Address the most serious health care needs of the area
served.
(4) Provide additional public health services in a medically
underserved or economically distressed area.

Thismoney shall be allocated directly to each local board of health

participating inthejoint planin the same percentages specified inthe

joint plan under subsection (f)(3).

(h) A multiple county health board may file a plan under this
section to provide any of the services set out in section 3 of this
chapter. If the state department determines that the services to be
provided under the plan submitted by amultiple county health board
aredigible for funding from the local health maintenance fund, the
state department shall grant (in additionto thefunds provided under
subsection (@) to each county inwhich thelocal boards of health are
located) an amount not to exceed fifteen thousand dollars ($15,000)
to fund the plan.

(i) Services funded under this section must be in addition to, and
not in place of, services funded at the local level.

SECTION 6. IC 16-46-12 ISADDED TOTHE INDIANA CODEAS
A NEW CHAPTER TO READ ASFOLLOWS [EFFECTIVE JULY 1,
2000:

C]hapter 12. Tobacco Settlement Fund Programs

Sec. 1. Thetobacco settlement programsto befunded under this
chapter must be designed to achieve one (1) or moreof thefollowing

oals:

g (1) Prevention, intervention, and reduction of tobacco use,
especially among children and youth and smoking cessation
programs offered by local health departments that use a
combination of classesand treatment for nicotine addiction.
(2) Provide better access to quality health care, including
mental health and addictionstreatment.

(3) Increase the availability of quality health care in
under served geographic areas andfor low incomeindividuals.
(4) Research treatments and cures for tobacco related
diseases.

(5) Addressthe special health car e needs of those who suffer
most from tobacco related diseases, including end of life and
long term car e alter natives.

(6) Eliminate health disparitiesfor ethnic racial minorities.

Sec. 2. (a) The enhanced health planning advisory committeeis
established. The committee consists of appointees by the governor
who represent the following organizationsor interests:

(1) One (1) consumer of community health services.
52; Thelndiana Dental Association.

3) TheIndiana Hospital Association.

(4) Thelndiana Minority Health Coalition.

(5) Thelndiana Pediatric Association.

(6) Thelndiana State M edical Association.

7) Thelndiana State Nurses Association.

58; Thelndiana University School of Medicine.
(9) A local health officer.

(10) A primary health care organization.

(11) A rural health organization.

12) A senior citizens organization.
13) Thelndiana chapter of the National M edical Association.

(14) The Indiana Council of Community Mental Health
Centers.

(15) A consumer or representative of an end of life care
organization, an alternative to long term care services, or a
disability organization.

(b) The members of the enhanced health planning advisory
committee serve at the pleasure of the governor. Theterm of each
member istwo (2) years. Not more than eight (8) members of the
enhanced health planning advisory committeemay befrom thesame
political party.

(c) Thegovernor may reappoint a sitting member.

(d) A vacancy with respect to amember shall befilled in thesame
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manner asthe original appointment.

(e) The governor shall designate a member to serve as
chairperson. Theboard shall annually elect one (1) of its members
asvice chair person.

(f) Each member is entitled to reimbursement for traveling
expenses and other expenses actually incurred in connection with
the member'sduties.

(9) The state department of health shall provide the staff for the
enhanced health planning advisory committee.

(h) The enhanced health planning advisory committeeisapublic
agency for purposesof IC 5-14-1.5and | C 5-14-3.

(i) The enhanced health planning advisory committee is a
governing body for purposesof I1C 5-14-1.5.

Sec. 3. (a) Thetobacco control advisory committeeisestablished.

(b) Thevotingmember sof thetobacco contr ol advisory committee
consist of appointees by the governor who represent the following
organizationsor interests:

Elg Thelndiana Chapter of the American Cancer Society.

2) Thelndiana Chapter of the American Heart Association.
(3) Thelndiana Chapter of the American Lung Association.
(4) Thelndiana Dental Association.

(5) The state excise police within the Indiana alcoholic
bever age commission.

(6) Thelndiana Minority Health Coalition.

(7) Thelndiana State M edical Association.

(8) The Indiana State Mental Health Association.

(9) An individual doing tobacco disease resear ch.

glO%A local health officer.

11) A senior citizens organization.

(12) A representative of atobacco free youth organization.
(13) Thelndiana Chapter of the National M edical Association.
(14) The Indiana Council of Community Mental Health
Centers.

(15) The Indiana Phar macists Alliance.

(c) The nonvoting members of the tobacco control advisory
committee consist of appointees by the governor who represent the
following or ganizations:

1) Thedivision of mental health.
2) The Governor's Commission for a Drug-Free Indiana.

(3) The office of tobacco control withinthe statedepartment of
health.
(4) The department of education.

(d) The member s of thetobacco control advisory committeeserve
at the pleasur e of the governor. Theterm of each member istwo (2)
year s.Not mor ethan eight (8) voting member sof thetobacco control
advisory committee may be from the same political party.

(e) Thegovernor may reappoint a sitting member.

(f) A vacancy with respect to amember shall befilled in thesame
manner astheoriginal appointment.

(9) The governor shall designate a member to serve as
chairperson. The committee shall annually elect one (1) of its
member svice chair per son.

(h) Each member is entitled to reimbursement for traveling
expenses and other expenses actually incurred in connection with
themember'sduties.

(i) The state department of health shall provide the staff for the
tobacco control advisory committee.

(1) Thetobacco control advisory committeeisa public agency for
purposesof IC 5-14-1.5and IC 5-14-3.

(k) Thetobaccocontr ol advisory committeeisagover ningbody for
purposesof IC 5-14-1.5.

Sec. 4. The enhanced health planning advisory committee shall
sudy health needs of the population and recommend to the tobacco
fund executive advisory council established by IC 4-12-1-14.3goals
and programsthat:

(1) promote health and wellness activities, including mental
health and addictions;

(2) encourage the prevention of disease, particularly tobacco
related diseases;

(3) address alternative services to meet the health care of
seniors,
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(4) address minority health disparities;

(5) addresstheimpact of tobaccorelated diseases, particularly
on minorities;

(6) promotecommunity based health care, particularlyinareas
with a high percentage of uninsured and under insured
citizens, including individuals with disabilities, or with a
shortage of health care professionals;

% enhance local health department services; and
8) expand community based minority health infrastructure.

Sec. 5. Thetobacco control advisorycommitteeshall recommend
to the tobacco fund executive advisory council established by
I1C 4-12-1-14.3 programsthat do the following:

1) Provide screening and counseling for tobacco users.

8 Emphasizethe prevention and reduction of tobacco use by
minorities, pregnant women, children, and youth.
(3) Provide smoking cessation.
(4)Produceanddistributeinfor mation concer ningthedanger s
of tobacco use.
(5) Provideresearch on issuesrelated to reduction of tobacco
use, especially chronic diseases,includingmental illnessand
addictive disor ders, common to tobacco users.
(6) EnforceIndiana tobacco uselaws.
573 Educate the public about the har ms of tobacco use.

8) Provide research and information needed to assess

programs.
(9) Develop a minority health epidemiology center to collect
minority-specific health data through research and clinical
trials.
(10) Assess attitudes, beliefs, and behaviors of minority
populations.
(11) Assesstheimpact of cultural, social, economic, religion,
environmental, and psycho-social factors on health outcomes
for minorities.

Sec. 6. (a) A public or private entity or an individual may submit
an application to the enhanced health planning advisory committee,
the tobacco control advisory committee, or the prescription drug
advisorycommitteefor program funding fromthetobacco settlement
fund. Each application must bein writing and contain the following
information:

(2) A clear objectiveto be achieved with the program.
(2) A plan for implementation of the program.
(3) A statement of the manner in which the proposed program
will further thegoalsof theenhanced health planningadvisory
committee, the tobacco control advisory committee, or the
prescription drug advisory committee.
(4) Theamount of funding requested.
(5) An evaluation and assessment component to determinethe
program's performance.
(6) Any other information required by the enhanced health
planning advisory committee, the tobacco control advisory
committee, or the prescription drug advisory committee.
The enhanced health planning advisory committee, the tobacco
control advisory committee, and the prescription drug advisory
committee may each adopt written guidelines to establish
procedures, forms, additional evaluation criteria, and application
deadlinesfor programs.

(b)Theapproval by amajority of the voting membersappointed to
serve on aspecificcommitteearerequired for approval of aprogram
by the enhanced health planning advisory committee, the tobacco
control advisory committee, or the prescription drug advisory
committee.

Sec. 7. (@) The prescription drug advisory committee is
established to recommend to the tobacco fund executive advisory
council established by IC 4-12-1-14.3 programs that address the
pharmaceutical costs of low incomeederly and disabled individuals.

(b) Theprescription drugadvisory committeeconsistsof seven (7)
member s appointed by the gover nor who have knowledge, skill, and
expertisein health planning and theimpact of phar maceutical costs
on low income elderly and disabled individuals. The term of each
member istwo (2) years. The committee must includethefollowing
members:
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(2) A pharmacoeconomist.

(2) A health economist.

(3) A medical actuary with expertise in prescription drug
benefits.

(4) A pharmaceutical researcher.

(5) A physician with a specialty in geriatrics.

(6) A health planner or health finance per son with expertisein
health programsfor the elderly.

(7) A senior citizen consumer with knowledge in health
planning and theimpact of phar maceutical costson low income
elderly individuals.

(c) Theoffice of family and social services shall provide saff for
the prescription drug advisory committee.

(d) The prescription drug advisory committee is a public agency
for purposesof IC 5-14-1.5and IC 5-14-3.

(e) Theprescription drug advisory committeeisagover ning body
for purposesof IC 5-14-1.5.

(f) Each member of thecommitteeisentitled toreimbur sement for
traveling expenses and other expenses actually incurred in
connection withthemember'sduties. Theexpensesof thecommittee
shall be paid from the tobacco settlement fund created by
IC 14-12-1-14.3.

SECTION 7.1C24-3-2-10ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 10. (a) In establishing the cost
of cigarettes to the retailer or distributor, the invoice cost of said
cigarettes purchased at aforced, bankrupt, or close-out sale, or other
sale outside of the ordinary channels of trade, may not be used as a
basis for justifying a price lower than one based upon the
replacement cost of the cigarettesto theretailer or distributor, within
thirty (30) days prior to the date of sale, in the quantity last
purchased, through the ordinary channels of trade.

(b) Any cigar ettesthat areimported or reimported intothe United
States for sale or distribution under a trade name, trade dress, or
trademark that is the same as or confusingly similar to a trade
name, tradedress, or trademark used for cigarettes manufactured
in the United Statesfor saleor distribution in the United Statesare
presumed to be purchased outside the ordinary channels of trade.

SECTION 8.1C 24-3-41SADDED TO THE INDIANA CODE ASA
NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE UPON
PASSAGE]:

Chapter 4. Cigarettes Produced for Export; Imported Cigar ettes

Sec. 1. Thischapter does not apply to cigarettes soldor intended
tobe sold as duty free merchandise by a duty free sales enterprise
that complieswithfederal requirements,includingtherequirements
under 19 U.S.C. 1555(b). However, thischapter appliesto cigar ettes
that are brought back into the United States that have not been
assessed a federal tax or federal duty.

Sec. 2. Asusedin thischapter, " cigarette" hasthe meaning set
forthin IC 24-3-2-2(a).

Sec. 3. As used in this chapter, "department” refers to the
department of state revenue.

Sec. 4. As used in this chapter, "importer' means any of the
following:

(1) A person in the United States to whom nontaxpaid tobacco
products, cigar ette papers, or cigar ettetubesmanufacturedin
a foreign country, Puerto Rico, the Virgin Islands, or a
possession of the United States are shipped or consigned.

(2) A person who removes cigars or cigarettes for sale or
consumption in the United States from a customs bonded
manufacturing war ehouse.

(3) A person who smuggles or unlawfully brings tobacco
products, cigar ette papers, or cigarette tubesinto the United
States.

Sec. 5. Asused inthischapter, " law enfor cement officer" hasthe
meaning set forth in | C 35-41-1-17.

Sec. 6. Asused in thischapter, " manufacturer” meansa person
who manufactures a product made from tobacco that is made for
smoking or chewing, including snuff. However, the term does not
includethefollowing:

(2) A person who produces aproduct madefromtobaccothat is
madefor smoking or chewing, including snuff, solely for the
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person's own personal consumption or use.
(2) A proprietor of acustomsbonded manufacturingwar ehouse
with respect to the operation of the war ehouse.

Sec. 7. Asused in this chapter, " person" has the meaning set
forthin IC 24-3-2-2(b).

Sec. 8. As of July 1, 2000, a person may not sdll, distribute,
possess, or transport into Indiana any of thefollowing cigar ettes:

(1) Cigarettesthat have been marked for sale, distribution, or
use outside the United States, including labels stating " For
ExportOnly"," U.S. Tax-Exempt" ,and " For UseOutsideU.S.".
(2) Cigarettes that do not comply with the federal Cigarette
Labeling and Advertising Act (15 U.S.C. 1333) or with other
federal requirements regarding health warnings and other
information on cigar ettepackagesmanufactur ed, packaged, or
imported for sale, distribution, or usein the United States.
(3) Cigarettesthat do not comply with federal trademark and
copyright laws.
(4)Cigarettesthat violatefederal requirementsonimportation
of previoudy exported tobacco products, including 26 U.S.C.
5754.
(5) Cigarettes that the person knows or has reason to know
that the manufacturer did not intend to be sold, distributed, or
used in the United States.
(6) Cigarettesthat havenot had thelist of thecigar ette' sadded
ingredients submitted to the Secretary of the Department of
Health and Human Servicesunder 15 U.S.C. 1335a.
(7) Cigarettes that have had the package altered before the
cigarettesaresold or distributed totheconsumer that remove,
conceal, or obscureany of thefollowing:
(A) A marking that indicatesthe cigar ettes areintended to
be sold, distributed, or used outside the United States.
(B) A health warning or other information required under
15U.S.C. 1333.

Sec. 9. A person may not affix a stamp (as defined by IC 6-7-1-9)
on a package of cigarettesdescribed in section 8 of this chapter.

Sec. 10. (a) A person who, for the purpose of selling or
distributingthecigar ettesinI ndiana,importscigar ettesintol ndiana
that were manufactured outside the United States, shall file a
monthly report with the department and keep and maintain the
recordsrequired under 1C 6-7-1-19 and I C 6-7-1-19.5.

(b) Thereport required under subsection (a) must besigned by the
person who imports the cigar ettes, under penalties of perjury, and
must contain the following information concerning cigar ettes that
the person imported during the preceding month:

(1) A copy of each of thefollowing:
(A) Thepermit issued under 26 U.S.C. 5713that allowsthe
person toimport the cigarettesinto the United States.
(B) The U.S. Customs Service form concerning the
cigarettes that contains the internal revenue tax
information required by the federal Bureau of Alcohal,
Tobacco, and Firearms.

(2) A statement that includesthe following infor mation:

EA; Thebrand and brand styles of the cigar ettesimported.
B) The quantity of each brand style of the cigarettes

imported.

(C) The name and address of each person to whom the

cigar ettes have been shipped.

(3) A statement signed by an officer of the manufacturer or

importer, under the penaltiesfor perjury, that stateswhether

the manufacturer is a participant in the escrow fund under

I C 24-3-3-12 and certifiesthat the manufacturer or importer

has complied with the following:

(A) The federal cigarette package health warning
requirements (15 U.S.C. 1333) and the federal ingredient
reporting reguirements (15 U.S.C. 1335a).
(B) The qualified escrow fund for tobacco product
manufacturersrequirementsunder |C 24-3-3.

Sec. 11. The department may do thefollowing:

(1) Adopt rulesunder I C 4-22-2 to implement this chapter.

(2) Assess tax due, penalties, and interest on cigarettes in

violation of this chapter.
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(3)Revokeor suspendtheregistration certificateissued under
IC 6-7-1-16 of a person who violatesthis chapter.

Sec. 12. (a) If the department or a law enforcement officer
discovers cigarettes that arein violation of section 8 or 9 of this
chapter, the department or alaw enfor cement officer may seize and
takepossession of thecigar ettestogether with any vending machine
or receptacle in which the cigarettes are held for sale. The seized
cigarettes, vending machine, or receptacle, not including money
contained in the vending machineor receptacle, shall beforfeited to
the state. Thedepartment or law enfor cement agency shall, within a
reasonabletimeafter theseizur e, destroy the confiscated cigar ettes
and vending machine or receptacle.

(b) Theconfiscation, destruction, sale, or redemption of cigar ettes
doesnot relieveaper son of any penaltiesimposed for violation of this
chapter.

(c) When thedepartment hasreason tobelievethat any cigar ettes
arebeingkept, sold, offered for sale, or given away in violation of this
chapter, an officer of the department or a law enforcement officer
may make an affidavit for a search warrant under IC 35-33-5.1fthe
judgeissues a search warrant under 1C 35-33-1, alaw enfor cement
officer or an authorized agent of the department may search any
placeor vehicle designated in the affidavit and search warrant and
seize any cigar ettes.

Sec. 13. (a) Thischapter may be enforced by the department or a
law enfor cement officer.

(b) Upon referral of aviolation of this chapter by the department
or a law enforcement officer, the prosecuting attorney or the
attorney general shall prosecute the person who violates this
chapter.

Sec. 14. In addition toany other remedy, any person may bringan
action for appropriateinjunctive or equitablerelief for aviolation of
this chapter that caused actual damagesto the person. The person
who brings the action may recover actual damages, interest on the
damages from thedatethe complaint wasfiled, costs, and reasonable
attorney'sfees. If thecourt findsthat the violation wasflagrant, the
courtmay increasetherecovery toan amount not exceedingthree(3)
timesthe amount of actual damages.

Sec. 15. A personwhoknowingly or intentionally possesses, sells,
distributes, or transports into Indiana cigarettes in violation of
section 8 of this chapter commitsa Class A misdemeanor.

Sec. 16. A personwhoknowingly or intentionally possesses, sells,
or distributes cigarettes that bear Indiana tax stamps affixed in

violation of this chapter commitsa Class A misdemeanor.

Sec. 17. A person who:

(1)knowingly possesses, sells, distributes, or transportsmore
than twelvethousand (12,000) cigar ettesin violation of section
8 or 9 of thischapter; and
(2) has previoudy been convicted of an offenseunder section 8
or 9 of thischapter;

commitsa Class D felony.

SECTION 9.1C 24-5-0.5-3ISAMENDED TOREAD ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3. () The following acts or
representations as to the subject matter of a consumer transaction,
made either orally or in writing by a supplier, are deceptive acts:

(1) That such subject of a consumer transaction has
sponsorship, approval, performance, characteristics,
accessories, uses, or benefits it does not have which the
supplier knows or should reasonably know it does not have.
(2) That such subject of a consumer transaction is of a
particular standard, quality, grade, style, or model, if it is not
and if the supplier knows or should reasonably know that itis
not.

(3) That such subject of a consumer transaction is new or
unused, if it is not and if the supplier knows or should
reasonably know that it is not.

(4) That such subject of aconsumer transaction will be supplied
to the public in greater quantity than the supplier intends or
reasonably expects.

(5) That replacement or repair constituting the subject of a
consumer transaction is needed, if it is not and if the supplier
knows or should reasonably know that it is not.
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(6) That a specific price advantage exists as to such subject of
aconsumer transaction, if it does not andif thesupplier knows
or should reasonably know that it does not.
(7) That the supplier has a sponsorship, approval, or affiliation
in such consumer transaction he does not have, and which the
ﬁupplier knows or should reasonably know that he does not
ave.
(8) That such consumer transaction involves or does not
involve awarranty, a disclaimer of warranties, or other rights,
remedies, or obligations, if the representationisfalseand if the
supplier knows or should reasonably know that the
representation isfalse.
(9) That the consumer will receive arebate, discount, or other
benefit as an inducement for entering into a sale or lease in
return for giving the supplier the names of prospective
consumers or otherwise hel ping the supplier to enter into other
consumer transactions, if earning the benefit, rebate, or
discount is contingent upon the occurrence of an event
subsequent to thetimethe consumer agreesto the purchase or
lease.
(10) That the supplier is able to deliver or compl ete the subject
of theconsumer transaction within astated period of time, when
the supplier knows or should reasonably know he could not. If
no time period has been stated by the supplier, there is a
presumption that the supplier has represented that he will
ddiver or complete the subject of the consumer transaction
within areasonabl e time, according to the course of dealing or
the usage of the trade.
(11) That the consumer will be able to purchase the subject of
the consumer transaction as advertised by the supplier, if the
supplier does not intend to sell it.
(12) That the replacement or repair constituting the subject of a
consumer transaction can be made by the supplier for the
estimate the supplier gives a customer for the replacement or
repair, if the specified work is completed and:
(A) the cost exceeds the estimate by an amount equal to or
greater than ten percent (10%) of the estimate;
(B) the supplier did not obtain written permission from the
customerto authorizethe supplier to completethework even
if the costwould exceed theamountsspecifiedinclause(A);
(C) the total cost for services and parts for a single
transaction is more than seven hundred fifty dollars ($750);
and
(D) the supplier knew or reasonably should have known that
the cost would exceed the estimate in the amounts specified
in clause (A).
(13) That thereplacement or repair constituting the subject of a
consumer transaction is needed, and that the supplier disposes
of the part repaired or replaced earlier than seventy-two (72)
hours after both:
(A) the customer has been notified that the work has been
completed; and
(B) the part repaired or replaced has been made availablefor
examination upon the request of the customer.
(14) Engaging in the replacement or repair of the subject of a
consumer transaction if the consumer has not authorized the
replacement or repair, and if the supplier knows or should
reasonably know that it is not authorized.
(15) The act of misrepresenting the geographic location of the
supplier by listing a fictitious business name or an assumed
business name (as described in |C 23-15-1) in alocal telephone
directory if:
(A) the name misrepresents the supplier's geographic
location;
(B) the listing fails to identify the locality and state of the
supplier's business;
(C) cdls to the local telephone number are routinely
forwarded or otherwise transferred to a supplier's business
location that is outside the calling area covered by the local
telephone directory; and
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(D) the supplier's business location is located in a county
that isnot contiguousto acounty inthecalling areacovered
by the local telephone directory.
(16) The act of listing a fictitious business name or assumed
business name (as described in IC 23-15-1) in a directory
assistance database if:
(A) the name misrepresents the supplier's geographic
location;
(B) calls to the local telephone number are routinely
forwarded or otherwisetransferred to a supplier's business
location that is outside the local calling area; and
(C) the supplier's business location is located in a county
that is not contiguous to a county in the local calling area.
(17)That thesupplier violated | C 24-3-4 concer ning cigar ettes
for import or export.

(b) Any representations on or within aproduct or its packaging or
in advertising or promotional materials which would constitute a
deceptive act shall be the deceptive act both of the supplier who
places such representation thereon or therein, or who authored such
materials,and such other supplierswho shall stateorally or inwriting
that such representation is true if such other supplier shall know or
have reason to know that such representation was fal se.

(c) If asupplier shows by apreponderance of theevidencethat an
act resulted from a bonafide error notwithstanding the maintenance
of procedures reasonably adopted to avoid the error, such act shall
not be deceptive within the meaning of this chapter.

(d) It shall be a defense to any action brought under this chapter
that the representation constituting an all eged deceptive act wasone
made in good faith by the supplier without knowledge of its falsity
and in reliance upon the oral or written representations of the
manufacturer, the person from whom the supplier acquired the
product, any testing organization, or any other person provided that
the source thereof is disclosed to the consumer.

(e) For purposes of subsection (a)(12), a supplier that provides
estimates beforeperforming repair or replacement work for acustomer
shall give the customer a written estimate itemizing as closely as
possible the price for labor and parts necessary for the specific job
before commencing the work.

(f) For purposes of subsection (a)(15), a telephone company or
other provider of atelephonedirectory or directory assistanceservice
oritsofficer or agentisimmunefrom liability for publishing thelisting
of afictitious business name or assumed business name of asupplier
initsdirectory or directory assistance database unlessthetelephone
company or other provider of a telephone directory or directory
assistance service is the same person as the supplier who has
committed the deceptive act.

SECTION 10. [EFFECTIVEJULY 1,2000](a) Thefollowingamounts
are appropriated from the tobacco settlement fund established by
IC 4-12-1-14.3, asamended by thisact, to the budget agency to cover
total operating expensesincurred in carrying out the pur poses of
IC 16-46-12, as added by this act, for the period beginning July 1,
2000, and ending June 30, 2001:

(1) Thirty million dollar s($30,000,000) for tobacco education,
prevention, and use control, with emphasis on mental health
addictionstreatment andinter vention programs. However , two
million five hundred thousand dollars ($2,500,000) must be
usedtofund minority organizations, agencies, and businesses

to implement minority prevention and intervention programs.
(2) Twenty million dollars ($20,000,000) for pharmaceutical

assistance.
(3)Ninemillion fivehundr ed thousand dollar s($9,500,000) for
thefollowing:

(A) Seven million five hundred thousand dollars
($7,500,000) for addiction services provided under
IC 12-23-2.
(B) Twomillion dollar s ($2,000,000) for hospice programs,
asdefined in 1 C 16-25-1.1-4, for individualswith aterminal
illnessor disease.
(b) Fifteen million dollar s($15,000,000) isappr opriated fromthe
tobacco settlement fund established by | C 4-12-1-14.3, as amended
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by this act, to the state department of health for total operating
expensesfor community health center sfor theperiod beginningJuly
1, 2000, and ending June 30, 2001.

(c)Fivemillion dollar s($5,000,000) shall betransferred fromthe
tobacco settlement fund established by IC 4-12-1-14.3, as amended
by this act, to the Indiana twenty-first century research and
technology fund (I C 4-4-5.1), and isappropriated to pay for research
on tobacco related diseases for the period beginning July 1, 2000,
and ending June 30, 2001.

(d) Ten million dollars ($10,000,000) is appropriated from the
tobacco settlement fund established by 1C 4-12-1-14.3, as amended
by thisact, asfollows:

(1) Tothe budget agency, four million six hundred twenty-five
thousand dollars ($4, 625,000) to cover capital costs for the
period beginning July 1, 2000, and ending June 30, 2002, for
community health centersto carry out programs approved by
the tobacco fund executive advisory council under
IC 4-12-1-14.3, asamended by thisact.

(2) Tothegtatedepartment of health, twomillion threehundred
seventy-five thousand dollars ($2,375,000) to expand local
minority health coalitions.

(3) To the Indiana minority health coalition and Martin
Univer sty three million dollars ($3,000,000) to establish a
minority epidemiology resour ce center.

(€) In addition tothemoney appropriated under 1C 6-7-1-30.5and
under P.L.273-1999, SECTION 8, twomillion fivehundred thousand
dollars ($2,500,000) shall be transferred from the tobacco
settlement fund established by 1C 4-12-1-14.3, as amended by this
act, to the local health maintenance fund established by
IC 16-46-10-1 and isappropriated for total operating expensesof the
local health maintenance fund beginning July 1, 2000, and ending
June 30, 2001.

(f) Five million dollars ($5,000,000) is appropriated from the
tobacco settlement fund established by 1C 4-12-1-14.3, as amended
by thisact, tothedivision of mental health for the purposeof funding
a special program for prevention, intervention, and reduction of
tobacco use by seriously emotionally disturbed children who are
enrolledinthedivision'sHoosier assuranceplan. All providerswho
participate in the program under this subsection shall submit
service dataincluding measuresto the division of mental health.

(9) Notwithstanding I C 4-12-1-14.3, as amended by this act, two
million five hundred thousand dollar s ($2,500,000) is appropriated
from interest earned on the tobacco settlement fund established by
IC 4-12-1-14.3,asamended by thisact, tothel ndianacompr ehensive
health insurance association (ICHIA) to provide reduced premiums
to qualified individuals who are unable to afford ICHIA health
insurance without the reduction.

(h) Thegeneral assembly encour agesthegovernor toincludethe
following programs in the governor's next recommended
appropriationsfrom the tobacco settlement fund:

(1) Two million five hundred thousand dollar s ($2,500,000) to
the Indiana comprehensive health insurance association
(ICHIA) to providereduced premiums to qualified individuals
who areunable to afford ICHIA health insurance without the
reduction.
(2) Thirty million dollars ($30,000,000) to be combined with
existing fundsfor hospital carefor theindigent to be usad by
the office of Medicaid policy and planning to be used with the
funds for hospital care for the indigent to secure federal
M edicaid matching funds. The office of Medicaid policy and
planning is encouraged to apply for any federal waivers
necessary to securethefederal Medicaid matching fundsand
to use the funds to provide health care coverage for
individualswho are uninsured, working, and poor.

(i) ThisSECTION expiresJuly 1, 2002.

SECTION 11. An emergency isdeclared for thisact.

(Reference is to HB 1312 as introduced and as amended by the
committee report of the Committee on Public Health adopted January
24, 2000.)
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and when so amended that said bill do pass.
Committee Vote: yeas 20, nays5.
BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred House Bill 1372, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill do pass.

Committee Vote: yeas 14, nays 0.

BAUER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Y our Committee on Ways and Means, to which was
referred House Bill 1373, has had the same under consideration and
begs leave to report the same back to the House with the
recommendation that said bill be amended asfollows:

Page 2, line 4, strike "Capital projectsinclude the".

Page 2, strikeline 5.

Page 2, line 6, strike "projects.”.

Page 4, between lines 5 and 6, begin a new paragraph and insert:

"SECTION 5. [EFFECTIVE JULY 1, 2000] The general assembly
finds that the state needs the construction of a judicial/legidative
facility and that the state will havea continuing need for theuseand
occupancy of thefacility. The general assembly authorizesthestate
office building commission to providethefacility under 1C 4-13.5-1
and | C 4-13-.5-4, including the bor rowing of money or theissuance
and sale of bonds, or both, under 1C 4-13.5-4, subject totheapproval

of the budget ag?ency after review by the budget committee.”.
Renumber all SECTIONS consecutively.

(Referenceisto HB 1373 asintroduced.)
and when so amended that said bill do pass.
Committee Vote: yeas 21, nays 1.
BAUER, Chair
Report adopted.

OTHER BUSINESSON THE SPEAKER'STABLE

Referralsto Ways and Means
The Speaker announced, pursuant to House Rule 127, that House

Bills 1146 and 1303 had been referred to the Committee on Waysand
Means.

PETITION TO CHANGE VOTING RECORD

Mr. Speaker: Pursuant to House Rule 75, | hereby petition to
change my voting record on the third reading of Engrossed House
Bill 1062, Rall Call 75, on January 26, 2000. | n support of this petition,
| submit the following reason:

“1 was present in the House, but was unable to push the Yea
button to vote .”

MURPHY

There being a constitutional majority voting in favor of the
petition, the petition was adopted. [Journal Clerk's note: this
changes the vote tally for Roll Call 75 to 97 yeas, O nays. The
corrected roll call isprinted with this Journal ]

HOUSE MOTION

Mr. Speaker: | move that House Rule 106.1 be suspended for the
purpose of adding more than three coauthors and that
Representatives Ulmer, Avery, Ayres, Bailey, Bodiker, Budak, Buell,
Burton, Crooks, Crosby, Denbo, Dumezich, Frenz, Goeglein, Herrell,
Kruse, Kuzman, McClain, Mellinger, Pelath, Ruppel, Ripley, Scholer,
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M. Smith, Stevenson, Tincher, Torr, Turner, Weinzapfel, M. Y oung,
and Welch be added as coauthors of House Bill 1029

STEELE

The motion, having been seconded by a constitutional majority
and carried by atwo-thirds vote of the members, prevailed.

HOUSE MOTION

Mr. Speaker: | move that House Rule 106.1 be suspended for the
purposeof adding morethanthree coauthorsand that Representative
Becker be added as coauthor of House Bill 1062

HERRELL

The motion, having been seconded by a constitutional majority
and carried by atwo-thirds vote of the members, prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Frenz be added as
coauthor of House Bill 1073.

BAILEY
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that House Rule 106.1 be suspended for the

purpose of adding more than three coauthors and that
Representatives Crosby, Mahern, Foley, Cheney, Friend, Pond, and
Kruse be added as coauthors of House Bill 1080

WEINZAPFEL

The motion, having been seconded by a constitutional majority
and carried by atwo-thirds vote of the members, prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representatives Cook and Mellinger be
added as coauthors of House Bill 1097.

CHERRY
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representatives Becker and Frizzell be
added as coauthors of House Bill 1124.

DAY
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representatives Porter, Hoffman, and
Oxley be added as coauthors of House Bill 1136.

THOMPSON
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that House Rule 106.1 be suspended for the
purpose of adding more than three coauthors and that
Representatives Kruse and M. Y oung be added as coauthors of
House Bill 1150

FRY

The motion, having been seconded by a constitutional majority
and carried by atwo-thirds vote of the members, prevailed.

HOUSE MOTION

Mr. Speaker: | movethat Representatives Whetstone and Cook be
added as coauthors of House Bill 1180.

DENBO
Motion prevailed.
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HOUSE MOTION

Mr. Speaker: | move that Representatives Leuck, T. Adams, and
Day be added as coauthors of House Bill 1230.

AVERY
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | movethat Representatives Espich and GiaQuintabe
added as coauthors of House Bill 1231.

AVERY
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Frenz be added as
coauthor of House Bill 1235.

CROOKS
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Cook be added as
coauthor of House Bill 1270.

DENBO
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Buell be added as
coauthor of House Bill 1278.

DAY
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that House Rule 106.1 be suspended for the

purpose of adding more than three coauthors and that
Representatives Ulmer, Crosby, Duncan, Becker, Budak, Dillon,
Kruzan, and Goeglein be added as coauthors of House Bill 1293

RUPPEL

The motion, having been seconded by a constitutional majority
and carried by atwo-thirds vote of the members, prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representatives M. Y oung, Klinker, and
Atterholt be added as coauthors of House Bill 1314.

C.BROWN
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Kruzan be removed as

author of House Bill 1326, Representative Dvorak be substituted as
author.

KRUZAN
Motion prevailed.

HOUSE MOTION

Mr. Speaker: | move that Representative Porter be added as
coauthor of House Bill 1352.

CRAWFORD
Motion prevailed.
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HOUSE MOTION

Mr. Speaker: | move that House Rule 106.1 be suspended for the
purposeof adding morethan threecoauthorsand that Representative
Kuzman be added as coauthor of House Bill 1385

KLINKER

The motion, having been seconded by a constitutional majority
and carried by atwo-thirds vote of the members, prevailed.

HOUSE MOTION

Mr. Speaker: | move that House Rule 106.1 be suspended for the
purpose of adding more than three coauthors and that
Representatives Welch and Tincher be added as coauthors of
House Bill 1387

KLINKER

The motion, having been seconded by a constitutional majority
and carried by atwo-thirds vote of the members, prevailed.

January 26, 2000

HOUSE MOTION

Mr. Speaker: | move that Representative Becker be added as
coauthor of House Bill 1393.

HASLER
Motion prevailed.

Pursuant to House Rule 60, committee meetings were announced.

On the motion of Representative Steele the House adjourned at
6:05 p.m., this twenty-sixth day of January, 2000, until Thursday,
January 27, 2000, at 1:00 p.m.

JOHN R. GREGG
Speaker of the House of Representatives

LEE SMITH
Principal Clerk of the House of Representatives



