
Journal of the Senate
State of Indiana

116th General Assembly First Regular Session

Fifty-first Meeting Day Monday Afternoon April 27, 2009

The Senate convened at 2:22 p.m., with the President of the

Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Brian Buchanan, Chief of Miami

Indians of Indiana, Peru.

The Pledge of Allegiance to the Flag was led by

Senator Randall C. Head.

The Chair ordered the roll of the Senate to be called. Those

present were:

Alting Long

Arnold Lubbers

Becker Merritt

Boots Miller |
Bray Mishler

Breaux Mrvan

Broden Nugent |
Buck Paul

Charbonneau Randolph

Deig Rogers

Delph Simpson

Dillon Sipes

Errington Skinner

Gard Steele

Head Stutzman

Hershman Tallian

Holdman Taylor

Hume   Walker

Kenley | Waltz

Kruse Waterman

Lanane Wyss 

Landske Yoder

Lawson M. Young

Leising R. Young

Lewis Zakas

Roll Call 428: present 47; excused 3. [Note: A  | indicates

those who were excused.] The Chair announced a quorum

present. Pursuant to Senate Rule 5(d), no motion having been

heard, the Journal of the previous day was considered read.

RESOLUTIONS ON FIRST READING

Senate Resolution 90

Senate Resolution 90, introduced by Senator Hume:

A SENATE RESOLUTION urging the legislative council to

assign to the sentencing policy study committee the topic of

mental and sexual development as related to criminal offenses.

Whereas, Issues such as the mental and sexual development

of individuals as related to criminal offenses must be studied in

depth to ensure that our criminal justice system remains fair and

equitable: Therefore,

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the legislative council is urged to assign to the

sentencing policy study committee issues concerning:

(1) the use of cellular telephones to send explicit

photographs and video ("sexting"), especially by children;

(2) the psychology of sexuality and sexual development;

(3) the psychology of sexual deviants and deviancy; and

(4) the mental development of children and young adults

and how this affects the ability to make certain judgments;

as these issues apply to sex offenses covered by Indiana statutes.

The sentencing policy study committee should consider revisions

to these statutes based on the results of its study.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 91

Senate Resolution 91, introduced by Senator Waltz:

A SENATE RESOLUTION assuring the people of Indiana the

right to a choice of health care.

Whereas, The choice of health care is an extremely personal

issue for most people; and

Whereas, The Indiana General Assembly ought to ensure that

all Indiana residents have certain rights with respect to health

care: Therefore, 

Be it resolved by the Senate of the

 General Assembly of the State of Indiana:

SECTION 1. That the Indiana General Assembly ought ensure

that all residents of Indiana may enter into private contracts with

health care providers for health care services and may purchase

private coverage for health care services.

SECTION 2. That the Indiana General Assembly should not

require an individual to participate in a health care system or plan

or impose on an individual a penalty or fine of any type for

choosing to obtain or decline coverage for health care services or

participating in a particular health care system or plan.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 89 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has concurred with the Senate amendments

to Engrossed House Bills 1090, 1243, 1348, 1376, 1483, 1535,

1603, 1646, and 1686.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has reconsidered its dissent on the Senate

amendments to Engrossed House Bill 1701 and has now

concurred in those amendments.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has passed House Concurrent

Resolution 91 and the same is herewith transmitted for further

action.

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 546:

Conferees:

Bischoff and Cherry

Advisors: 

Robertson, Knollman, and Dodge

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 448:

Conferees:

Austin and Espich

Advisors: 

Stemler, Van Haaften, V. Smith, Soliday, Turner, and Bell

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the Speaker of the House has appointed the following

Representatives to a conference committee to confer with a like

committee of the Senate on Engrossed Senate Bill 209:

Conferees:

Battles and Richardson

Advisors: 

V. Smith and Hinkle

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the

Senate that the House has not concurred in Senate amendments

to Engrossed House Bill 1278. The Speaker of the House has

appointed the following Representatives as a conference

committee to meet and confer with a like committee of the

Senate on said bill and to report thereon:

Conferees:

Moses, Chair

M. Smith

Advisors: 

Robertson, Hinkle, and Steuerwald

CLINTON MCKAY     

Principal Clerk of the House     

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 24, 2009, signed Senate Enrolled Acts: 174 and 481.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 24, 2009, signed House Enrolled Acts: 1028, 1135, 1165,

1176, 1198, 1205, 1219, 1343, 1419, 1671, and 1697.

DAVID C. LONG     

President Pro Tempore     

MESSAGE FROM THE

PRESIDENT PRO TEMPORE

Madam President and Members of the Senate: I have on

April 24, 2009, signed Senate Enrolled Act 478.

DAVID C. LONG     

President Pro Tempore     

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of
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the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1278:

Conferees: Bray and Lanane

Advisors: Walker and Lewis

LONG     

Date: 4/27/2009     

Time: 2:17 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1300:

Advisor: Gard

LONG     

Date: 4/27/2009     

Time: 9:40 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 219:

Advisor: Gard

LONG     

Date: 4/27/2009     

Time: 9:41 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 191:

Advisor: Lubbers

LONG     

Date: 4/27/2009     

Time: 9:40 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on 

Engrossed Senate Bill 89:

Advisor: Kruse

LONG     

Date: 4/27/2009     

Time: 9:40 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 14:

Advisor: Lubbers

LONG     

Date: 4/27/2009     

Time: 9:40 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 14:

Lubbers to replace Miller as Chair

LONG     

Date: 4/27/2009     

Time: 9:14 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 89:

Kruse to replace Miller as Chair

LONG     

Date: 4/27/2009     

Time: 9:11 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 191:

Lubbers to replace Miller as Chair

LONG     

Date: 4/27/2009     

Time: 9:14 a.m.     

Report adopted.
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PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 218:

Lawson to replace Miller as Chair

LONG     

Date: 4/27/2009     

Time: 9:12 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 219:

Gard to replace Miller as Chair

LONG     

Date: 4/27/2009     

Time: 9:12 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed Senate Bill 306:

Lawson to replace Miller as Chair

LONG     

Date: 4/27/2009     

Time: 9:12 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1300:

Gard to replace Miller as conferee

LONG     

Date: 4/27/2009     

Time: 9:13 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1358:

Lubbers to replace Miller as conferee

LONG     

Date: 4/27/2009     

Time: 9:14 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE CHANGES

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has made the

following change in conferee (or advisor) appointments to

Engrossed House Bill 1572:

Lawson to replace Miller as conferee

LONG     

Date: 4/27/2009     

Time: 9:13 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 14:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:00 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 89:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:00 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 191:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:01 a.m.     

Report adopted.
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PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 218:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:02 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 219:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:02 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed Senate Bill 306:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:02 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1300:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:03 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1358:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:03 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE REMOVALS

Pursuant to Rule 81(c), of the Standing Rules and Orders of

the Senate, President Pro Tempore David C. Long has removed

the following senator(s) as conferee(s) or advisor(s) on

Engrossed House Bill 1572:

Conferee: Miller

LONG     

Date: 4/27/2009     

Time: 9:03 a.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1363:

Conferees: Steele and Lanane

Advisors: Head and Taylor

LONG     

Date: 4/24/2009     

Time: 2:27 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed House Bill 1162:

Conferees: Gard and Errington

Advisors: Charbonneau and Tallian

LONG     

Date: 4/24/2009     

Time: 2:27 p.m.     

Report adopted.

PRESIDENT PRO TEMPORE'S REPORT

OF CONFEREE ASSIGNMENTS

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)
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on Engrossed House Bill 1071:

Conferees: Boots and Lewis

Advisors: Head, Mrvan, Delph, and Simpson

LONG     

Date: 4/24/2009     

Time: 2:26 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 420:

Advisor: Gard

LONG     

Date: 4/24/2009     

Time: 2:25 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 546:

Conferees: Mishler, Chair and Lewis

Advisors: Walker and Skinner

LONG     

Date: 4/24/2009     

Time: 2:23 p.m.     

Report adopted.

REPORT OF THE

PRESIDENT PRO TEMPORE

Pursuant to Rule 81(b) of the Standing Rules and Orders of

the Senate,  President Pro Tempore David C. Long has appointed

the following senators to serve as Senate conferees (or advisors)

on Engrossed Senate Bill 209:

Conferees: M. Young, Chair and Lanane

Advisors: Lawson, Errington, and Landske

LONG     

Date: 4/24/2009     

Time: 2:23 p.m.     

Report adopted.

RESOLUTIONS ON FIRST READING

Senate Resolution 94

Senate Resolution 94, introduced by Senators Merritt, Buck,

and Landske:

A SENATE RESOLUTION commending the Republic of

China (Taiwan) on its contributions to promote world health.

Whereas, Good health is essential to every citizen of the world

and access to the highest standards of health information and

services is necessary to improve public health;

Whereas, The World Health Organization (WHO) set forth in

the first chapter of its charter the objective of attaining the

highest possible level of health for all people;

Whereas, Taiwan's achievements in the field of health are

substantial, including one of the highest life expectancy levels in

Asia, maternal and infant mortality rates comparable to those of

western countries, and the eradication of such infectious

diseases as cholera, smallpox and the plague; moreover, it was

the first Asian nation to eradicate polio and provide children

with hepatitis B vaccinations;

Whereas, The United States Center for Disease Control and

Prevention and its Taiwanese counterpart have enjoyed close

collaboration on a wide range of public health issues;

Whereas, In recent years, Taiwan has expressed a willingness

to assist financially and technically in international health

activities supported by the WHO; and

Whereas, Direct, unobstructed participation in international

health forums and programs is critical to limit the spread of

various infectious diseases and achieve world health: Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate commends the efforts of

Taiwan in support of world health and extends its support for the

participation of Taiwan in the World Health Organization.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Hillary Clinton, Secretary

of State of the United States; Dr. Margaret Chan, Director-

General of the World Health Organization; and to the Taipei

Economic and Cultural Office in Chicago, Illinois.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

Senate Resolution 96

Senate Resolution 96, introduced by Senator Stutzman:

A SENATE RESOLUTION recommending that the

Superintendent of the Indiana State Police name an Elkhart

County State Police Post the Senator Robert L. Meeks State

Police Post.

Whereas, Senator Robert L. Meeks has been selflessly

dedicated to the people of Indiana, notably to the citizens of

Elkhart County, during his fifty-one years of public service;

Whereas, Senator Meeks' commitment to public service is

evidenced by his United States Army service, his participation as

a school board member, and as a state Senator for twenty years
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representing Senate District 13; and

Whereas, Prior to his tenure in the Indiana State Senate,

Senator Meeks served twenty years with the Indiana State Police,

from which he retired as Ligonier District Commander:

Therefore,

Be it resolved by the Senate of the

General Assembly of the State of Indiana:

SECTION 1. That the Indiana Senate recommends that the

Superintendent of the Indiana State Police name the Elkhart

County State Police Post located off of I80/90 exit 96 (County

Road 17) the Senator Robert L. Meeks State Police Post.

SECTION 2. The Secretary of the Senate is hereby directed to

transmit a copy of this Resolution to Senator Robert L. Meeks;

and to Dr. Paul E. Whitesell, Superintendent of the Indiana State

Police.

The resolution was read in full and referred to the Committee

on Rules and Legislative Procedure.

MOTIONS TO CONCUR

IN HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 21.

TALLIAN     

Roll Call 429: yeas 44, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 160.

KRUSE     

Roll Call 430: yeas 46, nays 0. Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate do concur with the

House amendments to Engrossed Senate Bill 440.

GARD     

Roll Call 431: yeas 46, nays 0. Motion prevailed.

JOINT RULE 20 COMMITTEE REPORTS

COMMITTEE REPORT

Madam President: Pursuant  to Joint  Rule 20,  your

Committee on Rules and Legislative Procedure, to which was

referred Engrossed House Bill 1289 because it conflicts with

Senate Enrolled Act 346-2009 without properly recognizing the

existence of SEA 346-2009, has had EHB 1289 under

consideration and begs leave to report back to the Senate with

the recommendation that EHB 1289 be corrected as follows:

Page 1, line 1, delete "IC 4-23-30" and insert "IC 4-23-30.2".

Page 1, line 4, delete "30." and insert "30.2.".

(Reference is to EHB 1289 as printed March 20, 2009.)

LONG, Chair     

SIMPSON, R.M.M.     

BREAUX     

Report adopted.

SENATE MOTION

Madam President: I move we adjourn until 1:30 p.m.,

Tuesday, April 28, 2009.

LONG     

Motion prevailed.

The Senate adjourned at 3:00 p.m.

JENNIFER L. MERTZ REBECCA S. SKILLMAN     

Secretary of the Senate President of the Senate     
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