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The Senate convened at 12:30 p.m., with the President of the
Senate, Rebecca S. Skillman, in the Chair.

Prayer was offered by Senator Samuel Smith, Jr.

The Pledge of Allegiance to the Flag was led by the President of
the Senate.

The Chair ordered the roll of the Senate to be called. Those
present were:

Alting Long
Arnold Lubbers
Becker Meeks
Boots Merritt
Bray Miller
Breaux Mishler
Broden Mrvan
Deig Nugent
Delph Paul
Dillon Riegsecker
Drozda Rogers
Errington Simpson
Ford Sipes

Gard Skinner
Heinold Smith
Hershman Steele
Howard Tallian
Hume Walker
Jackman Waltz
Kenley Waterman
Kruse Weatherwax
Lanane Wyss
Landske Young, M.
Lawson Young, R.
Lewis Zakas

Roll Call 523: present 50. The Chair announced a quorum
present. Pursuant to Senate Rule 5(d), no motion having been heard,
the Journal of the previous day was considered read.

SENATE MOTION

Madam President: I move that the Senate rescind its action
whereby it adopted the Conference Committee Report #1 on
Engrossed Senate Bill 503.

MILLER
Motion prevailed.

SENATE MOTION

Madam President: I move that all requests for interim studies,

including those made by concurrent resolutions, bills which failed
to pass both Houses of the General Assembly, or written or oral
requests to the President Pro Tempore of the Senate, are hereby
referred to the Legislative Council for further consideration as it
deems necessary or appropriate.

LONG

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Lawson and Simpson be
appointed as a committee of two members of the Senate to confer
with the House of Representatives for the purpose of ascertaining
if the House of Representatives has any further legislative business
to transact with the Senate.

LONG

Motion prevailed.

SENATE MOTION

Madam President: I move that Senators Riegsecker and Skinner
be appointed as a committee of two members of the Senate to
confer with the Governor for the purpose of ascertaining if the
Governor has any further communications to make to the Senate.

LONG

Motion prevailed.

MOTIONS TO CONCUR
IN HOUSE AMENDMENTS

SENATE MOTION

Madam President: I move that the Senate do concur with the
House amendments to Engrossed Senate Bill 261.

HEINOLD
Roll Call 524: yeas 47, nays 2. Motion prevailed.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1115-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1115 respectfully
reports that said two committees have conferred and agreed as
follows to wit:
that the House recede from its dissent from all Senate
amendments and that the House now concur in all Senate
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amendments to the bill and that the bill be further amended as

follows:
Delete everything after the enacting clause and insert the
following:
SECTION 1. IC 15-5-12-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 3. (a) An owner of
a dog commits a Class C misdemeanor if the owner recklessly,
knowingly, or intentionally fails to take reasonable steps to restrain
the dog and:
(1) the dog enters property other than the property of the dog's
owner; and
(2) as the result of the failure to restrain the dog, the dog bites
or attacks another person resulting in unprovoked bodily
injury to the other person;

except as provided in subsection (b).

(b) The offense under subsection (a) is:

(1) a Class B misdemeanor if the person has been convicted
of one (1) previous unrelated violation of this section;
(2) a Class A misdemeanor if:
(A) the person has been convicted of more than one (1)
previous unrelated violation of this section; or
(B) the violation results in serious bodily injury to a
person;
(3) a Class D felony if the owner recklessly violates this
section and the violation results in the death of a person; and
(4) a Class C felony if the owner intentionally or knowingly
violates this section and the violation results in the death of a
person.

(c¢) This subsection does not apply to a nonaggressive dog
that goes beyond the owner's premises onto agricultural or
forested land. An owner of a dog commits a Class D infraction
if the owner of the dog allows the dog to stray beyond the
owner's premises, unless the dog is under the reasonable control
of an individual or the dog is engaged in lawful hunting and
accompanied by the owner or a custodian of the dog. However,
the offense is a Class C infraction if the owner has a prior
unrelated judgment for a violation of this subsection.

SECTION 2. IC 15-5-12-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 3.5. (a) The following
definitions apply throughout this section:

(1) "Coydog" means:

(A) an animal that is the offspring of a coyote and
another animal; or
(B) an animal that is the offspring of:
(i) an animal that is the offspring of a coyote and
another animal; and
(ii) another animal.

(2) "Secure enclosure' means an outdoor pen that is:
(A) roofed or that has sides at least six (6) feet tall; and
(B) constructed in such a manner that the type of
animal contained within the pen cannot reasonably be
expected to escape.

(3) "Wolf hybrid" means:

(A) an animal that is the offspring of a wolf and
another animal; or
(B) an animal that is the offspring of:
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(i) an animal that is the offspring of a wolf and
another animal; and
(ii) another animal.

(b) An owner of a wolf hybrid or coydog commits a Class B

infraction if the owner:
(1) fails to keep the animal in a building or secure
enclosure; or
(2) does not keep the animal under the reasonable control
of an individual on a leash not more than eight (8) feet in
length.
An owner who tethers or chains a coydog or wolf hybrid does
not comply with this subsection.

(c) An owner of a wolf hybrid or coydog commits a Class B
misdemeanor if the owner recklessly, knowingly, or
intentionally fails to comply with subsection (b) and:

(1) the wolf hybrid or coydog enters property other than
the property of the owner; and

(2) the wolf hybrid or coydog causes damage to livestock
or the personal property of another individual.

(d) The offense under subsection (c) is:

(1) a Class A misdemeanor if the owner has one (1) prior
unrelated conviction under this section;
(2) a Class D felony if:
(A) the owner has more than one (1) prior unrelated
conviction for a violation under this section; or
(B) the person knowingly, intentionally, or recklessly
fails to comply with subsection (b) and the failure to
comply results in serious bodily injury to a person; and
(3) a Class C felony if the owner knowingly, intentionally,
or recklessly fails to comply with subsection (b) and the
failure to comply results in the death of a person.

(e) Notwithstanding IC 36-1-3-8(a), a unit (as defined in
IC 36-1-2-23) may adopt an ordinance:

(1) prohibiting a person from possessing a wolf hybrid or

coydog; or

(2) imposing:
(A) a penalty of more than one thousand dollars
($1,000) up to the limits prescribed in IC 36-1-3-
8(a)(10)(B) for violating the provisions of subsection
(b); or
(B) conditions on the possession of a wolf hybrid or
coydog that are more stringent than the provisions of
subsection (b).

SECTION 3. [EFFECTIVE JULY 1, 2007] IC 15-5-12-3.5, as
added by this act, applies only to crimes committed after June
30,2007.

(Reference is to EHB 1115 as printed April 6, 2007.)

Kersey, Chair Steele
Duncan Sipes
House Conferees Senate Conferees

Roll Call 525: yeas 40, nays 10. Report adopted.

CONFERENCE COMMITTEE REPORT
EHB 1312-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1312 respectfully
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reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 25-2.1-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 1. This article may
be cited as "the accountancy act of 2661+ 2007".

SECTION 2. IC 25-2.1-1-3.8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2007]: Sec. 3.8. "Attest" means
to provide any of the following financial statement services:

(1) An audit or other engagement performed in accordance
with the AICPA Statements on Auditing Standards (SAS) or
other similar standards adopted by reference under
IC 25-2.1-2-15.

(2) A review of a financial statement performed in accordance
with the AICPA Statements on Standards for Accounting and
Review Services (SSARS) or other similar standards adopted
by reference under IC 25-2.1-2-15.

(3) An examination of prospective financial information
performed in accordance with the AICPA Statements on
Standards for Attestation Engagements (SSAE) or other
similar standards adopted by reference under IC 25-2.1-2-15.
(4) An engagement performed in accordance with the
standards of the Public Company Accounting Oversight
Board.

SECTION 3. IC 25-2.1-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 5. "Certificate"
means:

(1) a certificate for a certified public accountant issued under
IC 25-2.1-3 or IC 25-2.1-4;

(2) a certificate of registration for an accounting practitioner
issued under IC 25-2.1-6-1 (before its repeal); or

(3) a certificate for a certified public accountant, public
accountant, or accounting practitioner renewed under
IC 25-2.1-4.

SECTION 4. IC 25-2.1-1-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 12. "Quality
review" means a study, an appraisal, or a review of at least one (1)
aspect of the professional work of:

(1) an individual who; or

(2) a firm in the practice of accountancy that;
attests or issues compilation reports, by atleast one (1) individual
who holds a certificate from any state and possesses
qualifications that meet the applicable substantial equivalency
standards and who is independent of the individual or firm being
reviewed.

SECTION 5. IC 25-2.1-2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 4. (a) A member of
the board serves a term of three (3) years and until the member's
successor is appointed and qualified.

(b) An individual may not serve more than two (2) complete
terms. An appointment to fill an unexpired term is not a complete
term.
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(c) All terms expire on June 30.

SECTION 6. IC 25-2.1-2-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 12. (a) Fees
collected by the board shall be received and accounted for by the
board and be deposited in the state general fund.

(b) In addition to the fee to issue or renew a certificate or
permit, the board shall establish a fee of not more than ten
dollars ($10) per year for a person who holds a certificate as an
accounting practitioner, a CPA, or a PA to provide funds for
administering and enforcing the provisions of this article,
including investigating and taking action against persons who
violate this article. All funds collected under this subsection
shall be deposited in the accountant investigative fund
established by IC 25-2.1-8-4.

SECTION 7. IC 25-2.1-2-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 15. The board may
adopt rules under IC 4-22-2 governing the administration and
enforcement of this article and the conduct of licensees, including
the following:

(1) The board's meetings and conduct of business.

(2) The procedure of investigations and hearings.

(3) The educational and experience qualifications required for
the issuance of certificates under this article and the
continuing professional education required for renewal of
certificates under IC 25-2.1-4.

(4) Rules of professional conduct directed to controlling the
quality and probity of the practice of accountancy by
licensees, including independence, integrity, and objectivity,
competence and technical standards, and responsibilities to
the public and clients.

(5) The actions and circumstances that constitute professing
to be a licensee
accountancy.

(6) The manner and circumstances of use of the title "certified
public accountant" and the abbreviation "CPA".

(7) Quality reviews that may be required to be performed
under this article.

(8) Methods ofapplying for and conducting the examinations,
including methods for grading examinations and determining
a passing grade required of an applicant for a certificate.
However, the board shall to the extent possible provide that
the examination, grading of the examination, and the passing
grades are uniform with those applicable in other states.

(9) Substantial equivalency.

(10) Administration of the accountant investigative fund
established by IC 25-2.1-8-4.

SECTION 8. IC 25-2.1-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 1. The board shall
renew a certificate issued under:

(1) this chapter;
(2) IC 25-2.1-3 (certified public accountants); or
(3) IC 25-2.1-6 (public accountants and accounting
practitioners) before July 1, 2007;
if the holder of the certificate applies and meets the requirements
under this chapter.

SECTION 9. IC 25-2.1-4-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 10. (a) An
individual:

in connection with the practice of



April 29, 2007

(1) whose principal place of business is not in Indiana; and
(2) who either:
(A) has a valid certificate as a CPA from any state that the
board or its designee has determined to be in substantial
equivalence with the CPA licensure requirements of this
state; or
(B) has individual CPA qualifications that have been
determined by the board or its designee as substantially
equivalent to the CPA licensure requirements of Indiana;
shall be presumed to have qualifications substantially equivalent to
this state's requirements and shall have all the privileges granted to
the holder of a CPA certificate under IC 25-2.1-3 without the need
to obtain a certificate under IC 25-2.1-3 or a permit under
IC 25-2.1-5.

) An mdividuat to whom subsection (a) appthies shalt notify the
board of the mdividuatl's mtent to comduct business mr the state
umder subscction (a):

(b) Notwithstanding any other provision oflaw, an individual
who offers or renders professional services, in person or by
mail, telephone, or other electronic means, as authorized under
this section:

(1) is not required to provide notice or other submissions
to the board; and
(2) is subject to the requirements in subsection (c).

(c) Anindividual of another state exercising the privilege granted
under this section comsents; and a CPA firm that employs the
individual consent, as a condition of the grant of this privilege: to+

(1) to the personal and subject matter jurisdiction and
disciplinary authority of the board;

(2) to comply with this article and the board's rules; and

(3) that if a certificate as a CPA from the state of the
individual's principal place of business is no longer valid,
the individual shall cease exercising the privilege granted
under this section in Indiana, individually and on behalf
of the CPA firm; and

37 (4) to the appointment of the state board or agency that
issued the individual's license as the individual's agent on
whom process may be served in any action or proceeding by
this board against the individual.

SECTION 10. IC 25-2.1-5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 8. (a) The board
mray shall adopt rules that require as a condition to renew a permit
under this chapter, that an applicant undergo, not more than once
every three (3) years, a quality review conducted in a manner the
board specifies.

(b) Hf the board adopts rules under subsectionr (@) The rules
adopted under subsection (a) must:

(1) be adopted reasonably in advance of the time when a
quality review first becomes effective;

(2) include reasonable provision for compliance by an
applicant showing that the applicant has in the preceding three
(3) years undergone a quality review that is a satisfactory
equivalent to the quality review required under this section;
(3) require, with respect to quality reviews under subdivision
(2), that the quality review be subject to review by an
oversight body established or sanctioned by the board that
shall periodically report to the board on the effectiveness of
the review program and provide to the board a listing of firms
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that have participated in a quality review program; and
(4) require, with respect to quality reviews under subdivision
(2), that:
(A) the proceedings, records, and work papers of a review
committee are privileged and are not subject to discovery,
subpoena, or other means of legal process or introduction
into evidence in a civil action, arbitration, administrative
proceeding, or Indiana board of accountancy proceeding;
and
(B) thrat a member of the review committee or individual
who was involved in the quality review process is not
permitted or required to testify in a civil action, arbitration,
administrative proceeding, or Indiana board of accountancy
proceeding to matters:
(i) produced, presented, disclosed or discussed during,
or in connection with, the quality review process; or
(ii) that involve findings, recommendations, evaluations,
opinions, or other actions of the committee or a
committee member.

SECTION 11.1C 25-2.1-6-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 4.5. (a) The board may not
issue a certificate under this chapter after July 1, 2007.

(b) The board may renew a certificate under this chapter
that is held validly before July 1, 2007.

SECTION 12. IC 25-2.1-6-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 5. An individual
who is registered with the board to practice accounting as an
accounting practitioner and holds a valid certificate issued under
section 1 of this chapter (before its repeal) or renewed under
IC 25-2.1-4 may be known as an "accounting practitioner" and may
use the abbreviation "AP". However, an individual registered as an
accounting practitioner may not prepare or render accounting
opinions or certificates for any purpose, including financial
statements, schedules, reports, or exhibits for publication, credit
purposes, and use in a court.

SECTION 13. IC 25-2.1-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 1. (a) The board
may impose sanctions for any of the following reasons:

(1) A violation of IC 25-1-11-5.

(2) Revocation or suspension of the right to practice before a
state or federal agency.

(3) Dishonesty, fraud, or gross negligence in the practice of
accountancy or in the filing of or failure to file the licensee's
own income tax returns.

(4) Any conduct reflecting adversely on the licensee's fitness
to engage in the practice of accountancy.

(5) Failure to complete continuing education requirements
satisfactorily.

(6) Failure to furnish evidence, when required, of satisfactory
completion of continuing education requirements.

(b) A holder of a CPA certificate issued under this article is
subject to disciplinary action in this state if the CPA certificate
holder:

(1) offers or renders services or uses the CPA title in another
state; and
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(2) commits an act in that other state for which the CPA
certificate holder would be subject to discipline in the other
state if the CPA certificate holder were licensed in the other
state.
The board shall investigate a complaint made by a board of
accountancy or the equivalent of a board of accountancy in
another state.

SECTION 14. IC 25-2.1-8-4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 4. (a) The accountant
investigative fund is established to provide funds for
administering and enforcing the provisions of this article,
including investigating and taking enforcement action against
violators of this article. The fund shall be administered by the
Indiana professional licensing agency.

(b) The expenses of administering the fund shall be paid from
the money in the fund. The fund consists of:

(1) money from a fee imposed upon a person who holds a
certificate as an accounting practitioner, a CPA, or a PA
under IC 25-2.1-2-12(b); and

(2) civil penalties collected under IC 25-2.1-13-3(b).

(c) The treasurer of state shall invest the money in the fund
not currently needed to meet the obligations of the fund in the
same manner as other public money may be invested.

(d) Money in the fund at the end of a state fiscal year does
not revert to the state general fund. However, if the total
amount in the fund exceeds seven hundred fifty thousand
dollars ($750,000) at the end of a state fiscal year after payment
of all claims and expenses, the amount that exceeds seven
hundred fifty thousand dollars ($750,000) reverts to the state
general fund.

(e) Money in the fund is continually appropriated to the
Indiana professional licensing agency for its wuse in
administering and enforcing this article and conducting
investigations and taking enforcement action against persons
violating this article.

(f) The attorney general and the Indiana professional
licensing agency may enter into a memorandum of
understanding to provide the attorney general with funds to
conduct investigations and pursue enforcement action against
violators of this article.

(g) The attorney general and the Indiana professional
licensing agency shall present the memorandum of
understanding annually to the board for review.

SECTION 15. IC 25-2.1-13-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2007]: Sec. 3. (a) Anindividual
or a firm who knowingly violates IC 25-2.1-12 commits a Class A
misdemeanor.

(b) If the board finds that an individual or a firm knowingly
violates IC 25-2.1-12 or a rule or order established by the board
under this section, the board may impose a civil penalty of not
more than twenty-five thousand dollars ($25,000) per violation.
Penalties collected under this section shall be deposited in the
accountant investigative fund established by IC 25-2.1-8-4.

SECTION 16. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2007]: IC 25-2.1-6-1; IC 25-2.1-6-2;
IC 25-2.1-6-3; I1C 25-2.1-6-4.
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(Reference is to EHB 1312 as reprinted April 10, 2007.)
Austin, Chair
Neese Lanane
House Conferees Senate Conferees

Roll Call 526: yeas 50, nays 0. Report adopted.

Lawson

CONFERENCE COMMITTEE REPORT
EHB 1505-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1505 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1.1IC 6-8.1-8-8, AS AMENDED BY SEA 559-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 8. tay After a tax warrant
becomes a judgment under section 2 of this chapter or a tax warrant
is returned uncollected to the department under section 3 of this
chapter, the department may take any of the following actions
without judicial proceedings:

(1) The department may levy upon the property of the
taxpayer that is held by a financial institution by sending a
claim to the financial institution. Upon receipt of a claim
under this subdivision, the financial institution shall surrender
to the department the taxpayer's property. If the taxpayer's
property exceeds the amount owed to the state by the
taxpayer, the financial institution shall surrender the taxpayer's
property in an amount equal to the amount owed. After
receiving the department's notice of levy, the financial
institution is required to place a sixty (60) day hold on or
restriction on the withdrawal of funds the taxpayer has on
deposit or subsequently deposits, in an amount not to exceed
the amount owed.

(2) The department may garnish the accrued earnings and

wages of a taxpayer by sending a notice to the taxpayer's
employer. Upon receipt of a notice under this subdivision, an
employer shall garnish the accrued earnings and wages of the
taxpayer in an amount equal to the full amount that is subject
to garnishment under IC 24-4.5-5. The amount garnished shall

be remitted to the department. The employer is entitled to a

fee in an amount equal to the fee allowed under

IC 24-4.5-5-105(5). However, the fee shall be borne entirely

by the taxpayer.

(3) The department may levy upon and sell property and may:
(A) take immediate possession of the property and store it
in a secure place; or
(B) leave the property in the custody of the taxpayer;

until the day of the sale. The department shall provide notice
of the sale in one (1) newspaper, as provided in IC 5-3-1-2. If
the property is left in the custody of the taxpayer, the
department may require the taxpayer to provide a joint and
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several delivery bond, in an amount and with a surety
acceptable to the department. At any time before the sale, any
owner or part owner of the property may redeem the property
from the judgment by paying the department the amount of the
judgment. The proceeds of the sale shall be applied first to the
collection expenses and second to the payment of the
delinquent taxes and penalties. Any balance remaining shall
be paid to the taxpayer.
by A spectat counset or cottection agency that makes a claimr to
a fimanctat institution on behalf of the department under subscction
@)yt or on behatf of a county treasurer under 1€ 6=+1=23=-10c)tH
1 Proof of employment or contract with the department
umder section 4 of this chapter or county treasurer under
2y Subject to subsection (o); a fee of ten dotlars ($16) for
cach claim
35 A notice of tevy itssued by the department or county
treasurers
&) A formr approved by the department or county treasurer
counsetl or cottection agency nraking the ctain
5) A stampred; self=addressed envelope for return of the fornr
o) A fimanctiat mstitution; spectat counsel; or cottection agency
nray mot assess or pass atong @ fee under subsection (b)) tor
B the department;
2 the county treasurers
37 the taxpayer; or
SECTION 2. IC 6-8.1-8-8.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2007]: Sec. 8.7. (a) The department shall
operate a data match system with each financial institution
doing business in Indiana.
(b) Each financial institution doing business in Indiana shall
provide information to the department on all individuals:
(1) who hold one (1) or more accounts with the financial
institution; and
(2) upon whom a levy may be issued by the department or
a county treasurer.
(c) To provide theinformation required under subsection (b),
a financial institution shall do one (1) of the following:
(1) Identify individuals by comparing records maintained
by the financial institution with records provided by the
department by:
(A) name; and
(B) either:
(i) Social Security number; or
(ii) tax identification number.
(2) Comply with IC 31-25-4-31(c¢)(2). The child support
bureau established by IC 31-25-3-1 shall regularly make
reports submitted under IC 31-25-4-31(¢)(2) available to
the department or its agents for use only in tax judgment
and levy administration.
(d) The information required under subsection (b) must:
(1) be provided on a quarterly basis; and
(2) include the:
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(A) name;
(B) address of record; and
(C) either:
(i) the Social Security number; or
(ii) tax identification number;
of individuals identified under subsection (b).

(e) When the department determines that the information
required under subsection (d)(2) is identical for an individual
who holds an account with a financial institution and an
individual against whom a levy may be issued by the
department or a county treasurer, the department or its agents
shall provide a notice of the match, in compliance with section
4 of this chapter, if action is to be initiated to levy or encumber
the account.

(f) This section does not preclude a financial institution from
exercising its right to:

(1) charge back or recoup a deposit to an account; or
(2) setofffrom an account held by the financial institution
in which the individual has an interest in any debts owed
to the financial institution that existed before:

(A) the state's levy; and

(B) notification to the financial institution of the levy.

(g) A financial institution ordered to block or encumber an
account under this section is entitled to collect its normally
scheduled account activity fees to maintain the account during
the period the account is blocked or encumbered.

(h) All information provided by a financial institution under
this section is confidential and is available only to the
departmentor its agents for use only in levy collection activities.

(i) A financial institution providing information required
under this section is not liable for:

(1) disclosing the required information to the department
or the child support bureau established by IC 31-25-3-1;
(2) blocking or surrendering an individual's assets in
response to a levy imposed under this section by:

(A) the department; or

(B) a person or an entity acting on behalf of the

department; or
(3) any other action taken in good faith to comply with
this section.

(j) The department or its agents shall pay a financial
institution performing the data match required by this section
a reasonable fee, as determined by the department, of at least
five dollars ($5) for each levy issued to the financial institution.

(k) This section does not prevent the department or its agents
from encumbering an obligor's account with a financial
institution by any other remedy available under the law.

SECTION 3. IC 20-12-1-13 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 13. (a) Notwithstanding any
other law, the following records regarding alternative
investments in which institutional investment funds invest are
not subject to disclosure under IC 5-14-3, unless the
information has already been publicly released by the keeper of
the information:

(1) Due diligence materials that are proprietary to the
institutional investment fund or the alternative vehicle.
(2) Quarterly and annual financial statements of
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alternative investment vehicles.

(3) Meeting materials of alternative investment vehicles
that contain individual portfolio holdings.

(4) Records containing information regarding the
underlying portfolio positions in which alternative
investment vehicles invest.

(5) Capital call and distribution notices.

(6) Alternative investment agreements and all related
documents.

(b) Notwithstanding subsection (a), the following information
contained in records described in subsection (a) regarding
alternative investments in which institutional investment funds
invest are subject to disclosure under this chapter and are not
considered a trade secret or confidential financial information
exempt from disclosure:

(1) The name, address, and vintage year of each
alternative investment vehicle.

(2) The dollar amount of the commitment made to each
alternative investment vehicle by the institutional
investment fund since inception.

(3) The dollar amount of cash contributions by the
institutional investment fund to each alternative
investment vehicle since inception.

(4) The dollar amount, on a fiscal year-end basis, of cash
distributionsreceived by the institutionalinvestment fund
from each alternative investment vehicle.

(5) The dollar amount, on a fiscal year-end basis, of cash
distributions received by the institutionalinvestment fund
plusthe remaining value of partnership assets attributable
to the institutional investment fund's investment in each
alternative investment vehicle.

(6) The net internal rate of return of each alternative
investment vehicle since inception.

(7) Theinvestment multiple of each alternative investment
vehicle since inception.

(8) The schedule of management fees and costs assessed by
each alternative vehicle to the institutional investment
fund.

(9) The dollar amount of cash profit received by
institutional investment funds from each alternative
vehicle on a fiscal year-end basis.

(¢) The following definitions apply throughout this section:
(1) "Alternative investment" means an investment in a
private equity fund, real estate fund, venture fund, hedge
fund, natural resource, or absolute return fund.

(2) "Alternative investment vehicle" means a limited
partnership, limited liability company, or similar legal
structure that is not publicly traded through which an
institutional investment fund invests in portfolio
companies.

(3) "Institutional investment fund" means a fund that
consists of money managed in an endowment fund,
including a quasi-endowment, and the returns on the
endowment fund, that is held and invested by a state
educational institution (as defined in IC 20-12-0.5-1).

(4) "Portfolio positions" means individual portfolio
investments made by alternative investment vehicles.

SECTION 4. IC 28-1-12-8 IS ADDED TO THE INDIANA
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CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 8. (a) Unless otherwise
provided in an agreement or a trust, a bank or trust company
that holds funds or property as a fiduciary may use the funds
or property to purchase from the bank, the trust company, or
an affiliate of the bank or trust company, a product, service, or
security, including an insurance product or security that is
underwritten by the bank, the trust company, an affiliate of the
bank or trust company, or a syndicate or selling group that
includes the bank, the trust company, or an affiliate of the bank
or trust company if the:
(1) purchase price and any ongoing charges and costs are
fair,reasonable,and substantially equivalent to the cost of
similar products and services; and
(2) purchase complies with IC 30-4-3.5.
The compensation for the product, services, or security received
by the bank, trust company, an affiliate of the bank or trust
company, or asyndicate or selling group thatincludes the bank,
the trust company, or an affiliate of the bank or trust company
may be in addition to the compensation that the bank or trust
company is otherwise entitled to from the fiduciary account.
(b) A bank or trust company that makes a purchase or sale
described in subsection (a) shall disclose, at least annually, to
each person entitled to receive statements of account activity
from the bank or trust company any purchase or sale made by
the bank or trust company during the year. The disclosure must
be in writing or an electronic format and include the following:
(1) Any capacity in which the bank, the trust company, or
an affiliate of the bank or trust company acts for:
(A) the issuer of the securities; or
(B) the provider of the products or services;
that is the subject of the purchase or sale.
(2) A statement that the bank, the trust company, or an
affiliate of the bank or trust company has an interest in
the subject of the purchase or sale, if applicable.
(3) The rate and method by which that compensation was
determined.
(4) The name, telephone number, street address, and
mailing address of an officer of the bank or trust company
who may be contacted for further information.
(5) A notice that the bank's or trust company's ability to
make transactions described in subsection (a) ends upon
receipt at any time of a notice of objection by a majority
of the persons entitled to receive statements of account
activity.
(¢) The following apply to a purchase or sale under
subsection (a):
(1) Except as provided in subdivisions (2) and (3), if the
fiduciary relationship is a trust or an agency, the trustee
or agent shall treat the purchase or sale under subsection
(a) as if it were a conflict of interest transaction under
IC 30-4-3-5 and shall give any notice and obtain any
consent that may be required under IC 30-4-3-5, subject
to the following:
(A) IC 30-2-14-16 applies to any notice required to be
given by a trustee or an agent under this subdivision,
subject to the following:
(i) If the fiduciary relationship is a revocable trust
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with one (1) or more living grantors, the trustee must
give notice only to the living grantors, who shall be
considered to have allincome and principal interests
in the trust at the time the notice is given. If a
grantor is incapacitated, the trustee shall give notice
to the grantor's court appointed guardian, the
principal under a durable power of attorney, or a
co-trustee of the revocable trust, unless the guardian,
principal, or co-trustee is the bank or trust company
that seeks the consent. If the representative of the
incapacitated grantor is the bank or trust company
that seeks the consent to a purchase or sale under
subsection (a), the trustee shall obtain consent from
the court.
(ii) If the fiduciary relationship is a revocable trust
and the assets of therevocable trust are distributable
to one (1) or more other trusts, notice shall be given
to the trustees of the other trusts. However, if the
bank or trust company that seeks the consent to a
purchase or sale under subsection (a) is the trustee of
another trust to which the assets of the revocable
trust are distributable, the bank or trust company
shall give notice to those beneficiaries of the other
trust who are entitled to receive statements of
account activity from the bank or trust company.
(iii) If the fiduciary relationship is an agency, the
principal must consent to the purchase or sale under
subsection (a) in writing in advance of the
transaction. The principal shall be considered to
have all income and principal interests in the
account at the time the notice of the proposed
transaction is given. If the principalis incapacitated,
consent must be obtained from the principal's court
appointed guardian, unless the guardian of the
incapacitated principal is the bank or trust company
that seeks the consent. If the guardian of the
incapacitated principal is the bank or trust company
that seeks the consent, consent to a purchase or sale
under subsection (a) must be obtained from the court
supervising the principal's guardianship.

(B) If the fiduciary relationship is a trust, the following

apply with respect to any consent required to be

obtained under IC 30-4-3-5(a)(2):
(i) Notwithstanding the requirement under
IC 30-4-3-5(a)(2)(A) that all interested persons
provide written consent to the proposed action, and
subject to subdivision (2), a trustee, for a proposed
purchase or sale under subsection (a), need only
obtain the written consent of a majority of the
persons entitled to notice under IC 30-2-14-16, as
modified by this clause. However, the trustee must
obtain the written consent of at least one (1)
beneficiary who is receiving income under the trust
at the time of the notice and at least one (1)
individual who would receive a distribution of
principal if the trust were terminated at the time
notice is given.
(ii) Upon obtaining the written consents required
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under item (i), the trustee need not wait until the
period to make written objections under
IC 30-2-14-16 ends, in order to take the proposed
action.
(2) Any consent granted under subdivision (1)(B)(i) may
be revoked by a writing signed by a majority of the
persons entitled to notice under IC 30-2-14-16, as modified
by this subdivision. However, the revocation must be
signed by:
(A) atleast one (1) beneficiary who is receiving income
under the trust at the time the revocation is signed; and
(B) at least one (1) individual who would receive a
distribution of principal if the trust were terminated at
the time the revocation is signed.
(3) The notice and consent otherwise required under
subdivision (1) are not required if the purchase or sale
under subsection (a) is specifically authorized:
(A)inthe document creating the fiduciary relationship;
or
(B) under IC 30-4-3-7.

SECTION 5. IC 28-6.1-6-26 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 26. (a) Unless otherwise
provided in an agreement or a trust, a savings bank that holds
funds or property as a fiduciary may use the funds or property
to purchase from the savings bank or an affiliate of the savings
bank a product, service, or security, including an insurance
productor security thatis underwritten by the savings bank, an
affiliate of the savings bank, or a syndicate or selling group that
includes the savings bank or an affiliate of the savings bank, if:

(1) the purchase price and any ongoing charges and costs

are fair, reasonable, and substantially equivalent to the

cost of similar products and services; and

(2) the purchase complies with IC 30-4-3.5.
The compensation for the product, service, or security received
by the savings bank or an affiliate of the savings bank or a
syndicate or selling group that includes the savings bank or an
affiliate of the savings bank may be in addition to the
compensation that the savings bank is otherwise entitled to
from the fiduciary account.

(b) A savings bank that makes a purchase or sale described
in subsection (a) shall disclose, at least annually, to each person
entitled to receive statements of account activity from the
savings bank any purchase or sale made by the savings bank
during the year. The disclosure must be in writing or an
electronic format and include the following:

(1) Any capacity in which the savings bank or an affiliate
of the savings bank acts for:

(A) the issuer of the securities; or

(B) the provider of the products or services;
that is the subject of the purchase or sale.
(2) A statement that the savings bank or an affiliate of the
savings bank has an interest in the subject of the purchase
or sale, if applicable.
(3) The rate and method by which that compensation was
determined.
(4) The name, telephone number, street address, and
mailing address of an officer of the savings bank who may
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be contacted for further information.

(5) A notice that the savings bank's ability to make
transactions described in subsection (a) ends upon receipt
at any time of a notice of objection by a majority of the
persons entitled to receive statements of account activity.

(¢) The following apply to a purchase or sale under
subsection (a):

(1) Except as provided in subdivisions (2) and (3), if the
fiduciary relationship is a trust or an agency, the trustee
or agent shall treat the purchase or sale under subsection
(a) as if it were a conflict of interest transaction under
IC 30-4-3-5 and shall give any notice and obtain any
consent that may be required under IC 30-4-3-5, subject
to the following:
(A) IC 30-2-14-16 applies to any notice required to be
given by a trustee or an agent under this subdivision,
subject to the following:
(i) If the fiduciary relationship is a revocable trust
with one (1) or more living grantors, the trustee must
give notice only to the living grantors, who shall be
considered to have allincome and principal interests
in the trust at the time the notice is given. If a
grantor is incapacitated, the trustee shall give notice
to the grantor's court appointed guardian, the
principal under a durable power of attorney, or a
co-trustee of the revocable trust, unless the guardian,
principal, or co-trustee is the savings bank that seeks
the consent. If the representative of the incapacitated
grantor is the savings bank that seeks the consent to
a purchase or sale under subsection (a), the trustee
shall obtain consent from the court.
(ii) If the fiduciary relationship is a revocable trust
and the assets of therevocable trust are distributable
to one (1) or more other trusts, notice shall be given
to the trustees of the other trusts. However, if the
savings bank that seeks the consent to a purchase or
sale under subsection (a) is the trustee of another
trust to which the assets of the revocable trust are
distributable, the savings bank shall give notice to
those beneficiaries of the other trust who are entitled
to receive statements of account activity from the
savings bank.
(iii) If the fiduciary relationship is an agency, the
principal must consent to the purchase or sale under
subsection (a) in writing in advance of the
transaction. The principal shall be considered to
have all income and principal interests in the
account at the time the notice of the proposed
transaction is given. If the principalis incapacitated,
consent must be obtained from the principal's court
appointed guardian, unless the guardian of the
incapacitated principalis the savings bank that seeks
the consent. If the guardian of the incapacitated
principal is the savings bank that seeks the consent,
consent to a purchase or sale under subsection (a)
must be obtained from the court supervising the
principal's guardianship.
(B) If the fiduciary relationship is a trust, the following
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apply with respect to any consent required to be
obtained under IC 30-4-3-5(a)(2):
(i) Notwithstanding the requirement under
IC 30-4-3-5(a)(2)(A) that all interested persons
provide written consent to the proposed action, and
subject to subdivision (2), a trustee, for a proposed
purchase or sale under subsection (a), need only
obtain the written consent of a majority of the
persons entitled to notice under IC 30-2-14-16, as
modified by this clause. However, the trustee must
obtain the written consent of at least one (1)
beneficiary who is receiving income under the trust
at the time of the notice and at least one (1)
individual who would receive a distribution of
principal if the trust were terminated at the time
notice is given.
(ii) Upon obtaining the written consents required
under item (i), the trustee need not wait until the
period to make written objections wunder
IC 30-2-14-16 ends, in order to take the proposed
action.
(2) Any consent granted under subdivision (1)(B)(i) may
be revoked by a writing signed by a majority of the
persons entitled to notice under IC 30-2-14-16, as modified
by this subdivision. However, the revocation must be
signed by:
(A) atleast one (1) beneficiary who is receiving income
under the trust at the time the revocation is signed; and
(B) at least one (1) individual who would receive a
distribution of principal if the trust were terminated at
the time the revocation is signed.
(3) The notice and consent otherwise required under
subdivision (1) are not required if the purchase or sale
under subsection (a) is specifically authorized:
(A)inthedocument creating the fiduciary relationship;
or
(B) under IC 30-4-3-7.

SECTION 6. IC 30-2-12-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 1. (a) This chapter
applies to an institutional fund in existence after June 30, 2007.

(b) For an institutional fund in existence before July 1,2007,
this chapter applies only to decisions made or actions taken
after June 30,2007.

SECTION 7. IC 30-2-12-1.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 1.3. As used in this chapter,
"charitable purpose" means the following:

(1) Relief of poverty.

(2) Advancement of education.

(3) Advancement of religion.

(4) Promotion of health.

(5) Promotion of a governmental purpose.

(6) Any other purpose the achievement of which benefits
the community.

SECTION 8. IC 30-2-12-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 2. As used in this
chapter, "endowment fund" means an institutional fund, or any part
of the fund, not wholly expendable by the institution on a current
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basis under the terms of the applicable gift instrument. The term
does not include assets that an institution designates as an
endowment fund for the institution's use.

SECTION 9. IC 30-2-12-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 3. As used in this
chapter, "gift instrument" means a wit; a deed; a grant; =
comveyance; an agreenrent; @ memoranduny; a writing; or other
governing document record, including the ternrs of any institutional
solicitations, fromr which am irstitutromnat fumd resuttedy under which
property is granted or transferred to or held by an institution as an
institutional fund.

SECTION 10. IC 30-2-12-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 5. As used in this
chapter, "institution" means any of the following:

the Internmat Revenue €odes
By has an endowmnrent fund with a fatr market vatue of at
teast ten mithon dottars ($16;666;606); and
€ 1s not a rehigious orgamization:
3) A commmumity foumdatton or trust:
(1) A person, other than an individual, that is organized
and operated exclusively for charitable purposes.
(2) The state, including any agency or instrumentality of
the state, or a unit of local government to the extent that
the state or unit holds funds exclusively for charitable

purposes.
(3) A trust that has only charitable interests, including a
trust:

(A) that previously had both charitable and

noncharitable interests; and
(B) the noncharitable interests
previously terminated.

SECTION 11. IC 30-2-12-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 6. tay As used in
this chapter, "institutional fund" means a fund held by an institution
exclusively for its exclustve use; benefit; or charitable purposes.
The term does not include the following:

(1) Except as provided 1t subsection tb); A fund held for an
institution by a trustee that is not an institution.

(2) A fund in which a beneficiary that is not an institution has
an interest, other than possible rights that could arise upon
violation or failure of the purposes of the fund.

(3) Assets held by an institution primarily for charitable
purposes and not primarily for investment purposes.

) The term ictudes a fund that 15 held exclustvety for the
bemrefit of @ commumnity foundation or trust regardiess of the mature
of the trustee or fiductary-

SECTION 12.IC 30-2-12-6.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 6.4. As used in this chapter,
"person'" means an individual, a corporation, a business trust,
an estate, a trust, a partnership, a limited liability company, an
association, a joint venture, a public corporation, the state of
Indiana, a state agency or instrumentality, a unit of local
government, or any other legal or commercial entity.

of which were
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SECTION 13.1C 30-2-12-6.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 6.7. As used in this chapter,
"record" means information that is:

(1) inscribed on a tangible medium; or
(2) stored in an electronic or other medium; and
is retrievable in a perceivable form.

SECTION 14. IC 30-2-12-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 9. Section 8 of this
donor's mtention that net appreciation mmay not be expended: A
tmphied fronr a destgmation of a gift as an emdowmrent; or fromr a
direction or authortzatron mr the apphrcable (a) Subject to the terms
of a gift instrument, an institution may appropriate for
expenditure or accumulate so much of an endowment fund that
the institution determines is prudent for the uses, benefits,
purposes, and duration of the endowment fund. Except as
provided in a gift instrument, the assets in an endowment fund
are donor restricted until appropriated by the institution.

(b) In determining to appropriate or accumulate endowment
funds, an institution shall:

(1) act in good faith and with the care a prudent person
acting in a like position would use under similar
circumstances; and
(2) consider the following factors:
(A) The duration and preservation of the endowment
fund.
(B) The purposes of the institution and the endowment
fund.
(C) General economic conditions.
(D) The possible effects of inflation or deflation.
(E) The expected total return from income and the
appreciation of investments.
(F) Other resources of the institution.
(G) The investment policy of the institution.

(c) To be effective, a gift instrument must specifically state a
limitation on the authority of an institution to appropriate or
accumulate under subsection (a).

(d) A gift instrument that designates a gift as an endowment
or contains a direction or authorization to use only income,
interest, dividends, rents, issues, or profits, or to preserve the
principal intact, or a similar direction:

(1) creates an endowment fund of permanent duration
unless the gift instrument states otherwise; and

(2) does not otherwise limit the authority to appropriate
or accumulate under subsection (a).

SECTION 15. IC 30-2-12-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 13. (a) With the
writterr consent of the donor in a record, the govermmyg board an
institution may modify or release, in whole or in part, a restriction
mmposed by the apphrcable in a gift instrument on the use or
management, investment, and purpose of an institutional fund.

(b) A release under this section may not allow an institutional
fund to be used for purposes other than the charitable purposes of
the institution affected.
cy pres or the abihty of the governmg body through tegat or
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cquitable proceedings to obtam a release of @ restriction r an

(c¢) An institution may petition a court to modify, in a manner
consistent with the donor's intentions to the extent practicable,
arestriction in a giftinstrument concerning the management or
investment of an institutional fund if:

(1) the restriction is impracticable or wasteful;
(2) the restriction impairs the management or investment
of the fund; or
(3) due to unanticipated circumstances, the modification
will further the purposes of the institutional fund.
An institution shall notify the attorney general of a petition
under this subsection. A court shall provide the attorney
general an opportunity to be heard on the petition.

(d) An institution may petition a court to modify, in a
manner consistent with the gift instrument, the charitable
purpose of a fund or a restriction on the use of a fund if the
charitable purpose or use becomes unlawful, impracticable,
impossible, or wasteful. An institution shall notify the attorney
general of a petition under this subsection. A court shall
provide the attorney general an opportunity to be heard on the
petition.

(e) If an institution determines that a restriction in a gift
instrument on the management, investment, or purpose of an
institutional fund is unlawful, impracticable, impossible, or
wasteful, the institution shall notify the attorney general. Not
more than sixty (60) days after providing notice under this
subsection, the institution may release or modify all or part of
the restriction if:

(1) the value of the institutional fund subject to the
restriction is less than twenty-five thousand dollars
(5$25,000);

(2) the institutional fund was established more than
twenty (20) years earlier; and

(3) the institution uses the institutional fund in a manner
consistent with the charitable purposes expressed in the
gift instrument.

SECTION 16. IC 30-2-12-14 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 14. (a) An institution that
manages or invests an institutional fund shall consider the
following:

(1) The intent of a donor expressed in a gift instrument.
(2) The charitable purposes of the institution.
(3) The purposes of the institutional fund.

(b) A person who is responsible for managing or investing an
institutional fund shall:

(1) comply with the duty of loyalty imposed by any law;
and

(2) manage or invest the fund in good faith and with the
care a prudent person acting in a like position would use
under similar circumstances.

(¢) An institution that manages or invests an institutional
fund:

(1) may only incur costs that are appropriate and
reasonable in relation to:

(A) the assets of;

(B) the purposes of; and
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(C) the skills available to;
the institution; and
(2) shall make a reasonable effort to verify facts relevant
to the management and investment of the fund.

(d) An institution may pool two (2) or more institutional
funds for purposes of management or investment.

(e) Subject to the terms of a gift instrument, an institution or
a person shall do the following:

(1) An institution that manages or invests an institutional
fund shall consider the following factors:
(A) General economic conditions.
(B) The possible effects of inflation or deflation.
(C) The possible tax consequences of investment
decisions or strategies.
(D) The role of each investment or course of action in
relation to the overall investment portfolio of the
institutional fund.
(E) The expected total return from income and the
appreciation of investments.
(F) Other resources of the institution.
(G) The needs of the institution and institutional fund
to make distributions and to preserve capital.
(H) The relationship or value of an asset to the
charitable purposes of the institution.
(2) An institution shall make management and investment
decisions about an individual asset:
(A) in the context of an institutional fund's portfolio of
investments as a whole and not in isolation; and
(B) as part of an overall investment strategy that has
risk and return objectives reasonably suited to the
institutional fund and to the institution.
(3) Except as otherwise provided in law, an institution
may invest in any kind of property or type of investment.
(4) An institution shall diversify the investments of an
institutional fund wunless the institution reasonably
determines that, due to special circumstances, the
purposes of the institutional fund are better served
without diversification.
(5) Within a reasonable time after receiving property, an
institution shall:
(A) retain or dispose of the property; or
(B) otherwise rebalance the investment portfolio;
to bring the institutional fund into compliance with the
purposes, terms, and distribution requirements of the
institution.
(6) A person that has, or represents to have, special skills
or expertise shall use the skills or expertise to manage or
invest institutional funds.
(7) Notwithstanding any other provision in this chapter,
an institution may retain property contributed by a donor
to an institutional fund as long as the governing board of
the institution considers it advisable.

SECTION 17. IC 30-2-12-15 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2007]: Sec. 15. (a) Subject to the terms of
a gift instrument and except as provided in any other law, an
institution may delegate to an agent the management or
investment of an institutional fund. The institution shall act in
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good faith and with the care a prudent person acting in a like
position would use under similar circumstances in doing the
following:
(1) Selecting an agent.
(2) Establishing the scope and terms of the delegation,
subject to the purposes of the institution and the
institutional fund.
(3) Periodically reviewing the agent's actions to monitor
the agent's performance of and compliance with the scope
and terms of the delegation.
An institution that complies with this subsection is not liable for
the decisions or actions of an agent to whom the management
or investment of an institutional fund is delegated.

(b) An agent shall exercise reasonable care to perform a
delegated function in compliance with the scope and terms of
the delegation.

(c) An agent that accepts the delegation of a management or
investment function from an institution submits to the
jurisdiction of Indiana courtsin all proceedings concerning the
delegation or the performance of a delegated function.

(d) An institution may delegate management or investment
functions to its committees, officers, or employees as otherwise
provided by law.

SECTION 18. IC 30-2-12-16 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 16. Compliance with this
chapter shall be determined in light of the facts and
circumstances existing at the time a decision is made or action
is taken and not by hindsight.

SECTION 19. IC 30-2-12-17 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2007]: Sec. 17. (a) Except as provided in
subsection (b), this chapter modifies, limits, and supersedes the
Electronic Signatures in Global and National Commerce Act,
15 U.S.C. 7001 et seq.

(b) This chapter does not:

(1) modify, limit, or supersede 15 U.S.C. 7001(a); or
(2) authorize electronic delivery of a notice described in 15
U.S.C. 7003(b).

SECTION 20. IC 30-2-12-18 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 18. In applying and
construing this chapter, consideration mustbe given to the need
to promote uniformity of the law with respect to its subject
matter among states that enact it.

SECTION 21.1C 30-4-3-7, AS AMENDED BY P.L.238-2005,
SECTION 34, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 7. (a) Unless the terms of the
trust provide otherwise or the transaction is authorized under
IC 28-1-12-8 or IC 28-6.1-6-26, the trustee has a duty:

(1) not to loan funds to himrsclf the trustee or an affiliate;
(2) not to purchase or participate in the purchase of trust
property from the trust for the trustee's own or an affiliate's
account;

(3) not to sell or participate in the sale of the trustee's own or
an affiliate's property to the trust; or

(4) if a corporate trustee, not to purchase for or retain in the
trust its own or a parent or subsidiary corporation's stock,
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bonds, or other capital securities. However, the trustee may
retain such securities already held in trusts created prior to
September 2, 1971.

(b) Unless the terms of the trust provide otherwise, a corporate
trustee may invest in, purchase for, or retain in the trust its own or
an affiliate's obligations, including savings accounts and certificates
of deposit, without the investment, purchase, or retention
constituting a conflict of interest under section 5 of this chapter.

(c) Unless the terms of the trust provide otherwise, a corporate
trustee does not violate subsection (a) by investing in, purchasing
for, or retaining in the trust its own or an affiliate's obligations,
including savings accounts and certificates of deposit, if the
payment of each obligation is fully insured by the Bank Insurance
Fund or the Savings Association Insurance Fund of the Federal
Deposit Insurance Corporation, the National Credit Union Share
Insurance Fund, or any insurer approved by the department of
financial institutions under IC 28-7-1-31.5.

(d) If the terms of the trust permit the trustee to deal with a
beneficiary for the trustee's own account, the trustee has a duty to
deal fairly with and to disclose to the beneficiary all material facts
related to the transaction which the trustee knows or should know.

(e) Unless the terms of the trust provide otherwise, the trustee
may sell, exchange, or participate in the sale or exchange of trust
property from one (1) trust to hrmrself the trustee as trustee of
another trust, provided the sale or exchange is fair and reasonable
with respect to the beneficiaries of both trusts and the trustee
discloses to the beneficiaries of both trusts all material facts related
to the sale or exchange which the trustee knows or should know.

(f) This section does not prohibit a trustee from enforcing or
fulfilling any enforceable contract or agreement:

(1) executed during the settlor's lifetime; and
(2) between the settlor and the trustee in the trustee's
individual capacity.

SECTION 22. IC 30-4-3-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2007]: Sec. 11. tEtabttity of the
Frustee to the Benefreraryy

(a) The trustee is accountable to the beneficiary for the trust
estate.

(b) If the trustee commits a breach of trust, he is liable to the
beneficiary for:

(1) any loss or depreciation in the value of the trust property
as a result of the breach;

(2) any profit made by the trustee through the breach;

(3) any reasonable profit which would have accrued on the
trust property in the absence of a breach; and

(4) reasonable attorney's fees incurred by the beneficiary in
bringing an action on the breach.

(c) In the absence of a breach of trust, the trustee has no liability
to the beneficiary either for any loss or depreciation in value of the
trust property or for a failure to make a profit. However, if:

(1) aloss or depreciation in value of the trust property; or

(2) the trust's failure to make a profit;
is the result of a violation by the trustee of 1C 28-1-12-8 or
IC 28-6.1-6-26, one (1) or more beneficiaries of the trust may
petition the court for any remedy described in subsection (b) or
for removal of the trustee under section 22(a)(4) of this chapter,
regardless of whether the transaction under IC 28-1-12-8 or
IC 28-6.1-6-26 constitutes or involves a breach of trust. The
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court may award one (1) or more remedies described in
subsection (b) or remove the trustee, or both, if the court
determines that the remedy or the removal of the trustee is in
the best interests of all beneficiaries of the trust. The burden of
proof is on the one (1) or more petitioning beneficiaries to
demonstrate that the remedy or the removal of the trustee is in
the best interests of all beneficiaries of the trust.

(d) The trustee is liable to the beneficiary for acts of an agent
which, if committed by the trustee, would be a breach of the trust if
ke: the trustee:

(1) directs or permits the act of the agent;

(2) delegates the authority to perform an act to the agent
which ke-the trustee is under a duty not to delegate;

(3) fails to use reasonable care in the selection or retention of
the agent;

(4) fails to exercise proper supervision over the conduct of the
agent;

(5) approves, acquiesces in, or conceals the act of the agent;
or

(6) fails to use reasonable effort to compel the agent to
reimburse the trust estate for any loss or to account to the trust
estate for any profit.

SECTION 23. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2007]: IC 30-2-12-1.5; IC 30-2-12-4;
IC 30-2-12-7; IC 30-2-12-8; IC 30-2-12-10; IC 30-2-12-11;
IC 30-2-12-12.

(Reference is to EHB 1505 as printed March 23, 2007.)

Bardon, Chair

Foley Simpson

House Conferees Senate Conferees
Roll Call 527: yeas 50, nays 0. Report adopted.

Bray

CONFERENCE COMMITTEE REPORT
EHB 1566-3
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1566 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 4-13-16.5-1, AS AMENDED BY SEA
526-2007, SECTION 37, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 1. (a) The
foHowing definitions in this section apply throughout this chapter.

1 (b) "Commission" refers to the governor's commission on
minority and women's business enterprises established under section
2 of this chapter.

2) (¢) "Commissioner" refers to the deputy commissioner for
minority and women's business enterprises of the department.

37 (d) "Contract" means any contract awarded by a state agency
for construction projects or the procurement of goods or services,
including professional services.
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&4 (e) "Department" refers to the Indiana department of
administration established by IC 4-13-1-2.

5 (f) "Minority business enterprise”" or "minority business"
means an individual, partnership, corporation, limited liability
company, or joint venture of any kind that is owned and controlled
by one (1) or more persons who are:

> (1) United States citizens; and
B (2) members of a minority group or a qualified minority
nonprofit corporation.

(g) "Qualified minority or women's nonprofit corporation"
means a corporation that:

(1) is exempt from federal income taxation under Section
501(c)(3) of the Internal Revenue Code;

(2) is headquartered in Indiana;

(3) has been in continuous existence for at least five (5)
years;

(4) has a board of directors that has been in compliance
with all other requirements of this chapter for at least five
(5) years;

(5) is chartered for the benefit of the minority community
or women; and

(6) provides a service that will not impede competition
among minority business enterprises or women's business
enterprises at the time a nonprofit applies for certification
as a minority business enterprise or a women's business
enterprise.

6> (h) "Owned and controlled" means: ravimg:

(1) if the business is a qualified minority nonprofit
corporation, a majority of the board of directors are
minority;
(2) if the business is a qualified women's nonprofit
corporation, a majority of the board of defectors are
women; or
(3) if the business is a business other than a qualified
minority or women's nonprofit corporation, having:
(A) ownership of at least fifty-one percent (51%) of the
enterprise, including corporate stock of a corporation;
(B) control over the management and active in the
day-to-day operations of the business; and
(C) an interest in the capital, assets, and profits and losses
of the business proportionate to the percentage of
ownership.

A (i) "Minority group" means:

5 (1) Blacks;

B7 (2) American Indians;

€ (3) Hispanics;

B (4) Asian Americans; and

€E) (5) other similar minority groups. as defimred by 13 €FR
24163

8) (j) "Separate body corporate and politic" refers to an entity
established by the general assembly as a body corporate and politic.

9y (k) "State agency" refers to any authority, board, branch,
commission, committee, department, division, or other
instrumentality of the executive, including the administrative,
department of state government

SECTION 2. IC 4-13-16.5-1.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 1.3. As used in this
chapter, "women's business enterprise" means a business that is one
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(1) of the following:

(1) A sole proprietorship owned and controlled by a woman.

(2) A partnership or joint venture owned and controlled by

women in which:
(A) at least fifty-one percent (51%) of the ownership is
held by women; and
(B) the management and daily business operations of which
are controlled by at least one (1) of the women who owns
the business.

(3) A corporation or other entity:
(A) whose management and daily business operations are
controlled by at least one (1) of the women who owns the
business; and
(B) that is at least fifty-one percent (51%) owned by
women, or if stock is issued, at least fifty-one percent
(51%) of the stock is owned by at least one (1) of the
women.

(4) A qualified women's nonprofit corporation as defined

in IC 4-13-16.5-1(g) and IC 4-13-16.5-1(h).

SECTION 3.1IC 4-13-16.5-2, AS AMENDED BY P.L.4-2005,
SECTION 17, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 2. (a) There is established a
governor's commission on minority and women's business
enterprises. The commission shall consist of the following
members:

(1) A governor's designee, who shall serve as chairman of the
commission.
(2) The commissioner of the Indiana department of
transportation.
(3) The chairperson of the board of the Indiana economic
development corporation or the chairperson's designee.
(4) The commissioner of the department.
(5) Nine (9) individuals with demonstrated capabilities in
business and industry, especially minority and women's
business enterprises, appointed by the governor from the
following geographical areas of the state:
(A) Three (3) from the northern one-third (1/3) of the state.
(B) Three (3) from the central one-third (1/3) of the state.
(C) Three (3) from the southern one-third (1/3) of the state.
(6) Two (2) members of the house of representatives, no more
than one (1) from the same political party, appointed by the
speaker of the house of representatives to serve in a nonvoting
advisory capacity.
(7) Two (2) members of the senate, no more than one (1) from
the same political party, appointed by the president pro
tempore of the senate to serve in a nonvoting advisory
capacity.
Not more than six (6) of the ten (10) members appointed or
designated by the governor may be of the same political party.
Appointed members of the commission shall serve four (4) year
terms. A vacancy occurs if a legislative member leaves office for
any reason. Any vacancy on the commission shall be filled in the
same manner as the original appointment.

(b) Each member of the commission who is not a state employee
is entitled to the following:

(1) The minimum
IC 4-10-11-2.1(b).
(2) Reimbursement for traveling expenses and other expenses

salary per diem provided by
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actually incurred in connection with the member's duties as
provided under IC 4-13-1-4 and in the state travel policies and
procedures established by the Indiana department of
administration and approved by the budget agency.

(c) Each legislative member of the commission is entitled to
receive the same per diem, mileage, and travel allowances
established by the legislative council and paid to members of the
general assembly serving on interim study committees. The
allowances specified in this subsection shall be paid by the
legislative services agency from the amounts appropriated for that
purpose.

(d) A member of the commission who is a state employee but
who is not a member of the general assembly is not entitled to any
of the following:

(1) The minimum
IC 4-10-11-2.1(b).
(2) Reimbursement for traveling expenses as provided under
IC 4-13-1-4.

(3) Other expenses actually incurred in connection with the
member's duties.

(e) The commission shall meet at least four (4) times each year
and at other times as the chairman considers necessary.

(f) The duties of the commission shall include but not be limited
to the following:

(1) Identify minority and women's business enterprises in the
state.

(2) Assess the needs of minority and women's business
enterprises.

(3) Initiate aggressive programs to assist minority and
women's business enterprises in obtaining state contracts.
(4) Give special publicity to procurement, bidding, and
qualifying procedures.

(5) Include minority and women's business enterprises on
solicitation mailing lists.

(6) Evaluate the competitive differences between qualified
minority or women's nonprofit corporations and other
than qualified minority or women's nonprofit
corporations that offer similar services and make
recommendation to the department on policy changes
necessary to ensure fair competition among minority and
women's business enterprises.

€6¥ (7) Define the duties, goals, and objectives of the deputy
commissioner of the department as created under this chapter
to assure compliance by all state agencies, separate bodies
corporate and politic, and state educational institutions with
state and federal legislation and policy concerning the
awarding of contracts (including, notwithstanding section
1(d) of this chapter or any other law, contracts of state
educational institutions) to minority and women's business

salary per diem provided by

enterprises.

5 (8) Establish annual goals:
(A) for the use of minority and women's business
enterprises; and
(B) derived from a statistical analysis of utilization study of
state contracts (including, notwithstanding section 1(d)
of this chapter or any other law, contracts of state
educational institutions) that are required to be updated
every five (5) years.
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%) (9) Prepare a review of the commission and the various
affected departments of government to be submitted to the
governor and the legislative council on March 1 and October
1 of each year, evaluating progress made in the areas defined
in this subsection.
(10) Ensure that the statistical analysis required under
this section:
(A) is based on goals for participation of minority
business enterprises established in Richmond v. Croson,
488 U.S. 469 (1989);
(B) includes information on both contracts and
subcontracts (including, notwithstanding section 1(d) of
this chapter or any other law, contracts and
subcontracts of state educational institutions); and
(C) uses data on the combined capacity of minority and
women's businesses enterprises in Indiana and not just
regional data.

(g) The department shall adopt rules of ethics under IC 4-22-2
for commission members other than commission members
appointed under subsection (a)(6) or (a)(7).

(h) The department shall furnish administrative support and staff
as is necessary for the effective operation of the commission.

SECTION 4. IC 4-13-16.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 3. (a) There is
created in the department a deputy commissioner for minority and
women's business enterprise development. Upon consultation with
the commission, the commissioner of the department, with the
approval of the governor, shall appoint an individual who possesses
demonstrated capability in business or industry, especially in
minority or women's business enterprises, to serve as deputy
commissioner to work with the commission in the implementation
of this chapter.

(b) The deputy commissioner shall do the following:

(1) Identify and certify minority and women's business
enterprises for state projects.

(2) Establish a central certification file.

(3) Periodically update the certification status of each
minority or women's business enterprise.

(4) Monitor the progress in achieving the goals established
under section 2(H(F) 2(f)(8) of this chapter.

(5) Require all state agencies, separate bodies corporate and
politic, and state educational institutions to report on planned
and actual participation of minority and women's business
enterprises in contracts awarded by state agencies. The
commissioner may exclude from the reports uncertified
minority and women's business enterprises.

(6) Determine and define opportunities for minority and
women's business participation in contracts awarded by all
state agencies, separate bodies corporate and politic, and state
educational institutions.

(7) Implement programs initiated by the commission under
section 2 of this chapter.

(8) Perform other duties as defined by the commission or by
the commissioner of the department.

SECTION 5. IC 4-13-16.5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 4. (a) Before
January 1 of even-numbered years, the department shall determine
whether, during the most recently completed two (2) year period
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ending the previous July 1, the goals set under section 27y
2(f)(8) of this chapter have been met.

(b) The department shall adopt rules under IC 4-22-2 to ensure
that the goals set under section 2(f)(7) of this chapter are met.
Expenditures with business enterprises that qualify as both a
minority business enterprise and a women's business enterprise may
be counted toward the attainment of the goal for either:

(1) minority business enterprises; or

(2) women's business enterprises;
at the election made by the procurer of goods, services, or goods
and services, but not both.

SECTION 6. IC 4-13-16.5-8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 8. (a) This section applies to
a contractor whose offer designated minority businesses or
women's business enterprises to furnish any supplies or
perform any work under the contract awarded to the
contractor.

(b) As used in this section, "contract" refers to any of the
following:

(1) A contract for the purchase of supplies by a state
agency.

(2) A contract for the performance of services for a state
agency.

(3) A public works contract (as defined in IC 4-13.6-1-14).
(4) A contract to perform professional services (as defined
in IC 4-13.6-1-11) in connection with a public works
contract.

(c) As used in this section, "contractor" refers to a person
awarded a contract by a state agency.

(d) As used in this section, "offer'" means a response to a
solicitation. The term includes a bid, proposal, and quote.

(e) As used in this section, "solicitation" means the procedure
by which a state agency invites persons to submit an offer to
enter into a contract with the state agency. The term includes
an invitation for bids, a request for proposals, and a request for
quotes.

(f) Before beginning work on a contract, a contractor shall
do the following:

(1) Notify in writing each minority business and women's
business enterprise designated in the contractor's offer
that the contractor has been awarded the contract.

(2) Give copies of each notification to the state agency that
awarded the contract.

(g) If a contractor fails to comply with subsection (f), the
awarding state agency may consider the failure a breach of
contract and do any of the following:

(1) Cancel the contract.

(2) Collect from the contractor all funds paid to the
contractor under the contract.

(3) Exercise any of the state's rights set out in the contract.
(4) Use the failure as a basis for finding the contractor not
responsible when awarding other contracts.

SECTION 7. IC 4-13-16.5-9 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 9. (a) The department shall
adopt rules under IC 4-22-2 to establish procedures to resolve
grievances arising under this chapter.
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(b) The rules may include informal procedures to resolve
grievances.

(c) The procedures established under the rules must provide
for final resolution of grievances before either of the following:

(1) A panel of three (3) commission members. A panel
formed under this subdivision must consist of at least two
(2) commission members described in section 2(a)(5) of
this chapter.

(2) The commission. However, if the commission acts to
resolve a grievance under this subdivision, members of the
commission described in section 2(a)(6) or 2(a)(7) of this
chapter may not participate in the proceeding.

(d) Final resolution of grievances arising under this chapter
are subject to IC 4-21.5.

SECTION 8. [EFFECTIVE JULY 1, 2007] (a)
Notwithstanding the provisions in IC 4-13-16.5-2, as amended
by this act, requiring that statistical analysis of the use of
minority and women's business enterprises must be updated
every five (5) years, the commission on minority and women's
business enterprises shall:

(1) conduct; or

(2) enter into a contract for;
the statistical analysis of the use of minority and women's
business enterprises during the fiscal year beginning July 1,
2007, and ending June 30, 2008.

(b) The criteria for the analysis in IC 4-13-16.5-2, as
amended by this act, must be used for the statistical analysis
required under this SECTION.

(c¢) This SECTION expires December 31, 2008.

(Reference is to EHB 1566 as reprinted April 11, 2007.)

Crawford, Chair Ford

Duncan Simpson

House Conferees Senate Conferees
Roll Call 528: yeas 48, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT
EHB 1738-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1738 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:

Page 1, delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
water resources.

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 14-25-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) Except
as provided in section 8 of this chapter and subject to section 2.5
of this chapter, the commission may contract with a person for the
provision of certain minimum quantities of stream flow or for the
sale of water on a unit pricing basis. A contract for the provision of
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minimum stream flows or for the sale of water on a unit pricing
basis:
(1) must be executed by the commission; and
(2) is subject to approval by the following:
(A) The attorney general.
(B) The governor.
(C) The person desiring the use.

(b) A contract entered into under this chapter may not cover a
period of more than fifty (50) years.

(c) Before the submission of the contract to the governor for
approval, the commission shall submit a copy of the contract to the
department. The department shall, within twenty (20) days of
receipt, do the following:

(1) Prepare a memorandum relative to the effect that the
contract might have on recreational facilities.

(2) Submit the memorandum to the governor for the
governor's consideration.

SECTION 2. IC 14-25-2-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2.5. (a) As used in this
chapter, "water utility" means:

(1) a public utility (as defined in IC 8-1-2-1(a));

(2) a municipally owned utility (as defined in

IC 8-1-2-1(h));

(3) a not-for-profit utility (as defined in IC 8-1-2-125(a));

(4) a cooperatively owned corporation;

(5) a conservancy district established under IC 14-33; or

(6) a regional water district established under IC 13-26;
that provides water service to the public.

(b) A person that seeks to contract with the commission for
the provision of certain minimum quantities of stream flow or
the sale of water on a unit pricing basis under section 2 of this
chapter must submit a request to the commission and the
department. The commission shallnot make a determination as
to whether to enter into a contract with the person making the
request until:

(1) the procedures set forth in this section have been
followed; and

(2) the commission has reviewed and considered each
report submitted to the commission under subsection (i).

(¢) Not later than thirty (30) days after receiving a request
under subsection (b), the department shall provide, by certified
mail, written notice of the request to the following:

(1) Each person with whom the commission holds a
contract for:
(A) the provision of certain minimum quantities of
stream flow; or
(B) the sale of water on a unit pricing basis;
as of the date of the request.
(2) The executive and legislative body of each:
(A) county;
(B) municipality, if any; and
(C) conservancy district established under IC 14-33, if
anys;
in which the water sought in the request would be used.
(3) The executive and legislative body of each:
(A) county;
(B) municipality, if any; and
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(C) conservancy district established under IC 14-33, if
anys;
in which the affected reservoir is located.

(d) Notlater than seven (7) days after receiving a notice from
the department under subsection (c), each person described in
subsection (c)(1) shall, by certified mail, provide written notice
of the request to each:

(1) water utility; or

(2) other person;
that contracts with the person described in subsection (¢)(1) for
the purchase of water for resale. Each person to whom notice
is mailed under this subsection is in turn responsible for
providing written notice by certified mail to each water utility
or other person that purchases water from that person for
resale. A water utility or another person required to provide
notice under this subsection shall mail the required notice not
later than seven (7) days after it receives notice of the request
from the water utility or other person from whom it purchases
water for resale.

(e) At the same time that:

(1) a person described in subsection (c¢)(1); or

(2) a water utility or another person described in

subsection (d);
mails any notice required under subsection (d), it shall also mail
to the department, by certified mail, a list of the names and
addresses of each water utility or other person to whom it has
mailed the notice under subsection (d).

(f) In addition to the mailed notice required under subsection
(c), the department shall publish notice of the request, in
accordance with IC 5-3-1, in each county:

(1) in which a person described in section (c¢)(1) is located;

(2) in which the affected reservoir is located;

(3) in which the water sought in the request would be

used; and

(4) in which a water utility or other person included in a

list received by the department under subsection (e) is

located.
Notwithstanding IC 5-3-1-6, in each county in which
publication is required under this subsection, notice shall be
published in at least one (1) general circulation newspaper in
the county. The department may, in its discretion, publish
public notices in a qualified publication (as defined in
IC 5-3-1-0.7) or additional newspapers to provide
supplementary notification to the public. The cost of publishing
supplementary notification is a proper expenditure of the
department.

(g) A notice required to be mailed or published under this
section must:

(1) identify the person making the request;
(2) include a brief description of:
(A) the nature of the pending request;
(B) the process by which the commission will determine
whether to enter into a contract with the person
making the request; and
(3) set forth the date, time, and location of the public
meeting required under subsection (h); and
(4) in the case of a notice that is required to be mailed
under subsection (c)(1) or (d), a statement of the
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recipient's duty to in turn provide notice to any:

(A) water utility; or

(B) other person;
that purchases water for resale from the recipient, in
accordance with subsection (d).

(h) The advisory council established by IC 14-9-6-1 shall hold
a public meeting in each county in which notice is published
under subsection (f). A public meeting required under this
subsection must include the following:

(1) A presentation by the department describing:
(A) the nature of the pending request; and
(B) the process by which the commission will determine
whether to enter into a contract with the person
making the request.
(2) An opportunity for public comment on the pending
request.
The advisory council may appoint a hearing officer to assist
with a public meeting held under this subsection.

(i) Not later than thirty (30) days after a public meeting is
held under subsection (h), the advisory council shall submit to
the commission a report summarizing the public meeting.

SECTION 3. IC 35-43-1-5, AS ADDED BY SEA 286-2007,
SECTION 35, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 5. (a) A person who, with the
intent to cause serious bodily injury, tampers with a:

(1) water supply;

(2) water treatment plant (as defined in IC 13-11-2-264); or

(3) water distribution system (as defined in IC 13-11-2-259);
commits tampering with a water supply, a Class B felony. However,
the offense is a Class A felony if it results in the death of any
person.

(b) A person who recklessly, knowingly, or intentionally poisons
a public water supply with the intent to cause serious bodily
injury commits poisoning, a Class B felony.

SECTION 4.1C 35-45-3-2, ASAMENDED BY SEA 286-2007,
SECTION 36, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2007]: Sec. 2. (a) A person who recklessly,
knowingly, or intentionally places or leaves refuse on property of
another person, except in a container provided for refuse, commits
littering, a Class B infraction. However, the offense is a Class A
infraction if the refuse is placed or left in, on, or within one hundred
(100) feet of a body of water that is under the jurisdiction of the:

(1) department of natural resources; or

(2) United States Army Corps of Engineers.
Notwithstanding IC 34-28-5-4(a), a judgment of at tcast not more
than one thousand dollars ($1,000) shall be imposed for each Class
A infraction committed under this section.

(b) "Refuse" includes solid and semisolid wastes, dead animals,
and offal.

(c) Evidence that littering was committed from a moving vehicle
other than a public conveyance constitutes prima facie evidence that
it was committed by the operator of that vehicle.

SECTION 5. [EFFECTIVE UPON PASSAGE] (a) As used in
this SECTION, "committee'" refers to the water resources study
committee established by IC 2-5-25-1.

(b) The committee shall study and make findings and
recommendations concerning the following:
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(1) Current processes and methods used in determining
water resource allocation and distribution in Indiana.
(2) Appropriate policies governing future water resource
allocation and distribution planning in Indiana.

(¢) The committee shall report its finding and
recommendations to the legislative council in an electronic
format under IC 5-14-6 not later than November 1, 2007.

SECTION 4. An emergency is declared for this act.

(Reference is to EHB 1738 as printed March 30, 2007.)

Welch, Chair Gard

Koch Simpson

House Conferees Senate Conferees
Roll Call 529: yeas 49, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT
ESB 49-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed House

Amendments to Engrossed Senate Bill 49 respectfully reports that

said two committees have conferred and agreed as follows to wit:
that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
trusts and fiduciaries.

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 28-1-12-8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 8. (a) Unless otherwise
provided in an agreement or a trust, a bank or trust company
that holds funds or property as a fiduciary may use the funds
or property to purchase from the bank, the trust company, or
an affiliate of the bank or trust company, a product, service, or
security, including an insurance product or security that is
underwritten by the bank, the trust company, an affiliate of the
bank or trust company, or a syndicate or selling group that
includes the bank, the trust company, or an affiliate of the bank
or trust company if the:

(1) purchase price and any ongoing charges and costs are

fair,reasonable, and substantially equivalent to the cost of

similar products and services; and

(2) purchase complies with IC 30-4-3.5.
The compensation for the product, services, or security received
by the bank, trust company, an affiliate of the bank or trust
company, or asyndicate or selling group thatincludes the bank,
the trust company, or an affiliate of the bank or trust company
may be in addition to the compensation that the bank or trust
company is otherwise entitled to from the fiduciary account.

(b) A bank or trust company that makes a purchase or sale
described in subsection (a) shall disclose, at least annually, to
each person entitled to receive statements of account activity
from the bank or trust company any purchase or sale made by
the bank or trust company during the year. The disclosure must
be in writing or an electronic format and include the following:
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(1) Any capacity in which the bank, the trust company, or
an affiliate of the bank or trust company acts for:
(A) the issuer of the securities; or
(B) the provider of the products or services;
that is the subject of the purchase or sale.
(2) A statement that the bank, the trust company, or an
affiliate of the bank or trust company has an interest in
the subject of the purchase or sale, if applicable.
(3) The rate and method by which that compensation was
determined.
(4) The name, telephone number, street address, and
mailing address of an officer of the bank or trust company
who may be contacted for further information.
(5) A notice that the bank's or trust company's ability to
make transactions described in subsection (a) ends upon
receipt at any time of a notice of objection by a majority
of the persons entitled to receive statements of account
activity.
(¢) The following apply to a purchase or sale under
subsection (a):
(1) Except as provided in subdivisions (2) and (3), if the
fiduciary relationship is a trust or an agency, the trustee
or agent shall treat the purchase or sale under subsection
(a) as if it were a conflict of interest transaction under
IC 30-4-3-5 and shall give any notice and obtain any
consent that may be required under IC 30-4-3-5, subject
to the following:
(A) IC 30-2-14-16 applies to any notice required to be
given by a trustee or an agent under this subdivision,
subject to the following:
(i) If the fiduciary relationship is a revocable trust
with one (1) or more living grantors, the trustee must
give notice only to the living grantors, who shall be
considered to have allincome and principal interests
in the trust at the time the notice is given. If a
grantor is incapacitated, the trustee shall give notice
to the grantor's court appointed guardian, the
principal under a durable power of attorney, or a
co-trustee of the revocable trust, unless the guardian,
principal, or co-trustee is the bank or trust company
that seeks the consent. If the representative of the
incapacitated grantor is the bank or trust company
that seeks the consent to a purchase or sale under
subsection (a), the trustee shall obtain consent from
the court.
(ii) If the fiduciary relationship is a revocable trust
and the assets of the revocable trust are distributable
to one (1) or more other trusts, notice shall be given
to the trustees of the other trusts. However, if the
bank or trust company that seeks the consent to a
purchase or sale under subsection (a) is the trustee of
another trust to which the assets of the revocable
trust are distributable, the bank or trust company
shall give notice to those beneficiaries of the other
trust who are entitled to receive statements of
account activity from the bank or trust company.
(iii) If the fiduciary relationship is an agency, the
principal must consent to the purchase or sale under
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subsection (a) in writing in advance of the
transaction. The principal shall be considered to
have all income and principal interests in the
account at the time the notice of the proposed
transaction is given. If the principalis incapacitated,
consent must be obtained from the principal's court
appointed guardian, unless the guardian of the
incapacitated principal is the bank or trust company
that seeks the consent. If the guardian of the
incapacitated principal is the bank or trust company
that seeks the consent, consent to a purchase or sale
under subsection (a) mustbe obtained from the court
supervising the principal's guardianship.

(B) If the fiduciary relationship is a trust, the following

apply with respect to any consent required to be

obtained under IC 30-4-3-5(a)(2):
(i) Notwithstanding the requirement under
IC 30-4-3-5(a)(2)(A) that all interested persons
provide written consent to the proposed action, and
subject to subdivision (2), a trustee, for a proposed
purchase or sale under subsection (a), need only
obtain the written consent of a majority of the
persons entitled to notice under IC 30-2-14-16, as
modified by subdivision (1)(A). However, the trustee
must obtain the written consent of at least one (1)
beneficiary who is receiving income under the trust
at the time of the notice and at least one (1)
individual who would receive a distribution of
principal if the trust were terminated at the time
notice is given.
(ii) Upon obtaining the written consents required
under item (i), the trustee need not wait until the

period to make written objections wunder
IC 30-2-14-16 ends, in order to take the proposed
action.

(2) Any consent granted under subdivision (1)(B)(i) may
be revoked by a writing signed by a majority of the
persons entitled to notice under IC 30-2-14-16, as modified
by subdivision (1)(A). However, the revocation must be
signed by:
(A) atleast one (1) beneficiary who is receiving income
under the trust at the time the revocation is signed; and
(B) at least one (1) individual who would receive a
distribution of principal if the trust were terminated at
the time the revocation is signed.
(3) The notice and consent otherwise required under
subdivision (1) are not required if the purchase or sale
under subsection (a) is specifically authorized:
(A)inthedocument creating the fiduciary relationship;
or
(B) under IC 30-4-3-7.

SECTION 2. IC 28-6.1-6-26 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 26. (a) Unless otherwise
provided in an agreement or a trust, a savings bank that holds
funds or property as a fiduciary may use the funds or property
to purchase from the savings bank or an affiliate of the savings
bank a product, service, or security, including an insurance
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productor security thatis underwritten by the savings bank, an
affiliate of the savings bank, or a syndicate or selling group that
includes the savings bank or an affiliate of the savings bank, if:
(1) the purchase price and any ongoing charges and costs
are fair, reasonable, and substantially equivalent to the
cost of similar products and services; and
(2) the purchase complies with IC 30-4-3.5.
The compensation for the product, service, or security received
by the savings bank or an affiliate of the savings bank or a
syndicate or selling group that includes the savings bank, or an
affiliate of the savings bank, may be in addition to the
compensation that the savings bank is otherwise entitled to
from the fiduciary account.

(b) A savings bank that makes a purchase or sale described
in subsection (a) shall disclose, at least annually, to each person
entitled to receive statements of account activity from the
savings bank any purchase or sale made by the savings bank
during the year. The disclosure must be in writing or an
electronic format and include the following:

(1) Any capacity in which the savings bank or an affiliate
of the savings bank acts for:

(A) the issuer of the securities; or

(B) the provider of the products or services;
that is the subject of the purchase or sale.
(2) A statement that the savings bank or an affiliate of the
savings bank has an interest in the subject of the purchase
or sale, if applicable.
(3) The rate and method by which that compensation was
determined.
(4) The name, telephone number, street address, and
mailing address of an officer of the savings bank who may
be contacted for further information.
(5) A notice that the savings bank's ability to make
transactions described in subsection (a) ends upon receipt
at any time of a notice of objection by a majority of the
persons entitled to receive statements of account activity.

(¢) The following apply to a purchase or sale under
subsection (a):

(1) Except as provided in subdivisions (2) and (3), if the
fiduciary relationship is a trust or an agency, the trustee
or agent shall treat the purchase or sale under subsection
(a) as if it were a conflict of interest transaction under
IC 30-4-3-5 and shall give any notice and obtain any
consent that may be required under IC 30-4-3-5, subject
to the following:
(A) IC 30-2-14-16 applies to any notice required to be
given by a trustee or an agent under this subdivision,
subject to the following:
(i) If the fiduciary relationship is a revocable trust
with one (1) or more living grantors, the trustee must
give notice only to the living grantors, who shall be
considered to have allincome and principal interests
in the trust at the time the notice is given. If a
grantor is incapacitated, the trustee shall give notice
to the grantor's court appointed guardian, the
principal under a durable power of attorney, or a
co-trustee of the revocable trust, unless the guardian,
principal, or co-trustee is the savings bank that seeks
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the consent. If the representative of the incapacitated
grantor is the savings bank that seeks the consent to
a purchase or sale under subsection (a), the trustee
shall obtain consent from the court.
(ii) If the fiduciary relationship is a revocable trust
and the assets of the revocable trust are distributable
to one (1) or more other trusts, notice shall be given
to the trustees of the other trusts. However, if the
savings bank that seeks the consent to a purchase or
sale under subsection (a) is the trustee of another
trust to which the assets of the revocable trust are
distributable, the savings bank shall give notice to
those beneficiaries of the other trust who are entitled
to receive statements of account activity from the
savings bank.
(iii) If the fiduciary relationship is an agency, the
principal must consent to the purchase or sale under
subsection (a) in writing in advance of the
transaction. The principal shall be considered to
have all income and principal interests in the
account at the time the notice of the proposed
transaction is given. If the principalis incapacitated,
consent must be obtained from the principal's court
appointed guardian, unless the guardian of the
incapacitated principalis the savings bank that seeks
the consent. If the guardian of the incapacitated
principal is the savings bank that seeks the consent,
consent to a purchase or sale under subsection (a)
must be obtained from the court supervising the
principal's guardianship.
(B) If the fiduciary relationship is a trust, the following
apply with respect to any consent required to be
obtained under IC 30-4-3-5(a)(2):
(i) Notwithstanding the requirement under
IC 30-4-3-5(a)(2)(A) that all interested persons
provide written consent to the proposed action, and
subject to subdivision (2), a trustee, for a proposed
purchase or sale under subsection (a), need only
obtain the written consent of a majority of the
persons entitled to notice under IC 30-2-14-16, as
modified by this clause. However, the trustee must
obtain the written consent of at least one (1)
beneficiary who is receiving income under the trust
at the time of the notice and at least one (1)
individual who would receive a distribution of
principal if the trust were terminated at the time
notice is given.
(ii) Upon obtaining the written consents required
under item (i), the trustee need not wait until the
period to make written objections under
IC 30-2-14-16 ends, in order to take the proposed
action.
(2) Any consent granted under subdivision (1)(B)(i) may
be revoked by a writing signed by a majority of the
persons entitled to notice under IC 30-2-14-16, as modified
by subdivision (1)(A). However, the revocation must be
signed by:
(A) atleast one (1) beneficiary who is receiving income
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under the trust at the time the revocation is signed; and
(B) at least one (1) individual who would receive a
distribution of principal if the trust were terminated at
the time the revocation is signed.
(3) The notice and consent otherwise required under
subdivision (1) is not required if the purchase or sale
under subsection (a) is specifically authorized:
(A)inthe documentcreating the fiduciary relationship;
or
(B) under IC 30-4-3-7.

SECTION 3. IC 30-4-3-7, AS AMENDED BY P.L.238-2005,
SECTION 34, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 7. (a) Unless the terms of the
trust provide otherwise or the transaction is authorized under
IC 28-1-12-8 or IC 28-6.1-6-26, the trustee has a duty:

(1) not to loan funds to himrsclf the trustee or an affiliate;
(2) not to purchase or participate in the purchase of trust
property from the trust for the trustee's own or an affiliate's
account;

(3) not to sell or participate in the sale of the trustee's own or
an affiliate's property to the trust; or

(4) if a corporate trustee, not to purchase for or retain in the
trust its own or a parent or subsidiary corporation's stock,
bonds, or other capital securities. However, the trustee may
retain such securities already held in trusts created prior to
September 2, 1971.

(b) Unless the terms of the trust provide otherwise, a corporate
trustee may invest in, purchase for, or retain in the trust its own or
an affiliate's obligations, including savings accounts and certificates
of deposit, without the investment, purchase, or retention
constituting a conflict of interest under section 5 of this chapter.

(c) Unless the terms of the trust provide otherwise, a corporate
trustee does not violate subsection (a) by investing in, purchasing
for, or retaining in the trust its own or an affiliate's obligations,
including savings accounts and certificates of deposit, if the
payment of each obligation is fully insured by the Bank Insurance
Fund or the Savings Association Insurance Fund of the Federal
Deposit Insurance Corporation, the National Credit Union Share
Insurance Fund, or any insurer approved by the department of
financial institutions under IC 28-7-1-31.5.

(d) If the terms of the trust permit the trustee to deal with a
beneficiary for the trustee's own account, the trustee has a duty to
deal fairly with and to disclose to the beneficiary all material facts
related to the transaction which the trustee knows or should know.

(e) Unless the terms of the trust provide otherwise, the trustee
may sell, exchange, or participate in the sale or exchange of trust
property from one (1) trust to himrseif the trustee as trustee of
another trust, provided the sale or exchange is fair and reasonable
with respect to the beneficiaries of both trusts and the trustee
discloses to the beneficiaries of both trusts all material facts related
to the sale or exchange which the trustee knows or should know.

(f) This section does not prohibit a trustee from enforcing or
fulfilling any enforceable contract or agreement:

(1) executed during the settlor's lifetime; and
(2) between the settlor and the trustee in the trustee's
individual capacity.

SECTION 4. IC 30-4-3-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2007]: Sec. 11. {Erabthity of the
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Frustee to the Benefictary) (a) The trustee is accountable to the
beneficiary for the trust estate.

(b) If the trustee commits a breach of trust, he is liable to the
beneficiary for:

(1) any loss or depreciation in the value of the trust property
as a result of the breach;

(2) any profit made by the trustee through the breach;

(3) any reasonable profit which would have accrued on the
trust property in the absence of a breach; and

(4) reasonable attorney's fees incurred by the beneficiary in
bringing an action on the breach.

(c) In the absence of a breach of trust, the trustee has no liability
to the beneficiary either for any loss or depreciation in value of the
trust property or for a failure to make a profit. However, if:

(1) aloss or depreciation in value of the trust property; or

(2) the trust's failure to make a profit;
is the result of a violation by the trustee of IC 28-1-12-8 or
IC 28-6.1-6-26, one (1) or more beneficiaries of the trust may
petition the court for any remedy described in subsection (b) or
for removal of the trustee under section 22(a)(4) of this chapter,
regardless of whether the transaction under IC 28-1-12-8 or
IC 28-6.1-6-26 constitutes or involves a breach of trust. The
court may award one (1) or more remedies described in
subsection (b) or remove the trustee, or both, if the court
determines that the remedy or removal of the trustee is in the
best interests of all beneficiaries of the trust. The burden of
proof is on the one (1) or more petitioning beneficiaries to
demonstrate that the remedy or removal of the trustee is in the
best interests of all beneficiaries of the trust.

(d) The trustee is liable to the beneficiary for acts of an agent
which, if committed by the trustee, would be a breach of the trust if
ke: the trustee:

(1) directs or permits the act of the agent;

(2) delegates the authority to perform an act to the agent
which he is under a duty not to delegate;

(3) fails to use reasonable care in the selection or retention of
the agent;

(4) fails to exercise proper supervision over the conduct of the
agent;

(5) approves, acquiesces in or conceals the act of the agent; or
(6) fails to use reasonable effort to compel the agent to
reimburse the trust estate for any loss or to account to the trust
estate for any profit.

SECTION 5. IC 30-4-4-5, AS ADDED BY P.L.238-2005,
SECTION 41, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 5. (a) A trustee may furnish to
a person other than a beneficiary a certification of trust instead of
a copy of the trust instrument. The certification of trust must contain
the following information:

(1) That the trust exists and the date the trust instrument was
executed.

(2) The identity of the settlor.

(3) The identity and address of the currently acting trustee.
(4) The powers of the trustee.

(5) The revocability or irrevocability of the trust and the
identity of any person holding a power to revoke the trust.
(6) The authority of cotrustees to sign or otherwise
authenticate and whether all or less than all the cotrustees are
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required in order to exercise the powers of the trustee.
€8) (7) The manner of taking title to trust property.

(b) A certification of trust may be signed or authenticated by any
trustee.

(c) A certification of trust must state that the trust has not been
revoked, modified, or amended in any manner that would cause the
representations contained in the certification of trust to be incorrect.

(d) A certification of trust may contain the dispositive terms of
a trust.

(e) A recipient of a certification of trust may require the trustee
to furnish copies of excerpts from the original trust instrument and
later amendments that:

(1) designate the trustee; and
(2) confer on the trustee the power to act in a pending
transaction in which the recipient has an interest.

(f) A person who acts in reliance on a certification of trust
without knowledge that the representations contained in the
certification of trust are incorrect:

(1) is not liable to any person for acting in reliance on the
certification of trust; and
(2) may assume without inquiry the existence of the facts
contained in the certification of trust.
Knowledge of the terms of the trust may not be inferred solely from
the fact that a copy of all or part of the trust instrument is held by
the person relying on the certification.

(g) A person who in good faith enters into a transaction in
reliance on a certification of trust may enforce the transaction
against the trust property as if the representations contained in the
certification were correct.

(h) A person making a demand for the trust instrument in
addition to a certification of trust or excerpts from the original trust
instrument is liable for damages if the court determines that a
person did not act in good faith in demanding the trust instrument.

(i) This section does not limit the right of a person to obtain a
copy of the trust instrument in a judicial proceeding concerning the
trust.

(Reference is to ESB 49 as printed April 3, 2007.)

Zakas, Chair

Broden Foley

Senate Conferees House Conferees
Roll Call 530: yeas 50, nays 0. Report adopted.

Kuzman

CONFERENCE COMMITTEE REPORT
ESB 154-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed House
Amendments to Engrossed Senate Bill 154 respectfully reports that
said two committees have conferred and agreed as follows to wit:
that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:
Delete everything after the enacting clause and insert the
following:
SECTION 1.1C 4-4-2.4-2, AS AMENDED BY SEA 526-2007,
SECTION 20, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2007]: Sec. 2. The office of the lieutenant
governor may adopt rules under IC 4-22-2 to carry out the duties,
purposes, and functions of the office of the lieutenant governor
relating to:

(1) energy policy under section 1 of this chapter; and

(2) the administration of the center for coal technology
research under IC 21-47-4-2. and

37 the firdtama recycting and energy devetopment board under

SECTION 2. IC 4-22-2-37.1, AS AMENDED BY SEA
551-2007,SECTION 1,IS AMENDED TO READ ASFOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 37.1. (a) This section
applies to a rulemaking action resulting in any of the following

rules:

(1) An order adopted by the commissioner of the Indiana
department of transportation under IC 9-20-1-3(d) or
IC 9-21-4-7(a) and designated by the commissioner as an
emergency rule.
(2) An action taken by the director of the department of
natural resources under IC 14-22-2-6(d) or IC 14-22-6-13.
(3) An emergency temporary standard adopted by the
occupational safety standards commission under
IC 22-8-1.1-16.1.
(4) An emergency rule adopted by the solid waste
management board under IC 13-22-2-3 and classifying a
waste as hazardous.
(5) A rule, other than a rule described in subdivision (6),
adopted by the department of financial institutions under
IC 24-4.5-6-107 and declared necessary to meet an
emergency.
(6) A rule required under IC 24-4.5-1-106 that is adopted by
the department of financial institutions and declared necessary
to meet an emergency under IC 24-4.5-6-107.
(7) A rule adopted by the Indiana utility regulatory
commission to address an emergency under IC 8-1-2-113.
(8) An emergency rule adopted by the state lottery
commission under IC 4-30-3-9.
(9) A rule adopted under IC 16-19-3-5 that the executive
board of the state department of health declares is necessary
to meet an emergency.
(10) An emergency rule adopted by the Indiana finance
authority under IC 8-21-12.
(I11) An emergency rule adopted by the
commissioner under IC 27-1-23-7.
(12) An emergency rule adopted by the Indiana horse racing
commission under IC 4-31-3-9.
(13) An emergency rule adopted by the air pollution control
board, the solid waste management board, or the water
pollution control board under IC 13-15-4-10(4) or to comply
with a deadline required by or other date provided by
federal law, provided:
(A) the variance procedures are included in the rules; and
(B) permits or licenses granted during the period the
emergency rule is in effect are reviewed after the
emergency rule expires.
(14) An emergency rule adopted by the Indiana election
commission under IC 3-6-4.1-14.

insurance
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(15) An emergency rule adopted by the department of natural
resources under IC 14-10-2-5.
(16) An emergency rule adopted by the Indiana gaming
commission under /C 4-32.2-3-3(b), 1C 4-33-4-2,1C 4-33-4-3,
or IC 4-33-4-14.
(17) An emergency rule adopted by the alcohol and tobacco
commission under IC 7.1-3-17.5, IC 7.1-3-17.7, or
IC 7.1-3-20-24 4.
(18) An emergency rule adopted by the department of
financial institutions under IC 28-15-11.
(19) An emergency rule adopted by the office of the secretary
of family and social services under IC 12-8-1-12.
(20) An emergency rule adopted by the office of the children's
health insurance program under IC 12-17.6-2-11.
(21) An emergency rule adopted by the office of Medicaid
policy and planning under IC 12-15-41-15.
(22) An emergency rule adopted by the Indiana state board of
animal health under IC 15-2.1-18-21.
(23) An emergency rule adopted by the board of directors of
the Indiana education savings authority under IC 21-9-4-7.
(24) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-34 (repealed).
(25) An emergency rule adopted by the department of local
government finance under IC 6-1.1-4-33 (repealed).
(26) An emergency rule adopted by the boiler and pressure
vessel rules board under IC 22-13-2-8(c).
(27) An emergency rule adopted by the Indiana board of tax
review under IC 6-1.1-4-37(1) (repealed) or an emergency
rule adopted by the department of local government finance
under IC 6-1.1-4-36(j) (repealed) or IC 6-1.1-22.5-20.
(28) An emergency rule adopted by the board of the Indiana
economic development corporation under IC 5-28-5-8.
(29) A rule adopted by the department of financial institutions
under IC 34-55-10-2.5.
(30) A rule adopted by the Indiana finance authority:
(A) under IC 8-15.5-7 approving user fees (as defined in
IC 8-15.5-2-10) provided forin a public-private agreement
under IC 8-15.5;
(B) under IC 8-15-2-17.2(a)(10):
(i) establishing enforcement procedures; and
(ii) making assessments for failure to pay required tolls;
(C) under IC 8-15-2-14(a)(3) authorizing the use of and
establishing procedures for the implementation of the
collection of user fees by electronic or other nonmanual
means; or
(D) to make other changes to existing rules related to a toll
road project to accommodate the provisions of a
public-private agreement under IC 8-15.5.
(31) An emergency rule adopted by the board of the Indiana
health informatics corporation under IC 5-31-5-8.

(b) The following do not apply to rules described in subsection

(1) Sections 24 through 36 of this chapter.
(2) IC 13-14-9.

(c) After a rule described in subsection (a) has been adopted by
the agency, the agency shall submit the rule to the publisher for the
assignment of a document control number. The agency shall submit
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the rule in the form required by section 20 of this chapter and with
the documents required by section 21 of this chapter. The publisher
shall determine the rmber of espies format of the rule and other
documents to be submitted under this subsection.

(d) After the document control number has been assigned, the
agency shall submit the rule to the secretary of state publisher for
filing. The agency shall submit the rule in the form required by
section 20 of this chapter and with the documents required by
section 21 of this chapter. The secretary of state publisher shall
determine the mamber of copies format of the rule and other
documents to be submitted under this subsection.

(e) Subject to section 39 of this chapter, the secretary of stute
publisher shall:

(1) accept the rule for filing; and

(2) fite stamp and ndtcate electronically record the date and
time that the rule is accepted. omr every dupticate originat copy
submmitted:

(f) A rule described in subsection (a) takes effect on the latest of
the following dates:

(1) The effective date of the statute delegating authority to the
agency to adopt the rule.

(2) The date and time that the rule is accepted for filing under
subsection (e).

(3) The effective date stated by the adopting agency in the
rule.

(4) The date of compliance with every requirement
established by law as a prerequisite to the adoption or
effectiveness of the rule.

(g) Subject to subsection (h), IC 14-10-2-5, IC 14-22-2-6,
IC 22-8-1.1-16.1, and IC 22-13-2-8(c), and except as provided in
subsections (j), et (k), and (1), a rule adopted under this section
expires not later than ninety (90) days after the rule is accepted for
filing under subsection (e). Except for a rule adopted under
subsection (a)(13), (a)(24), (a)(25), or (a)(27), the rule may be
extended by adopting another rule under this section, but only for
one (1) extension period. The extension period for a rule adopted
under subsection (a)(28) may not exceed the period for which the
original rule was in effect. A rule adopted under subsection (a)(13)
may be extended for two (2) extension periods. Subject to
subsection (j), a rule adopted under subsection (a)(24), (a)(25), or
(a)(27) may be extended for an unlimited number of extension
periods. Except for a rule adopted under subsection (a)(13), for a
rule adopted under this section to be effective after one (1)
extension period, the rule must be adopted under:

(1) sections 24 through 36 of this chapter; or
(2) IC 13-14-9;
as applicable.

(h) A rule described in subsection (a)(6), (a)(8), (a)(12), or
(a)(29) expires on the earlier of the following dates:

(1) The expiration date stated by the adopting agency in the
rule.

(2) The date that the rule is amended or repealed by a later
rule adopted under sections 24 through 36 of this chapter or
this section.

(i) This section may not be used to readopt a rule under
IC 4-22-2.5.

(j) A rule described in subsection (a)(24) or (a)(25) expires not
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later than January 1, 2006.

(k) A rule described in subsection (a)(28) expires on the
expiration date stated by the board of the Indiana economic
development corporation in the rule.

(1) A rule described in subsection (a)(30) expires on the
expiration date stated by the Indiana finance authority in the rule.

SECTION 3. IC 4-23-5.5-1, AS AMENDED BY P.L.1-2006,
SECTION 78, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 1. As used in this chapter:

(1) "board" nreans refers to the Indiana recycling and energy
market development board created by this chapter; and

(2) "division" refers to the division of pollution prevention
established by IC 13-27-2-1.

SECTION 4. IC 4-23-5.5-2, AS AMENDED BY P.L.1-2006,
SECTION 79, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2007]: Sec. 2. (a) The Indiana recycling amd
crrergy market development board is created and constitutes a
public instrumentality of the state. The exercise by the board of the
powers conferred by this chapter is an essential governmental
function.

(b) The board consists of thirteen (13) nine (9) members, one (1)
of whom shall be the lieutenant governor or the lieutenant
governor's designee and twetve (12) eight (8) of whom shall be
appointed by the governor for four (4) year terms. The governor's
appointees shall be chosen from among representatives of:

(1) the coat waste management industry;
(2) othrer regutated and nonregutated enrergy retated mdustries;
the recycling industry;
(3) Indiana universities and colleges with expertise in
&) recycling research and development; or
B) errergy rescarch and development;
t#) agricutture;
€5 tabor;
6> (4) industrial and commercial consumers of recycled
feedstock;
3 (5) environmental groups; and
8 (6) private citizens with a special interest in
&) recycling. or
B) errergy resources devetopment:
No more than stx t6) four (4) appointive members shall be of the
same political party.

(c) A vacancy in the office of an appointive member, other than
by expiration, shall be filled in like manner as the original
appointment for the remainder of the term of that retiring member.
Appointed members may be removed by the governor for cause.

(d) The board shall have seven (7) ex officio advisory members
as follows:

(1) The governor.

(2) The director of the department of natural resources.

(3) The commissioner of the department of environmental
management.

(4) Two (2) members from the house of representatives of
opposite political parties appointed by the speaker of the
house of representatives for two (2) year terms.

(5) Two (2) members from the senate of opposite political
parties appointed by the president pro tempore of the senate
for two (2) year terms.
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(e) The office of the treutemrant governor division shall serve as
the staff of the board.

SECTION 5. IC 4-23-5.5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2007]: Sec. 3. (a) The governor
shall appoint one (1) of the appointed members as chairman. Seven
3 Five (5) members of the board shall constitute a quorum and the
affirmative vote of a majority of the membership shall be necessary
for any action taken by the board. A vacancy in the membership of
the board does not impair the right of the quorum to act.

(b) All the members of the board shall be reimbursed for their
actual expenses incurred in the performance of their duties. The
appointed members may also receive a per diem allowance as
determined by the budget agency for attendance of board meetings
and activities. All reimbursement for expenses shall be as provided
by law.

SECTION 6. IC 4-23-5.5-4, AS AMENDED BY P.L.1-2006,
SECTION 80, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2007]: Sec. 4. A representative appointed
by the division, in consultation with the lieutenant governor or the
lieutenant governor's designee, shall be the chief administrative
officer for the board and shall direct and supervise the
administrative affairs and technical activities of the board in
accordance with rules, regulations, and policies established by the
board. The treuterrant governor or the treutenrant governor's destgnee
division may appoint the employees as the board may require and
the agents or consultants as may be necessary for implementing this
chapter. The heutemant governor or the heutemant governmor's
destgnee division shall prepare an annual administrative budget for
review by the budget agency and the budget committee.

SECTION 7. IC 4-23-5.5-6, AS AMENDED BY P.L.1-2006,
SECTION 81, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 6. (a) The board shall do the
following:

(1) Adopt procedures for the regulation of its affairs and the
conduct of its business.
(2) Meet at the offices of the treuterrant govermor division on
call of:
(A) the lieutenant governor or the lieutenant governor's
designee; or
(B) the commissioner of the department of
environmental management or the commissioner's
designee;
at least once each calendar quarter. The meetings shall be
upon ten (10) days written notification, shall be open to the
public, and shall have official minutes recorded for public
scrutiny.
(3) Report annually in an electronic format under IC 5-14-6 to
the legislative council the projects in which it has participated
and is currently participating with a complete list of
expenditures for those projects.
(4) Annually prepare an administrative budget for review by
the budget agency and the budget committee.
(5) Keep proper records of accounts and make an annual
report of its condition to the state board of accounts.

by The board may request that the Heutenrant governor conduct

sources of energy: The board shalt encourage the batanced use of att
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amd products for the production of atcohot fuet:
However; the board shalt secek to avotrd possible undesirable
consequernces of totat rettance on @ smgle source of energy-

tcy (b) The board shall consider projects involving the creation
of the following:

(1) Markets for products made from recycled materials.
(2) New products made from recycled materials.

) (¢) The board may promote, fund, and encourage programs
facilitating the development and effective use of alt sources of
crergy implementation of waste reduction, reuse, and recycling
in Indiana.

SECTION 8. IC 4-23-5.5-6.5, AS ADDED BY P.L.144-2006,
SECTION 11, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 6.5. The offrce of the treuterrant
governor department of environmental management may adopt
rules under IC 4-22-2 to carry out the duties, purposes, and
functions of this chapter.

SECTION 9. IC 4-23-5.5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 7. The board, upon
approval by the governor and the budget agency, may make the
following expenditures:

(1) Matching grants to federal, state, and local governmental
agencies for research and development of: energy resources
(A) recycling projects; and
(B) recycling market development projects;
in Indiana.
(2) Matching grants to individuals, corporations, limited
liability companies, partnerships, educational institutions, and
other private sector groups for emrergy resourcesrecycling and
recycling market research and development.
(3) Direct grants, loans, or loan guarantees to those
individuals and organizations specified in subdivision (1) or
(2) of this section.
(4) Contractual services for errergy resources recycling and
recycling market research and development programs.
€5) Purchase or tease tand for energy resources and recyching
mrarket research and developmrent projects:
6> (5) Other projects and expenses consistent with this
chapter.

SECTION 10. IC 4-23-5.5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 9. The board may:

(1) on behalf of the state, receive and accept grants, gifts, and
contributions from public agencies, including the federal
government, and from private agencies and private sources,
including the Indiana business modernization and technology
corporation, for the purpose of researching and developing
errergy resources recycling within the state, and may
administer such, including contracting with other public and
private organizations, to carry out the purposes for which such
grants, gifts, and contributions were made;

(2) establish application forms and procedures for programs
consistent with this chapter;

(3) accept applications from private and public sources for
funding of programs consistent with this chapter;
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(4) provide funding for studies, research projects, and other
activities required to assess the nature and extent of recycling
markets in Indiana and the nature and extent of emergy
recycling resources to meet the needs of the state; irchudmyg
but nmot tmited to coat and other fossit fucts; atcohot fucts
produced fronr agriculturat and forest products and resources;
renrewabte; amd other energy resources;
(5) deposit funds not currently needed to meet the obligations
of the board with the treasurer of state to the credit of the
fund, or invest in obligations as provided by IC 5-13-10.5;
and
(6) participate in or sponsor programs, conferences, or
seminars aimed at assisting the state in promoting recycling
market development. and the effective use of alt sources of
erergy mr trdramar
SECTION 11.1C 13-14-9-1, AS AMENDED BY P.L.100-2006,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Except as provided
in section sections 8 and 14 of this chapter, this chapter applies to
the following:
(1) A board.
(2) The underground storage tank financial assurance board
established by IC 13-23-11-1.
(b) In addition to the requirements of IC 4-22-2 and IC 13-14-8,
aboard may not adopt a rule except in accordance with this chapter.
SECTION 12. IC 13-14-9-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) Unless
a board determines umder section 5(c)(2) of this chapter that a
proposed rule should be subject to additional comments or makes
a determination described in subsection (f), sections 32 through
7 and 4 sections 9 through 14 of this chapter do not apply to a
rulemaking action if the commissioner determines that:
(1) the proposed rule constitutes:
(A) an adoption or incorporation by reference of a federal
law, regulation, or rule that:
(1) is or will be applicable to Indiana; and
(ii) contains no amendments that have a substantive
effect on the scope or intended application of the federal
law or rule;
(B) atechnical amendment with no substantive effect on an
existing Indiana rule; or
(C) a substantive amendment to an existing Indiana rule,
the primary and intended purpose of which is to clarify the
existing rule; and
(2) the proposed rule is of such nature and scope that there is
no reasonably anticipated benefit to the environment or the
persons referred to in section 7(a)(2) of this chapter from the
following:
(A) Exposing the proposed rule to diverse public comment
under section 3 or 4 of this chapter.
(B) Affording interested or affected parties the opportunity
to be heard under section 3 or 4 of this chapter.
(C) Affording interested or affected parties the opportunity
to develop evidence in the record collected under sections
3 and 4 of this chapter.
(b) If the commissioner makes a determination under subsection
(a), the commissioner shall prepare written findings under this
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section. The full text of the commissioner's written findings shall be
4 published mr the fndtama Register before the publc
€2y included in:
(1) the notice of adoption of the proposed rule; and
(2) the written materials to be considered by the board at the
public mreeting hearing held under this section. Stay(H) of thrs
chapter:

(c) The notice of adoption of a proposed rule under this
section must:

(1) be published in the Indiana Register; and

(2) include the following:
(A) Draft rule language that includes the language
described in subsection (a)(1).
(B) A written comment period of at least thirty (30)
days.
(C) A notice of public hearing before the appropriate
board.

(d) The department shall include the following in the written
materials to be considered by the board at the public hearing
referred to in subsection (c):

(1) The full text of the proposed rule as most recently
prepared by the department.

(2) Written responses of the department to written
comments received during the comment period referred to
in subsection (c).

(3) The commissioner's findings under subsection (b).

(e) At the public hearing referred to in subsection (c), the
board may:

(1) adopt the proposed rule;

(2) reject the proposed rule;

(3) determine that additional public commentis necessary;
or

(4) determine to reconsider the proposed rule at a
subsequent board meeting.

(f) If the board determines under subsection (e) that
additional public comment is necessary, the department shall
publish a second notice in accordance with section 4 of this
chapter and complete the rulemaking in accordance with this
chapter.

SECTION 13. IC 13-14-9-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. The board
may reject a proposed rule under section 9(4) of this chapter if one
(1) of the following conditions exists:

(1) The following occurs or has occurred:

(A) under section 8 of this chapter, sections 3 and 4 of this

chapter did not apply to the proposed rule; and

(B) either:
(i) the board determines that necessary amendments to
the proposed rule will affect persons that reasonably
require an opportunity to comment under section 4 of
this chapter, considering the criteria set forth in section
82y 8(a)(2) of this chapter; or
(ii) the board determines that due to the fundamental or
inherent structure or content of the proposed rule, the
only reasonably anticipated method of developing a rule
acceptable to the board is to require the department to
redraft the rule and to obtain the public comments under
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section 4 of this chapter. or
(2) The following occurs or has occurred:

(A) the proposed rule was subject to sections 3 and 4 of

this chapter; and

(B) either:
(i) the board makes a determination set forth in
subdivision (1)(B)(i) or (1)(B)(ii); or
(ii) the board determines that, due to a procedural or
other defect in the implementation of the requirements
under sections 3 and 4 of this chapter, an interested or
affected party will be unfairly and substantially
prejudiced if the public comment period under section
4 of this chapter is not again afforded and that no
reasonable alternative method to obtain public
comments is available to the interested or affected party
other than the public comment period under section 4 of
this chapter.

SECTION 14.1IC 13-20-13-8, AS AMENDED BY P.L.1-2006,
SECTION 202, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 8. (a) Except as provided in
subsection (d)(2), (d)(3), (d)(6), and (d)(7), the waste tire
management fund is established for the following purposes:

(1) The department may use not more than thirty-five
percent (35%) of the money deposited in the fund each year
shatt be used to assist the department: for:
(A) 1 the removal and disposal of waste tires from sites
where the waste tires have been disposed of improperly;
and
(B) mr operating the waste tire education program under
section 15 of this chapter. amd
€y to pay the cxpenses of admmistermyg the prograns
described m clause (B)-
(2) Sixty=five percent t65%) of The department may use the
remaining money deposited in the fund each year shalt be
uscd to: asstst the treutemrant governor:
(A) 1 providing provide grants and loans under section
9(b) of this chapter to persons entities involved in waste
tire management activities; umrder section 9 of thts chapters
and
(B) to pay the expenses of administering the programs
described in:
(i) subdivision (1)(B); and
(ii) clause (A).

(b) The expenses of administering the fund shall be paid from
money in the fund.

(¢) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

(d) Sources of money for the fund are the following:

(1) Fees paid under section 4(a)(6) of this chapter and
IC 13-20-14-5(e).

(2) Fees collected under section 7 of this chapter. All money
deposited in the fund under this subdivision may be used by
the department for waste reduction, recycling, removal, or
remediation projects.

(3) Costs and damages recovered from a person or other
entity under section 14 of this chapter or IC 13-20-14-8. All
money deposited in the fund under this subdivision may be
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used by the department for removal and remediation projects.
(4) Fees established by the general assembly for the purposes
of this chapter.
(5) Appropriations made by the general assembly.
(6) Gifts and donations intended for deposit in the fund. A gift
or donation deposited in the fund under this subdivision may
be specified to be entirely for the use of the department. or the
Heutemant governor:
(7) Civil penalties collected under IC 13-30-4 for violations
of:

(A) this chapter;

(B) IC 13-20-14; and

(C) rules adopted under section 11 of this chapter and

IC 13-20-14-6.
All money deposited in the fund under this subdivision may
be used by the department for waste tire removat amd
renredratron eligible projects.

SECTION 15.1IC 13-20-13-9, AS AMENDED BY P.L.1-2006,
SECTION 203, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2007]: Sec. 9. (a) The department may use
money in the fund to assist the department in:

(1) removing waste tires from sites where waste tires have
been disposed of improperly;

(2) properly managing waste tires;

(3) performing surveillance and enforcement activities used to
implement proper waste tire management; and

(4) conducting the waste tire education program under section
15 of this chapter.

(b) The treuterrant governor department may use money in the
fund to provide grants and loans to persoms entities to establish and
operate programs involving the following:

(1) Recycling or reuse of waste tires.

(2) Using waste tires as a source of fuel.

(3) Developing markets for waste tires and products
containing recycled or reused waste tires.

(¢) The treuterant governor department may adopt rules under
IC 4-22-2 necessary to implement this section.

SECTION 16. [EFFECTIVE UPON PASSAGE] (a) The terms
of the members of the Indiana recycling and energy
development board are terminated on June 30, 2007.

(b) Before July 1, 2007, the governor shall appoint the
members of the Indiana recycling market development board.

(¢) This SECTION expires July 1, 2007.

SECTION 17. [EFFECTIVE JULY 1, 2007] (a) The
environmental quality service council established under
IC 13-13-7 shall study and make findings and recommendations
concerning the following:

(1) Shortening the environmental rulemaking process for
rules adopted under IC 13 by considering the following:
(A) Other state and local agency rulemaking processes.
(B) Other state environmental rulemaking processes.
(C) Negotiated rulemaking.
(D) Steps and requirements of rulemaking.
(E) Professional boards and the relationship between
boards and the office of environmental adjudication.
(2) The goals, funding, markets, and structure of recycling
in Indiana.
(b) The environmental quality service council shall include its



1466 Senate

findings and recommendations developed under subsection (a)
in the council's 2007 final report to the legislative council.
(¢) This SECTION expires January 1, 2008.
SECTION 18. An emergency is declared for this act.
(Reference is to ESB 154 as printed April 6, 2007.)

Gard, Chair Dvorak

Tallian Wolkins

Senate Conferees House Conferees
Roll Call 531: yeas 50, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT
ESB 205-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed House

Amendments to Engrossed Senate Bill 205 respectfully reports that

said two committees have conferred and agreed as follows to wit:
that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
environmental law.

Delete everything after the enacting clause and insert:

SECTION 1. IC 13-20-2-9 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 9. (a) A person that:

(1) holds a valid construction permit that is issued under
this chapter and authorizes construction for a facility that
has not been substantially developed; and
(2) has not commenced construction within:
(A) five (5) years after the date of the permit; or
(B) another period established by rule or statute;
must apply for a new construction permit and meet the
requirements of all applicable environmental laws existing at
the time the new permit is sought.
(b) A person that:
(1) holds a valid construction permit that is issued under
this chapter and authorizes construction at an operating
facility; and
(2) has not commenced construction within:
(A) five (5) years after the date of the permit; or
(B) another period established by rule or statute;
must meet the requirements of all applicable environmental
laws existing at the time construction is substantially
commenced.

(c) The periods described in subsections (a) and (b) for a
person to commence construction are tolled pending either of
the following concerning the construction permit:

(1) An administrative appeal.
(2) A judicial review.
(Reference is to ESB 205 as printed April 6, 2007.)
Gard, Chair Dvorak
Hume Wolkins
Senate Conferees House Conferees
Roll Call 532: yeas 50, nays 0. Report adopted.
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CONFERENCE COMMITTEE REPORT
ESB 310-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed House

Amendments to Engrossed Senate Bill 310 respectfully reports that

said two committees have conferred and agreed as follows to wit:
that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 1-1-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 1. (a) If a statute
enacted by the general assembly or a rule, as defined by
IC 4-22-2-3, requires that notice or other matter be given or sent by
registered mail or certified mail, a person may use: certifred nrait
as cstablished by the Umnited States Postat Service to comply with
the taw or rutes

(1) any service of the United States Postal Service or any
service of a designated private delivery service (as defined
by the United States Internal Revenue Service) that:

(A) tracks the delivery of mail; and

(B) requires a signature upon delivery; or
(2) delivery by an employee of the unit of government
sending the notice;

to comply with the statute or rule.

(b) If means of giving notice is not covered by rules adopted
by the supreme court and if a notice or other matter sent as
described in subsection (a) is returned undelivered, the notice
or other matter must be given by:

(1) delivering a copy of the notice or other matter to the
person to whom the notice or other matter must be given
personally;

(2) leaving a copy of the notice or other matter at the
dwelling house or usual place of abode of the person to
whom the notice or other matter must be given;

(3) sending by first class mail a copy of the notice or other
matter to the last known address of the person to whom
the notice or other matter must be given; or

(4) serving the agent of the person to whom the notice or
other matter mustbe given as provided by rule, statute, or
valid agreement.

(Reference is to ESB 310 as printed April 6, 2007.)

Hershman, Chair Grubb
Broden Richardson
Senate Confereces House Conferees

Roll Call 533: yeas 50, nays 0. Report adopted.

MESSAGE FROM THE PRESIDENT PRO TEMPORE
OF THE INDIANA STATE SENATE

Madam President and Members of the Senate: I have on April
29, 2007, signed House Enrolled Acts: 1058, 1116, 1266, 1301,
1663, 1753, 1067, 1256, 1324, 1546, 1075, 1387, 1424, and 1427.

DAVID C. LONG
President Pro Tempore
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MESSAGE FROM THE PRESIDENT PRO TEMPORE
OF THE INDIANA STATE SENATE
Madam President and Members of the Senate: I have on April

28,2007, signed Senate Enrolled Acts: 44,134,113,211, 334,561,
568,419, and 502.

DAVID C. LONG
President Pro Tempore

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the
Senate that the House has accepted and approved the Joint Rule 20
correction on Engrossed Senate Bill 559.

CLINTON MCKAY
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the
Senate that the House has accepted and approved the Joint Rule 20
correction on Engrossed Senate Bill 29.

CLINTON MCKAY
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the
Senate that the House has adopted the Conference Committee
Reports on Engrossed Senate Bills 45—1, 154—1,205-1,and 310-1.

CLINTON MCKAY
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the
Senate that the House has adopted the Conference Committee
Reports on Engrossed House Bills 1192-1, 1426-1, 1503-1,
1566-3, and 1717-1.

CLINTON MCKAY
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the
Senate that the House has accepted and approved the Joint Rule 20
correction on Engrossed Senate Bill 524.

CLINTON MCKAY
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the
Senate that the House has adopted the Conference Committee
Reports on Engrossed House Bills 1115-1, 1312—1, 1505-1, and
1738-1.

CLINTON MCKAY
Principal Clerk of the House
MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the
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Senate that the House has adopted the Conference Committee
Reports on Engrossed Senate Bills 49—1 and 463-1.

CLINTON MCKAY
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the
Senate that the House has passed Senate Concurrent Resolutions 72
and 103 and the same are herewith returned to the Senate.

CLINTON MCKAY
Principal Clerk of the House

COMMITTEE REPORT

Madam President: Pursuant to Senate Rule 83(j), your
Committee on Rules and Legislative Procedure to which was
referred Conference Committee Report filed on Engrossed House
Bill 1678 has had the same under consideration and begs leave to
report back to the Senate with the recommendation that said
Conference Committee Report is eligible for consideration.

LONG, Chair

Report adopted.

1:05 p.m.
The Chair declared a recess until the fall of the gavel.
Recess

The Senate reconvened at 4:29 p.m., with the President of the
Senate in the Chair.

MESSAGE FROM THE PRESIDENT
OF THE SENATE

Members of the Senate: I have on the 29th day of April, 2007,
signed Senate Enrolled Acts: 44,171,192,220,232,267,328, 345,
347, 502, 534, 550, and 561.

REBECCA S. SKILLMAN
Lieutenant Governor

COMMITTEE REPORT

Madam President: Pursuant to Senate Rule 83(j), your
Committee on Rules and Legislative Procedure to which was
referred Conference Committee Reports filed on Engrossed Senate
Bills 45, 500,287, 105, and 390 and Engrossed House Bills 1192,
1426, 1717, 1237, and 1379 has had the same under consideration
and begs leave to report back to the Senate with the
recommendation that said Conference Committee Reports are
eligible for consideration.

LONG, Chair

Report adopted.
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MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the
Senate that the House has adopted the Conference Committee
Report on Engrossed Senate Bill 287-1.

CLINTON MCKAY
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the
Senate that the House has accepted and approved the Joint Rule 20
correction on Engrossed House Bill 1647.

CLINTON MCKAY
Principal Clerk of the House

MESSAGE FROM THE HOUSE

Madam President: I am directed by the House to inform the
Senate that the House has accepted and approved the Joint Rule 20
correction on Engrossed House Bill 1774.

CLINTON MCKAY
Principal Clerk of the House

JOINT RULE COMMITTEE REPORTS
COMMITTEE REPORT

Madam President: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedure, to which was referred
Engrossed House Bill 1505 because it conflicts with Senate
Enrolled Act 526-2007 without properly recognizing the existence
of SEA 526-2007, has had EHB 1505 under consideration and begs
leave to report back to the Senate with the recommendation that
EHB 1505 be corrected as follows:

In the conference committee report to EHB 1505, page 5,
between lines 27 and 28, begin a new paragraph and insert:

"SECTION 4. IC 21-29-2-3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 3. (a) Notwithstanding any
other law, the following records regarding alternative
investments in which institutional investment funds invest are
not subject to disclosure under IC 5-14-3, unless the
information has already been publicly released by the keeper of
the information:

(1) Due diligence materials that are proprietary to the
institutional investment fund or the alternative vehicle.
(2) Quarterly and annual financial statements of
alternative investment vehicles.

(3) Meeting materials of alternative investment vehicles
that contain individual portfolio holdings.

(4) Records containing information regarding the
underlying portfolio positions in which alternative
investment vehicles invest.

(5) Capital call and distribution notices.

(6) Alternative investment agreements and all related
documents.

(b) Notwithstanding subsection (a), the following information
contained in records described in subsection (a) regarding
alternative investments in which institutional investment funds

April 29, 2007

invest is subject to disclosure under this chapter and is not
considered a trade secret or confidential financial information
exempt from disclosure:
(1) The name, address, and vintage year of each
alternative investment vehicle.
(2) The dollar amount of the commitment made to each
alternative investment vehicle by the institutional
investment fund since inception.
(3) The dollar amount of cash contributions by the
institutional investment fund to each alternative
investment vehicle since inception.
(4) The dollar amount, on a fiscal year-end basis, of cash
distributionsreceived by the institutionalinvestment fund
from each alternative investment vehicle.
(5) The dollar amount, on a fiscal year-end basis, of cash
distributions received by the institutionalinvestment fund
plustheremaining value of partnership assets attributable
to the institutional investment fund's investment in each
alternative investment vehicle.
(6) The net internal rate of return of each alternative
investment vehicle since inception.
(7) Theinvestment multiple of each alternative investment
vehicle since inception.
(8) The schedule of management fees and costs assessed by
each alternative vehicle to the institutional investment
fund.
(9) The dollar amount of cash profit received by
institutional investment funds from each alternative
vehicle on a fiscal year-end basis.

(c) The following definitions apply throughout this section:
(1) "Alternative investment" means an investment in a
private equity fund, real estate fund, venture fund, hedge
fund, natural resource, or absolute return fund.

(2) "Alternative investment vehicle" means a limited
partnership, limited liability company, or similar legal
structure that is not publicly traded through which an
institutional investment fund invests in portfolio
companies.

(3) "Institutional investment fund" means a fund that
consists of money managed in an endowment fund,
including a quasi-endowment, and the returns on the
endowment fund, that is held and invested by a state
educational institution (as defined in IC 20-12-0.5-1).

(4) "Portfolio positions" means individual portfolio
investments made by alternative investment vehicles.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1505 as printed March 23, 2007, and as

amended by the conference committee report to EHB 1505.)
LONG, Chair
R. YOUNG, RM.M.
BRAY
Report adopted.

COMMITTEE REPORT

Madam President: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedure, to which was referred
Engrossed House Bill 1774 because it conflicts with Senate
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Enrolled Act 526-2007 without properly recognizing the existence
of SEA 526-2007, has had EHB 1774 under consideration and begs
leave to report back to the Senate with the recommendation that
EHB 1774 be corrected as follows:

Page 1, line 1, after "IC 5-1.1-1-8" insert ", AS AMENDED BY
SEA 526-2007, SECTION 70,".

Page 1, line 2, delete "UPON PASSAGE]" and insert "JULY 1,
2007]".

Page 1, line 5, after "institution" insert ";".

Page 1, line 5, delete "(as defined in".

Page 1, delete line 6.

Page 2, line 8, reset in roman "(before its".

Page 2, line 9, delete "repeal)" and insert "repeal) or IC 20-24".

Page 30, between lines 41 and 42, begin a new paragraph and
insert:

"SECTION 8. [EFFECTIVE UPON PASSAGE] (a)
Notwithstanding IC 5-1.5-1-8, "qualified entity", for purposes
of IC 5-1.5, means:

(1) a political subdivision (as defined in IC 36-1-2-13);
(2) a state educational institution (as defined in
IC 20-12-0.5-1);

(3) a leasing body (as defined in IC 5-1-1-1(a));

(4) a not-for-profit utility (as defined in IC 8-1-2-125);
(5) any rural electric membership corporation organized
under IC 8-1-13;

(6) any corporation that was organizedin 1963 under Acts
1935, c. 157 and that engages in the eneration and
transmission of electric energy;

(7) any telephone cooperative corporation formed under
IC 8-1-17;

(8) any commission, authority, or authorized body of any
qualified entity;

(9) any organization, association, or trust with members,
participants, or beneficiaries that are all individually
qualified entities;

(10) any commission, authority, or instrumentality of the
state;

(11) any other
IC 13-11-2-151.1);
(12) a charter school established under IC 20-5.5 (before
its repeal) that is not a qualified entity under
IC 5-1.4-1-10;

(13) a volunteer fire
IC 36-8-12-2); or

(14) adevelopment authority (as defined in IC 36-7.6-1-8).

(b) This SECTION expires June 30, 2007.".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1774 as printed March 27, 2007.)

LONG, Chair
R. YOUNG, R.M.M.
RIEGSECKER

participant (as defined in

department (as defined in

Report adopted.

COMMITTEE REPORT

Madam President: Pursuant to Joint Rule 20, your Committee
on Rules and Legislative Procedure, to which was referred
Engrossed House Bill 1647 because it conflicts with House
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Enrolled Act 1266-2007 without properly recognizing the existence
of HEA 1266-2007, has had EHB 1647 under consideration and
begs leave to report back to the Senate with the recommendation
that EHB 1647 be corrected as follows:

Page 7, delete lines 28 through 42, begin a new paragraph and
insert:

"SECTION 16.1C 21-12-6-5, AS AMENDED BY HEA 1266-
2007, SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 5. (a) To qualify to participate
in the program, a student must meet the following requirements:

(1) Be a resident of Indiana.
(2) Be:
(A) enrolled in grade 7 or 8, for the 2007-2008 school
year, and grade 6,7, or 8, for the 2008-2009 school year
and for subsequent school years, at a:
(i) public school; or
(ii) nonpublic school that is accredited either by the state
board of education or by a national or regional
accrediting agency whose accreditation is accepted as a
school improvement plan under IC 20-31-4-2; or
(B) otherwise qualified under the rules of the commission
that are adopted under IC 21-11-9-4 to include students
who are in grades other than grade § as eligible students.
(3) Be eligible for free or reduced priced lunches under the
national school lunch program.
(4) Agree, in writing, together with the student's custodial
parents or guardian, that the student will:
(A) graduate from a secondary school located in Indiana
that meets the admission criteria of an eligible institution;
(B) not illegally use controlled substances (as defined in
IC 35-48-1-9);
(C) not commit a crime or an infraction described in
IC 9-30-5;
(D) not commit any other crime or delinquent act (as
described in IC 31-37-1-2 or IC 31-37-2-2 through
IC 31-37-2-5 (or IC 31-6-4-1(a)(1) through
IC 31-6-4-1(a)(5) before their repeal));
(E) timely apply, when the eligible student is a senior in
high school:
(1) for admission to an eligible institution; and
(i1) for any federal and state student financial assistance
available to the eligible student to attend an eligible
institution; and
(F) achieve a cumulative grade point average upon
graduation of at least 2.0 on a 4.0 grading scale (or its
equivalent if another grading scale is used) for courses
taken during grades 9, 10, 11, and 12.

(b) The term includes a student who:

(1) before or during grade 7 or grade 8, is placed by or with
the consent of the department of child services, by a court
order, or by a child placing agency in:

(A) a foster family home;

(B) the home of a relative or other unlicensed caretaker;

(C) a child caring institution; or

(D) a group home;
(2) agrees in writing, together with the student's caseworker
(as defined in IC 31-9-2-11), to the conditions set forth in



1470 Senate

subsection (a)(4); and
(3) except as provided in subdivision (2), otherwise meets the
requirements of subsection (a).".

Page 8, delete lines 1 through 23.

(Reference is to EHB 1647 as reprinted April 10, 2007.)

LONG, Chair
R. YOUNG, R.M.M.
LUBBERS
Report adopted.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1192-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1192 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 13-11-2-77 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 77. (a) "Facility",
for purposes of IC 13-15-1-3, means a structure or an area of land
used for the disposal, treatment, storage, recovery, processing, or
transferring of solid waste, hazardous waste, or atomic radiation.
The term includes the following:

(1) A hazardous waste facility.
(2) An incinerator.

(3) A solid waste landfill.

(4) A transfer station.

(b) "Facility", for purposes of IC 13-17-7, means a single

structure, piece of equipment, installation, or operation that:
(1) emits; or
(2) has the potential to emit;

a regulated air pollutant.

(c) "Facility", for purposes of IC 13-18-5, means a building, a

structure, equipment, or other stationary item that is located on:
(1) a single site; or
(2) contiguous or adjacent sites that are owned by, operated
by, or under common control of the same person.

(d) "Facility", for purposes of IC 13-21, means a facility, a plant,
a works, a system, a building, a structure, an improvement,
machinery, equipment, a fixture, or other real or personal property
of any nature that is to be used, occupied, or employed for the
collection, storage, separation, processing, recovery, treatment,
marketing, transfer, or disposal of solid waste.

(e) "Facility", for purposes of IC 13-25-2, means all buildings,
equipment, structures, and other stationary items that are:

(1) located on a single site or on contiguous or adjacent sites;
and
(2) owned or operated by:

(A) the same person; or

its dissent from all Senate
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(B) any person that controls, is controlled by, or is under
common control with the same person.
For purposes of IC 13-25-2-6, the term includes motor vehicles,
rolling stock, and aircraft.

(f) "Facility", for purposes of IC 13-25-4, has the meaning set
forth in 42 U.S.C. 9601(9).

) (g) "Facility", for purposes of IC 13-29-1, means a parcel of
land or site, together with the structures, equipment, and
improvements on or appurtenant to the land or site, which is used
or is being developed for the treatment, storage, or disposal of
low-level radioactive waste.

SECTION 2.1C 13-11-2-142.31S ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 142.3. "Nonprofit
corporation", for purposes of this chapter and IC 13-25-4-8,
refers to a nonprofit corporation:

(1) that is exempt from income taxation under 26 U.S.C.
501;
(2) for which the primary purpose, as identified in the
corporation's articles of incorporation, is to assist and
support a political subdivision in a matter of public
concern; and
(3) that has no member affiliated with any other person
that is potentially liable for response costs at a facility
through any of the following:
(A) A direct or an indirect familial relationship.
(B) A contractual, corporate, or financial relationship
other than a contractual, corporate, or financial
relationship that is created:
(i) by the instruments by which title to the facility is
conveyed or financed; or
(ii) by a contract for the sale of goods or services.
(C) The result of a reorganization of a business entity
that was potentially liable for response costs at the
facility.

SECTION 3. IC 13-11-2-148 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 148. (a)
"Operator", for purposes of IC 13-18-10, means the person in direct
or responsible charge or control of one (1) or more confined feeding
operations.

(b) "Operator", for purposes of IC 13-18-11 and environmental
management laws, means the person in direct or responsible charge
and supervising the operation of:

(1) a water treatment plant;
(2) a wastewater treatment plant; or
(3) a water distribution system.

(c) "Operator", for purposes of IC 13-20-6, means a corporation,
a limited liability company, a partnership, a business association, a
unit, or an individual who is a sole proprietor that is one (1) of the
following:

(1) A broker.

(2) A person who manages the activities of a transfer station
that receives municipal waste.

(3) A transporter.

(d) "Operator", for purposes of IC 13-23, except as provided in
subsection (e), means a person:

(1) in control of; or
(2) having responsibility for;
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the daily operation of an underground storage tank. (ii) monitoring or closure of an underground storage

(e) "Operator", for purposes of IC 13-23-13, does not include the tank;
following: unless existing contamination on the brownfield is
(1) A person who: exacerbated due to gross negligence or intentional

(A) does not participate in the management of an
underground storage tank;
(B) is otherwise not engaged in the:

(i) production;

(ii) refining; and

(iii) marketing;
of regulated substances; and
(C) holds evidence of ownership, primarily to protect the
owner's security interest in the tank.

(2) A person who:

(A)doesnotown or lease, directly or indirectly, the facility
or business at which the underground storage tank is
located;
(B) does not participate in the management of the facility
or business described in clause (A); and
(C) is engaged only in:

(1) filling;

(ii) gauging; or

(iii) filling and gauging;
the product level in the course of delivering fuel to an
underground storage tank.

(3) A political subdivision (as defined in IC 36-1-2-13) or
unit of federal or state government that:

(A) acquires ownership or control of an underground

storage tank on a brownfield because of:
(i) bankruptcy;
(ii) foreclosure;
(iii) tax delinquency, including an acquisition under
IC 6-1.1-24 or IC 6-1.1-25;
(iv) abandonment;
(v) the exercise of eminent domain, including any
purchase of property once an offer to purchase has
been tendered under IC 32-24-1-5;
(vi) receivership;
(vii) transfer from another political subdivision or
unit of federal or state government;
(viii) acquiring an area needing redevelopment (as
defined in IC 36-7-1-3) or conducting redevelopment
activities, specifically under IC 36-7-14-22.2,
IC 36-7-14-22.5, IC 36-7-15.1-15.1,
IC 36-7-15.1-15.2, and IC 36-7-15.1-15.5;
(ix) other circumstances in which the political
subdivision or unit of federal or state government
involuntarily acquired an interest in the property
because of the political subdivision's or unit's
function as sovereign; or
(x) any other means to conduct remedial actions on
a brownfield; and

(B) is engaged only in activities in conjunction with:
(i) investigation or remediation of hazardous
substances, petroleum, and other pollutants
associated with a brownfield, including complying
with land use restrictions and institutional controls;
or

misconduct by the political subdivision or unit of
federal or state government.

(f) For purposes of subsection (e)(3)(B), reckless, willful, or
wanton misconduct constitutes gross negligence.

SECTION 4. IC 13-11-2-150, AS AMENDED BY
P.L.208-2005, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 150. (a) "Owner",
for purposes of IC 13-23 (except as provided in subsections (b), and
(c), and (d)) means:

(1) for an underground storage tank that:
(A) was:
(i) in use on November 8, 1984; or
(ii) brought into use after November 8§, 1984;
for the storage, use, or dispensing of regulated substances,
a person who owns the underground storage tank; or
(B) is:
(1) in use before November 8, 1984; but
(i1) no longer in use on November &, 1984;
a person who owned the tank immediately before the
discontinuation of the tank's use; or
(2) a person who conveyed ownership or control of the
underground storage tank to a political subdivision (as defined
in IC 36-1-2-13) or unit of federal or state government
because of:
(A) bankruptcy;
(B) foreclosure;
(C) tax delinquency, including a conveyance under
IC 6-1.1-24 or IC 6-1.1-25;
(D) abandonment;
(E) the exercise of eminent domain, including any purchase
of property once an offer to purchase has been tendered
under IC 32-24-1-5;
(F) receivership;
(G) acquiring an area needing redevelopment (as
defined in IC 36-7-1-3) or conducting redevelopment
activities, specifically under IC 36-7-14-22.2,
IC 36-7-14-22.5, IC 36-7-15.1-15.1, IC 36-7-15.1-15.2,
and IC 36-7-15.1-15.5;
6 (H) other circumstances in which a political
subdivision or unit of federal or state government
involuntarily acquired ownership or control because of the
political subdivision's or unit's function as sovereign; or
) (I) any other means to conduct remedial actions on a
brownfield;
if the person was a person described in subdivision (1)
immediately before the person conveyed ownership or control
of the underground storage tank.

(b) "Owner", for purposes of IC 13-23-13, does not include a
person who:

(1) does not participate in the management of an underground
storage tank;
(2) is otherwise not engaged in the:

(A) production;

(B) refining; and
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(C) marketing;
of regulated substances; and
(3) holds indicia of ownership primarily to protect the owner's
security interest in the tank.

(c) "Owner", for purposes of IC 13-23, does not include a
political subdivision (as defined in IC 36-1-2-13) or unit of federal
or state government that acquired ownership or control of an
underground storage tank because of:

(1) bankruptcy;

(2) foreclosure;

(3) tax delinquency, including an acquisition under

IC 6-1.1-24 or IC 6-1.1-25;

(4) abandonment;

(5) the exercise of eminent domain, including any purchase of

property once an offer to purchase has been tendered under

IC 32-24-1-5;

(6) receivership;

7 other circumstances m which the potiticat subdtviston or

owrrership or controt because of the potiticat subdiviston's or

untt's function as sovereign;

8) (7) transfer from another political subdivision or unit of

federal or state government; or

(8) acquiring an area needing redevelopment (as defined

in IC 36-7-1-3) or conducting redevelopment activities,

specifically under IC 36-7-14-22.2, IC 36-7-14-22.5,

IC 36-7-15.1-15.1, IC 36-7-15.1-15.2, and

IC 36-7-15.1-15.5;

(9) other circumstances in which the political subdivision

or unit of federal or state government involuntarily

acquired ownership or control because of the political

subdivision's or unit's function as sovereign; or

¥ (10) any other means to conduct remedial actions on a

brownfield;
unless the political subdivision or unit of federal or state
government causes or contributes to the release or threatened
release of a regulated substance, in which case the political
subdivision or unit of federal or state government is subject to
IC 13-23 in the same manner and to the same extent as a
nongovernmental entity under IC 13-23.

(d) "Owner", for purposes of IC 13-23, does not include a
nonprofit corporation that acquired ownership or controlofan
underground storage tank to assist and support a political
subdivision's revitalization and reuse of a brownfield for
noncommercial purposes, including conservation, preservation,
and recreation, unless the nonprofit corporation causes or
contributes to the release or threatened release of a regulated
substance, in which case the nonprofit corporation is subject to
IC 13-23 in the same manner and to the same extent as any
other nongovernmental entity under IC 13-23.

SECTION 5. IC 13-11-2-151, AS AMENDED BY
P.L.208-2005, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 151. (a) "Owner or
operator", for purposes of IC 13-24-1, means the following:

(1) For a petroleum facility, a person who owns or operates
the facility.

(2) For a petroleum facility where title or control has been
conveyed because of:
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(A) bankruptcy;
(B) foreclosure;
(C) tax delinquency, including a conveyance under
IC 6-1.1-24 or IC 6-1.1-25;
(D) abandonment;
(E) the exercise of eminent domain, including any purchase
of property once an offer to purchase has been tendered
under IC 32-24-1-5;
(F) receivership;
(G) acquiring an area needing redevelopment (as
defined in IC 36-7-1-3) or conducting redevelopment
activities, specifically under IC 36-7-14-22.2,
IC 36-7-14-22.5, IC 36-7-15.1-15.1, IC 36-7-15.1-15.2,
and IC 36-7-15.1-15.5;
6> (H) other circumstances in which a political
subdivision (as defined in IC 36-1-2-13) or unit of federal
or state government involuntarily acquired title or control
because of the political subdivision's or unit's function as
sovereign; or
5 (I) any other means to conduct remedial actions on a
brownfield;
to a political subdivision or unit of federal or state
government, a person who owned, operated, or otherwise
controlled the petroleum facility immediately before title or
control was conveyed.

(b) Subject to subsection (c), the term does not include a political
subdivision or unit of federal or state government that acquired
ownership or control of the facility through:

(1) bankruptcy;

(2) foreclosure;

(3) tax delinquency, including
IC 6-1.1-24 or IC 6-1.1-25;

(4) abandonment;

(5) the exercise of eminent domain, including any purchase of
property once an offer to purchase has been tendered under
IC 32-24-1-5;

(6) receivership;

) othrer circumstances mr which the potitreat subdiviston or
because of the potiticat subdiviston's or umt's functron as
sovereg;

€8¥ (7) transfer from another political subdivision or unit of
federal or state government; or

(8) acquiring an area needing redevelopment (as defined
in IC 36-7-1-3) or conducting redevelopment activities,
specifically under IC 36-7-14-22.2, IC 36-7-14-22.5,
IC 36-7-15.1-15.1, IC 36-7-15.1-15.2, and
IC 36-7-15.1-15.5;

(9) other circumstances in which the political subdivision
or unit of federal or state government involuntarily
acquired ownership or control because of the political
subdivision's or unit's function as sovereign; or

95 (10) any other means to conduct remedial actions on a
brownfield.

(c) The term includes a political subdivision or unit of federal or
state government that causes or contributes to the release or

an acquisition under

threatened release of a regulated substance, in which case the
political subdivision or unit of federal or state government is subject
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to IC 13-24-1:
(1) in the same manner; and
(2) to the same extent;
as a nongovernmental entity under IC 13-24-1.

(d) The term does not include a person who:

(1) does not participate in the management of a petroleum
facility;
(2) is otherwise not engaged in the:

(A) production;

(B) refining; and

(C) marketing;
of petroleum; and
(3) holds evidence of ownership in a petroleum facility,
primarily to protect the owner's security interest in the
petroleum facility.

(e) The term does not include a nonprofit corporation that
acquired ownership or control of a facility to assist and support
a political subdivision's revitalization and reuse of a brownfield
for noncommercial purposes, including conservation,
preservation, and recreation, unless the nonprofit corporation
causes or contributes to the release or threatened release of a
regulated substance, in which case the nonprofit corporation is
subject to IC 13-24-1 in the same manner and to the same
extent as any other nongovernmental entity under IC 13-24-1.

SECTION 6. IC 13-11-2-183 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 183. "Regulated
substance", for purposes of this chapter and IC 13-23, includes the
following:

(1) Any substance defined in section 98 of this chapter as a
hazardous substance, but excluding any substance regulated
as a hazardous waste under:
(A) Subtitle C of the federal Solid Waste Disposal Act, as
amended (42 U.S.C. 6921 through 6939(a)); or
(B) IC 13-22-2-3.
(2) Petroleum.
(3) Any other substance designated by rules adopted by the
solid waste management board under IC 13-23-1-2.

SECTION 7.1C 13-19-5-1, AS AMENDED BY P.L.235-2005,
SECTION 171, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 1. The environmental
remediation revolving loan program is established to assist in the
remediation of brownfields to encourage the rehabilitation,
redevelopment, and reuse of real property by potiticat subdivistons
by providing grants, loans, forgivable loans, or other financial
assistance to political subdivisions to conduct any of the following
activities:

(1) Identification and acquisition of brownfields within a
political subdivision as suitable candidates for redevelopment
following the completion of remediation activities.
(2) Environmental assessment of identified brownfields,
including assessment of petroleum contamination, and
other activities necessary or convenient to complete the
environmental assessments.
(3) Remediation activities
including:

(A) remediation of petroleum contamination; and

(B) other activities necessary or convenient to complete

remediation activities conducted on brownfields,

conducted on brownfields,
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including clearance of real property.
4 The clearance of reat property under 1€ 36=7=1t4=12-2 or
€59 (4) Other activities in conjunction with assessment and
remediation activities necessary or convenient to comptete
renrediation activities on brownfrelds: prepare a brownfield
for redevelopment.

SECTION 8.1IC 13-19-5-2, AS AMENDED BY P.L.235-2005,
SECTION 172, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 2. (a) The environmental
remediation revolving loan fund is established for the purpose of
providing money for loans and other financial assistance, including
grants, to or for the benefit of political subdivisions under this
chapter. The authority shall administer, hold, and manage the fund.

(b) Expenses of administering the fund shall be paid from money
in the fund.

(c) The fund consists of the following:

(1) Appropriations made by the general assembly.

(2) Grants and gifts intended for deposit in the fund.

(3) Repayments of loans and other financial assistance,
including premiums, interest, and penalties.

(4) Proceeds from the sale of loans and other financial
assistance under section 9 of this chapter.

(5) Interest, premiums, gains, or other earnings on the fund.
(6) Money transferred from the hazardous substances response
trust fund under IC 13-25-4-1(a)(9).

(7) Fees collected under section 7 of this chapter.

(d) The authority shall invest the money in the fund not currently
needed to meet the obligations of the fund in accordance with an
investment policy adopted by the authority. Interest, premiums,
gains, or other earnings from these investments shall be credited to
the fund.

(e) As an alternative to subsection (d), the authority may invest
or cause to be invested all or a part of the fund in a fiduciary
account with a trustee that is a financial institution. Notwithstanding
any other law, any investment may be made by the trustee in
accordance with at least one (1) trust agreement or indenture. A
trustagreement or indenture may allow disbursements by the trustee
to:

(1) the authority;
(2) a political subdivision;
(3) the Indiana bond bank; or
(4) any person to which the authority, the Indiana bond bank,
or a political subdivision is obligated, including a trustee that
is a financial institution for a grantor trust;
as provided in the trust agreement or indenture. The budget agency
must approve any trust agreement or indenture before its execution.

SECTION 9.1IC 13-19-5-3, AS AMENDED BY P.L.235-2005,
SECTION 173, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2007]: Sec. 3. (a) The authority shall do the
following under this chapter:

(1) Be responsible for the management of all aspects of the
program.

(2) Prepare and provide program information.

(3) Negotiate the negotiable aspects of each financial
assistance agreement and submit the agreement to the budget
agency for approval.



1474 Senate

(4) Sign each financial assistance agreement.
(5) Review each proposed project and financial assistance
agreement to determine if the project meets the credit,
economic, or fiscal criteria established by guidelines of the
authority.
(6) Periodically inspect or cause to be inspected projects to
determine compliance with this chapter.
(7) Conduct or cause to be conducted an evaluation
concerning the financial ability of a political subdivision to:
(A) pay a loan or other financial assistance and other
obligations evidencing loans or other financial assistance,
if required to be paid; and
(B) otherwise comply with terms of the financial assistance
agreement.
(8) Evaluate or cause to be evaluated the technical aspects of
the political subdivision's:
(A) environmental assessment of potential brownfield
properties;
(B) proposed remediation; and
(C) remediation activities conducted on brownfield
properties.
(9) Inspect or cause to be inspected remediation activities
conducted under this chapter.
(10) Act as a liaison with the departmrent to the United States
Environmental Protection Agency regarding the program.
(I1) Be a point of contact for political subdivisions
concerning questions about the program.
(12) Enter into memoranda of understanding, as necessary,
with the department and the budget agency concerning the
administration and management of the fund and the program.
(b) The authority may do the following under this chapter:
(1) Undertake activities to make private environmental
insurance products available to encourage and facilitate
the cleanup and redevelopment of brownfield properties.
(2) Enter into agreements with political subdivisions to
manage any of the following conducted on brownfield
properties:
(A) Environmental assessment activities.
(B) Environmental remediation activities.
(c¢) The authority may:
(1) negotiate with;
(2) select; and
(3) contract with;
one (1) or more insurers to provide insurance products as
described in subsection (b)(1).

(d) Notwithstanding IC 13-23, IC 13-24-1, and IC 13-25-4,
the authority is not liable for any contamination addressed by
the authority under an agreement under subsection (b)(2)
unless existing contamination on the brownfield is exacerbated
due to gross negligence or intentional misconduct by the
authority.

(e) For purposes of subsection (d), reckless, willful, or
wanton misconduct constitutes gross negligence.

(f) The authority is entitled to the same governmental
immunity afforded a political subdivision under
IC 34-13-3-3(23) for any act taken to investigate or remediate
hazardous substances, petroleum, or other pollutants associated
with a brownfield under an agreement under subsection (b)(2).
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SECTION 10.1C 13-19-5-7, ASAMENDED BY P.L.235-2005,
SECTION 175, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 7. (a) The authority may
provide services to a pohticat subdtvistor person (as defined in
IC 13-11-2-158(a)) in connection with a toanm or other financial
assistance, mctuding advisory amd other serviees; technical
assistance, and liability clarification, and may charge assess and
collect a fee for:

(1) services provided to offset the costs of providing the
services; and

(2) costs and services incurred in the review or consideration
of an application for a proposed loan or other financial
assistance to or for the benefit of a political subdivision under
this chapter, regardless of whether the application is approved
or rejected.

(b) A political subdivision may pay fees charged under this
section.

(c¢) The authority shall adopt guidelines for the assessment
and collection of fees under this section.

(d) Fees collected under this section shall be deposited in the
fund.

SECTION 11.1C 13-19-5-8, ASAMENDED BY P.L.235-2005,
SECTION 176, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 8. The authority may use a
priority ranking system in making loans and providing other
financial assistance under this chapter based on the following:

(1) Socioeconomic distress in an area, as determined by the
poverty level and unemployment rate in the area.
(2) The technical evaluation by the departmrent under section
3(8)(A) and 3(8)(B) of this chapter.
(3) Other factors determined by the authority, including the
following:
(A) The number and quality of jobs that would be
generated by a project.
(B) Housing, recreational, and educational needs of
communities.
(C) Any other factors the authority determines will assist in
the implementation of this chapter.

SECTION 12.1C 13-19-5-9,AS AMENDED BY P.L.235-2005,
SECTION 177, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 9. (a) A loan or other financial
assistance must be used for at least one (1) of the purposes under
section 1 of this chapter and may be used for any of the following
purposes:

(1) To:
(A) establish guaranties, reserves, or sinking funds,
including guaranties, reserves, or sinking funds to secure
and pay, in whole or in part, loans or other financial
assistance made from sources other than the fund
(including financial institutions) for a purpose permitted by
this chapter; or
(B) provide interest subsidies.
(2) To pay financing charges, including interest on the loan or
other financial assistance during remediation and for a
reasonable period after the completion of remediation.
(3) To pay consultant, advisory, and legal fees, and any other
costs or expenses resulting from:
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(A) the assessment, planning, or remediation of a
brownfield; or
(B) the loan or other financial assistance.

(b) The authority shall establish the interest rate or parameters
for establishing the interest rate on each loan made under this
chapter, including parameters for establishing the amount of interest
subsidies.

(c) The authority, in setting the interest rate or parameters for
establishing the interest rate on each loan, may take into account the
following:

(1) Credit risk.

(2) Environmental enforcement and protection.

(3) Affordability.

(4) Other fiscal factors the authority considers relevant,

including the program's cost of funds and whether the

financial assistance provided to a particular political

subdivision is taxable or tax exempt under federal law.
Based on the factors set forth in subdivisions (1) through (4), more
than one (1) interest rate may be established and used for loans or
other financial assistance to different political subdivisions or for
different loans or other financial assistance to the same political
subdivision.

(d) Not more than ter fifty percent (+6%6) (50%) of the money
available in the fund during a state fiscal year may be loaned or
otherwise provided to any one (1) political subdivision during that
fiscal year.

(e) Before a political subdivision may receive a loan or other
financial assistance, including grants, from the fund, a political
subdivision must submit the following:

(1) Documentation of community and neighborhood comment
concerning the use of a brownfield on which remediation
activities will be undertaken after remediation activities are
completed.

(2) A plan for repayment of the loan or other financial
assistance, if applicable.

(3) An approving opinion of a nationally recognized bond
counsel if required by the authority.

(4) A summary of the environmental objectives of the
proposed project.

(f) A political subdivision that receives a loan or other financial
assistance from the fund shall enter into a financial assistance
agreement. A financial assistance agreement is a valid, binding, and
enforceable agreement of the political subdivision.

(g) The authority may sell or assign:

(1) loans or evidence of other financial assistance; and

(2) other obligations of political subdivisions evidencing the

loans or other financial assistance from the fund;
at any price and on terms acceptable to the authority. Proceeds of
sales or assignments under this subsection shall be deposited in the
fund. A sale or an assignment under this subsection does not create
a liability or an indebtedness of the state or the authority except, in
the case of the authority, strictly in accordance with the sale or
assignment terms.

(h) The authority may pledge loans or evidences of other
financial assistance and other obligations of political subdivisions
evidencing the loans or other financial assistance from the fund to
secure other loans or financial assistance from the fund to or for the
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benefit of political subdivisions. The terms of a pledge under this
subsection must be approved by the budget agency.
Notwithstanding any other law, a pledge of property made by the
authority and approved by the budget agency under this subsection
is binding from the time the pledge is made. Revenues, other
money, or other property pledged and then received are
immediately subject to the lien of the pledge without any further act.
The lien of a pledge is binding against all parties having claims of
any kind in tort, contract, or otherwise against the authority, a
trustee, or the fund, regardless of whether the parties have notice of
a lien. A resolution, an indenture, or other instrument by which a
pledge is created is not required to be filed or recorded, except in
the records of the authority. An action taken to enforce a pledge
under this subsection and to realize the benefits of the pledge is
limited to the property pledged. A pledge under this subsection does
not create a liability or an indebtedness of the state or the authority
except, in the case of the authority, strictly in accordance with the
pledge terms.

SECTION 13. IC 13-23-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) Subject
to section 2 of this chapter, and except as provided in subsection
(b), an underground storage tank, whether of single or double wall
construction, may not be installed before the effective date of the
rules adopted under IC 13-23-1-2 for the purpose of storing
regulated substances unless:

(1) the tank will prevent releases due to corrosion or structural
failure for the operational life of the tank;
(2) the tank is:
(A) cathodically protected against corrosion;
(B) constructed of noncorrosive material;
(C) steel clad with a noncorrosive material; or
(D) designed to prevent the release or threatened release of
any stored substance; and
(3) the material used in the construction or lining of the tank
is compatible with the substance to be stored; and
(4) after July 1, 2007, all newly installed or replaced
piping connected to the tank meets the secondary
containment requirements adopted by the board.

(b) An underground storage tank system that contains
alcohol blended fuels composed of greater than fifteen percent
(15%) alcohol is a petroleum UST system (as defined in 329
IAC 9-1-36 as in effect January 1, 2007) and may be installed
during the period referred to in subsection (a) if the system is
otherwise in compliance with rules adopted by the board
concerning technical and safety requirements relating to the
physical characteristics of underground petroleum storage
tanks and ancillary equipment, including dispensing equipment,
used in the storing or dispensing of alcohol blended fuels for
purposes of:

(1) IC 13-23-8-3(1)(A); and
(2) all other provisions of this article.

(¢) Owners and operators of underground storage tank
systems that store, carry, or dispense alcohol blended fuels
composed of greater than fifteen percent (15%) alcohol that
comply with subsection (b) are considered to meet the standards
of:

(1) compatibility under subsection (a)(3); and
(2) compliance for purposes of:
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(A) IC 13-23-8-3; and
(B) all other provisions of this article.

SECTION 14. IC 13-23-8-3, AS AMENDED BY SEA
155-2007, SECTION 2,ISAMENDED TO READ ASFOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 3. For the purposes of section
2 of this chapter, the following amounts shall be used:

(1) If the underground petroleum storage tank that is involved
in the occurrence for which claims are made:
(A) is not in compliance with rules adopted by the board
concerning technical and safety requirements relating to the
physical characteristics of underground petroleum storage
tanks before the date the tank is required to be in
compliance with the requirements; and
(B) is in compliance on a date required under the
requirements described under section 4 of this chapter at
the time a release was discovered;
the amount is thirty-five thousand dollars ($35,000).
(2) If the underground petroleum storage tank that is involved
in the occurrence for which claims are made:
(A) is in compliance with rules adopted by the board
concerning technical and safety requirements relating to the
physical characteristics of underground petroleum storage
tanks before the date the tank is required to be in
compliance with the requirements; and
(B) is not a double walled underground petroleum storage
tank; with and
(C) has piping that has does not have secondary
containment;
the amount is twenty-five thousand dollars ($25,000).
(3) If the underground petroleum storage tank that is
involved in the occurrence for which claims are made:
(A) is in compliance with rules adopted by the board
concerning technical and safety requirements relating
to the physical characteristics of wunderground
petroleum storage tanks before the date the tank is
required to be in compliance with the requirements;
(B) is not a double walled underground petroleum
storage tank; and
(C) has piping that has secondary containment;
the amount is twenty-five thousand dollars ($25,000).
(4) If the underground petroleum storage tank that is
involved in the occurrence for which claims are made:
(A) is in compliance with rules adopted by the board
concerning technical and safety requirements relating
to the physical characteristics of underground
petroleum storage tanks before the date the tank is
required to be in compliance with the requirements;
(B) is a double walled underground petroleum storage
tank; and
(C) has piping
containment;
the amount is twenty-five thousand dollars ($25,000).
35 (5) If the underground petroleum storage tank that was
involved in the occurrence for which claims are made:
(A) is in compliance with rules adopted by the board
concerning technical and safety requirements relating to the
physical characteristics of underground petroleum storage
tanks before the date the tank is required to be in

that does not have secondary
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compliance with the requirements; and
(B)isadouble walled underground petroleum storage tank;
withr and
(C) has piping that has secondary containment;
the amount is twenty thousand dollars ($20,000).

SECTION 15.1C 13-23-13-16 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2007]: Sec. 16. (a) A political subdivision
or unit of federal or state government that acquired ownership
or control of an underground storage tank on a brownfield by
any of the means listed in IC 13-11-2-150(c) and
IC 13-11-2-151(b) may undertake any activity in conjunction
with:

(1) investigation or remediation of hazardous substances,

petroleum, and other pollutants associated with a

brownfield, including complying with land use restrictions

and institutional controls; or

(2) monitoring or closure of an underground storage tank;
without being considered as contributing to the existing release
or threatened release of a regulated substance on, in, or at the
brownfield unless existing contamination on the brownfield is
exacerbated due to gross negligence or intentional misconduct
by the political subdivision or unit of federal or state
government.

(b) For purposes of subsection (a), reckless, willful, or
wanton misconduct constitutes gross negligence.

SECTION 16. IC 13-23-16 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]:

Chapter 16. Notice of Release, Spill, or Overfill

Sec. 1. A citation in this chapter to a rule refers to the rule as
in effect on January 1, 2007.

Sec. 2. If the department receives a report concerning:

(1) the discovery of released regulated substances at an
underground storage tank site or in the surrounding area
under 329 IAC 9-4-1(1); or
(2) a spill or overfill under 329 TAC 9-4-4(a);
the department shall, not more than seven (7) days after
receiving the report, provide notice of the release, spill, or
overfill to the county health officer of each county in which the
release, spill, or overfill occurred.

Sec. 3. Not more than seven (7) days after receiving a notice
from the department under section 2 of this chapter, a county
health officer shall do the following:

(1) Publish notice of the release, spill, or overfill in a
newspaper of general circulation in the county health
officer's county.

(2) Provide any other notice of the release, spill, or overfill
the county health officer considers necessary or
appropriate.

Sec. 4. Notice provided by a county health officer under
section 3 of this chapter must include:

(1) the same information reported to the department
under 329 IAC 9-4-1(1) or 329 IAC 9-4-4(a); and

(2) any other information the county health officer
considers necessary or appropriate.

SECTION 17. IC 13-25-4-8, AS AMENDED BY P.L.1-2006,
SECTION 205, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2007]: Sec. 8. (a) Except as provided in
subsection (b), (c), or (d), a person that is liable under Section
107(a) of CERCLA (42 U.S.C. 9607(a)) for:
(1) the costs of removal or remedial action incurred by the
commissioner consistent with the national contingency plan;
(2) the costs of any health assessment or health effects study
carried out by or on behalf ofthe commissioner under Section
104(i) of CERCLA (42 U.S.C. 9604(i)); or
(3) damages for:
(A) injury to;
(B) destruction of; or
(C) loss of;
natural resources of Indiana;
is liable, in the same manner and to the same extent, to the state
under this section.

(b) The exceptions provided by Sections 107(b), 107(q), and
107(r) of CERCLA (42 U.S.C. 9607(b), 42 U.S.C. 9607(q), and 42
U.S.C.9607(r)) to liability otherwise imposed by Section 107(a) of
CERCLA (42 U.S.C.9607(a)) are equally applicable to any liability
otherwise imposed under subsection (a).

(c) Notwithstanding any liability imposed by the environmental
management laws, a lender, a secured or unsecured creditor, or a
fiduciary is not liable under the environmental management laws,
in connection with the release or threatened release of a hazardous
substance from a facility unless the lender, the fiduciary, or creditor
has participated in the management of the hazardous substance at
the facility.

(d) Notwithstanding any liability imposed by the environmental
management laws, the liability of a fiduciary for a release or
threatened release of a hazardous substance from a facility that is
held by the fiduciary in its fiduciary capacity may be satisfied only
from the assets held by the fiduciary in the same estate or trust as
the facility that gives rise to the liability.

(e) Except as provided in subsection (g), a political subdivision
(as defined in IC 36-1-2-13) or unit of federal or state government
is not liable to the state under this section for costs or damages
associated with the presence of a hazardous substance on, in, or at
a property in which the political subdivision or unit of federal or
state government acquired an interest 1 the property because of:

(1) bankruptcy;

(2) foreclosure;

(3) tax delinquency, including an acquisition under
IC 6-1.1-24 or IC 6-1.1-25;

(4) abandonment;

(5) the exercise of eminent domain, including any purchase of
property once an offer to purchase has been tendered under
IC 32-24-1-5;

(6) receivership;

) other circumstances m which the potiticat subdtviston or
ot umit's furrction as sovereigm;

8) (7) transfer from another political subdivision or unit of
federal or state government; or

(8) acquiring an area needing redevelopment (as defined
in IC 36-7-1-3) or conducting redevelopment activities,
specifically under IC 36-7-14-22.2, IC 36-7-14-22.5,
IC 36-7-15.1-15.1, IC 36-7-15.1-15.2, and
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IC 36-7-15.1-15.5;

(9) other circumstances in which the political subdivision
or unit of federal or state government involuntarily
acquired ownership or control because of the political
subdivision's or unit's function as sovereign; or

95 (10) any other means to conduct remedial actions on a
brownfield.

(f) If a transfer of an interest in property as described in
subsection (e) occurs, a person who owned, operated, or otherwise
controlled the property immediately before the political subdivision
or unit of federal or state government acquired the interest in the
property remains liable under this section:

(1) in the same manner; and

(2) to the same extent;
as the person was liable immediately before the person's interest in
the property was acquired by the political subdivision or unit of
federal or state government.

(g) Notwithstanding subsection (e), a political subdivision or unit
of federal or state government that causes or contributes to the
release or threatened release of a hazardous substance on, in, or at
a property remains subject to this section:

(1) in the same manner; and
(2) to the same extent;
as a nongovernmental entity under this section.

(h) Except as provided in subsection (i), a nonprofit
corporation is not liable to the state under this section for costs
or damages associated with the presence of a hazardous
substance on, in, or at a property in which the nonprofit
corporation acquired an interest to assist and support a
political subdivision's revitalization and reuse of a brownfield
for noncommercial purposes, including conservation,
preservation, and recreation.

(i) Notwithstanding subsection (h), a nonprofit corporation
that causes or contributes to a release or threatened release of
a hazardous substance on, in, or at a property remains subject
to this section:

(1) in the same manner; and
(2) to the same extent;
as any other nongovernmental entity under this section.

(j) A political subdivision or unit of federal or state
government that establishes an exemption or defense under
subsection (b) or (e¢) may undertake any activity related to:

(1) investigation, removal, or remedial action on a

brownfield, including complying with land use restrictions

and institutional controls; or

(2) monitoring or closure of an underground storage tank;
without being considered as contributing to the existing release
or threatened release of hazardous substances on, in, or at the
brownfield unless existing contamination on the brownfield is
exacerbated due to gross negligence or intentional misconduct
by the political subdivision or unit of federal or state
government.

(k) For purposes of subsection (j), reckless, willful, or wanton
misconduct constitutes gross negligence.

SECTION 18. IC 13-26-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. A district
may do the following:

(1) Sue or be sued.
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(2) Make contracts in the exercise of the rights, powers, and
duties conferred upon the district.
(3) Adopt and alter a seal and use the seal by causing the seal
to be impressed, affixed, reproduced, or otherwise used.
However, the failure to affix a seal does not affect the validity
of an instrument.
(4) Adopt, amend, and repeal the following:
(A) Bylaws for the administration of the district's affairs.
(B) Rules and regulations for the following:
(i) The control of the administration and operation of the
district's service and facilities.
(ii) The exercise of all of the district's rights of
ownership.
(5) Construct, acquire, lease, operate, or manage works and
obtain rights, easements, licenses, money, contracts, accounts,
liens, books, records, maps, or other property, whether real,
personal, or mixed, of a person or an eligible entity.
(6) Assume in whole or in part any liability or obligation of:
(A) a person;
(B) a nonprofit water, sewage, or solid waste project
system; or
(C) an eligible entity;
including a pledge of part or all of the net revenues of a works
to the debt service on outstanding bonds of an entity in whole
or in part in the district and including a right on the part of the
district to indemnify and protect a contracting party from loss
or liability by reason of the failure of the district to perform an
agreement assumed by the district or to act or discharge an
obligation.
(7) Fix, alter, charge, and collect reasonable rates and other
charges in the area served by the district's facilities to every
person whose premises are, whether directly or indirectly,
supplied with water or provided with sewage or solid waste
services by the facilities for the purpose of providing for the
following:
(A) The payment of the expenses of the district.
(B) The construction, acquisition, improvement, extension,
repair, maintenance, and operation of the district's facilities
and properties.
(C) The payment of principal or interest on the district's
obligations.
(D) To fulfill the terms of agreements made with:
(i) the purchasers or holders of any obligations; or
(ii) a person or an eligible entity.
(8) Except as provided in section 2.5 of this chapter, require
connection to the district's sewer system of property producing
sewage or similar waste, and require the discontinuance of use
of privies, cesspools, septic tanks, and similar structures if:
(A) there is an available sanitary sewer within three
hundred (300) feet of the property line; and
(B) the district has given written notice by certified mail to
the property owner at the address of the property at least
ninety (90) days before a date for connection to be stated
in the notice; and
(C) if the property is located outside the district's
territory:
(i) the district has obtained and provided to the
property owner (along with the notice required by
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clause (B)) aletter of recommendation from the local
health department that there is a possible threat to
the public's health; and
(ii) if the property is also located within the
extraterritorial jurisdiction of a municipal sewage
works under IC 13-9-23 or a public sanitation
department under IC 36-9-25, the municipal works
board or department of public sanitation has
acknowledged in writing that the property is within
the municipal sewage works or department of public
sanitation's extraterritorial jurisdiction, but the
municipal works board or department of public
sanitation is unable to provide sewer service.
However, a district may not require the owner of a
property described in this subdivision to connect to the
district's sewer system if the property is already connected
to a sewer system that hasreceived an NPDES permit and
has been determined to be functioning satisfactorily.
(9) Provide by ordinance for reasonable penalties for failure
to connect and also apply to the circuit or superior court of the
county in which the property is located for an order to force
connection, with the cost of the action, including reasonable
attorney's fees of the district, to be assessed by the court
against the property owner in the action.
(10) Refuse the services of the district's facilities if the rates
or other charges are not paid by the user.
(11) Control and supervise all property, works, easements,
licenses, money, contracts, accounts, liens, books, records,
maps, or other property rights and interests conveyed,
delivered, transferred, or assigned to the district.
(12) Construct, acquire by purchase or otherwise, operate,
lease, preserve, and maintain works considered necessary to
accomplish the purposes of the district's establishment within
or outside the district and enter into contracts for the operation
of works owned, leased, or held by another entity, whether
public or private.
(13) Hold, encumber, control, acquire by donation, purchase,
or condemnation, construct, own, lease as lessee or lessor,
use, and sell interests in real and personal property or
franchises within or outside the district for:
(A) the location or protection of works;
(B) the relocation of buildings, structures, and
improvements situated on land required by the district or
for any other necessary purpose; or
(C) obtaining or storing material to be used in constructing
and maintaining the works.
(14) Upon consent of two-thirds (2/3) of the members of the
board, merge or combine with another district into a single
district on terms so that the surviving district:
(A) is possessed of all rights, franchises, and authority of
the constituent districts; and
(B) is subject to all the liabilities, obligations, and duties of
each of the constituent districts, with all rights of creditors
of the constituent districts being preserved unimpaired.
(15) Provide by agreement with another eligible entity for the
joint construction of works the district is authorized to
construct if the construction is for the district's own benefit
and that of the other entity. For this purpose the cooperating
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entities may jointly appropriate land either within or outside
their respective borders if all subsequent proceedings, actions,
powers, liabilities, rights, and duties are those set forth by
statute.

(16) Enter into contracts with a person, an eligible entity, the
state, or the United States to provide services to the
contracting party for any of the following:

(A) The distribution or purification of water.

(B) The collection or treatment of sanitary sewage.

(C) The collection, disposal, or recovery of solid waste.
(17) Make provision for, contract for, or sell the district's
byproducts or waste.

(18) Exercise the power of eminent domain.

(19) Remove or change the location of a fence, building,
railroad, canal, or other structure or improvement located
within or outside the district. If:

(A) it is not feasible or economical to move the building,

structure, or improvement situated in or upon land
acquired; and

(B) the cost is determined by the board to be less than that

of purchase or condemnation;
the district may acquire land and construct, acquire, or install
buildings, structures, or improvements similar in purpose to
be exchanged for the buildings, structures, or improvements
under contracts entered into between the owner and the
district.
(20) Employ consulting engineers, superintendents, managers,
and other engineering, construction, and accounting experts,
attorneys, bond counsel, employees, and agents that are
necessary for the accomplishment of the district's purpose and
fix their compensation.
(21) Procure insurance against loss to the district by reason of
damages to the district's properties, works, or improvements
resulting from fire, theft, accident, or other casualty or
because of the liability of the district for damages to persons
or property occurring in the operations of the district's works
and improvements or the conduct of the district's activities.
(22) Exercise the powers of the district without obtaining the
consent of other eligible entities. However, the district shall:

(A) restore or repair all public or private property damaged

in carrying out the powers of the district and place the
property in the property's original condition as nearly as
practicable; or

(B) pay adequate compensation for the property.

(23) Dispose of, by public or private sale or lease, real or
personal property determined by the board to be no longer
necessary or needed for the operation or purposes of the
district.

SECTION 19. IC 13-26-11-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) The
board shall, by ordinance, establish just and equitable rates or
charges for the use of and the service provided by a works. The
rates or charges are payable by the owner of each lot, parcel of land,
or building that:

(1) is connected with and uses a works; or
(2) in any way uses or is served by a works.
(b) Subject to section 15 of this chapter, the board may
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periodically change and readjust the rates or charges as provided in
this article.

SECTION 20. IC 13-26-11-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 14. (a) The
rates or charges established for a class of users of property served
shall be extended to cover any additional premises served after the
rates or charges are established that are in the same class, without
the necessity of hearing or notice.

(b) Subject to section 15 of this chapter, a change or
readjustment of the rates or charges may be made in the same
manner as the rates or charges were originally established.

SECTION 21. IC 13-26-11-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) A
district authority is established in each regional sewage district
established under this article.

(b) The district authority of a regional sewage district consists of
the following:

(1) In the case of a regional sewage district located in one (1)
county:
(A) except as provided in clause (B), the county executive
of that county; or
(B) if the members of the county executive are trustees of
the regional sewage district, the members of the county
fiscal body.
(2) In the case of a regional sewage district located in more
than one (1) county, one (1) county executive member,
appointed by that member's county executive, from each
county in which the district is located.
However, a person who serves on the board of trustees of a district
may not be a member of the district authority.

(c) If a district adopts an ordinance increasing sewer rates and
charges at a rate that is greater than five percent (5%) per year, as
calculated from the rates and charges in effect from the date of the
district's last rate increase before January 1,2001, the district shall
mail, either separately or along with a periodic billing
statement, a notice of the new rates and charges to each user of
the sewer system who is affected by the increase. The notice:

(1) shall be mailed not later than seven (7) days after the
district adopts the ordinance increasing the rates and
charges; and

(2) mustinclude a statement of a freeholder's rights under
this section.

(d) If subsection (c) applies, fifty (50) freeholders of the district
or ten percent (10%) of the district's freeholders, whichever is
fewer, may file a written petition objecting to the rates and charges
of the district. A petition filed under this subsection must:

(1) contain the name and address of each petitioner;

(2) be filed with a member of the district authority, in the

county where at least one (1) petitioner resides, not later than

thirty (30) days after the district adopts the ordinance

establishing the rates and charges; and

(3) set forth the grounds for the freecholders' objection.
&) If a petition meeting the requirements of this subsection ¥ is
filed, the district authority shall investigate and conduct a public
hearing on the petition. If more than one (1) petition concerning a
particular increase in rates and charges is filed, the district authority
shall consider the objections set forth in all the petitions at the same
public hearing.
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(e) The district authority shall set the matter for public hearing
not less than ten (10) business days but not later than twenty (20)
business days after the petition has been filed. The district authority
shall send notice of the hearing by certified mail to the district and
the petitioner and publish the notice of the hearing in a newspaper
of general circulation in each county in the district.

(f) Upon the date fixed in the notice, the district authority shall
hear the evidence produced and determine whether the increased
sewer rates and charges established by the board by ordinance are
just and equitable rates and charges, according to the standards set
forth in section 9 of this chapter. The district authority, by a
majority vote, shall:

(1) sustain the ordinance establishing the rates and charges;
(2) sustain the petition; or
(3) make any other ruling appropriate in the matter.

(g) The order of the district authority may be appealed by the
district or a petitioner to the circuit court of the county in which the
district is located. The court shall try the appeal without a jury and
shall determine one (1) or both of the following:

(1) Whether the board of trustees of the district, in adopting
the ordinance increasing sewer rates and charges, followed the
procedure required by this chapter.
(2) Whether the increased sewer rates and charges established
by the board by ordinance are just and equitable rates and
charges, according to the standards set forth in section 9 of
this chapter.
Either party may appeal the circuit court's decision in the same
manner that other civil cases may be appealed.

SECTION 22. IC 13-30-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. This chapter
applies to actions brought by the state or a private person. However,
this chapter does not apply to an action brought by the state if the
action arises from a site that:

(1) is listed on the National Priorities List for hazardous
substance response sites (40 CFR 300 et seq.);

(2) scores at least twenty-five (25) under the Indiana scoring
model under 329 IAC 7; or

(3) is deemed by the commissioner to pose an imminent threat
to human health or the environment.

SECTION 23. IC 13-30-9-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. A person
may, bring am environnrentat tegat actiomr agamst a regardless of
whether the person who caused or contributed to the release of a
hazardous substance or petroleum into the surface or subsurface soil
or groundwater that poses a risk to human health and the
environment, bring an environmental legal action against a
person that caused or contributed to the release to recover
reasonable costs of a removal or remedial action involving the
hazardous substances or petroleum.

SECTION 24. IC 36-1-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 1. This chapter
applies to the following:

(1) The state.

(2) All political subdivisions.

(3) All state agencies.

(4) Any of the following created by state law:
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(A) Public instrumentalities.

(B) Public corporate bodies.
4 (5) Another state to the extent authorized by the law of
that state.
€55 (6) Political subdivisions of states other than Indiana, to
the extent authorized by laws of the other states.
6> (7) Agencies of the federal government, to the extent
authorized by federal laws.

SECTION 25. IC 36-1-7-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 4. (a) If an
agreement under section 3 of this chapter:

(1) involves as parties:
(A) only Indiana political subdivisions; or
(B) an Indiana political subdivision and:
(i) a public instrumentality; or
(ii) a public corporate body;
created by state law;
(2) is approved by the fiscal body of each party that is an
Indiana political subdivision either before or after it the
agreement is entered into by the executives executive of the
parties; party; and
(3) delegates to the treasurer or disbursing officer of one (1)
of the parties that is an Indiana political subdivision the
duty to receive, disburse, and account for all monies of the
joint undertaking;
then the approval of the attorney general is not required.

(b) If subsection (a) does not apply, an agreement under section
3 of this chapter must be submitted to the attorney general for hts
the attorney general's approval. The attorney general shall
approve the agreement unless fre the attorney general finds that it
does not comply with the statutes, in which case he the attorney
general shall detail in writing for the executives of the parties the
specific respects in which the agreement does not comply. If the
attorney general fails to disapprove the agreement within sixty (60)
days after it is submitted to hint; the attormey general, it is
considered approved.

SECTION 26.1C 36-1-7-15,AS AMENDED BY P.L.203-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 15. (a) As used in this section,
"economic development entity" means any of the following:

(1) A department of redevelopment organized under
IC 36-7-14.

(2) A department of metropolitan development under
IC 36-7-15.1.

(3) A port authority organized under IC 8-10-5. or

(4) An airport authority organized under IC 8-22-3.

(5) The Indiana finance authority.

(b) Notwithstanding section 2 of this chapter, two (2) or more
economic development entities may enter into a written agreement
under section 3 of this chapter if the agreement is approved by each
entity's governing body.

(c) A party to an agreement under this section may do one (1) or
more of the following:

(1) Except as provided in subsection (d), grant one (1) or
more of its powers to another party to the agreement.

(2) Exercise any power granted to it by a party to the
agreement.
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(3) Pledge any of its revenues, including taxes or allocated
taxes under IC 36-7-14, IC 36-7-15.1, or IC 8-22-3.5, to the
bonds or lease rental obligations of another party to the
agreement under IC 5-1-14-4.

(d) An economic development entity may not grant to another
entity the power to tax or to establish an allocation area under
IC 8-22-3.5, IC 36-7-14-39, or IC 36-7-15.1.

(e) An agreement under this section does not have to comply
with section 3(a)(5) or 4 of this chapter.

(f) An action to challenge the validity of an agreement under this
section must be brought within thirty (30) days after the agreement
has been approved by all the parties to the agreement. After that
period has passed, the agreement is not contestable for any cause.

SECTION 27.1C 36-7-1-3, AS AMENDED BY P.L.185-2005,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 3. "Area needing
redevelopment" means an area in which normal development and
occupancy are undesirable or impossible because of any of the
following:

(1) Lack of development.

(2) Cessation of growth.

(3) Deteriorated or deteriorating improvements.

(4) Environmental contamination.

4 (5) Character of occupancy.

&) (6) Age.

67 (7) Obsolescence.

# (8) Substandard buildings. or

8¥ (9) Other factors that impair values or prevent a normal
use or development of property.

SECTION 28.1C 36-7-1-18, ASAMENDED BY P.L.185-2005,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 18. "Redevelopment" includes
the following activities:

(1) Acquiring real property in areas needing redevelopment.
(2) Replatting and determining the proper use of real property
acquired.

(3) Opening, closing, relocating, widening, and improving
public ways.

(4) Relocating, constructing, and improving sewers, utility
services, offstreet parking facilities, and levees.

(5) Laying out and constructing necessary public
improvements, including parks, playgrounds, and other
recreational facilities.

(6) Restricting the use of real property acquired according to
law.

(7) Repairing and maintaining buildings acquired, if
demolition of those buildings is not considered necessary to
carry out the redevelopment plan.

(8) Rehabilitating real or personal property whether or not
acquired; to carry out the redevelopment or urban renewal
plan, regardless of whether the real or personal property
is acquired by the unit.

(9) Investigating and remediating environmental
contamination on real property to carry out the
redevelopment or urban renewal plan, regardless of
whether the real property is acquired by the unit.

¥ (10) Disposing of property acquired on the terms and
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conditions and for the uses and purposes that best serve the

interests of the units served by the redevelopment
commission.
46y (11) Making payments required or authorized by
IC 8-23-17.

41 (12) Performing all acts incident to the statutory powers
and duties of a redevelopment commission.

SECTION 29. IC 36-7-1-18.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 18.5. "Remediation" has the
meaning set forth in IC 13-11-2-186.

SECTION 30. IC 36-7-14-2.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 2.5. (a) The
assessment, planning, replanning, remediation, development, and
redevelopment of economic development areas:

(1) are public and governmental functions that cannot be
accomplished through the ordinary operations of private
enterprise because of:
1) (A) the necessity for requiring the proper use of the
land so as to best serve the interests of the county and its
citizens; and
2y (B) the costs of these projects;

by The ptammimg; reptammmyg; devetopnrent; and redevetopmrent

of econmomte devetopnrent arcas

(2) will:

8 (A) benefit the public health, safety, morals, and
welfare;
2y (B) increase the economic well-being of the unit and
the state; and
3) (C) serve to protect and increase property values in the
unit and the state;

oy The ptanmmmg; reptanming; devetopment; and redevetopmrent
of econmomte development arcas under this chapter

(3) are public uses and purposes for which public money may
be spent and private property may be acquired.

tdy (b) This section and sections 41 and 43 of this chapter shall
be liberally construed to carry out the purposes of this section.

SECTION 31. IC 36-7-14-11, AS AMENDED BY
P.L.185-2005, SECTION 9, IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 11. The
redevelopment commission shall:
(1) investigate, study, and survey areas needing

redevelopment within the corporate boundaries of the unit;
(2) investigate, study, determine, and, to the extent possible,
combat the causes of areas needing redevelopment;
(3) promote the use of land in the manner that best serves the
interests of the unit and its inhabitants;
(4) cooperate:
(A) with the departments and agencies of:
(i) the unit; and of
(ii) other governmental entities; and
(B) with:
(i) public instrumentalities; and
(ii) public corporate bodies;
created by state law;
in the manner that best serves the purposes of this chapter;
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(5) make findings and reports on their activities under this
section, and keep those reports open to inspection by the
public at the offices of the department;

(6) select and acquire the areas needing redevelopment to be
redeveloped under this chapter; and

(7) replan and dispose of the areas needing redevelopment in
the manner that best serves the social and economic interests
of the unit and its inhabitants.
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(B) any area needing redevelopment within the jurisdiction
of the commissioners.
%9 (11) Institute or defend in the name of the unit any civil
action.
&9) (12) Use any legal or equitable remedy that is necessary
or considered proper to protect and enforce the rights of and
perform the duties of the department of redevelopment.
4+ (13) Exercise the power of eminent domain in the name

SECTION 32. IC 36-7-14-12.2, AS AMENDED BY
P.L.185-2005, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 12.2. (a) The
redevelopment commission may do the following:

of and within the corporate boundaries of the unit in the
manner prescribed by section 20 of this chapter.

H2) (14) Appointan executive director, appraisers, real estate
experts, engineers, architects, surveyors, and attorneys.

(1) Acquire by purchase, exchange, gift, grant, condemnation,
or lease, or any combination of methods, any personal
property or interest in real property needed for the
redevelopment of areas needing redevelopment that are
located within the corporate boundaries of the unit.
(2) Hold, use, sell (by conveyance by deed, land sale contract,
or other instrument), exchange, lease, rent, or otherwise
dispose of property acquired for use in the redevelopment of
arecas needing redevelopment on the terms and conditions that
the commission considers best for the unit and its inhabitants.
(3) Sell, lease, or grant interests in all or part of the real
property acquired for redevelopment purposes to any other
department of the unit or to any other governmental agency
for public ways, levees, sewerage, parks, playgrounds,
schools, and other public purposes on any terms that may be
agreed on.
(4) Clear real property acquired for redevelopment purposes.
(5) Enter on or into, inspect, investigate, and assess real
property and structures acquired or to be acquired for
redevelopment purposes to determine the existence,
source, nature, and extent of any environmental
contamination, including the following:

(A) Hazardous substances.

(B) Petroleum.

(C) Other pollutants.
(6) Remediate environmental contamination, including the
following, found on any real property or structures
acquired for redevelopment purposes:

(A) Hazardous substances.

(B) Petroleum.

(C) Other pollutants.
&) (7) Repair and maintain structures acquired for
redevelopment purposes.
6> (8) Remodel, rebuild, enlarge, or make major structural
improvements on structures acquired for redevelopment
purposes.
& (9) Survey or examine any land to determine whether it
should be included within an area needing redevelopment to
be acquired for redevelopment purposes and to determine the
value of that land.
89 (10) Appear before any other department or agency of the
unit, or before any other governmental agency in respect to
any matter affecting:

(A) real property acquired or being acquired for

redevelopment purposes; or

33 (15) Appoint clerks, guards, laborers, and other
employees the commission considers advisable, except that
those appointments must be made in accordance with the
merit system of the unit if such a system exists.
&4 (16) Prescribe the duties and regulate the compensation
of employees of the department of redevelopment.
&5 (17) Provide a pension and retirement system for
employees of the department of redevelopment by using the
Indiana public employees' retirement fund or a retirement plan
approved by the United States Department of Housing and
Urban Development.
6> (18) Discharge and appoint successors to employees of
the department of redevelopment subject to subdivision (1333
15).
&5 (19) Rent offices for use of the department of
redevelopment, or accept the use of offices furnished by the
unit.
8> (20) Equip the offices of the department of
redevelopment with the necessary furniture, furnishings,
equipment, records, and supplies.
99 (21) Expend, on behalf of the special taxing district, all
or any part of the money of the special taxing district.
26y (22) Contract for the construction of:
(A) local public improvements (as defined in
IC 36-7-14.5-6) or structures that are necessary for
redevelopment of areas needing redevelopment or
economic development within the corporate boundaries of
the unit; or
(B) any structure that enhances development or economic
development.
21 (23) Contract for the construction, extension, or
improvement of pedestrian skyways.
229 (24) Accept loans, grants, and other forms of financial
assistance from the federal government, the state government,
a municipal corporation, a special taxing district, a
foundation, or any other source.
235 (25) Provide financial assistance (including grants and
loans) to enable individuals and families to purchase or lease
residential units within the district. However, financial
assistance may be provided only to individuals and families
whose income is at or below the unit's median income for
individuals and families, respectively.
24> (26) Provide financial assistance (including grants and
loans) to neighborhood development corporations to permit
them to:
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(A) provide financial assistance for the purposes described
in subdivision 233; (25); or
(B) construct, rehabilitate, or repair commercial property
within the district. amd
25) (27) Require as a condition of financial assistance to the
owner of a multiple unit residential structure that any of the
units leased by the owner must be leased:
(A) for a period to be determined by the commission,
which may not be less than five (5) years;
(B) to families whose income does not exceed eighty
percent (80%) of the unit's median income for families; and
(C) at an affordable rate.

(b) Conditions imposed by the commission under subsection
25> (a)(27) remain in force throughout the period determined
under subsection fa}253A); (a)(27)(A), even if the owner sells,
leases, or conveys the property. The subsequent owner or lessee is
bound by the conditions for the remainder of the period.

(c¢) As used in this section, "pedestrian skyway" means a
pedestrian walkway within or outside of the public right-of-way and
through and above public or private property and buildings,
including all structural supports required to connect skyways to
buildings or buildings under construction. Pedestrian skyways
constructed, extended, or improved over or through public or
private property constitute public property and public
improvements, constitute a public use and purpose, and do not
require vacation of any public way or other property.

(d) All powers that may be exercised under this chapter by the
redevelopment commission may also be exercised by the
redevelopment commission in carrying out its duties and purposes
under IC 36-7-14.5.

SECTION 33. IC 36-7-14-12.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 12.3. IC 5-16-7
applies to:

(1) a person that enters into a contract with a redevelopment
commission to perform construction work referred to in
section 12.2(a)(4), 122t)t6); 122(a)(20); or 222 H);
12.2(a)(7), 12.2(a)(22), or 12.2(a)(23) of this chapter; and
(2) a subcontractor of a person described in subdivision (1);
with respect to the construction work referred to in subdivision (1).

SECTION 34. IC 36-7-14-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 14. (a) A county
may contract with a city within the county to have any of the duties
and powers listed in sections 11 and 12.2 of this chapter performed
by the redevelopment commission of the city.

(b) A city may contract with the county in which it is located to
have any of the duties and powers listed in sections 11 and 12.2 of
this chapter performed by the redevelopment commission of the
county.

(c) A city or county may contract with:

(1) a public instrumentality; or

(2) a public corporate body;
created by state law to have the powers listed in section
12.2(a)(4) through 12.2(a)(7) of this chapter performed by the
public instrumentality or public corporate body.

ey (d) A contract made under this section must be for a stated
and limited period and may be renewed.

dy (e) Whenever a city official acts under a contract made under
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this section, or whenever permits or other writings are used under
such a contract, the action or use must be in the name of the county
redevelopment commission.

SECTION 35. IC 36-7-14-15, AS AMENDED BY
P.L.185-2005, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 15. (a) Whenever
the redevelopment commission finds that:

(1) an area in the territory under their jurisdiction is an area

needing redevelopment;

(2) the conditions described in IC 36-7-1-3 cannot be

corrected in the area by regulatory processes or the ordinary

operations of private enterprise without resort to this chapter;

and

(3) the public health and welfare will be benefited by the

acquisition and redevelopment of the area under this chapter;
the commission shall cause to be prepared the data described in
subsection (b).

(b) After making a finding under subsection (a), the commission

shall cause to be prepared:

(1) maps and plats showing:
(A) the boundaries of the area needing redevelopment, the
location of the various parcels of property, streets, alleys,
and other features affecting the acquisition, clearance,
remediation, replatting, replanning,
redevelopment of the area, indicating any parcels of
property to be excluded from the acquisition; and
(B) the parts of the area acquired that are to be devoted to
public ways, levees, sewerage, parks, playgrounds, and
other public purposes under the redevelopment plan;

(2) lists of the owners of the various parcels of property

proposed to be acquired; and

(3) an estimate of the cost of acquisition and redevelopment.

(c) After completion of the data required by subsection (b), the

redevelopment commission shall adopt a resolution declaring that:
(1) the area needing redevelopment is a menace to the social
and economic interest of the unit and its inhabitants;
(2) it will be of public utility and benefit to acquire the area
and redevelop it under this chapter; and
(3) the area is designated as a redevelopment project area for
purposes of this chapter.
The resolution must state the general boundaries of the
redevelopment project and that the department of
redevelopment proposes to acquire all of the interests in the land
within the boundaries, with certain designated exceptions, if there

rezoning, or

area,

are any.

(d) For the purpose of adopting a resolution under subsection (c),
it is sufficient to describe the boundaries of the redevelopment
project area by its location in relation to public ways or streams, or
otherwise, as determined by the commissioners. Property excepted
from the acquisition may be described by street numbers or
location.

SECTION 36. IC 36-7-14-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 21. (a) The
redevelopment commission may proceed with the clearing and
replanning of the area described in the resolution before the
acquisition of all of that area. It may also proceed with the repair
and maintenance of buildings that have been acquired and are not



1484 Senate

to be cleared, and with the following with respect to
environmental contamination:

(1) Investigation.

(2) Remediation.
Fhts clearance; repair; and mramtemance The redevelopment
commission may be carrted carry out activities under this
subsection by labor employed directly by the commission or by
contract. Contracts for clearance may provide that the contractor is
entitled to retain and dispose of salvaged material, as a part of the
contract price or on the basis of stated prices for the amounts of the
various materials actually salvaged.

(b) All contracts for material or labor under this section shall be
let under IC 36-1.

(c) Inthe planning and rezoning of the real property acquired, the
opening, closing, relocation, and improvement of public ways, and
the construction, relocation, and improvement of levees, sewers,
parking facilities, and utility services, the redevelopment
commission shall proceed in the same manner as private owners of
the property. It may negotiate with the proper officers and agencies
of the unit to secure the proper orders, approvals, and consents.

(d) Any construction work required in connection with
improvements in the area described in the resolution may be carried
out by:

(1) the appropriate municipal or county department or agency;
or
(2) the department of redevelopment, if:
(A) all plans, specifications, and drawings are approved by
the appropriate department or agency; and
(B) the statutory procedures for the letting of contracts by
the appropriate department or agency are followed by the
department of redevelopment.

(e) The redevelopment commission may pay any charges or
assessments made on account of orders, approval, consents, and
construction work under this section, or may agree to pay these
assessments in installments as provided by statute in the case of
private owners. The commission may:

(1) by special waiver filed with the municipal works board or
county executive, waive the statutory procedure and notices
required by law in order to create valid liens on private
property; and

(2) cause any assessments to be spread on a different basis
than that provided by statute.

(f) None of the real property acquired under this chapter may be
set aside and dedicated for public ways, parking facilities, sewers,
levees, parks, or other public purposes until the redevelopment
commission has obtained the consent and approval of the
department or agency under whose jurisdiction the property will be
placed.

SECTION 37. IC 36-7-14-30, AS AMENDED BY
P.L.185-2005, SECTION 18, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 30. In addition to
its authority under any other section of this chapter, the
redevelopment commission may plan and undertake urban renewal
projects. For purposes of this chapter, an urban renewal project
includes undertakings and activities for the elimination and the
prevention of the conditions described in IC 36-7-1-3, and may
involve any work or undertaking that is performed for those
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purposes and is related to a redevelopment project, or any
rehabilitation or conservation work, or any combination of such an
undertaking or work, such as the following:
(1) Carrying out plans for a program of voluntary or
compulsory repair and rehabilitation of buildings or other
improvements.
(2) Acquisition of real property and demolition, removal, or
rehabilitation of buildings and improvements on the property
when necessary for the following:
(A) To eliminate unhealthful, unsanitary, or unsafe
conditions.
(B) To mitigate or
contamination.
(C) To do any of the following:
(i) Lessen density.
(ii) Reduce traffic hazards.
(iii) Eliminate uses that are obsolete or otherwise

eliminate environmental

detrimental to the public welfare.
(iv) Otherwise remove or prevent the spread of the
conditions described in IC 36-7-1-3. or
(v) Provide land for needed public facilities.
(3) Installation, construction, or reconstruction of streets,

utilities, parks, playgrounds, and other improvements
necessary for carrying out the objectives of the urban renewal
project. and

(4) The disposition, for uses in accordance with the objectives
of the urban renewal project, of any property acquired in the
area of the project.

SECTION 38. IC 36-7-14-32, AS AMENDED BY
P.L.185-2005, SECTION 19, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 32. (a) In
connection with the planning and undertaking of an urban renewal
plan or urban renewal project, the redevelopment commission,
municipal, county, public, and private officers, agencies, and bodies
have all the rights, powers, privileges, duties, and immunities that
they have with respect to a redevelopment plan or redevelopment
project, as if all of the provisions of this chapter applicable to a
redevelopment plan or redevelopment project were applicable to an
urban renewal plan or urban renewal project.

(b) In addition to its other powers, the redevelopment
commission may also:

(1) make plans for carrying out a program of voluntary repair
and rehabilitation of buildings and improvements;

(2) make plans for the enforcement of laws and regulations
relating to the use of land and the use and occupancy of
buildings and improvements, and to the compulsory repair,
rehabilitation, demolition, or removal of buildings and
improvements;

(3) make preliminary plans outlining urban renewal activities
for neighborhoods to embrace two (2) or more urban renewal
areas;

(4) make preliminary surveys, including environmental
assessments, to determine if the undertaking and carrying out
of an urban renewal project are feasible;

(5) make plans for the relocation of persons (including
families, business concerns, and others) displaced by an urban
renewal project;
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(6) make relocation payments to or with respect to persons
(including families, business concerns, and others) displaced
by an urban renewal project, for moving expenses and losses
of property for which reimbursement or compensation is not
otherwise made, including the making of payments financed
by the federal government; and

(7) develop, test, and report methods and techniques, and
carry out demonstrations and other activities, for the
prevention and the elimination of the conditions described in
IC 36-7-1-3 in urban areas.

SECTION 39. IC 36-7-14-33 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 33. (a) Any:

(1) political subdivision; or

(2) other governmental entity;

(3) public instrumentality created by state law; or

(4) public body created by state law;
may, in the area in which it is authorized to act, do all things
necessary to aid and cooperate in the planning and undertaking of
an urban renewal project, including furnishing the financial and
other assistance that it is authorized by this chapter to furnish for or
in connection with a redevelopment plan or redevelopment project.

(b) The redevelopment commission may delegate to:

(1) an executive department of a unit or county; or to

(2) another governmental entity;

(3) a public instrumentality created by state law; or

(4) a public body created by state law;
any of'the powers or functions of the commission with respect to the
planning or undertaking of an urban renewal project in the area in
which that department, or entity, public instrumentality, or public
body is authorized to act. The department, or entity, public
instrumentality, or public body may then carry out or perform
those powers or functions for the commission.

(c¢) A unit, or other another governmental entity, a public
instrumentality created by state law, or a public body created
by state law may enter into agreements with the redevelopment
commission or any other entity respecting action to be taken under
this chapter, including the furnishing of funds or other assistance in
connection with an urban renewal plan or urban renewal project.
These agreements may extend over any period, notwithstanding any
other law.

SECTION 40. IC 36-7-15.1-2, AS AMENDED BY
P.L.185-2005, SECTION 26, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 2. (a) The
assessment, clearance, remediation, replanning, and
redevelopment of areas needing redevelopment are public and
governmental functions that cannot be accomplished through the
ordinary operations of private enterprise, due to the necessity for the
exercise of the power of eminent domain, the necessity for requiring
the proper use of the land so as to best serve the interests of the
county and its citizens, and the cost of these projects.

(b) The conditions that exist in areas needing redevelopment are
beyond remedy and control by regulatory processes because of the
obsolescence and deteriorated conditions of improvements,
environmental contamination, faulty land use, shifting of
population, and technological and social changes.

(c) The assessment, clearing, remediation, replanning, and
redevelopment of areas needing redevelopment will benefit the
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health, safety, morals, and welfare and will serve to protect and
increase property values in the county and the state.

(d) The assessment, clearance, remediation, replanning, and
redevelopment of areas needing redevelopment under this chapter
are public uses and purposes for which public money may be spent
and private property may be acquired.

(e) This chapter shall be liberally construed to carry out the
purposes of this section.

SECTION 41. IC 36-7-15.1-6, AS AMENDED BY
P.L.185-2005, SECTION 27, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 6. The commission
shall:

(1) investigate, study, and survey areas
redevelopment within the redevelopment district;
(2) investigate, study, determine, and to the extent possible
combat the causes of the conditions described in IC 36-7-1-3;
(3) promote the use of land in the manner that best serves the
interests of the consolidated city and its inhabitants, both from
the standpoint of human needs and economic values;
(4) cooperate:
(A) with the departments and agencies of:
(i) the city; and of
(ii) other governmental entities; and
(B) with:
(i) public instrumentalities; and
(ii) public bodies;
created by state law;
in the manner that best serves the purposes of this chapter;
(5) make findings and reports on its activities under this
section, and keep those reports open to inspection by the
public at the offices of the department;
(6) select and acquire the areas needing redevelopment to be
redeveloped under this chapter; and
(7) replan and dispose of the areas needing redevelopment in
the manner that best serves the social and economic interests
of the city and its inhabitants.

SECTION 42. IC 36-7-15.1-7, AS AMENDED BY
P.L.185-2005, SECTION 28, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 7. (a) In carrying
out its duties and purposes under this chapter, the commission may
do the following:

(1) Acquire by purchase, exchange, gift, grant, lease, or
condemnation, or any combination of methods, any real or
personal property or interest in property needed for the
redevelopment of areas needing redevelopment that are
located within the redevelopment district.

(2) Hold, use, sell (by conveyance by deed, land sale contract,
or other instrument), exchange, lease, rent, invest in, or
otherwise dispose of, through any combination of methods,
property acquired for use in the redevelopment of areas
needing redevelopment on the terms and conditions that the
commission considers best for the city and its inhabitants.
(3) Acquire from and sell, lease, or grant interests in all or
part of the real property acquired for redevelopment purposes
to any other department of the city, or to any other
governmental agency, for public ways, levees, sewerage,
parks, playgrounds, schools, and other public purposes, on

needing
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any terms that may be agreed upon.
(4) Clear real property acquired for redevelopment purposes.
(5) Enter on or into, inspect, investigate, and assess real
property and structures acquired or to be acquired for
redevelopment purposes to determine the existence,
source, nature, and extent of any environmental
contamination, including the following:

(A) Hazardous substances.

(B) Petroleum.

(C) Other pollutants.
(6) Remediate environmental contamination, including the
following, found on any real property or structures
acquired for redevelopment purposes:

(A) Hazardous substances.

(B) Petroleum.

(C) Other pollutants.
> (7) Repair and maintain structures acquired or to be
acquired for redevelopment purposes.
€6) (8) Enter upon, survey, or examine any land, to determine
whether it should be included within an area needing
redevelopment to be acquired for redevelopment purposes,
and determine the value of that land.
€ (9) Appear before any other department or agency of the
city, or before any other governmental agency in respect to
any matter affecting:

(A) real property acquired or being acquired for

redevelopment purposes; or

(B) any area needing redevelopment within the jurisdiction

of the commission.
€89 (10) Exercise the power of eminent domain in the name of
the city, within the redevelopment district, in the manner
prescribed by this chapter.
> (11) Establish a uniform fee schedule whenever
appropriate for the performance of governmental assistance,
or for providing materials and supplies to private persons in
project or program related activities.
9y (12) Expend, on behalf of the redevelopment district, all
or any part of the money available for the purposes of this
chapter.
1 (13) Contract for the construction, extension, or
improvement of pedestrian skyways.
H2) (14) Accept loans, grants, and other forms of financial
assistance from the federal government, the state government,
a municipal corporation, a special taxing district, a
foundation, or any other source.
39 (15) Provide financial assistance (including grants and
loans) to enable individuals and families to purchase or lease
residential units within the district. However, financial
assistance may be provided only to those individuals and
families whose income is at or below the county's median
income for individuals and families, respectively.
&4 (16) Provide financial assistance (including grants and
loans) to neighborhood development corporations to permit
them to:

(A) provide financial assistance for the purposes described

in subdivision (33; (15); or

(B) construct, rehabilitate, or repair commercial property

within the district.
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45 (17) Require as a condition of financial assistance to the
owner of a multiunit residential structure that any of the units
leased by the owner must be leased:
(A) for a period to be determined by the commission,
which may not be less than five (5) years;
(B) to families whose income does not exceed eighty
percent (80%) of the county's median income for families;
and
(C) at an affordable rate.
Conditions imposed by the commission under this subdivision
remain in force throughout the period determined under clause
(A), even if the owner sells, leases, or conveys the property.
The subsequent owner or lessee is bound by the conditions for
the remainder of the period.
6> (18) Provide programs in job training, job enrichment,
and basic skill development for residents of an enterprise
zone.
&4 (19) Provide loans and grants for the purpose of
stimulating business activity in an enterprise zone or
providing employment for residents of an enterprise zone.
&8 (20) Contract for the construction, extension, or
improvement of:
(A) public ways, sidewalks, sewers, waterlines, parking
facilities, park or recreational areas, or other local public
improvements (as defined in IC 36-7-15.3-6) or structures
that are necessary for redevelopment of areas needing
redevelopment or economic development within the
redevelopment district; or
(B) any structure that enhances development or economic
development.

(b) In addition to its powers under subsection (a), the
commission may plan and undertake, alone or in cooperation with
other agencies, projects for the redevelopment of, rehabilitating,
preventing the spread of, or eliminating slums or areas needing
redevelopment, both residential and nonresidential, which projects
may include any of the following:

(1) The repair or rehabilitation of buildings or other
improvements by the commission, owners, or tenants.
(2) The acquisition of real property.
(3) Either of the following with respect to environmental
contamination on real property:
(A) Investigation.
(B) Remediation.
3> (4) The demolition and removal of buildings or
improvements on buildings acquired by the commission where
necessary for any of the following:
(A) To eliminate unhealthful, unsanitary, or unsafe
conditions.
(B) To mitigate or eliminate environmental
contamination.
(C) To lessen density.
(D) To reduce traffic hazards.
(E) To eliminate obsolete or other uses detrimental to
public welfare.
(F) To otherwise remove or prevent the conditions
described in IC 36-7-1-3. or
(G) To provide land for needed public facilities.
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4> (5) The preparation of sites and the construction of
improvements (such as public ways and utility connections) to
facilitate the sale or lease of property.

5) (6) The construction of buildings or facilities for
residential, commercial, industrial, public, or other uses.

6> (7) The disposition in accordance with this chapter, for
uses in accordance with the plans for the projects, of any
property acquired in connection with the projects.

(c) The commission may use its powers under this chapter
relative to real property and interests in real property obtained by
voluntary sale or transfer, even though the real property and
interests in real property are not located in a redevelopment or
urban renewal project area established by the adoption and
confirmation of a resolution under sections 8tbJ); 8(¢), 9, 10, and 11
of this chapter. In acquiring real property and interests in real
property outside of a redevelopment or urban renewal project area,
the commission shall comply with section 12(b) through 12(e) of
this chapter. The commission shall hold, develop, use, and dispose
of this real property and interests in real property substantially in
accordance with section 15 of this chapter.

(d) As used in this section, "pedestrian skyway" means a
pedestrian walkway within or outside of the public right-of-way and
through and above public or private property and buildings,
including all structural supports required to connect skyways to
buildings or buildings under construction. Pedestrian skyways
constructed, extended, or improved over or through public or
private property constitute public property and public
improvements, constitute a public use and purpose, and do not
require vacation of any public way or other property.

(e) All powers that may be exercised under this chapter by the
commission may also be exercised by the commission in carrying
out its duties and purposes under IC 36-7-15.3.

SECTION 43. IC 36-7-15.1-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 14. (a) The
commission may proceed with the clearing and replanning of the
area described in the resolution before the acquisition of all of that
area. [t may also proceed with any of the following:

(1) The repair and maintenance of buildings that have been

acquired and are not to be cleared.

(2) Investigation of environmental contamination.

(3) Remediation of environmental contamination.
Fhts clearance; repatr; and mamterance The commission may be
carrted carry out the activities under this subsection by labor
employed directly by the commission or by contract. Contracts for
clearance may provide that the contractor is entitled to retain and
dispose of salvaged material, as a part of the contract price or on the
basis of stated prices for the amounts of the various materials
actually salvaged.

(b) All contracts for material or labor under this section shall be
let under IC 36-1.

(c¢) In the replanning and rezoning of the real property acquired,
the opening, closing, relocation, and improvement of public ways,
and the construction, relocation, or improvement of levees, sewers,
and utility services, the commission shall proceed in the same
manner as private owners of property. It may negotiate with the
proper officers and agencies to secure the proper orders, approvals,
and consents.

Senate 1487

(d) The commission may pay any charges or assessments made
on account of orders, approvals, consents, and construction work
under this section, or may agree to pay these assessments in
installments as provided by statute in the case of private owners.
The commission may:

(1) by special waiver filed with the works board, waive the
statutory procedure and notices required by law in order to
create valid liens on private property; and

(2) cause any assessments to be spread on a different basis
than that provided by statute.

(e) None of the real property acquired under this chapter may be
set aside and dedicated for public ways, sewers, levees, parks, or
other public purposes until the commission has obtained the consent
and approval of the department or agency under whose jurisdiction
the property will be placed.

SECTION 44. IC 36-7-15.1-20, AS AMENDED BY
P.L.185-2005, SECTION 35, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 20. In addition to
its authority under any other section of this chapter, the commission
may plan and undertake urban renewal projects. For purposes of
this chapter, an urban renewal project includes undertakings and
activities for the elimination or the prevention of the development
or spread of the conditions described in IC 36-7-1-3, and may
involve any work or undertaking that is performed for those
purposes constituting a redevelopment project, or any rehabilitation
or conservation work, or any combination of such an undertaking or
work, such as the following:

(1) Carrying out plans for a program of voluntary or
compulsory repair and rehabilitation of buildings or other
improvements.
(2) Acquisition of real property and demolition, removal, or
rehabilitation of buildings and improvements on the property
when necessary to do any of the following:
(A) Eliminate unhealthful, unsanitary, or unsafe conditions.
(B) Mitigate or eliminate environmental contamination.
(C) Lessen density.
(D) Reduce traffic hazards.
(E) Eliminate uses that are obsolete or otherwise
detrimental to the public welfare.
(F) Otherwise remove or prevent the spread of the
conditions described in IC 36-7-1-3. or
(G) Provide land for needed public facilities.
(3) Installation, construction, or reconstruction of streets,

utilities, parks, playgrounds, and other improvements
necessary for carrying out the objectives of the urban renewal
project. and

(4) The disposition, for uses in accordance with the objectives
of the urban renewal project, of any property acquired in the
area of the project.

SECTION 45. IC 36-7-15.1-22, AS AMENDED BY
P.L.185-2005, SECTION 36, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 22. (a) In
connection with the planning and undertaking of an urban renewal
plan or urban renewal project, the commission and all public and
private officers, agencies, and bodies have all the rights, powers,
privileges, duties, and immunities that they have with respect to a
redevelopment plan or redevelopment project, as if all of the
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provisions of this chapter applicable to a redevelopment plan or
redevelopment project were applicable to an urban renewal plan or
urban renewal project.

(b) In addition to its other powers, the commission may also:
(1) make plans for carrying out a program of voluntary repair
and rehabilitation of buildings and improvements;

(2) make plans for the enforcement of laws and regulations

relating to the use of land and the use and occupancy of

buildings and improvements, and to the compulsory repair,

rehabilitation, demolition, or removal of buildings and

improvements;

(3) make preliminary plans outlining urban renewal activities

for neighborhoods to embrace two (2) or more urban renewal

areas;

(4) make preliminary surveys, including environmental

assessments, to determine if the undertaking and carrying out

of an urban renewal project are feasible;

(5) make plans for the relocation of persons (including

families, business concerns, and others) displaced by an urban

renewal project;

(6) make relocation payments in accordance with eligibility

requirements of IC 8-23-17 or the Uniform Relocation

Assistance and Real Property Acquisitions Policy Actof 1970

(42 U.S.C. 4621 et seq.) to or with respect to persons

(including families, business concerns, and others) displaced

by an urban renewal project, for moving expenses and losses

of property for which reimbursement or compensation is not

otherwise made, including the making of payments financed

by the federal government; and

(7) develop, test, and report methods and techniques, and

carry out demonstrations and other activities, for the

prevention and the elimination of the conditions described in

IC 36-7-1-3 in urban areas.

SECTION 46. IC 36-7-15.1-23 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 23. (a) Any:

(1) political subdivision; or

(2) other governmental entity;

(3) public instrumentality created by state law; or

(4) public body created by state law;
may, in the area in which it is authorized to act, do all things
necessary to aid and cooperate in the planning and undertaking of
an urban renewal project, including furnishing the financial and
other assistance that it is authorized by this chapter to furnish for or
in connection with a redevelopment plan or redevelopment project.

(b) The commission may delegate to:

(1) an executive department of the consolidated city or

county; or to

(2) another governmental entity;

(3) a public instrumentality created by state law; or

(4) a public body created by state law;
any of'the powers or functions of the commission with respect to the
planning or undertaking of an urban renewal project in the area in
which that department or entity is authorized to act. The
department, or entity, public instrumentality, or public body may
then carry out or perform those powers or functions for the
commission.

(c¢) A unit, or other another governmental entity, a public
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instrumentality created by state law, or a public body created
by state law may enter into agreements with the commission or any
other entity respecting action to be taken under this chapter,
including the furnishing of funds or other assistance in connection
with an urban renewal plan or urban renewal project. These
agreements may extend over any period, notwithstanding any other
law.

SECTION 47. 1C 36-7-15.1-41 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 41. (a) A political
subdivision, or other another governmental entity, a public
instrumentality created by state law, or a public body created
by state law may, in the area in which it is authorized to act, do all
things necessary to aid and cooperate in the planning and
undertaking of a redevelopment or economic development project,
including furnishing the financial and other assistance that it is
authorized by this chapter to furnish for or in connection with a
redevelopment plan or redevelopment project.

(b) A unit, or other another governmental entity, a public
instrumentality created by state law, or a public body created
by state law may enter into agreements with the commission or any
other entity respecting action to be taken under this chapter,
including the furnishing of funds or other assistance in connection
with a redevelopment or economic development plan or project.
These agreements may extend over any period, notwithstanding any
other law.

SECTION 48. [EFFECTIVE UPON PASSAGE] (a) An
underground storage tank system that contains fuel composed
of greater than fifteen percent (15%) alcohol is considered to
comply with IC 13-23-5-1(b), as added by this act, if either of
the following applies:

(1) The system predates the effective date of this act.
(2) The system predates the solid waste management
board's adoption after the effective date of this act of any

additional rules concerning technical and safety
requirements for storing and dispensing alcohol blended
fuel.

(b) Replacement tanks or ancillary equipment installed in
existing underground storage tank systems storing or
dispensing alcohol blended fuels must meet the standards
contained in additional rules adopted by the solid waste
management board as described in subsection (a)(2) only if the
installation occurs after the adoption of those rules.

SECTION 49. [EFFECTIVE UPON PASSAGE] The general
assembly having received and considered testimony concerning
possible unresolved questions about the statute of limitations
that should apply to the environmental legal action statute
(IC 13-30-9), and having determined that this matter should be
carefully considered, directs the legislative council to provide
for an interim study committee to study and make
recommendations concerning the clarification of this matter.

SECTION 50. An emergency is declared for this act.

(Reference is to ESB 1192 as reprinted March 27, 2007.)

Hoy, Chair Gard

Ulmer Tallian

House Conferees Senate Conferees
Roll Call 534: yeas 48, nays 0. Report adopted.
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SENATE MOTION

Madam President: I move that the Senate rescind its action
whereby it adopted the Conference Committee Report #1 on
Engrossed Senate Bill 450.

MILLER

Motion prevailed.

SENATE MOTION

Madam President: I move that the Senate rescind its action
whereby it adopted the Motion to Dissent on Engrossed Senate
Bill 450 and that said Motion be withdrawn.

SIPES

Motion prevailed.

SENATE MOTION

Madam President: I move that Senate Rule 83(a) be suspended
with regard to its application to the following Conference
Committee Reports: 390-1, 1379-2, 13861, 503-2, 1659-1, and
1835-1.

LONG

Motion prevailed.

CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1237-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1237 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:

Page 3, after line 37, begin a new paragraph and insert:

"SECTION 8. IC 9-19-10-3.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2007]: Sec. 3.1. (a) Except as provided in
subsection (b), a vehicle may be stopped to determine
compliance with this chapter. However, a vehicle, the contents
of a vehicle, the driver of a vehicle, or a passenger in a vehicle
may not be inspected, searched, or detained solely because of a
violation of this chapter.

(b) A law enforcement agency may not use a safety belt
checkpoint to detect and issue a citation for a person's failure
to comply with this chapter.

SECTION 9. IC 9-19-10-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 7. (a) Failure to
comply with section 1, 2, 35 3.1(a), or 4 of this chapter does not
constitute fault under IC 34-51-2 and does not limit the liability of
an insurer.
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(b) Except as provided in subsection (c), evidence of the failure
to comply with section 1, 2, 35 3.1(a), or 4 of this chapter may not
be admitted in a civil action to mitigate damages.

(c) Evidence of a failure to comply with this chapter may be
admitted in a civil action as to mitigation of damages in a product
liability action involving a motor vehicle restraint or supplemental
restraint system. The defendant in such an action has the burden of
proving noncompliance with this chapter and that compliance with
this chapter would have reduced injuries, and the extent of the
reduction.

SECTION 10. IC 9-19-10-3 IS REPEALED [EFFECTIVE
JULY 1, 2007].".

Renumber all SECTIONS consecutively.

(Reference is to EHB 1237 as printed March 13, 2007.)

Welch, Chair Wyss

Lawson Rogers

House Conferees Senate Conferees
Roll Call 535: yeas 31, nays 16. Report adopted.

CONFERENCE COMMITTEE REPORT
EHB 1426-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1426 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1.1IC 5-28-28 ISADDED TO THE INDIANA CODE
AS ANEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 28. State Economic Incentives and Compliance
Report

Sec. 1. This chapter applies to grants, loans, and tax credits:

(1) applied for; and
(2) awarded;
after June 30, 2007.

Sec. 2. As used in this chapter, "grant" refers to a grant
given by the corporation.

Sec. 3. As used in this chapter, "loan":

(1) refers to aloan made by the corporation, regardless of
whether the loan is forgivable; and
(2) includes a loan guarantee made by the corporation.
Sec. 4. As used in this chapter, "tax credit" means a state tax
liability credit under any of the following:

(1) IC 6-3.1-7.

(2) IC 6-3.1-13.

(3) IC 6-3.1-13.5.
(4) IC 6-3.1-26.

(5) IC 6-3.1-27.

(6) IC 6-3.1-28.

(7) IC 6-3.1-30.

Sec.S5.(a) Beginning February 1,2008, the corporation shall:
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(1) submit an economic incentives and compliance report
to:
(A) the governor; and
(B) the legislative council in an electronic format under
IC 5-14-6; and
(2) publish the report on the corporation's Internet web
site;
on the schedule specified in subsection (b).

(b) Before August 2, 2009, the corporation shall submit and
publish before February 1 and August 1 of each year an
incentives and compliance report that covers the six (6) month
period that ends one (1) month before the report is due. After
August1,2009, the corporation shall submit and publish before
August 1 of each year an incentives and compliance report that
covers the twelve (12) month period that ends one (1) month
before the report is due.

Sec. 6. The economic incentives and compliance report
required under section S of this chapter must include at least
the following:

(1) The total amount of each of the following:
(A) Tax credits approved or awarded by the
corporation.
(B) Loans made by the corporation.
(C) Grants made by the corporation.
(2) With respect to each recipient of a tax credit, loan, or
grant referred to in subdivision (1):
(A) The name and address of the recipient.
(B) The amount of the tax credit, loan, or grant.
(C) The purpose of the tax credit, loan, or grant.
(D) Representations of the following made by the
recipient at the time of application for the tax credit,
loan, or grant:
(i) Numbers of employees to be hired, retained, or
trained.
(ii) Certification by the corporation that each
recipient is meeting the program requirements and
representations made in the recipient’s application
concerning the wages and compensation provided to
employees who have been or are to be hired, trained,
or retrained.
(iii) Other benefits to be provided to employees to be
hired, retained, or trained.
(E) The extent to which the recipient has complied with
the representations referred to in clause (D).

Sec. 7. (a) If in the course of compiling information to
complete a report required by section 5 of this chapter the
corporation determines that a recipient of a grant or loan has
not complied with the representations that the recipient made
in obtaining the grant or loan, the corporation shall determine:

(1) whether there was good cause for the noncompliance;
and
(2) whether the recipient is in default.

(b) If in the judgment of the corporation there is not good
cause for any noncompliance discovered under subsection (a),
the corporation may seek a refund or arrange other methods of
reclaiming the grant or loan from the recipient. If the
corporation does seek a refund or otherwise reclaims a grant or
loan from the recipient under this section, the amount of the
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refund or reclaimed part mustbe in proportion to the degree of
default by the recipient as determined by the corporation.
(c) Subsection (b) does not apply to a recipient of a grant or
loan if:
(1) the grant or loan has been disbursed on a pro rata
basis; and
(2) in the judgment of the corporation, the recipient's
performance in relation to the recipient's performance
goals equals or exceeds the ratio of the amount of the
recipient's actual benefit from the grant or loan to the
total amount of the grant or loan originally contemplated
in the grant or loan award.
SECTION 2. THE FOLLOWING ARE REPEALED
[EFFECTIVE UPON PASSAGE]:1C 6-3.1-13-23;1C 6-3.1-26-24.
SECTION 3. An emergency is declared for this act.
(Reference is to EHB 1426 as reprinted March 20, 2007.)

Austin, Chair Ford

Neese Lanane

House Conferees Senate Conferees
Roll Call 536: yeas 46, nays 0. Report adopted.

CONFERENCE COMMITTEE REPORT
EHB 1503-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1503 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1.1C 16-35-71S ADDED TO THE INDIANA CODE
AS ANEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2007]:

Chapter 7. Deaths of Children

Sec. 1. The state department may receive funds from any
source and expend the funds for the administration of this
chapter.

Sec. 2. The state department shall adopt rules under
IC 4-22-2 requiring hospitals and physicians to identify
suspicious deaths of children who are less than eighteen (18)
years of age.

Sec. 3. (a) The medical licensing board may adopt rules
under IC 4-22-2 to certify a child death pathologist and to
require special training to conduct autopsies on child fatalities.

(b) A child death pathologist must be a physician:

(1) who is certified by the American Board of Pathology
in forensic pathology;
(2) who is certified in anatomic pathology by:
(A) the American Board of Pathology; or
(B) another certifying organization that:
(i) is comparable to the American Board of
Pathology in its adherence to nationally or
internationally recognized certification standards;
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and
(ii) hasbeen approved and recognized by the medical
licensing board;
and has received special training in the area of child
fatalities that has been approved by the medical licensing
board; or
(3) who has received certification in the area of forensic
pathology or child death pathology by a certifying
organization that:
(A) is comparable to the American Board of Pathology
in its adherence to nationally or internationally
recognized certification standards; and
(B) that has been approved and recognized by the
medical licensing board.

(¢) The medical licensing board may approve an annual
training program or provide a training program for
pathologists concerning new procedures for child death
investigations for physicians who want to become child death
pathologists under subsection (b)(2).In approving or providing
a training program, the medical licensing board shall consult
and coordinate with pathologists who have received:

(1) certification in forensic pathology by the American
Board of Pathology; or
(2) a comparable certification in forensic pathology.

SECTION 2. IC 16-37-1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2007]: Sec.9.(a) A local health
department may make a charge under IC 16-20-1-27 for each
certificate of birth, death, or stillbirth registration.

(b) If the local department of health makes a charge for a
certificate of death under subsection (a), a onc dottar (51 the
coroners continuing education fee described in subsection (d) must
be added to the rate established under IC 16-20-1-27. The local
department of health shall deposit any coroners continuing
education fees with the county auditor within thirty (30) days after
collection. The county auditor shall transfer semiannually any
coroners continuing education fees to the treasurer of state.

(c) Notwithstanding IC 16-20-1-27, a charge may not be made
for furnishing a certificate of birth, death, or stillbirth registration
to a person or to a member of the family of a person who needs the
certificate for one (1) of the following purposes:

(1) To establish the person's age or the dependency of a
member of the person's family in connection with:
(A) the person's service in the armed forces of the United
States; or
(B) a death pension or disability pension of a person who
is serving or has served in the armed forces of the United
States.
(2) To establish or to verify the age of a child in school who
desires to secure a work permit.

(d) The coroners continuing education fee is:

(1) one dollar and seventy-five cents ($1.75) after June 30,
2007, and before July 1, 2013;

(2) two dollars ($2) after June 30,2013, and before July 1,
2018;

(3) two dollars and twenty-five cents ($2.25) after June 30,
2018, and before July 1, 2023;

(4) two dollars and fifty cents ($2.50) after June 30, 2023,
and before July 1, 2028;
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(5) two dollars and seventy-five cents ($2.75) after June
30, 2028, and before July 1, 2033;

(6) three dollars ($3) after June 30,2033, and before July
1,2038;

(7) three dollars and twenty-five cents ($3.25) after June
30, 2038, and before July 1, 2043; and

(8) three dollars and fifty cents ($3.50) after June 30,
2043.

SECTION 3.IC 25-22.5-2-7, AS AMENDED BY P.L.1-2006,
SECTION 447, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 7. (a) The board shall do the
following:

(1) Adopt rules and forms necessary to implement this article
that concern, but are not limited to, the following areas:
(A) Qualification by education, residence, citizenship,
training, and character for admission to an examination for
licensure or by endorsement for licensure.
(B) The examination for licensure.
(C) The license or permit.
(D) Fees for examination,
registration.
(E) Reinstatement of licenses and permits.
(F)Paymentofcostsin disciplinary proceedings conducted
by the board.
(2) Administer oaths in matters relating to the discharge of its
official duties.
(3) Enforce this article and assign to the personnel of the
agency duties as may be necessary in the discharge of the
board's duty.
(4) Maintain, through the agency, full and complete records of
all applicants for licensure or permit and of all licenses and
permits issued.
(5) Make available, upon request, the complete schedule of
minimum requirements for licensure or permit.
(6) Issue, at the board's discretion, a temporary permit to an
applicant for the interim from the date of application until the
next regular meeting of the board.
(7) Issue an unlimited license, a limited license, or a
temporary medical permit, depending upon the qualifications
of the applicant, to any applicant who successfully fulfills all
of the requirements of this article.
(8) Adopt rules establishing standards for the competent
practice of medicine, osteopathic medicine, or any other form
of practice regulated by a limited license or permit issued
under this article.
(9) Adopt rules regarding the appropriate prescribing of
Schedule III or Schedule IV controlled substances for the
purpose of weight reduction or to control obesity.
(10) Adopt rules establishing standards for office based
procedures that require moderate sedation, deep sedation, or
general anesthesia.

(b) The board may adopt rules that establish:

(1) certification requirements for child death pathologists;
(2) an annual training program for child death
pathologists under IC 16-35-7-3(b)(2); and

(3) a process to certify a qualified child death pathologist.

SECTION 4. IC 31-33-24-7, AS ADDED BY P.L.145-2006,
SECTION 287, IS AMENDED TO READ AS FOLLOWS

permit, licensure, and
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[EFFECTIVE JULY 1, 2007]: Sec. 7. (a) A child fatality review
consists of determining:
(1) whether similar future deaths could be prevented; and
(2) agencies or resources that should be involved to
adequately prevent future deaths of children.

(b) In conducting the child fatality review under subsection (a),
the local child fatality review team shall review every record
concerning the deceased child that is held by the department.

(c) If a local child fatality review team requests records from
a hospital, physician, coroner, or mental health professional
regarding a death that the local child fatality review team is
investigating, the hospital, physician, coroner, or mental health
professional shall provide the requested records, subject to
IC 34-30-15, to the child fatality review team.

SECTION 5. IC 31-33-24-9, AS ADDED BY P.L.145-2006,
SECTION 287, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 9. (a) A local child fatality
review team consists of the following members:

(1) A coroner or deputy coroner from the area served by the
local child fatality review team.
(2) A representative from:
(A) the health and hospital corporation of Marion County
as set forth in IC 16-22-8;
(B)alocal health department established under IC 16-20-2;
or
(C) a multiple county health department established under
IC 16-20-3;
from the area served by the local child fatality review team.
(3) A physician residing or practicing medicine in the area
served by the local child fatality review team.
(4) A representative of law enforcement from the area served
by the local child fatality review team.
(5) A representative from an emergency medical services
provider doing business in the area served by the local child
fatality review team.
(6) A director or manager of a local or regional office of the
department from the area served by the local child fatality
review team.
(7) A representative of the prosecuting attorney from the area
served by the local child fatality review team.
(8) A pathologist with forensic experience who is licensed to
practice medicine in Indiana and who, if feasible, is certified
by the American Board of Pathology in forensic
pathology.
(9) A representative from a fire department or volunteer fire
department (as defined in IC 36-8-12-2) from the area served
by the local child fatality review team.

(b) If a local child fatality review team is established in one (1)
county, the legislative body that voted to establish the local child
fatality review team under section 6 of this chapter shall:

(1) adoptan ordinance for the appointment and reappointment
of members of the local child fatality review team; and

(2) appoint members to the local child fatality review team
under the ordinance adopted.

(c) If a local child fatality review team is established in a region,
the county legislative bodies that voted to establish the local child
fatality review team under section 6 of this chapter shall:

(1) each adopt substantially similar ordinances for the
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appointment and reappointment of members of the local child
fatality review team; and

(2) appoint members to the local child fatality review team
under the ordinances adopted.

SECTION 6. IC 31-33-24-15, AS ADDED BY P.L.145-2006,
SECTION 287, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 15. (a) The department shall
collect and document information surrounding the deaths of
children reviewed by local child fatality review teams. The
department shall develop a data collection form that includes:

(1) identifying and nonidentifying information;

(2) information regarding the circumstances surrounding a
death;

(3) factors contributing to a death; and

(4) findings and recommendations.

(b) The data collection form developed under this section must
also be provided to:

(1) the appropriate community child protection team; amd
(2) as appropriate:
(A) the health and hospital corporation of Marion County
as set forth in IC 16-22-8;
(B) the local health department established under
IC 16-20-2; or
(C) the multiple county health department established
under IC 16-20-3; and
(3) the appropriate coroner and the pathologist who
performed the autopsy on the child.

SECTION 7. IC 31-33-25-7, AS ADDED BY P.L.145-2006,
SECTION 288, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 7. (a) A child fatality review
conducted by the statewide child fatality review committee under
this chapter must consist of determining:

(1) whether similar future deaths could be prevented; and
(2) agencies or resources that should be involved to
adequately prevent future deaths of children.

(b) In conducting the child fatality review under subsection (a),
the statewide child fatality review committee shall review every
record concerning the deceased child that is held by:

(1) the department of child services; or
(2) a local child fatality review team.

(c) If the statewide child fatality review committee requests
records from a hospital, physician, coroner, or mental health
professional regarding a death that the statewide child fatality
review committee is investigating, the hospital, physician,
coroner, or mental health professional shall provide the
requested records, subject to IC 34-30-15, to the statewide child
fatality review committee.

SECTION 8. IC 31-33-25-8, AS ADDED BY P.L.145-2006,
SECTION 288, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 8. The statewide child fatality
review committee consists of the following members appointed by
the governor:

(1) a coroner or deputy coroner;

(2) a representative from:
(A) the state department of health established by
IC 16-19-1-1;
(B)alocal health department established under IC 16-20-2;
or
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(C) a multiple county health department established under
IC 16-20-3;
(3) a pediatrician;
(4) a representative of law enforcement;
(5) a representative from an emergency medical services
provider;
(6) the director or a representative of the department;
(7) a representative of a prosecuting attorney;
(8) a pathologist with forensic expertenrce who is:
(A) certified by the American Board of Pathology in
forensic pathology; and
(B) licensed to practice medicine in Indiana;
(9) a mental health provider;
(10) arepresentative ofa child abuse prevention program; and
(11) a representative of the department of education.

SECTION 9. IC 31-33-25-13, AS ADDED BY P.L.145-2006,
SECTION 288, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 13. (a) The department shall
collect and document information surrounding the deaths of
children reviewed by the statewide child fatality review committee.
The department shall develop a data collection form that includes:

(1) identifying and nonidentifying information;

(2) information regarding the circumstances surrounding a
death;

(3) factors contributing to a death; and

(4) findings and recommendations.

(b) The data collection form developed under this section must
also be provided to:

(1) the appropriate community child protection team
established under IC 31-33-3; and
(2) the appropriate:
(A) local health department established under IC 16-20-2;
or
(B) multiple county health department established under
IC 16-20-3; and
(3) the appropriate coroner and the pathologist who
performed the autopsy on the child.

SECTION 10. IC 36-2-14-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 1.5. As used in this chapter,
"child death pathologist" means a physician described in
IC 16-35-7-3(b).

SECTION 11.IC 36-2-14-5.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2007]: Sec. 5.5. A child death pathologist
shall:

(1) consult with a coroner concerning a death described in
section 6.3(b) of this chapter;

(2) conduct an autopsy of a child as described in sections
6.3(c) and 6.7(b) of this chapter; and

(3) perform duties described in section 6.7(e) of this
chapter.

SECTION 12. IC 36-2-14-6, AS AMENDED BY SEA
271-2007, SECTION 5,IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 6. (a) Whenever the coroner is
notified that a person in the county:

(1) has died from violence;
(2) has died by casualty;
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(3) has died when apparently in good health;

(4) has died in an apparently suspicious, unusual, or unnatural

manner; or

(5) has been found dead;
the coroner shall, before the scene of the death is disturbed, notify
a law enforcement agency having jurisdiction in that area. The
agency shall assist the coroner in conducting an investigation of
how the person died and a medical investigation of the cause of
death. The coroner may hold the remains of the decedent until the
investigation of how the person died and the medical investigation
of the cause of death are concluded.

(b) The coroner:

(1) shall file wtth the person m charge of mternrent a coromer's
coroner shatt fite with the person m charge of mtermrent @
destgmated as “deferred pending further actron's As soon as
the coroner determines the causce of death; the coromer shatt
fite a supptementat report mdtcating the exact fimdimgs with
part of the offictat records: a certificate of death with the
county health department, or, if applicable, a multiple
county health department, of the county in which the
individual died, within seventy-two (72) hours after the
completion of the death investigation;

(2) shall complete the certificate of death utilizing all
verifiable information establishing the time and date of
death; and

(3) may file a pending investigation certificate of death
before completing the certificate of death, if necessary.

(c) If this section applies, the body and the scene of death may
not be disturbed until the coroner has photographed them in the
manner that most fully discloses how the person died. However, a
coroner or law enforcement officer may order a body to be moved
before photographs are taken if the position or location of the body
unduly interferes with activities carried on where the body is found,
but the body may not be moved from the immediate area and must
be moved without substantially destroying or altering the evidence
present.

(d) When acting under this section, if the coroner considers it
necessary to have an autopsy performed, is required to perform an
autopsy under subsection (f), or is requested by the prosecuting
attorney of the county to perform an autopsy, the coroner shall
employ a: phystetam:

(1) physician certified by the American board of pathology;
or
(2) hotding an untmmited ticense to practice medice m
trdtama amd pathology resident acting under the direction
direct supervision of a physician certified in anatomic
pathology by the American board of pathology;
to perform the autopsy. The physician performing the autopsy shall
be paid a fee of at least fifty dollars ($50) from the county treasury.
# coroner may emptloy the services of the mredicat exanrimer systen;
provided for mr 1€ 4=23=6=6; when am autopsy ts required; as tong as
(e) If:
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(1) at the request of:
(A) the decedent's spouse;
(B) a child of the decedent, if the decedent does not have
a spouse;
(C) a parent of the decedent, if the decedent does not have
a spouse or children;
(D) a brother or sister of the decedent, if the decedent does
not have a spouse, children, or parents; or
(E) a grandparent of the decedent, if the decedent does not
have a spouse, children, parents, brothers, or sisters;
(2) in any death, where two (2) or more witnesses who
corroborate the circumstances surrounding death are present;
and
(3) two (2) physicians who are licensed to practice medicine
in the state and who have made separate examinations of the
decedent certify the same cause of death in an affidavit within
twenty-four (24) hours after death;
an autopsy need not be performed. The affidavits shall be filed with
the circuit court clerk.

(f) A county coroner may not certify the cause of death in the
case of the sudden and unexpected death of a child who is at teast
orre (1) week otd and not more less than three (3) years old unless
an autopsy is performed at county expense. However, a coroner may
certify the cause of death of a child described in this subsection
without the performance of an autopsy if subsection (¢) applies to
the death of the child.

(g) After consultation with the law enforcement agency
investigating the death of a decedent, the coroner shall do the
following:

(1) Inform a crematory authority if a person is barred under
IC 23-14-31-26(c) from serving as the authorizing agent with
respect to the cremation of the decedent's body because the
coroner made the determination under IC 23-14-31-26(c)(2)
in connection with the death of the decedent.

(2) Inform a cemetery owner if a person is barred under
IC 23-14-55-2(d) from authorizing the disposition of the body
or cremated remains of the decedent because the coroner
made the determination under IC 23-14-55-2(d)(2) in
connection with the death of the decedent.

(3) Inform a seller of prepaid services or merchandise if a
person's contract is unenforceable under IC 30-2-13-23(b)
because the coroner made the determination under
IC 30-2-13-23(b)(4) in connection with the death of the
decedent.

SECTION 13.IC 36-2-14-6.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2007]: Sec.6.3.(a) A coroner shall notify:

(1) the local child fatality review team; or

(2) if the county does not have a local child fatality review

team, the statewide child fatality review committee;
of each death of a person who is less than eighteen (18) years of
age, or appears to be less than eighteen (18) years of age, and
who hasdiedin an apparently suspicious, unusual, or unnatural
manner.

(b) If a child less than eighteen (18) years of age dies in an
apparently suspicious, unusual, or unnatural manner, the
coroner shall consult with a child death pathologist to
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determine whether an autopsy is necessary. If the coroner and
the child death pathologist disagree over the need for an
autopsy, the county prosecutor shall determine whether an
autopsy is necessary. If the autopsy is considered necessary, a
child death pathologist or a pathology resident acting under the
direct supervision of a child death pathologist shall conduct the
autopsy within twenty-four (24) hours. If the autopsy is not
considered necessary, the autopsy shall not be conducted.

(¢) If a child death pathologist and coroner agree under
subsection (b) that an autopsy is necessary, the child death
pathologist or a pathology resident acting under the direct
supervision of a child death pathologist shall conduct the
autopsy of the child.

SECTION 14. IC 36-2-14-6.7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2007]: Sec. 6.7. (a) This section applies to
a child who:

(1) died suddenly and unexpectedly;

(2) was less than three (3) years of age at the time of
death; and

(3) was in apparent good health before dying.

(b) A child death pathologist or a pathology resident acting
under the direct supervision of a child death pathologist shall
conduct an autopsy of a child described in subsection (a).

(c) A county coroner may not certify the cause of death of a
child described in subsection (a) until an autopsy is performed
at county expense.

(d) The county coroner shall contact the parent or guardian
of a child described in subsection (a) and notify the parent or
guardian that an autopsy will be conducted at county expense.

(e) The child death pathologist shall:

(1) ensure that a tangible summary of the autopsy results
is provided;
(2) provide informational material concerning sudden
infant death syndrome; and
(3) unless the release of autopsy results would jeopardize
a law enforcement investigation, provide notice that a
parent or guardian has the right to receive the
preliminary autopsy results;
to the parents or guardian of the child within one (1) week after
the autopsy.

(f) If a parent or guardian of a child described in subsection
(a) requests the autopsy report of the child, the coroner shall
provide the autopsy report to the parent or guardian within
thirty (30) days after the:

(1) request; or
(2) completion of the autopsy report;
whichever is later, at no cost.
(g) A coroner shall notify:
(1) a local child fatality review team; or
(2) if the county does not have a local child fatality review
team, the statewide child fatality review committee;
of the death of a child described in subsection (a).

SECTION 15. IC 36-2-14-12.5, AS ADDED BY HEA
1306-2007, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 12.5. (a) A coroner
shall make all reasonable attempts to promptly identify human
remains, including taking the following steps:
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(1) Photograph the human remains before an autopsy is
conducted.

(2) X-ray the human remains.

(3) Photograph items found with the human remains.

(4) Fingerprint the remains, if possible.

(5) Obtain tissue, bone, or hair samples suitable for DNA
typing, if possible.

(6) Collect any other information relevant to identification
efforts.

(b) A coroner may not dispose of unidentified human remains or
take any other action that will materially affect the condition of the
remains until the coroner has taken the steps described in subsection
(a).

(c) If human remains have not been identified after thirty (30)
days, the coroner or other person having custody of the remains
shall request the state police to do the following:

(1) Enter information that may assist in the identification of
the remains into:

(A) the National Crime Information Center (NCIC) data

base; and

(B) any other appropriate data base.
(2) Upload relevant DNA profiles from the remains to the
missing persons data base of the State DNA Index System
(SDIS) and the National DNA Index System (NDIS) after
completion of the DNA analysis and other procedures
required for data base entry.
3) Ensure that a person who enters data refating to medicat or
dentat records 1t @ data base has the appropriate trammmg to

(d) If unidentified human remains are identified as belonging to
a missing person, the coroner shall:

(1) notify the law enforcement agency handling the missing
persons case that the missing person is deceased; and

(2) instruct the law enforcement agency to make documented
efforts to contact family members of the missing person.

(e) No person may order the cremation of unidentified human
remains.

SECTION 16. IC 36-2-14-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 17. (a) A person
who knowingly or intentionally fails to immediately notify the
coroner or a law enforcement agency of the discovery of the body
of a person who: has dred:

(1) has died from violence; or

(2) has died in an apparently suspicious, unusual, or unnatural

manner; or

(3) has died at less than three (3) years of age;
commits a Class B infraction. However, the failure to
immediately notify under this subsection is a Class A
misdemeanor if the person fails to immediately notify with the
intent to hinder a criminal investigation.

(b) A person who, with the intent to hinder a criminal
investigation and without the permission of the coroner or a law
enforcement officer, knowingly or intentionally moves or transports
fromr alters the scene of death the body of a person who has died:

(1) from violence; or
(2) in an apparently suspicious, unusual, or unnatural manner;
commits a Class D felony.

Senate 1495

SECTION 17. IC 36-2-14-18, AS AMENDED BY
P.L.141-2006, SECTION 113, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 18. (a)
Notwithstanding IC 5-14-3-4(b)(1), when a coroner investigates a
death, the office of the coroner is required to make available for
public inspection and copying the following:
(1) The name, age, address, sex, and race of the deceased.
(2) The address where the dead body was found, or if there is
no address the location where the dead body was found and,
if different, the address where the death occurred, or if there
is no address the location where the death occurred.
(3) The name of the agency to which the death was reported
and the name of the person reporting the death.
(4) The name of any public official or governmental employee
present at the scene of the death and the name of the person
certifying or pronouncing the death.
(5) Information regarding an autopsy (requested or
performed) limited to the date, the person who performed the
autopsy, where the autopsy was performed, and a conclusion
as to:
(A) the probable cause of death;
(B) the probable manner of death; and
(C) the probable mechanism of death.
(6) The location to which the body was removed, the person
determining the location to which the body was removed, and
the authority under which the decision to remove the body
was made.
(7) The records required to be filed by a coroner under section
6 of this chapter and the verdict and the written report
required under section 10 of this chapter.
(b) A county coroner or a coroner's deputy who receives an
investigatory record from a law enforcement agency shall treat the
investigatory record with the same confidentiality as the law
enforcement agency would treat the investigatory record.
(c) Notwithstanding any other provision of this section, a coroner
shall make available a full copy of an autopsy report, other than a
photograph, a video recording, or an audio recording of the
autopsy, upon the written request of the next of kin of the decedent
or of an insurance company investigating a claim arising from the
death of the individual upon whom the autopsy was performed. The
insurance company is prohibited from publicly disclosing any
information contained in the report beyond that information that
may otherwise be disclosed by a coroner under this section. This
prohibition does not apply to information disclosed in
communications in conjunction with the investigation, settlement,
or payment of the claim.
(d) Notwithstanding any other provision ofthis section, a coroner
shall make available a full copy of an autopsy report, other than a
photograph, a video recording, or an audio recording of the
autopsy, upon the written request of:
(1) the director of the division of disability and rehabilitative
services established by IC 12-9-1-1;
(2) the director of the division of mental health and addiction
established by IC 12-21-1-1; or
(3) the director of the division of aging established by
IC 12-9.1-1-1;

in connection with a division's review of the circumstances
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surrounding the death of an individual who received services from
a division or through a division at the time of the individual's death.

(e) Notwithstanding any other provision of this section, a
coroner shall make available a full copy of an autopsy report,
including a photograph, a video recording, or an audio
recording of the autopsy, to:

(1) the department of child services established by

IC 31-25-1-1,including an office of the departmentlocated

in the county where the death occurred;

(2) the statewide child fatality review

established by IC 31-33-25-6; or

(3) a county child fatality review team or regional child

fatality review team established under IC 31-33-24-6 by

the county or for the county where the death occurred;
for purposes of an entity described in subdivisions (1) through
(3) conducting a review or an investigation of the circumstances
surrounding the death of a child (as defined in
IC 31-9-2-13(d)(1)) and making a determination as to whether
the death of the child was a result of abuse, abandonment, or
neglect.

(f) An autopsy report made available under subsection (e) is
confidential and shall not be disclosed to another individual or
agency, unless otherwise authorized or required by law.

SECTION 18. IC 36-2-14-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 20. (a) As used in
this section, "autopsy' means the external and surgicalinternal
examination of all body systems of a decedent, including
toxicology and histology.

(b) Except as provided in subsection (b) and IC 4-24-4-1, if an
Indiana resident:

(1) dies in an Indiana county as a result of an incident that
occurred in another Indiana county; and
(2) is the subject of an autopsy performed under the authority
and duties of the county coroner of the county where the death
occurred;
the county coroner shall bill the county in which the incident
occurred for the cost of the autopsy, including the physician fee
under section 6(d) of this chapter.

b (¢) Except as provided in subsection tay (b) and IC 4-24-4-1,
payment for the costs of an autopsy requested by a party other than
the:

committee

(1) county prosecutor; or

(2) county coroner;
of the county in which the individual died must be made by the
party requesting the autopsy.

fcy (d) This section does not preclude the coroner of a county in
which a death occurs from attempting to recover autopsy costs from
the jurisdiction outside Indiana where the incident that caused the
death occurred.

SECTION 19. IC 36-2-14-22 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 22. (a) Upon the request of a
coroner who is conducting or will conduct a death investigation
on an individual who is admitted or was admitted to a hospital,
the hospital shall provide a sample of the individual's blood or
tissue to the coroner.

(b) A coroner does not need to obtain a warrant to request a
blood or tissue sample under this section.
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SECTION 20.1IC 36-2-14-22.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 22.2. A coroner shall follow
the procedures set forth in IC 29-2-16.1 concerning organ and
tissue procurement.

SECTION 21. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2007]: IC 36-2-14-12; IC 36-2-14-14.

(Reference is to EHB 1503 as reprinted April 11, 2007.)

Orentlicher, Chair

Summers Simpson

House Conferees Senate Conferees
Roll Call 537: yeas 44, nays 3. Report adopted.

Lawson

CONFERENCE COMMITTEE REPORT
EHB 1717-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed
Senate Amendments to Engrossed House Bill 1717 respectfully
reports that said two committees have conferred and agreed as
follows to wit:

that the House recede from its dissent from all Senate

amendments and that the House now concur in all Senate

amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 4-6-12-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 3. (a) Beginning
July 1, 2005, the unit shall do the following:

(1) Investigate deceptive acts in connection with mortgage
lending.
(2) Investigate violations of IC 24-9.
(3) Institute appropriate administrative and civil actions to
redress:
(A) deceptive acts in connection with mortgage lending;
and
(B) violations of IC 24-5-0.5 and IC 24-9.
(4) Cooperate with federal, state, and local law enforcement
agencies in the investigation of the following:
(A) Deceptive acts in connection with mortgage lending.
(B) Criminal violations involving deceptive acts in
connection with mortgage lending. and
(C) Violations of IC 24-5-0.5 and IC 24-9.
(D) Violations of:
(i) the federal Truth in Lending Act (15 U.S.C. 1601
et seq.);
(ii) the Real Estate Settlement Procedures Act (12
U.S.C. 2601 et seq.); and
(iii) any other federallaws or regulations concerning
mortgage lending.
To the extent authorized by federal law, the unit may
enforce compliance with the federal statutes or
regulations described in this clause or refer suspected
violations of the statutes or regulations to the
appropriate federal regulatory agencies.

(b) The attorney general shall adopt rules under IC 4-22-2 to the

extent necessary to organize the unit.
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SECTION 2. IC 4-6-12-10 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec.10. (a) Beginning in 2008,
the unit shall, after June 30 and before November 1 of each
year, report to the legislative council on the following:

(1) The unit's budget for the most recent state fiscal year.
(2) The unit's actual income and expenses during the most
recent state fiscal year.
(3) The projected budget required by the unit to carry out
its duties under this chapter during the current state fiscal
year.
(4) The unit's staffing during the most recent fiscal year,
including information on:

(A) the number of employees employed by the unit and

a description of their responsibilities; and

(B) any vacant positions.
(5) The unit's projected staffing needs during the current
state fiscal year.
(6) The number and types of complaints received by the
unit, including a description of:

(A) the number of complaints resolved; and

(B) the number of complaints outstanding.
(7) Any recommendations for legislation needed to address
mortgage lending or deceptive acts in connection with
mortgage lending.

(b) A report to the legislative council under this section must
be in an electronic format under IC 5-14-6.

SECTION 3. IC 4-33-2-11.6, AS ADDED BY P.L.170-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 11.6. "Law enforcement
agency" means any of the following:

(1) The gaming agents of the Indiana gaming commission.
(2) The state police department.

(3) The conservation officers of the department of natural
resources.

(4) The state excise police of the alcohol and tobacco
commission.

(5) The enforcement department of the securities division
of the office of the secretary of state.

SECTION 4. IC 5-2-1-9, AS AMENDED BY SEA 526-2007,
SECTION 72, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 9. (a) The board shall adopt in
accordance with IC 4-22-2 all necessary rules to carry out the
provisions of this chapter. The rules, which shall be adopted only
after necessary and proper investigation and inquiry by the board,
shall include the establishment of the following:

(1) Minimum standards of physical, educational, mental, and
moral fitness which shall govern the acceptance of any person
for training by any law enforcement training school or
academy meeting or exceeding the minimum standards
established pursuant to this chapter.

(2) Minimum standards for law enforcement training schools
administered by towns, cities, counties, law enforcement
training centers, agencies, or departments of the state.

(3) Minimum standards for courses of study, attendance
requirements, equipment, and facilities for approved town,
city, county, and state law enforcement officer, police reserve
officer, and conservation reserve officer training schools.
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(4) Minimum standards for a course of study on cultural
diversity awareness that must be required for each person
accepted for training at a law enforcement training school or
academy.
(5) Minimum qualifications for instructors at approved law
enforcement training schools.
(6) Minimum basic training requirements which law
enforcement officers appointed to probationary terms shall
complete before being eligible for continued or permanent
employment.
(7) Minimum basic training requirements which law
enforcement officers appointed on other than a permanent
basis shall complete in order to be eligible for continued
employment or permanent appointment.
(8) Minimum basic training requirements which law
enforcement officers appointed on a permanent basis shall
complete in order to be eligible for continued employment.
(9) Minimum basic training requirements for each person
accepted for training at a law enforcement training school or
academy that include six (6) hours of training in interacting
with persons with mental illness, addictive disorders, mental
retardation, and developmental disabilities, to be provided by
persons approved by the secretary of family and social
services and the board.
(10) Minimum standards for a course of study on human and
sexual trafficking that must be required for each person
accepted for training at a law enforcement training school or
academy and for inservice training programs for law
enforcement officers. The course must cover the following
topics:
(A) Examination of the human and sexual trafficking laws
(IC 35-42-3.5).
(B) Identification of human and sexual trafficking.
(C) Communicating with traumatized persons.
(D) Therapeutically appropriate investigative techniques.
(E) Collaboration with federal law enforcement officials.
(F) Rights of and protections afforded to victims.
(G) Providing documentation that satisfies the Declaration
of Law Enforcement Officer for Victim of Trafficking in
Persons (Form 1-914, Supplement B) requirements
established under federal law.
(H) The availability of community resources to assist
human and sexual trafficking victims.

(b) Except as provided in subsection (1), a law enforcement
officer appointed after July 5, 1972, and before July 1, 1993, may
not enforce the laws or ordinances of the state or any political
subdivision unless the officer has, within one (1) year from the date
ofappointment, successfully completed the minimum basic training
requirements established under this chapter by the board. Ifa person
fails to successfully complete the basic training requirements within
one (1) year from the date of employment, the officer may not
perform any of the duties of a law enforcement officer involving
control or direction of members of the public or exercising the
power of arrest until the officer has successfully completed the
training requirements. This subsection does not apply to any law
enforcement officer appointed before July 6, 1972, or after June 30,
1993.
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(c) Military leave or other authorized leave of absence from law
enforcement duty during the first year of employment after July 6,
1972, shall toll the running of the first year, which shall be
calculated by the aggregate of the time before and after the leave,
for the purposes of this chapter.

(d) Except as provided in subsections (e), (1), arrd (q), and (r), a
law enforcement officer appointed to a law enforcement department
or agency after June 30, 1993, may not:

(1) make an arrest;

(2) conduct a search or a seizure of a person or property; or

(3) carry a firearm;
unless the law enforcement officer successfully completes, at a
board certified law enforcement academy or at a law enforcement
training center under section 10.5 or 15.2 of this chapter, the basic
training requirements established by the board under this chapter.

(e) This subsection does not apply to:

(1) a gaming agent employed as a law enforcement officer by
the Indiana gaming commission; or
(2) an:
(A) attorney; or
(B) investigator;
designated by the securities commissioner as a police
officer of the state under 1C 23-2-1-15(i).
Before a law enforcement officer appointed after June 30, 1993,
completes the basic training requirements, the law enforcement
officer may exercise the police powers described in subsection (d)
ifthe officer successfully completes the pre-basic course established
in subsection (f). Successful completion of the pre-basic course
authorizes a law enforcement officer to exercise the police powers
described in subsection (d) for one (1) year after the date the law
enforcement officer is appointed.

(f) The board shall adopt rules under IC 4-22-2 to establish a
pre-basic course for the purpose of training:

(1) law enforcement officers;

(2) police reserve officers (as described in IC 36-8-3-20); and

(3) conservation officers (as described in

IC 14-9-8-27);
regarding the subjects of arrest, search and seizure, the lawful use
of force, and the operation of an emergency vehicle. The pre-basic
course must be offered on a periodic basis throughout the year at
regional sites statewide. The pre-basic course must consist of at
least forty (40) hours of course work. The board may prepare the
classroom part of the pre-basic course using available technology
in conjunction with live instruction. The board shall provide the
course material, the instructors, and the facilities at the regional
sites throughout the state that are used for the pre-basic course. In
addition, the board may certify pre-basic courses that may be
conducted by other public or private training entities, including
postsecondary educational institutions.

(g) The board shall adopt rules under IC 4-22-2 to establish a
mandatory inservice training program for police officers. After June
30, 1993, a law enforcement officer who has satisfactorily
completed basic training and has been appointed to a law
enforcement department or agency on either a full-time or part-time
basis is not eligible for continued employment unless the officer
satisfactorily completes the mandatory training
requirements established by rules adopted by the board. Inservice
training must include training in interacting with persons with

reserve

inservice
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mental illness, addictive disorders, mental retardation, and
developmental disabilities, to be provided by persons approved by
the secretary of family and social services and the board, and
training concerning human and sexual trafficking. The board may
approve courses offered by other public or private training entities,
including postsecondary educational institutions, as necessary in
order to ensure the availability of an adequate number of inservice
training programs. The board may waive an officer's inservice
training requirements if the board determines that the officer's
reason for lacking the required amount of inservice training hours
is due to either of the following:

(1) An emergency situation.

(2) The unavailability of courses.

(h) The board shall also adopt rules establishing a town marshal
basic training program, subject to the following:

(1) The program must require fewer hours of instruction and
class attendance and fewer courses of study than are required
for the mandated basic training program.

(2) Certain parts of the course materials may be studied by a
candidate at the candidate's home in order to fulfill
requirements of the program.

(3) Law enforcement officers successfully completing the
requirements of the program are eligible for appointment only
in towns employing the town marshal system (IC 36-5-7) and
having not more than one (1) marshal and two (2) deputies.
(4) The limitation imposed by subdivision (3) does not apply
to an officer who has successfully completed the mandated
basic training program.

(5) The time limitations imposed by subsections (b) and (c)
for completing the training are also applicable to the town
marshal basic training program.

(i) The board shall adopt rules under IC 4-22-2 to establish an
executive training program. The executive training program must
include training in the following areas:

(1) Liability.

(2) Media relations.

(3) Accounting and administration.
(4) Discipline.

(5) Department policy making.

(6) Lawful use of force.

(7) Department programs.

(8) Emergency vehicle operation.
(9) Cultural diversity.

(j) A police chief shall apply for admission to the executive
training program within two (2) months of the date the police chief
initially takes office. A police chief must successfully complete the
executive training program within six (6) months of the date the
police chiefinitially takes office. However, if space in the executive
training program is not available at a time that will allow
completion of the executive training program within six (6) months
of the date the police chief initially takes office, the police chief
must successfully complete the next available executive training
program that is offered after the police chief initially takes office.

(k) A police chief who fails to comply with subsection (j) may
not continue to serve as the police chief until completion of the
executive training program. For the purposes of this subsection and
subsection (j), "police chief" refers to:
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(1) the police chief of any city;
(2) the police chief of any town having a metropolitan police
department; and
(3) the chief of a consolidated law enforcement department
established under IC 36-3-1-5.1.
A town marshal is not considered to be a police chief for these
purposes, but a town marshal may enroll in the executive training
program.

(1) A fire investigator in the division of fire and building safety
appointed after December 31, 1993, is required to comply with the
basic training standards established under this chapter.

(m) The board shall adopt rules under IC 4-22-2 to establish a
program to certify handgun safety courses, including courses
offered in the private sector, that meet standards approved by the
board for training probation officers in handgun safety as required
by IC 11-13-1-3.5(3).

(n) The board shall adopt rules under IC 4-22-2 to establish a
refresher course for an officer who:

(1) is hired by an Indiana law enforcement department or
agency as a law enforcement officer;

(2) worked as a full-time law enforcement officer for at least
one (1) year before the officer is hired under subdivision (1);
(3) has not been employed as a law enforcement officer for at
least two (2) years and less than six (6) years before the
officer is hired under subdivision (1) due to the officer's
resignation or retirement; and

(4) completed a basic training course certified by the board
before the officer is hired under subdivision (1).

(0) An officer to whom subsection (n) applies must successfully
complete the refresher course described in subsection (n) not later
than six (6) months after the officer's date of hire, or the officer
loses the officer's powers of:

(1) arrest;
(2) search; and
(3) seizure.
(p) A law enforcement officer who:
(1) has completed a basic training course certified by the
board; and
(2) has not been employed as a law enforcement officer in the
six (6) years before the officer is hired as a law enforcement
officer;
is not eligible to attend the refresher course described in subsection
(n) and must repeat the full basic training course to regain law
enforcement powers.

(q) This subsection applies only to a gaming agent employed as
a law enforcement officer by the Indiana gaming commission. A
gaming agent appointed after June 30, 2005, may exercise the
police powers described in subsection (d) if:

(1) the agent successfully completes the pre-basic course
established in subsection (f); and

(2) the agent successfully completes any other training courses
established by the Indiana gaming commission in conjunction
with the board.

(r) This subsection applies only to a securities enforcement
officer designated as a law enforcement officer by the securities
commissioner. A securities enforcement officer may exercise the
police powers described in subsection (d) if:

(1) the securities enforcement officer successfully
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completes the pre-basic course established in subsection
(f); and

(2) the securities enforcement officer successfully
completes any other training courses established by the
securities commissioner in conjunction with the board.

SECTION 5. IC 23-2-2.5-34 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 34. (a) If mr the
optmon of it appears to the commissioner that:

(1) the offer of any franchise is subject to registration under

this chapter and it is being, or it has been, offered for sale

without such offer first being registered; or

(2) a person has engaged in or is about to engage in an act,

a practice, or a course of business constituting a violation

of this chapter or a rule or an order under this chapter;
the commissioner may order the franchisor or offeror of such
franchise to cease amd destst fronr the further offer or sate of such
chapter: 1f; after such am order has beenr made; a request for a
hearing s fited m writimg by the person to whom such order was
directed; @ hearmg shalt be held to commence within fifteen (155
days after the request ts nrade; untess the person affected consents
to a tater date: investigate and may issue, with or without a prior
hearing, orders and notices as the commissioner determines to
be in the public interest, including cease and desist orders,
orders to show cause, and notices. After notice and an
opportunity for hearing, the commissioner may enter an order
of rescission, restitution, or disgorgement, including interest at
the rate of eight percent (8% ) per year, directed to a person
who has violated this chapter or a rule or order under this
chapter. In addition to all other remedies, the commissioner
may bring an action in the name of and on behalf of the state
against any person participating in or about to participate in a
violation of this chapter, to enjoin the person from continuing
or doing an act furthering a violation of this chapter and may
obtain the appointment of a receiver or conservator. Upon a
proper showing by the commissioner, the court shall enter an
order of the commissioner directing rescission, restitution, or
disgorgement against a person who has violated this chapter or
a rule or order under this chapter.

(b) Upon the issuance of an order or a notice by the
commissioner under subsection (a), the commissioner shall
promptly notify the respondent of the following:

(1) That the order or notice has been issued.

(2) The reasons the order or notice has been issued.

(3) That upon the receipt of a written request the matter

will be set for a hearing to commence not later than

forty-five (45) business days after the commissioner

receives the request, unless the respondent consents to a

later date.
If the respondent does not request a hearing and the
commissioner does not order a hearing, the order or notice will
remain in effect until it is modified or vacated by the
commissioner. If a hearing is requested or ordered, the
commissioner, after giving notice of the hearing, may modify or
vacate the order or extend it until final determination.

(c)In afinal order, the commissioner may charge the costs of
an investigation or a proceeding conducted in connection with
a violation of:
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(1) this chapter; or
(2) a rule or an order adopted or issued under this
chapter;

to be paid as directed by the commissioner in the order.

(d) In a proceeding in a circuit or superior court under this
section, the commissioner is entitled to recover all costs and
expenses of investigation to which the commissioner would be
entitled in an administrative proceeding, and the court shall
include the costs in its final judgment.

(e) If the commissioner determines, after notice and
opportunity for a hearing, that a person has violated this
chapter, the commissioner may, in addition to or instead of all
other remedies, impose a civil penalty upon the person in an
amount not to exceed ten thousand dollars ($10,000) for each
violation. An appeal from the decision of the commissioner
imposing a civil penalty under this subsection may be taken by
an aggrieved party under section 44 of this chapter.

(f) The commissioner may bring an action in the circuit or
superior court of Marion County to enforce payment of any
penalty imposed under subsection (e).

(g) Penalties collected under this section shall be deposited in
the securities division enforcement account established under
IC 23-2-1-15(¢).

SECTION 6. IC 23-2-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 3. (a) As used in
this chapter, "certificate of registration" means a certificate issued
by the commissioner authorizing an individual to engage in
origination activities on behalf of a licensee.

(b) As used in this chapter, "creditor" means a person:

(1) that loans funds of the person in connection with a loan;
and

(2) to whom the loan is initially payable on the face of the
note or contract evidencing the loan.

(c) As used in this chapter, "license" means a license issued by
the commissioner authorizing a person to engage in the loan
brokerage business.

(d) As used in this chapter, "licensee" means a person that is
issued a license under this chapter.

(e) As used in this chapter, "loan broker" means any person who,
in return for any consideration from any source procures, attempts
to procure, or assists in procuring a loan from a third party or any
other person, whether or not the person seeking the loan actually
obtains the loan. "Loan broker" does not include:

(1) any supervised financial organization (as defined in
IC 24-4.5-1-301(20)), including a bank, savings bank, trust
company, savings association, or credit union; or
(2) any other financial institution that is:
(A) regulated by any agency of the United States or any
state; and
(B) regularly actively engaged in the business of making
consumer loans that are not secured by real estate or taking
assignment of consumer sales contracts that are not secured
by real estate;
27 (3) any insurance company; or
3) (4) any person arranging financing for the sale of the
person's product.

(f) As used in this chapter, "loan brokerage business" means a

person acting as a loan broker.
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(g) As used in this chapter, "origination activities" means
communication with or assistance of a borrower or prospective
borrower in the selection of loan products or terms.

(h) As used in this chapter, "originator" means a person engaged
in origination activities. The term "originator" does not include a
person who performs origination activities for any entity that is not
a loan broker under subsection (e).

(i) As used in this chapter, "person" means an individual, a
partnership, a trust, a corporation, a limited liability company, a
limited liability partnership, a sole proprietorship, a joint venture,
a joint stock company, or another group or entity, however
organized.

(j) As used in this chapter, "registrant”" means an individual who
is registered:

(1) to engage in origination activities under this chapter; or
(2) as a principal manager.

(k) As used in this chapter, "ultimate equitable owner" means a
person who, directly or indirectly, owns or controls any ownership
ten percent (10%) or more of the equity interest in a persom; loan
broker licensed or required to be licensed under this chapter,
regardless of whether the person owns or controls the ownership
equity interest through one (1) or more other persons or one (1) or
more proxies, powers of attorney, or variances.

(1) As used in this chapter, "principal manager" means an
individual who:

(1) has at least three (3) years of experience:

(A) as a loan broker; or

(B) in financial services;
that is acceptable to the commissioner; and
(2) is principally responsible for the supervision and
management of the employees and business affairs of a
licensee.

SECTION 7. IC 23-2-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 4. (a) Any person
desiring to engage or continue in the loan brokerage business shall
apply to the commissioner for a license under this chapter.

(b) An individual desiring to be employed by a licensee to
engage in origination activities shall be registered; by the trecensee;
with apply to the commissioner for registration under section
5ta)(6) and section Stcy of this chapter.

(¢) Any individual desiring to be employed by a licensee as a
principal manager shall apply to the commissioner for
registration under this chapter.

SECTION 8. IC 23-2-5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 5. (a) An
application for license or renewal of a license must contain:

(1) consent to service of process under subsection te); (h);
(2) evidence of the bond required in subsection tb); (e);

(3) an application fee of two four hundred dollars t$266);
($400), plus two hundred dollars ($200) for each ultimate
equitable owner;

(4) an affidavit affirming that none of the applicant's ultimate
equitable owners, directors, managers, or officers have been
convicted, in any jurisdiction, of an offense involving fraud or
deception that is punishable by at least one (1) year of
imprisonment, unless waived by the commissioner under
subsection (f);
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(5) evidence that the applicant, if the applicant is an
individual, has completed the education requirements under
section 21 of this chapter;
€6) a registration fornt setting forth the mame; homre address;
honre tetephone number; and Soctat Security mumber of each
employee or prospective employee of the apphicant who ts or
this chapter:
(6) the name and registration number for each originator
to be employed by the licensee;
(7) the name and registration number for each principal
manager; and
(8) for each ultimate equitable owner, the following
information:
(1) The name of the ultimate equitable owner.
(2) The address of the ultimate equitable owner,
including the home address of the ultimate equitable
owner if the ultimate equitable owner is an individual.
(3) The telephone number of the ultimate equitable
owner, including the home telephone number if the
ultimate equitable owner is an individual.
(4) The ultimate equitable owner's Social Security
number and date of birth, if the ultimate equitable
owner is an individual.

(b) An application for registration as an originator shall be
made on a registration form prescribed by the commissioner.
The application must include the following information for the
individual that seeks to be registered as an originator:

(1) The name of the individual.
(2) The home address of the individual.
(3) The home telephone number of the individual.
(4) The individual's Social Security number and date of
birth.
(5) The name of the:

(A) licensee; or

(B) applicant for licensure;
for whom the individual seeks to be employed as an
originator.
(6) Consent to service of process under subsection (h).
(7) Evidence that the individual has completed the
education requirements described in section 21 of this
chapter.
(8) An application fee of one hundred dollars ($100).
(9) All registration numbers previously issued to the
individual under this chapter, if applicable.

(c¢) An application for registration as a principal manager
shall be made on a registration form prescribed by the
commissioner. The application must include the following
information for the individual who seeks to be registered as a
principal manager:

(1) The name of the individual.

(2) The home address of the individual.

(3) The home telephone number of the individual.

(4) The individual's Social Security number and date of
birth.

(5) The name of the:
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(A) licensee; or

(B) applicant for licensure;
for whom the individual seeks to be employed as a
principal manager.
(6) Consent to service of process under subsection (h).
(7) Evidence that the individual has completed the
education requirements described in section 21 of this
chapter.
(8) Evidence that the individual has atleast three (3) years
of experience in the:

(A) loan brokerage; or

(B) financial services;
business.
(9) An application fee of two hundred dollars ($200).
(10) All registration numbers previously issued to the
individual, if applicable.

(d) The commissioner shall require an applicant for
registration as:

(1) an originator under subsection (b); or

(2) a principal manager under subsection (¢);
to pass a written examination prepared and administered by the
commissioner or an agent appointed by the commissioner.

) (e) A licensee must maintain a bond satisfactory to the
commissioner in the amount of fifty thousand dollars ($50,000),
which shall be in favor of the state and shall secure payment of
damages to any person aggrieved by any violation of this chapter by
the licensee.

ey (f) The commissioner shall issue a license and license
number to an applicant that meets the licensure requirements of this
chapter. Whenever the registration provisions of this chapter have
been complied with, the commissioner shall issue a certificate of
registration and registration number authorizing the registrant to:

(1) engage in origination activities; or
(2) act as a principal manager;
whichever applies.

{d) Ercenses tssucd by the commisstonrer before Fanuary 5 266+
unttt Fanuary 15 260+ trdividuats engagmyg m ortgimation activitres
for a hrcensee before Fanuary 15 26615 shatt not be required to appty
for amd recetrve a certtficate of registratton unttt Fanuary 15 266+
Except as otherwise provided m thts subscction; tcenses (g)
Licenses and initial certificates of registration issued by the
commissioner are valid until January 1 of the second year after
issuance. Fhre education requirenrents of section 2+ of this chapter
shatt first apptly to apphcants for tsswance or remewat of ticenses or
registrations effective as of famuary 15 266+

ey (h) Every applicant for licensure or registration or for
renewal of a license or a registration shall file with the
commissioner, in such form as the commissioner by rule or order
prescribes, an irrevocable consent appointing the secretary of state
to be the applicant's agent to receive service of any lawful process
in any noncriminal suit, action, or proceeding against the applicant
arising from the violation of any provision of this chapter. Service
shall be made in accordance with the Indiana Rules of Trial
Procedure.

9 (i) Upon good cause shown, the commissioner may waive the
requirements of subsection (a)(4) for one (1) or more of an
applicant's ultimate equitable owners, directors, managers, or
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officers.

£2) (j) Whenever an initial or a renewal application for a license
or registration is denied or withdrawn, the commissioner shall
retain the initial or renewal application fee paid.

(k) The commissioner shall require each:

(1) equitable owner; and
(2) applicant for registration as:
(A) an originator; or
(B) a principal manager;
to undergo a criminal background check at the expense of the
equitable owner or applicant.

(1) The commissioner may check the qualifications,

background, licensing status, and service history of each:
(1) equitable owner; and
(2) applicant for registration as:
(A) an originator; or
(B) a principal manager;
by accessing, upon availability, a multistate automated licensing
system for mortgage brokers and originators, including the
National Mortgage Licensing Database proposed by the
Conference of State Bank Supervisors and the American
Association of Residential Mortgage Regulators. The equitable
owner or the applicant shall pay any fees or costs associated
with a check conducted under this subsection.

SECTION 9. IC 23-2-5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 9. (a) To be
enforceable, every contract for the services of a loan broker shall be
in writing and signed by the contracting parties.

(b) At the time a contract for the services of a loan broker is
signed, the loan broker shall provide a copy of the signed contract
to each of the other parties to the contract.

(c) Every contract for the services of a loan broker must
include the following statement:

"No statement or representation by a loan broker is valid
or enforceable unless the statement or representation is in
writing."

fcy (d) This section does not apply to a contract that provides for
the payment of referral fees by a lender or a third party.

SECTION 10. IC 23-2-5-9.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2007]: Sec.9.1. (a) As used in this section,
"appraisal company" means a person that employs or retains
the services of one (1) or more real estate appraisers.

(b) As used in this section, "immediate family", with respect
to an individual, refers to:

(1) the individual's spouse who resides in the individual's
household; and
(2) any dependent child of the individual.

(c) As used in this section, "real estate appraiser' means a
person who:

(1) islicensed as a real estate broker under IC 25-34.1 and
performs real estate appraisals within the scope of the
person's license; or

(2) holds a real estate appraiser license or certificate
issued under IC 25-34.1-8.

(d) A person licensed or registered under this chapter, or a
person required to be licensed or registered under this chapter,
shall not knowingly bribe, coerce, or intimidate another person
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to corrupt or improperly influence the independent judgment
of a real estate appraiser with respect to the value of any real
estate offered as security for a mortgage loan.

(e) Except as provided in subsection (f), after June 30,2007:

(1) a person licensed or registered under this chapter, or
a person required to be licensed or registered under this
chapter;
(2) a member of the immediate family of:
(A) a person licensed or registered under this chapter;
or
(B) a person required to be licensed or registered under
this chapter; or
(3) a person described in subdivision (1) or (2) in
combination with one (1) or more other persons described
in subdivision (1) or (2);
may not own or control a majority interest in an appraisal
company.

(f) This subsection applies to a person or combination of
persons described in subsection (e) who own or control a
majority interest in an appraisal company on June 30, 2007.
The prohibition set forth in subsection (e) does not apply to a
person or combination of persons described in this subsection,
subject to the following:

(1) The interest in the appraisal company owned or
controlled by the person or combination of persons
described in subsection (e) shall not be increased after
June 30, 2007.

(2) The interest of a person licensed or registered under
this chapter, or of a person required to be licensed or
registered under this chapter, shall not be transferred to
a member of the person's immediate family.

(3) If the commissioner determines that any person or
combination of persons described in subsection (e) has
violated this chapter, the commissioner may order one (1)
or more of the persons to divest their interest in the
appraisal company. The commissioner may exercise the
remedy provided by this subdivision in addition to, or as
a substitute for, any other remedy available to the
commissioner under this chapter.

SECTION 11.IC 23-2-5-10, AS AMENDED BY P.L.48-2006,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 10. (a) Whenever it appears to
the commissioner that a person has engaged in or is about to engage
in an act or a practice constituting a violation of this chapter or a
rule or an order under this chapter, the commissioner may
investigate and may issue, with a prior hearing if there exists no
substantial threat of immediate irreparable harm or without a prior
hearing, if there exists a substantial threat of immediate irreparable
harm, orders and notices as the commissioner determines to be in
the public interest, including cease and desist orders, orders to show
cause, and notices. After notice and hearing, the commissioner may
enter an order of rescission, restitution, or disgorgement, including
interest at the rate of eight percent (8%) per year, directed to a
person who has violated this chapter or a rule or order under this
chapter.

(b) Upon the issuance of an order or notice without a prior
hearing by the commissioner under subsection (a), the
commissioner shall promptly notify the respondent and, if the
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subject of the order or notice is a registrant, the licensee for
whom the registrant is employed:
(1) that the order or notice has been issued;
(2) of the reasons the order or notice has been issued; and
(3) that upon the receipt of a written request the matter will be
set down for a hearing to commence within fifteen (15)
business days after receipt of the request unless the respondent
consents to a later date.
If a hearing is not requested and not ordered by the commissioner,
an order remains in effect until it is modified or vacated by the
commissioner. If a hearing is requested or ordered, the
commissioner, after notice of an opportunity for hearing, may
modify or vacate the order or extend it until final determination.
(¢) The commissioner may deny, suspend, or revoke the license
of a licensee or the registration of a registrant if the licensee, or the
registrant, or an ultimate equitable owner of a licensee:
(1) fails to maintain the bond required under section 5 of this
chapter;
(2) has, within the most recent ten (10) years:
(A) been the subject of an adjudication or a
determination by:
(i) a court with jurisdiction; or
(ii) an agency or administrator that regulates
securities, commodities, banking, financial services,
insurance, real estate, or the real estate appraisal
industry;
in Indiana or in any other jurisdiction; and
(B) been found, after notice and opportunity for
hearing, to have violated the securities, commodities,
banking, financial services, insurance, real estate, or
real estate appraisal laws of Indiana or any other
jurisdiction;
(3) has:
(A) been denied the right to do business in the
securities, commodities, banking, financial services,
insurance, real estate, or real estate appraisal industry;
or
(B) had the person's authority to do business in the
securities, commodities, banking, financial services,
insurance, real estate, or real estate appraisal industry
revoked or suspended;
by Indiana or by any other state, federal, or foreign
governmental agency or self regulatory organization;
27 (4) is insolvent;
€3 (5) has violated any provision of this chapter;
4y (6) has knowingly filed with the commissioner any
document or statement comntaiming any that:
(A) contains a false representation of a material fact; or
omitting
(B) fails to state a material fact; or if
(C) contains a representation that becomes false after the
filing but during the term of a license or certificate of
registration as provided in subsection {g); or (i);
57 (7) has:
(A) been convicted, within ten (10) years before the date of
the application, renewal, or review, of any crime involving
fraud or deceit; or
(B) had a felony

conviction (as defined in
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IC 35-50-2-1(b)) within five (5) years before the date of

the application, renewal, or review;
(8) if the person is a licensee or principal manager, has
failed to reasonably supervise the person's originators or
employees to ensure their compliance with this chapter;
(9) is on the most recent tax warrant list supplied to the
commissioner by the department of state revenue; or
(10) has engaged in dishonest or unethical practices in the
loan broker business, as determined by the commissioner.

(d) The commissioner may do either of the following:

(1) Censure:
(A) a licensee;
(B) an officer, a director, or an ultimate equitable
owner of a licensee;
(C) a registrant; or
(D) any other person;
who violates or causes a violation of this chapter.
(2) Permanently bar any person described in subdivision
(1) from being:
(A) licensed or registered under this chapter; or
(B) employed by or affiliated with a person licensed or
registered under this chapter;
if the person violates or causes a violation of this chapter.

) (e) The commissioner may not enter a final order:

(1) denying, suspending, or revoking the license of a licensee

or the registration of a registrant; or

(2) imposing other sanctions;
without prior notice to all interested parties, opportunity for a
hearing, and written findings of fact and conclusions of law.
However, the commissioner may by summary order deny, suspend,
or revoke a license or certificate of registration pending final
determination of any proceeding under this section or before any
proceeding is initiated under this section. Upon the entry of a
summary order, the commissioner shall promptly notify all
interested parties that it the summary order has been entered, of
the reasons for the summary order, and that upon receipt by the
commissioner of a written request from a party, the matter will be
set for hearing to commence within fifteen (15) business days after
receipt of the request. If no hearing is requested and none is ordered
by the commissioner, the order remains in effect until it is modified
or vacated by the commissioner. If a hearing is requested or
ordered, the commissioner, after notice of the hearing has been
given to all interested persons and the hearing has been held, may
modify or vacate the order or extend it until final determination.

ey (f) IC 4-21.5 does not apply to a proceeding under this

section.

9 (g) If (1) a Hicensee desires to have a previousty unregistered
employee begin engagmg i origimation activities; or (2) an
employed by a registrant seeks to transfer the registrant's
registration to another licensee who desires to have the registrant
engage in origination activities or serve as a principal manager,
whichever applies, the employer hicensee registrant shall, withim
frve (5 bustress days after the employee first before the registrant
conducts origination activities or serves as a principal manager
for the new employer, submit to the commissioner, on a form
prescribed by the commissioner, motrce of the registrant's
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cducation requirentents of sectron 21 of thts chapter: a registration
application, as required by section 5 of this chapter.

(h) If the employment of a registrant is terminated, whether:

(1) voluntarily by the registrant; or

(2) by the licensee employing the registrant;
the licensee that employed the registrant shall, not later than
five (5) days after the termination, notify the commissioner of
the termination and the reasons for the termination.

gy (i) If a material fact or statement included in an application
under this chapter changes after the application has been submitted,
the applicant shall provide written notice to the commissioner of the
change. The commissioner may revoke or refuse to renew the
license or registration of any person who:

(1) is required to submit a written notice under this subsection
and fails to provide the required notice within two (2)
business days after the person discovers or should have
discovered the change; or

(2) would not qualify for licensure or registration under this
chapter as a result of a the change in a material fact or
statement.

SECTION 12. IC 23-2-5-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 15. Any person
who violates this chapter or any rule or regulation adopted under
this chapter, in connection with a contract for the services of a loan
broker, is liable to any person damaged by the violation, for the
amount of the actual damages suffered, interest at the legal rate, and
attorney's fees. If a person violates any provision of this chapter, or
any rule or regulation adopted under this chapter, in connection
with a contract for loan brokering services, the contract is void, and
the prospective borrower is entitled to receive from the loan broker
all sums paid to the loan broker.

SECTION 13. IC 23-2-5-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 16. (a) Except as
provided in subsection (b), a person who knowingly violates this
chapter commits a Class D felony.

(b) A person commits a Class C felony if the person
knowingly makes or causes to be made:

(1) in any document filed with or sent to the commissioner
or the securities division; or
(2)in any proceeding, investigation, or examination under
this chapter;
any statement that is, at the time and in the light of the
circumstances under which it is made, false or misleading in
any material respect.

SECTION 14. IC 23-2-5-18.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 18.5. Whenever a person
licensed or registered under this chapter, or a person required
to be licensed or registered under this chapter, has possession
of funds belonging to others, including money received by or on
behalf of a prospective borrower, the person licensed or
registered under this chapter, or required to be licensed or
registered under this chapter, shall:

(1) upon request of the prospective borrower, account for
any funds handled for the prospective borrower;

(2) follow any reasonable and lawful instructions from the
prospective borrower concerning the prospective
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borrower's funds; and
(3) return any unspent funds of the prospective borrower
to the prospective borrower in a timely manner.
SECTION 15. IC 23-2-5-19, AS AMENDED BY HEA
1555-2007, SECTION 19, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 19. (a) The
following persons are exempt from the requirements of sections 4,
5,6,9,17, 18, and 21 of this chapter:
(1) Any attorney while engaging in the practice of law.
(2) Any certified public accountant, public accountant, or
accountant practitioner holding a certificate or registered
under IC 25-2.1 while performing the practice of accountancy
(as defined by IC 25-2.1-1-10).
(3) Any person licensed as a real estate broker or salesperson
under IC 25-34.1 to the extent that the person is rendering
loan related services in the ordinary course of a transaction in
which a license as a real estate broker or salesperson is
required.
(4) Any broker-dealer, agent, or investment advisor registered
under IC 23-19.
(5) Any person that:
(A) procures;
(B) promises to procure; or
(C) assists in procuring;
a loan that is not subject to the Truth in Lending Act
(15 U.S.C. 1601 through 1667e).
(6) Any community development corporation (as defined in
IC 4-4-28-2) acting as a subrecipient of funds from the
Indiana housing and community development authority
established by IC 5-20-1-3.
(7) The Indiana housing and community development
authority.
(8) Subject to subsection (e), and except as provided in
subsection (f), any person authorized to:
(A) sell and service a loan for the Federal National
Mortgage Association or the Federal Home Loan Mortgage
Association;
(B) issue securities backed by the Government National
Mortgage Association;
(C) make loans insured by the United States Department of
Housing and Urban Development or the United States
Department of Agriculture Rural Housing Service;
(D) act as a supervised lender or nonsupervised automatic
lender ofthe United States Department of Veterans Affairs;
or
(E) act as a correspondent of loans insured by the United
States Department of Housing and Urban Development, if
the person closes at least twenty-five (25) such insured
loans in Indiana during each calendar year.
(9) Any person who is a creditor, or proposed to be a creditor,
for any loan.
(b) As used in this chapter, "bona fide third party fee" includes
fees for the following:
(1) Creditreports, investigations, and appraisals performed by
a person who holds a license or certificate as a real estate
appraiser under IC 25-34.1-8.
(2) If the loan is to be secured by real property, title
examinations, an abstract of title, title insurance, a property
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survey, and similar purposes.

(3) The services provided by a loan broker in procuring
possible business for a lending institution if the fees are paid
by the lending institution.

(c) As used in this section, "successful procurement of a loan"
means thata binding commitment from a creditor to advance money
has been received and accepted by the borrower.

(d) The burden of proof of any exemption or classification
provided in this chapter is on the party claiming the exemption or
classification.

(e) A person claiming an exemption under subsection (a)(8)
shall, as a condition to receiving or maintaining the exemption,
file a notice every twenty-four (24) months on a form acceptable
to the commissioner. The notice required under this subsection
must:

(1) provide the name and business address of each

originator employed by the person to originate loans in

Indiana;

(2) include all other

commissioner; and

(3) be accompanied by a fee of four hundred dollars

(5400).
If any information included in a notice under this subsection
changes after the notice has been submitted, the person shall
provide written notice to the commissioner of the change. The
commissioner's receipt of a notice under this subsection shall
not be considered to be a determination or confirmation by the
commissioner of the validity of the claimed exemption.

(f) An exemption described in subsection (a)(8) does not
extend to:

(1) a subsidiary of the exempt person; or

(2) an unaffiliated third party.
An exemption that applies to a person under subsection
(a)(8)(D) does not extend to a registered United States
Department of Veterans Affairs agent.

SECTION 16. IC 23-2-5-20.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 20.5. (a) A person licensed or
required to be licensed as a loan broker under this chapter shall
not employ a person to engage in origination activities unless
the person is registered as an originator or a principal manager
under this chapter. The registration of an originator or a
principal manager is not effective during any period in which
the originator or principal manager is not employed by a loan
broker licensed under this chapter.

(b) A person licensed or required to be licensed as a loan
broker under this chapter shall not operate any principal or
branch office of a loan brokerage business without employing
a registered principal manager at that location.

SECTION 17. IC 23-2-5-21 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 21. (a) Except as
provided umder section 5(d) of this chapter; A person applying for
z an initial license or certificate of registration must provide to the
commissioner evidence that during the twenty-four (24) month
period immediately preceding the application that the person
completed at least twenty-four (24) hours of academic instruction,
acceptable to the commissioner, related to the loan brokerage
business. A persomn remewing a trcense or certifreate of registration

information required by the
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must provide to the commissiormer cvidence that during the
apphication that the person completed at teast tweltve (12 hours of
academic mstruction; acceptable to the commisstoner; retated to the
toan brokerage bustress: To maintain a license or registration
under this chapter, a person must provide to the commissioner
evidence that the person has completed at least six (6) hours of
academic instruction that is:

(1) acceptable to the commissioner; and

(2) related to the loan brokerage business;
during each calendar year after the year in which the license or
registration was initially issued.

(b) In determining the acceptability of academic instruction the
commissioner shall give consideration to approval of a licensee's
internal academic instruction programs completed by employees.

(¢) In determining the acceptability of an education course,
the commissioner may require a fee, in an amount prescribed
by the commissioner by rule or order, for the commissioner's
review of the course.

SECTION 18. IC 23-2-5-23 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 23. Any document delivered
or required to be delivered by a person licensed or required to
be licensed to a borrower or prospective borrower must
contain:

(1) the license number of the loan broker; and
(2) the registration number of each:

(A) originator; or

(B) principal manager;
who had contact with the file.

SECTION 19.1C 23-19-6-5, AS ADDED BY HEA 1555-2007,
SECTION 23, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 5. (a) The commissioner may:

(1) issue forms and orders and, after notice and comment, may
adopt and amend rules necessary or appropriate to carry out
this article and may repeal rules, including rules and forms
governing registration statements, applications, notice filings,
reports, and other records;

(2) by rule, define terms, whether or not used in this article,
but those definitions may not be inconsistent with this article;
and

(3) by rule, classify securities, persons, and transactions and
adopt different requirements for different classes.

(b) Under this article, a rule or form may not be adopted or
amended, or an order issued or amended, unless the commissioner
finds that the rule, form, order, or amendment is necessary or
appropriate in the public interest or for the protection of investors
and is consistent with the purposes intended by this article.

(c) Subject to Section 15(h) of the Securities Exchange Act of
1938 (15 U.S.C. 780(h)) and Section 222 of the Investment
Advisers Act of 1940 (15 U.S.C. 80b-18a), the commissioner may
require that a financial statement filed under this article be prepared
in accordance with generally accepted accounting principles in the
United States and comply with other requirements specified by rule
adopted or order issued under this article. A rule adopted or order
issued under this article may establish:

(1) subject to Section 15(h) of the Securities Exchange Act of
1934 (15 U.S.C. 780(h)) and Section 222 of the Investment
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Advisors Act of 1940 (15 U.S.C. 80b-18a), the form and
content of financial statements required under this article;
(2) whetherunconsolidated financial statements must be filed;
and

(3) whether required financial statements must be audited by
an independent certified public accountant.

(d) The commissioner may provide interpretative opinions or
issue determinations that the commissioner will not institute a
proceeding or an action under this article against a specified person
for engaging in a specified act, practice, or course of business if the
determination is consistent with this article. The commissioner shall
charge a fee of one hundred dollars ($100) for an interpretive
opinion or determination.

(e) A penalty under this article may not be imposed for, and
liability does not arise from, conduct that is engaged in or omitted
in good faith and reasonably believed to be conforming to a rule,
form, or order of the commissioner under this article.

(f) A hearing in an administrative proceeding under this article
must be conducted in public unless the commissioner for good
be so conducted: finds a statutory basis that would allow the
hearing to be closed to the public.

SECTION 20.1C 23-19-6-7, AS ADDED BY HEA 1555-2007,
SECTION 23, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Except as otherwise
provided in subsection (b), records obtained by the commissioner
or filed under this article, including a record contained in or filed
with aregistration statement, application, notice filing, or report, are
public records and are available for pubtic examimation- inspection
and copying.

(b) The following records are mot pubtre records confidential
and are not available for public exantimationr inspection and
copying under subsection (a):

(1) A record obtained by the commissioner in connection with
an audit or inspection under IC 23-19-4-11(d) or an
investigation under section 2 of this chapter.
(2) A part of a record filed in connection with a registration
statement under IC 23-19-3-1 and IC 23-19-3-3 through
IC23-19-3-5 orarecord under IC 23-19-4-11(d) that contains
trade secrets or confidential information if the person filing
the registration statement or report has asserted a claim of
confidentiality or privilege that is authorized by law and
approved by the commissioner.
(3) A record that is not required to be provided to the
commissioner or filed under this article and is provided to the
commissioner only on the condition that the record will not be
subject to public examination or disclosure.
(4) A nmonpubtic record Confidential records received from
a person specified in section 8(a) of this chapter.
(5) Any Social Security number, residential address unless
used as a business address, and residential telephone number
unless used as a business telephone number, contained in a
record that is filed.
(6) A record obtained by the commissioner through a designee
of the commissioner that a rule or order under this article
determines has been:

(A) expunged from the commissioner's records by the
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designee; or

(B) determined to be mnonpublic or nondtsclosable
confidential by that designee if the commissioner finds the
determination to be mr the pubhc mterest amd for the
protection of imvestors: based on statutory authority.

(c) If disclosure is for the purpose of a civil, administrative, or
criminal investigation, action, or proceeding or to a person specified
in section 8(a) of this chapter, the commissioner may disclose a
record obtained in connection with an audit or inspection under
IC 23-19-4-11(d) or a record obtained in connection with an
investigation under section 2 of this chapter.

SECTION 21. IC 25-11-1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 9. (a) Upon the
filing with the secretary of state, by any interested person, of a
verified written complaint which charges any licensee hereunder
with a specific violation of any of the provisions of this chapter, the
secretary of state shall cause an investigation of the complaint to be
made. If the investigation shows probable cause for the revocation
or suspension of the license, the secretary of state shall send a
written notice to such licensee, stating in such notice the alleged
grounds for the revocation or suspension and fixing a time and place
for the hearing thereof. The hearing shall be held not less than five
(5) days nor more than twenty (20) days from the time of the
mailing of satd the notice, unless the parties consent otherwise.
The secretary of state may subpoena witnesses, books, and records
and may administer oaths. The licensee may appear and defend
against such charges in person or by counsel. If upon such hearing
the secretary of state finds the charges to be true, the secretary of
state shall either revoke or suspend the license of the licensee.
Suspension shall be for a time certain and in no event for a longer
period than one (1) year. No license shall be issued to any person
whose license has been revoked for a period of two (2) years from
the date of revocation. Reapplication for a license, after revocation
as provided, shall be made in the same manner as provided in this
chapter for an original application for a license.

(b) Whenever it appears to the secretary of state that a
person has engaged in or is about to engage in an act or
practice constituting a violation of this chapter or a rule or
order under this chapter, the secretary of state may investigate
and may issue, with or without a prior hearing, orders and
notices as the secretary of state determines to be in the public
interest, including cease and desist orders, orders to show
cause, and notices. After notice and hearing, the secretary of
state may enter an order of rescission, restitution, or
disgorgement, including interest at the rate of eight percent
(8%) per year, directed to a person who has violated this
chapter or a rule or order under this chapter. In addition to all
other remedies, the secretary of state may bring an action in the
name of and on behalf of the state against the person and any
other person participating in or about to participate in a
violation of this chapter, to enjoin the person from continuing
or doing an act furthering a violation of this chapter and may
obtain the appointment of a receiver or conservator. Upon a
proper showing by the secretary of state, the court shall enter
an order of the secretary of state directing rescission,
restitution, or disgorgement to a person who has violated this
chapter or a rule or order under this chapter.
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(¢) Upon the issuance of an order or a notice by the secretary
of state under subsection (b), the secretary of state shall
promptly notify the respondent of the following:

(1) That the order or notice has been issued.

(2) The reasons the order or notice has been issued.

(3) That upon the receipt of a written request the matter

will be set for a hearing to commence not less than five (5)

days and not more than twenty (20) days after the

secretary of state receives the request, unless the parties

consent otherwise.
If the respondent does not request a hearing and the secretary
of state does not order a hearing, the order or notice will
remain in effect until it is modified or vacated by the secretary
of state. If a hearing is requested or ordered, the secretary of
state, after giving notice of the hearing, may modify or vacate
the order or extend it until final determination.

(d) In a proceeding in a circuit or superior court under this
section, the secretary of state is entitled to recover all costs and
expenses of investigation to which the secretary of state would
be entitled in an administrative proceeding under
IC 23-2-1-16(d), and the court shall include the costs in its final
judgment.

(e) For the purpose of any investigation or proceeding under
this chapter, the secretary of state may administer oaths and
affirmations, subpoena witnesses, compel their attendance, take
evidence, and require the production of any books, papers,
correspondence, memoranda, agreements, or other documents
or records that the secretary of state considers material to the
inquiry.

(f) Upon order of the secretary of state in any hearing, a
deposition may be taken of any witness. A deposition under this
chapter shall be:

(1) conducted in the manner prescribed by law for
depositions in civil actions; and
(2) made returnable to the secretary of state.

(g) If any person fails to obey a subpoena, the circuit or
superior court, upon application by the secretary of state, may
issue to the person an order requiring the person to appear
before the secretary of state to produce documentary evidence,
if so ordered, or to give evidence concerning the matter under
investigation.

(h) A person is not excused from:

(1) attending any hearing or testifying before the secretary

of state; or

(2) producing any document or record;
in obedience to a subpoena of the secretary of state, or in any
proceeding instituted by the secretary of state, on the grounds
that the testimony or evidence, documentary or otherwise,
required of the person may tend to incriminate the person or
subject the person to a penalty or forfeiture. However, a person
may not be prosecuted or subjected to any penalty or forfeiture
for or on account of any transaction, matter, or thing about
which the person is compelled, after validly claiming the
person's privilege against self-incrimination, to testify or
produce evidence, documentary or otherwise.

SECTION 22. IC 25-11-1-14 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2007]: Sec.14. The secretary of state may
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delegate any or all of the rights, duties, or obligations of the
secretary of state under this chapter to:
(1) the securities commissioner
IC 23-2-1-15(a); or
(2) any other designee under the supervision and control
of the secretary of state.

SECTION 23.IC 25-11-1-15 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2007]: Sec. 15. (a) If the secretary of state
determines, after notice and opportunity for a hearing, that a
person has violated this chapter, the secretary of state may, in
addition to or instead of all other remedies, impose a civil
penalty upon the person in an amount not to exceed ten
thousand dollars ($10,000) for each violation. An appeal from
the decision of the secretary of state imposing a civil penalty
under this subsection may be taken by an aggrieved party
under section 16 of this chapter.

(b) The secretary of state may bring an action in the circuit
or superior court of Marion County to enforce payment of any
penalty imposed under subsection (a).

(c) Penalties collected under this section shall be deposited in
the securities division enforcement account established under
IC 23-2-1-15(¢).

SECTION 24. IC 25-11-1-16 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 16. (a) An appeal may be
taken from a final order of the secretary of state under this
chapter as follows:

(1) By an applicant for a license under this chapter, from
a final order of the secretary of state concerning the
application.
(2) By a licensee, from a final order of the secretary of
state affecting the licensee's license under this chapter.
(3) By any person against whom a civil penalty is imposed
under section 15 of this chapter, from the final order of
the secretary of state imposing the civil penalty.
(4) By any person who is named as a respondent in an
investigation or a proceeding under section 9 of this
chapter, from a final order of the secretary of state under
section 9 of this chapter. An appeal under this subdivision
may be taken in:
(A) the circuit or superior court of Marion County; or
(B) the circuit or superior court of the county in which
the appellant resides or maintains a place of business.

(b) A person who seeks to appeal an order of the secretary of
state under this section must serve the secretary of state with
the following not later than twenty (20) days after the entry of
the order:

(1) A written notice of the appeal stating:
(A) the court in which the appeal will be taken; and
(B) the grounds on which a reversal of the secretary of
state's final order is sought.
(2) A written demand from the appellant for:
(A) a certified transcript of the record; and
(B) all papers on file in the secretary of state's office;
concerning the order from which the appeal is being
taken.
(3) A bond in the penal sum of five hundred dollars ($500)

appointed under
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payable to the state with sufficient surety to be approved
by the secretary of state, conditioned upon:
(A) the faithful prosecution of the appeal to final
judgment; and
(B) the payment of all costs that are adjudged against
the appellant.

(c¢) Not later than ten (10) days after the secretary of state is
served with the items described in subsection (b), the secretary
of state shall make, certify, and deliver to the appellant the
transcript described in subsection (b)(2)(A). Not later than five
(5) days after the appellant receives the transcript under this
subsection, the appellant shall file the transcript and a copy of
the notice of appeal with the clerk of the court. The notice of
appeal serves as the appellant's complaint. The secretary of
state may appear before the court, file any motion or pleading
in the matter, and form the issue. The cause shall be entered on
the court's calendar to be heard de novo and shall be given
precedence over all matters pending in the court.

(d) The courtshallreceive and consider any pertinent oral or
written evidence concerning the order of the secretary of state
from which the appeal is taken. If the order of the secretary of
state is reversed, the court shall in its mandate specifically
direct the secretary of state as to the secretary of state's further
action in the matter. The secretary of state is not barred from
revoking or altering the order for any proper cause that
accrues or is discovered after the order is entered. If the order
is affirmed, the appellant may, after thirty (30) days from the
date the order is affirmed, file a new application for a license
under this chapter if the application is not otherwise barred or
limited. During the pendency of the appeal, the order from
which the appealis taken is not suspended but remains in effect
unless otherwise ordered by the court. An appeal may be taken
from the judgment of the court on the same terms and
conditions as an appeal is taken in civil actions.

(e) IC 4-21.5 does not apply to a proceeding under this
chapter.

SECTION 25.1C 35-41-1-17, AS AMENDED BY P.L.1-2006,
SECTION 530, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 17. (a) "Law enforcement
officer" means:

(1) a police officer, sheriff, constable, marshal, prosecuting
attorney, special prosecuting attorney, special deputy
prosecuting attorney, the securities commissioner, or the
inspector general;

(2) a deputy of any of those persons;

(3) an investigator for a prosecuting attorney or for the
inspector general;

(4) a conservation officer; or

(5) an enforcement officer of the alcohol and tobacco
commission; or

(6) an enforcement officer of the securities division of the
office of the secretary of state.

(b) "Federal enforcement officer" means any of the following:

(1) A Federal Bureau of Investigation special agent.

(2) A United States Marshals Service marshal or deputy.
(3) A United States Secret Service special agent.

(4) A United States Fish and Wildlife Service special agent.
(5) A United States Drug Enforcement Agency agent.
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(6) A Bureau of Alcohol, Tobacco, Firearms and Explosives
agent.
(7) A United States Forest Service law enforcement officer.
(8) A United States Department of Defense police officer or
criminal investigator.
(9) A United States Customs Service agent.
(10) A United States Postal Service investigator.
(11) A National Park Service law enforcement commissioned
ranger.
(12) United States Department of Agriculture, Office of
Inspector General special agent.
(13) A United States Immrigration and Naturatization Service
Citizenship and Immigration Services special agent.
(14) An individual who is:
(A) an employee of a federal agency; and
(B) authorized to make arrests and carry a firearm in the
performance of the individual's official duties.

SECTION 26. [EFFECTIVE JULY 1, 2007]: Sec. 19. (a) This
SECTION applies instead of IC 23-2-5-19. The following
persons are exempt from the requirements of sections 4, 5, 6,9,
17, 18, and 21 of this chapter:

(1) Any attorney while engaging in the practice of law.
(2) Any certified public accountant, public accountant, or
accountant practitioner holding a certificate or registered
under IC 25-2.1 while performing the practice of
accountancy (as defined by IC 25-2.1-1-10).
(3) Any person licensed as a real estate broker or
salesperson under IC 25-34.1 to the extent that the person
isrendering loan related services in the ordinary course of
a transaction in which a license as a real estate broker or
salesperson is required.
(4) Any broker-dealer, agent, or investment advisor
registered under IC 23-2-1.
(5) Any person that:
(A) procures;
(B) promises to procure; or
(C) assists in procuring;
a loan that is not subject to the Truth in Lending Act (15
U.S.C. 1601 through 1667¢).
(6) Any community development corporation (as defined
in IC 4-4-28-2) acting as a subrecipient of funds from the
Indiana housing and community development authority
established by IC 5-20-1-3.
(7) The Indiana housing and community development
authority.
(8) Subject to subsection (e), and except as provided in
subsection (f), any person authorized to:
(A) sell and service a loan for the Federal National
Mortgage Association or the Federal Home Loan
Mortgage Association;
(B) issue securities backed by the Government National
Mortgage Association;
(C) make loans insured by the United States
Department of Housing and Urban Development or the
United States Department of Agriculture Rural
Housing Service; or
(D) act as a supervised lender or nonsupervised
automatic lender of the United States Department of
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Veterans Affairs.
(E) act as a correspondent of loans insured by the
United States Department of Housing and Urban
Development, if the person closes at least twenty-five
(25) such insured loansin Indiana during each calendar
year.
(9) Any person who is a creditor, or proposed to be a
creditor, for any loan.

(b) As used in this chapter, "bona fide third party fee"
includes fees for the following:

(1) Credit reports, investigations, and appraisals
performed by a person who holds a license or certificate
as a real estate appraiser under IC 25-34.1-8.

(2) If the loan is to be secured by real property, title
examinations, an abstract of title, title insurance, a
property survey, and similar purposes.

(3) The services provided by a loan broker in procuring
possible business for a lending institution if the fees are
paid by the lending institution.

(c¢) As used in this section, "successful procurement of a
loan" means that a binding commitment from a creditor to
advance money has been received and accepted by the
borrower.

(d) The burden of proof of any exemption or classification
provided in this chapter is on the party claiming the exemption
or classification.

(e) A person claiming an exemption under subsection (a)(8)
shall, as a condition to receiving or maintaining the exemption,
file a notice every twenty-four (24) months on a form acceptable
to the commissioner. The notice required under this subsection
must:

(1) provide the name and business address of each

originator employed by the person to originate loans in

Indiana;

(2) include all other

commissioner; and

(3) be accompanied by a fee of two hundred dollars

(5200).
If any information included in a notice under this subsection
changes after the notice has been submitted, the person shall
provide written notice to the commissioner of the change. The
commissioner's receipt of a notice under this subsection shall
not be considered to be a determination or confirmation by the
commissioner of the validity of the claimed exemption.

(f) An exemption described in subsection (a)(8) does not
extend to:

(1) a subsidiary of the exempt person; or

(2) an unaffiliated third party.
An exemption that applies to a person under subsection
(a)(8)(D) does not extend to a registered United States
Department of Veterans Affairs agent.

(g) This SECTION expires June 30, 2008.

SECTION 27.[EFFECTIVEJULY 1,2007] (a) The definitions
in IC 23-2-5, as amended by this act, apply throughout this
SECTION.

(b) IC 23-2-5, as amended by this act, applies to a person who
applies for an initial:

(1) license as a loan broker;

information required by the
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(2) registration as an originator;

(3) registration as a principal manager; or

(4) exemption under IC 23-2-5-19, as amended by this act;
after June 30, 2007.

(¢) Except as otherwise provided in this SECTION,

IC 23-2-5, as amended by this act, applies to a person who:
(1) is licensed as a loan broker under IC 23-2-5, before its
amendment by this act; or
(2) is registered as an originator under IC 23-2-5, before
its amendment by this act;

after December 31, 2007.

(d) A person who:

(1) is licensed as a loan broker under IC 23-2-5, before its
amendment by this act; or

(2) qualifies for an exemption under IC 23-2-5-19(a)(8)(E),
before its amendment by this act, but does not qualify for
an exemption under IC 23-2-5-19(a)(8)(E), after its
amendment by this act;

must comply with IC 23-2-5-20.5(b) not later than July 1,2008.

(e) A person who:

(1) qualifies for an exemption under IC 23-2-5-19(a)(8)(E),

before its amendment by this act; but

(2) does not qualify for an exemption under

IC 23-2-5-19(a)(8)(E), after its amendment by this act;
must comply with IC 23-2-5-4, as amended by this act, not later

than January 1, 2008.

(f) A person who:

(1) qualifies for an exemption under IC 23-2-5-19(a)(8)(A)
through IC 23-2-5-19(a)(8)(D), before July 1, 2007; or
(2) qualifies for an exemption under IC 23-2-5-19(a)(8)(E),
both before and after its amendment by this act;

must comply with IC 23-2-5-19(e) not later than January 1,

2008.

(g) This SECTION expires January 1, 2009.

SECTION 28. [EFFECTIVE UPON PASSAGE] (a) As used in
this SECTION, "department" refers to the department of
financial institutions established by IC 28-11-1-1.

(b) The department shall study the feasibility of assuming
responsibility for regulating all:

(1) loan brokers;
(2) originators; and
(3) principal managers;

required to be licensed or registered under IC 23-2-5 on the

date of enactment of this act.

(c¢) In conducting the study required under subsection (b), the
department shall determine the following:

(1) The costs and benefits of implementing a complaint
based regulatory system, including:
(A) the budget and staffing needs of the department;
(B) the time required to take all necessary actions to
implement the system; and
(C) a comparison of the costs and benefits of
implementing the system described in this subdivision
with the costs and benefits of implementing a system
described in subdivision (2).
(2) The costs and benefits ofimplementing an examination
based regulatory system, including:
(A) the budget and staffing needs of the department;
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(B) the time required to take all necessary actions to
implement the system; and

(C) a comparison of the costs and benefits of
implementing the system described in this subdivision
with the costs and benefits of implementing a system
described in subdivision (1).

(d) In addition to conducting the required analyses under
subsection (b), the department may study any other issues
related to the licensing and regulation of loan brokers,
originators, and principal managers that the department
considers relevant to the department's ability to undertake the
responsibilities described in this SECTION.

(e) The department shall provide:

(1) status reports on the department's progress in
conducting the study required by this SECTION; and
(2) any preliminary data gathered or determinations made
in conducting the study required by this SECTION;
as may be requested by the interim study committee on
mortgage lending practices and home loan foreclosures
established under this act.

(f) The department shall report its findings and any
recommendations to the legislative council not later than
November 1, 2007. The department's report to the legislative
council under this subsection must be in an electronic format
under IC 5-14-6.

(g This SECTION expires January 1, 2008.

SECTION 29. [EFFECTIVE UPON PASSAGE] (a) As used in
this SECTION, "commissioner" refers to the securities
commissioner appointed under IC 23-2-1-15(a).

(b) "Division" refers to the securities division of the office of
the secretary of state.

(c¢) Not later than November 1,2007, the commissioner shall
report to the legislative council on the regulation and:

(1) licensing of loan brokers; and
(2) registration of originators and principal managers;
under IC 25-2-5, as amended by this act.

(d) The report required under subsection (¢c) must include
information on the following:

(1) The budget and staffing needs of the division to
implement IC 23-2-5, as amended by this act.
(2) Any additional actions needed to implement IC 23-2-5,
as amended by this act, and the time needed by the
division to complete the actions.
(3) The number of initial licenses and registrations issued
by the commissioner under IC 25-2-5, as amended by this
act, after June 30, 2007.
(4) Any challenges encountered or anticipated by the
commissioner in implementing IC 25-2-5, as amended by
this act.
(5) Any additional information that may be requested by:
(A) the legislative council; or
(B) the interim study committee on mortgage lending
practices and home loan foreclosures established under
this act.
(6) Any recommendations of the commissioner on the
implementation of IC 25-2-5, as amended by this act.

(e) The commissioner's reportto the legislative councilunder

this SECTION mustbe in an electronic formatunder IC 5-14-6.

April 29, 2007

(f) This SECTION expires January 1, 2008.

SECTION 30. [EFFECTIVE UPON PASSAGE] (a) As used in
this SECTION, "committee" refers to the interim study
committee on mortgage lending practices and home loan
foreclosures established by this SECTION.

(b) There is established the interim study committee on
mortgage lending practices and home loan foreclosures. The
committee shall study the following:

(1) The appropriateness of requiring state licensure for all

mortgage lenders, loan brokers, originators, settlement

service providers, and real estate appraisers.

(2) The appropriate state agency or regulatory body to

oversee the regulation of mortgage lenders, loan brokers,

originators, settlement service providers, and real estate
appraisers.

(3) Other states' approaches to regulating mortgage

lenders, loan brokers, originators, settlement service

providers, and real estate appraisers. In examining the
regulatory approaches of other states under this
subdivision, the committee shall attempt to identify those
approaches that:
(A) incorporate an efficient or streamlined regulatory
framework; or
(B) otherwise represent best practices for state
regulation of mortgage lenders, loan brokers,
originators, settlement service providers, and real
estate appraisers.

(4) The causes of home loan foreclosures in Indiana,

including a study of the causes of home loan foreclosures

with respect to new home construction in Indiana.

(5) Whether legislative or regulatory solutions exist to:
(A) prevent or reduce the number of home loan
foreclosures in Indiana; and
(B) prevent or reduce the occurrence of fraudulent
practices in the home loan industry.

(6) Issues concerning the referral of borrowers or

potential borrowers to appraisal companies by mortgage

lenders, loan brokers, originators, or settlement service
providers that have an:
(A) ownership or investment interest in or
compensation arrangement with an appraisalcompany;
or
(B) immediate family member that has an ownership or
investment interest in or compensation arrangement
with an appraisal company.

(7) Issues concerning the referral of settlement service

providers by mortgage lenders, loan brokers, or

originators that have:
(A) a business relationship or an ownership interest in
a settlement service provider; or
(B) an immediate family member that has a business
relationship or an ownership interest in a settlement
service provider.

(8) The appropriateness of requiring a person licensed

under IC 23-2-5 to notify the commissioner if the

employment of a person registered under IC 23-2-5 is
terminated.

(9) Other topics that the committee considers relevant in:



April 29, 2007

(A) examining mortgage lending practices and home
loan foreclosures in Indiana; and
(B) devising solutions to the problems identified.

(c¢) The committee shall operate under the policies governing
study committees adopted by the legislative council.

(d) The affirmative votes of a majority of the voting members
appointed to the committee are required for the committee to
take action on any measure, including final reports.

(¢) The committee shall report its findings and any
recommendations to the legislative council not later than
November 1, 2007. The committee's report to the legislative
council under this subsection must be in an electronic format
under IC 5-14-6.

(f) This SECTION expires January 1, 2008.

SECTION 31. An emergency is declared for this act.

(Reference is to EHB 1717 as reprinted April 3, 2007.)

Bardon, Chair

Burton Lanane

House Conferees Senate Conferees
Roll Call 538: yeas 49, nays 0. Report adopted.

Bray

CONFERENCE COMMITTEE REPORT
ESB 45-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed House

Amendments to Engrossed Senate Bill 45 respectfully reports that

said two committees have conferred and agreed as follows to wit:
that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 35-34-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) An
indictment or information which charges the commission of an
offense may not be dismissed but may be amended on motion by the
prosecuting attorney at any time because of any immaterial defect,
including:

(1) any miswriting, misspelling, or grammatical error;

(2) any misjoinder of parties defendant or offenses charged;
(3) the presence of any unnecessary repugnant allegation;
(4) the failure to negate any exception, excuse, or provision
contained in the statute defining the offense;

(5) the use of alternative or disjunctive allegations as to the
acts, means, intents, or results charged;

(6) any mistake in the name of the court or county in the title
of the action, or the statutory provision alleged to have been
violated;

(7) the failure to state the time or place at which the offense
was committed where the time or place is not of the essence
of the offense;

(8) the failure to state an amount of value or price of any
matter where that value or price is not of the essence of the
offense; or

(9) any other defect which does not prejudice the substantial
rights of the defendant.
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(b) The indictment or information may be amended in matters of
substance or fornt; and the names of material witnesses may be
added, by the prosecuting attorney, upon giving written notice to the
defendant at any time:

(1) up to:
1 (A) thirty (30) days if the defendant is charged with a
felony; or
2 (B) fifteen (15) days if the defendant is charged only
with one (1) or more misdemeanors;
before the omnibus date; or
(2) before the commencement of trial;
if the amendment does not prejudice the substantial rights of
the defendant. When the information or indictment is amended, it
shall be signed by the prosecuting attorney or a deputy
prosecuting attorney.

(¢) Upon motion of the prosecuting attorney, the court may, at
any time before, during, or after the trial, permit an amendment to
the indictment or information in respect to any defect, imperfection,
or omission in form which does not prejudice the substantial rights
of the defendant.

(d) Before amendment of any indictment or information other
than amendment as provided in subsection (b) of this section, the
court shall give all parties adequate notice of the intended
amendment and an opportunity to be heard. Upon permitting such
amendment, the court shall, upon motion by the defendant, order
any continuance of the proceedings which may be necessary to
accord the defendant adequate opportunity to prepare his defense.

(e) An amendment of an indictment or information to include a
habitual offender charge under IC 35-50-2-8, IC 35-50-2-8.5, or
IC 35-50-2-10 must be made not later than ten (10) days after the
omnibus date. However, upon a showing of good cause, the court
may permit the filing of a habitual offender charge at any time
before the commencement of the trial.

SECTION 2. IC 35-38-1-1.3 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 1.3. After a court has
pronounced a sentence for a felony conviction, the court shall
issue a statement of the court's reasons for selecting the
sentence that it imposes.

SECTION 3. IC 35-42-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 6. (a) As used in
this section, "corrections officer" includes a person employed by:

(1) the department of correction;

(2) a law enforcement agency;

(3) a probation department;

35 (4) a county jail; or

4 (5) a circuit, superior, county, probate, city, or town court.

(b) As used in this section, "firefighter' means a person who

is a:
(1) full-time, salaried firefighter;
(2) part-time, paid firefighter; or
(3) volunteer firefighter (as defined in IC 36-8-12-2).

(c) As used in this section, "first responder' means a person
who:

(1) is certified under IC 16-31 and who meets the Indiana
emergency medical services commission's standards for
first responder certification; and

(2) responds to an incident requiring emergency medical
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services.

tb) (d) As used in this section, "human immunodeficiency virus
(HIV)" includes acquired immune deficiency syndrome (AIDS) and
AIDS related complex.

ey (e) A person who knowingly or intentionally in a rude,
insolent, or angry manner places blood or another body fluid or
waste on a law enforcement officer, firefighter, first responder, or
@ corrections officer identified as such and while engaged in the
performance of official duties or coerces another person to place
blood or another body fluid or waste on the law enforcement
officer, firefighter, first responder, or corrections officer commits
battery by body waste, a Class D felony. However, the offense is:

(1) a Class C felony if the person knew or recklessly failed to

know that the blood, bodily fluid, or waste was infected with:
(A) hepatitis B or hepatitis C;
(B) HIV; or
(C) tuberculosis;

(2) a Class B felony if:
(A) the person knew or recklessly failed to know that the
blood, bodily fluid, or waste was infected with hepatitis B
or hepatitis C and the offense results in the transmission
of hepatitis B or hepatitis C to the other person; or
(B) the person knew or recklessly failed to know that the
blood, bodily fluid, or waste was infected with tuberculosis
and the offense results in the transmission of tuberculosis
to the other person; and

(3) a Class A felony if:
(A) the person knew or recklessly failed to know that the
blood, bodily fluid, or waste was infected with HIV; and
(B) the offense results in the transmission of HIV to the
other person.

& (f) A person who knowingly or intentionally in a rude, an
insolent, or an angry manner places human blood, semen, urine, or
fecal waste on another person commits battery by body waste, a
Class A misdemeanor. However, the offense is:

(1) a Class D felony if the person knew or recklessly failed to
know that the blood, semen, urine, or fecal waste was infected
with:
(A) hepatitis B or hepatitis C;
(B) HIV; or
(C) tuberculosis;
(2) a Class C felony if:
(A) the person knew or recklessly failed to know that the
blood, semen, urine, or fecal waste was infected with
hepatitis B or hepatitis C and the offense results in the
transmission of hepatitis B or hepatitis C to the other
person; or
(B) the person knew or recklessly failed to know that the
blood, semen, urine, or fecal waste was infected with
tuberculosis and the offense results in the transmission of
tuberculosis to the other person; and
(3) a Class B felony if:
(A) the person knew or recklessly failed to know that the
blood, semen, urine, or fecal waste was infected with HIV;
and
(B) the offense results in the transmission of HIV to the
other person.
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SECTION 4. IC 35-50-2-1.3, AS ADDED BY P.L.71-2005,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2007]: Sec. 1.3. (a) For purposes of sections
3 through 7 of this chapter, "advisory sentence" means a guideline
sentence that the court may voluntarily consider as the midpoint
between the maximum sentence and the minimum sentence.

(b) Except as provided in subsection (c), a court is not required
to use an advisory sentence.

(¢) In imposing:

(1) consecutive sentences for felony convictions that are not
crimes of violence (as defined in IC 35-50-1-2(a)) arising
out of an episode of criminal conduct, in accordance with
IC 35-50-1-2;
(2) an additional fixed term to an habitual offender under
section 8 of this chapter; or
(3) an additional fixed term to a repeat sexual offender under
section 14 of this chapter;
a court is required to use the appropriate advisory sentence in
imposing a consecutive sentence or an additional fixed term.
However, the court is not required to use the advisory sentence in
imposing the sentence for the underlying offense.

(d) This section does not require a court to use an advisory
sentence in imposing consecutive sentences for felony
convictions that do not arise out of an episode of criminal
conduct.

SECTION 5. [EFFECTIVE JULY 1, 2007] IC 35-42-2-6, as
amended by this act, applies only to acts committed after June
30,2007.

SECTION 6. An emergency is declared for this act.

(Reference is to ESB 45 as reprinted April 10, 2007.)

Bray, Chair

Arnold Foley

Senate Conferees House Conferees
Roll Call 539: yeas 47, nays 0. Report adopted.

Lawson

CONFERENCE COMMITTEE REPORT
ESB 105-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed House

Amendments to Engrossed Senate Bill 105 respectfully reports that

said two committees have conferred and agreed as follows to wit:
that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1.IC 2-5-28 IS ADDED TO THE INDIANA CODE
AS ANEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2007]:

Chapter 28. Joint Study Committee on Mass Transit and
Transportation Alternatives

Sec. 1. As used in this chapter, "committee" refers to the
joint study committee on mass transit and transportation
alternatives.

Sec. 2. The joint study committee on mass transit and
transportation alternatives is established.
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Sec. 3. The committee has the following membership:

(1) The members of the standing senate committee on
homeland security, transportation, and veterans affairs.
(2) The members of the house of representatives standing
committee on roads and transportation.

Sec. 4. The chairs of the standing committees specified in
section 3(1) and 3(2) of this chapter shall serve as co-chairs of
the committee.

Sec. 5. The committee shall do the following:

(1) Review Indiana department of transportation studies
regarding mass transit that have been conducted by the
department.

(2) Review federal legislative activity regarding
development and expansion of mass transit as well as
revenue streams on the federal level.

(3) Review mass transit initiatives of other states.

Sec. 6. The committee shall report on and make
recommendations concerning the following issues:

(1) The need to use mass transit to mitigate traffic
congestion.

(2) Ways to address the demand for workforce
transportation that are reliable and secure.

(3) Ways to eliminate barriers to investment in mass
transit created by the current structure of transportation
funding.

(4) Existing barriers to private investment in mass transit
facilities, including tax inequities.

(5) Effective ways of leveraging funding under federal
programs to supplement state funding of mass transit.
(6) The relationship between land use and investment in
mass transit infrastructure.

(7) The role that mass transit plays in promoting economic
growth, improving the environment, and sustaining the
quality of life.

Sec. 7. The legislative services agency and the Indiana
department of transportation shall provide supportstafffor the
committee.

Sec. 8. The committee shall operate under the policies
governing study committees adopted by the legislative council.

SECTION 2. IC 8-14-14-5, AS ADDED BY P.L.47-2006,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 5. (a) The major moves
construction fund is established for the purpose of:

(1) funding projects, other than passenger or freight
railroad systems as described in IC 8-15.7-2-14(a)(4),
under IC 8-15.7 or IC 8-15-3;

(2) funding other projects in the department's transportation
plan; and

(3) funding distributions under sections 6 and 7 of this
chapter.

(b) The fund shall be administered by the department.

(¢) Notwithstanding IC 5-13, the treasurer of state shall invest the
money in the fund not currently needed to meet the obligations of
the fund in the same manner as money is invested by the public
employees' retirement fund under IC 5-10.3-5. However, the
treasurer of state may not invest the money in the fund in equity
securities. The treasurer of state may contract with investment
management professionals, investment advisors, and legal counsel
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to assist in the investment of the fund and may pay the state
expenses incurred under those contracts from the fund. Interest that
accrues from these investments shall be deposited in the fund.

(d) The fund consists of the following:

(1) Distributions to the fund from the toll road fund under
IC 8-15.5-11.
(2) Distributions to the fund from the next generation trust
fund under IC 8-14-15.
(3) Appropriations to the fund.
(4) Gifts, grants, loans, bond proceeds, and other money
received for deposit in the fund.
(5) Revenues arising from:

(A) a tollway under IC 8-15-3 or IC 8-23-7-22; or

(B) a toll road under IC 8-15-2 or IC 8-23-7-23;
that the department designates as part of, and deposits in, the
fund.
(6) Payments, other than payments for passenger or freight
railroad systems as described in IC 8-15.7-2-14(a)(4), made
to the authority or the department from operators under
IC 8-15.7.
(7) Interest, premiums, or other earnings on the fund.

(e) The fund is considered a trust fund for purposes of
IC 4-9.1-1-7. Money may not be transferred, assigned, or otherwise
removed from the fund by the state board of finance, the budget
agency, or any other state agency.

(f) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

(g) Money in the fund must be appropriated by the general
assembly to be available for expenditure.

SECTION 3. IC 8-14-14-7, AS ADDED BY P.L.47-2006,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 7. (a) In addition to any
distributions required by section 6 of this chapter, money in the
fund may be used for any of the following purposes:

(1) Except as provided in subsection (b), the payment of any
obligation incurred or amounts owed by the authority, the
department, or an operator under IC 8-15-2, IC 8-15-3,
IC 8-15.5, or IC 8-15.7 in connection with the execution and
performance of a public-private agreement under IC 8-15.5 or
IC 8-15.7, including establishing reserves.

(2) Lease payments to the authority, if money for those
payments is specifically appropriated by the general assembly.
(3) Distributions to the treasurer of state for deposit in the
state highway fund, for the funding of any project in the
department's transportation plan.

(b) Money in the fund may not be used for the payment of an
obligation incurred or amounts owed by the authority, the
department, or an operator under IC 8-15.7 in connection with
a public-private agreement under IC 8-15.7 concerning a
passenger or freight railroad system as described in
IC 8-15.7-2-14(a)(4).

SECTION 4.1IC 8-14-17ISADDED TO THE INDIANA CODE
AS ANEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2007]:

Chapter 17. Alternative Transportation Construction Fund

Sec. 1. As used in this chapter, "authority" refers to the
Indiana finance authority established by IC 4-4-11-4.

Sec. 2. As used in this chapter, "department" refers to the
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Indiana department of transportation.

Sec. 3. As used in this chapter, "fund" refers to the
alternative transportation construction fund established by
section 4 of this chapter.

Sec. 4. (a) The alternative transportation construction fund
is established for the purpose of:

(1) funding projects under IC 8-15.7 for passenger and
freight railroad systems as described in
IC 8-15.7-2-14(a)(4); and

(2) funding distributions under section 5 of this chapter.

(b) The fund shall be administered by the department.

(¢) Notwithstanding IC 5-13, the treasurer of state shall
invest the money in the fund not currently needed to meet the
obligations of the fund in the same manner as money is invested
by the public employees' retirement fund under IC 5-10.3-5.
However, the treasurer of state may notinvest the money in the
fund in equity securities. The treasurer of state may contract
with investment management professionals, investment
advisers, and legal counsel to assist in the investment of the
fund and may pay the state expenses incurred under those
contracts from the fund. Interest that accrues from these
investments shall be deposited in the fund.

(d) The fund consists of the following:

(1) Appropriations to the fund.

(2) Gifts, grants, loans, bond proceeds, and other money
received for deposit in the fund.

(3) Payments made to the authority or the department
from operators under IC 8-15.7 concerning passenger and
freight railroad systems as described in
IC 8-15.7-2-14(a)(4).

(4) Interest, premiums, or other earnings on the fund.

(e) The fund is considered a trust fund for purposes of
IC 4-9.1-1-7. Money may not be transferred, assigned, or
otherwise removed from the fund by the state board of finance,
the budget agency, or any other state agency.

(f) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

(g) Money in the fund must be appropriated by the general
assembly to be available for expenditure.

Sec. 5. Money in the fund may be used for any of the
following purposes:

(1) The payment of any obligation incurred or amounts
owed by the authority, the department, or an operator
under IC 8-15.7 in connection with the execution and
performance of a public-private agreement under
IC 8-15.7 for a passenger or freight railroad system as
described in IC 8-15.7-2-14(a)(4).

(2) Lease payments to the authority, if money for those
payments is specifically appropriated by the general
assembly.

SECTION 5. IC 8-15.7-1-5, AS ADDED BY P.L.47-2006,
SECTION 40, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 5. (a) This article contains full
and complete authority for agreements and leases with private
entities to carry out the activities described in this article. Except as
provided in this article, no procedure, proceeding, publication,
notice, consent, approval, order, or act by the authority, the
department, or any other state or local agency or official is required
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to enter into an agreement or lease, and no law to the contrary
affects, limits, or diminishes the authority for agreements and leases
with private entities, except as provided by this article.

(b) Notwithstanding any other law, the department, the authority,
or an operator may not carry out any of the following activities
under this article unless the general assembly enacts a statute
authorizing that activity:

(1) Issuing a request for proposals for, or entering into, a
public-private agreement concerning a project other than
Interstate Highway 69 between Interstate Highway 465 and
Interstate Highway 64.

(2) Carrying out construction for Interstate Highway 69 in a
township having a population of more than seventy-five
thousand (75,000) and less than ninety-three thousand five
hundred (93,500).

(3) Imposing user fees on motor vehicles for use of the part of
an interstate highway that connects a consolidated city and a
city having a population of more than eleven thousand five
hundred (11,500) butless than eleven thousand seven hundred
forty (11,740).

(¢c) Notwithstanding subsection (b) or any other law, the
department or the authority may enter into a public-private
agreement concerning a project consisting of a passenger or
freight railroad system described in IC 8-15.7-2-14(a)(4). Such
an agreement is subject to review and appropriation by the
general assembly. However, this subsection does not prohibit
the department from:

(1) conducting preliminary studies that the department
considers necessary to determine the feasibility of such a
project; or

(2) issuing a request for qualifications or a request for
proposals, or both, under IC 8-15.7-4 for such a project.

SECTION 6. IC 8-15.7-2-14, AS ADDED BY P.L.47-2006,
SECTION 40, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 14. (a) Subject to
IC 8-15.7-1-5, "project" means all or part of the following:

(1) A limited access facility (as defined in IC 8-23-1-28).
(2) A tollway.
(3) Roads and bridges.
(4) Passenger and freight railroad systems, including:
(A) the costs of environmental impact studies;
(B) property, equipment, and appurtenances necessary
to operate a railroad, including lines, routes, roads,
rights-of-way, easements, licenses, permits, track
upgrades, rail grade crossings, locomotives, passenger
cars, freight cars, and other railroad cars of any type or
class; and
(C) other costs that the department determines are
necessary to develop a passenger or freight railroad
system in Indiana.
4y (5) All or part of a bridge, tunnel, overpass, underpass,
interchange, structure, ramp, access road, service road,
entrance plaza, approach, tollhouse, utility corridor, toll
gantry, rest stop, service area, or administration, storage, or
other building or facility, including temporary facilities and
buildings or facilities and structures that will not be tolled,
that the department determines is appurtenant, necessary, or
desirable for the development, financing, or operation of the
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facilities described in subdivisions (1) 2); and 3~ through
(4).

5) (6) An improvement, betterment, enlargement, extension,
or reconstruction of all or part of any of the facilities
described in this section, including a nontolled part, that is
separately designated by name or number.

(b) The term does not include a passenger railroad system
that is operated by a commuter transportation district
established under IC 8-5-15.

SECTION 7. IC 8-15.7-5-5, AS ADDED BY P.L.47-2006,
SECTION 40, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 5. To the extent that the
department receives any payment or compensation under the
public-private agreement other than repayment of a loan or grant or
reimbursement for services provided by the department to the
operator, the payment or compensation shall be distributed at the
direction of the department to the:

(1) major moves construction fund established under
IC 8-14-14;

(2) department for deposit in the state highway fund
established by IC 8-23-9-54; or

(3) alternative transportation
established under IC 8-14-17; or
€37 (4) operator or the authority for debt reduction.

SECTION 8.1C8-23-27ISADDED TO THE INDIANA CODE
AS ANEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
UPON PASSAGE]:

Chapter 27. Illiana Expressway

Sec. 1. As used in this chapter, "committee" refers to the
Illiana expressway proposal review committee established by
section 4 of this chapter.

Sec. 2. As used in this chapter, "Illiana expressway" refers to
anew interstate quality highway connecting Interstate Highway
57 in Illinois to Interstate Highway 65 in Indiana.

Sec. 3. As used in this chapter, "study" refers to the study
described in section 14 of this chapter.

Sec. 4. The Illiana expressway proposal review committee is
established.

Sec.5.(a) The committee consists of eight (8) voting members
appointed as follows:

(1) Four (4) members of the senate, not more than two (2)
of whom may be from the same political party, to be
appointed by the president pro tempore of the senate.
(2) Four (4) members of the house of representatives, not
more than two (2) of whom may be from the same political
party, to be appointed by the speaker of the house of
representatives.

(b) At least two (2) of the members appointed under
subsection (a)(1) and at least two (2) of the members appointed
under subsection (a)(2) must represent a district that
encompasses all or part of Lake County.

(¢) A vacancy on the committee shall be filled by the
appointing authority.

(d) Initial appointments to the committee must be made
before July 1, 2007.

Sec. 6. (a) The president pro tempore of the senate shall
appoint a member of the committee to serve as chairperson of
the committee from January 1 through December 31 of
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odd-numbered years.

(b) The speaker of the house of representatives shall appoint
a member of the committee to serve as chairperson of the
committee from January 1 through December 31 of
even-numbered years.

Sec. 7. The committee shall do the following:

(1) Take and review the study presented to the committee
under section 14 of this chapter, testimony, and other
information provided to the committee by the Indiana
department of transportation, other state agencies or
federal agencies, and the public concerning the proposed
Illiana expressway project.

(2) Prepare a report to be submitted to the governor and
to the legislative council in an electronic format under
IC 5-14-6 regarding the committee's determination of
whether the proposed Illiana expressway project is
recommended by the committee.

Sec. 8. The committee shall meet at the call of the
chairperson.

Sec. 9. (a) Except as provided in subsection (b), the
committee shall operate under the policies governing study
committees adopted by the legislative council, including the
requirement of filing an annual report in an electronic format
under IC 5-14-6.

(b) The committee may meet at any time during the calendar
year.

Sec. 10. (a) Five (5) members of the committee constitute a
quorum.

(b) The affirmative votes of a majority of the voting members
appointed to the committee are required for the committee to
take action on any measure.

Sec. 11. The legislative services agency shall provide staff
support for the committee.

Sec.12. Each member of the committee appointed under this
chapter is entitled to receive the same per diem, mileage, and
travel allowances paid to members of the general assembly
serving on legislative study committees established by the
legislative council.

Sec. 13. Representatives of the Indiana department of
transportation shall testify before the committee upon request
of the chairperson.

Sec.14. The department shall conduct an independent study
to:

(1) perform a needs assessment of an Illiana expressway;
and
(2) identify a highway alignment corridor for an Illiana
expressway.
The department may use any part of a study conducted before
April 29,2007, to comply with this section.

Sec.15.(a) Before July 1, 2009, the department shall present
a report to:

(1) the members of the committee in an electronic format

under IC 5-14-6; and

(2) the governor;
that presents the findings of the study conducted under section
14 of this chapter and includes sufficient background for the
members of the committee and the governor to evaluate the
findings presented in the study.
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(b) The report required by subsection (a) must include at

least the following:
(1) A description of the need for an Illiana expressway.
(2) An evaluation concerning the feasibility of an Illiana
expressway, including the following:
(A) Projections for acquisition costs and eminent
domain issues.
(B) Expected use of the proposed expressway and any
toll revenues.
(C) Expected construction costs.
(D) Expected operating and maintenance costs.
(E) Options for funding acquisition, construction,
operation, and maintenance costs.
(3) A description of the department's recommended route
for an Illiana expressway, including the following:
(A) Traffic projections showing expected use and relief
of traffic congestion.
(B) Alternative routes.
(C) Economic impact studies on the proposed route and
affected areas.
(4) Any other information thatis necessary or appropriate
to assist the general assembly in evaluating the Illiana
expressway project.

Sec. 16. The department may pay for the study conducted
under section 14 of this chapter from any funds available to the
department. The amount expended for the study may not
exceed one million dollars ($1,000,000).

SECTION 9. [EFFECTIVE JULY 1, 2007] (a) The definitions
in IC 8-15.7-2, as amended by this act, apply throughout this
SECTION.

(b) The department shall submit an annual report to the
legislative council in an electronic format under IC 5-14-6. The
report under this subsection must include detailed information
on the department's efforts concerning:

(1) the development;

(2) the financing;

(3) the operation; or

(4) any combination of the development, financing, and

operation;
of passenger or freight railroad systems as described in
IC 8-15.7-2-14(a)(4), as amended by this act, through
public-private agreements.

(¢) This SECTION expires July 1, 2012.

SECTION 10. [EFFECTIVE JULY 1, 2007] (a) As used in this
SECTION, "department" refers to the Indiana department of
transportation established by IC 8-23-2-1.

(b) Before December 1, 2007, the department shall
commission six (6) studies concerning mass transitin each of the
following regions:

(1) Central Indiana, consisting of the following counties:
(A) Boone.
(B) Delaware.
(C) Hamilton.
(D) Hancock.
(E) Hendricks.
(F) Johnson.
(G) Madison.
(H) Marion.
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(I) Monroe.
(J) Morgan.
(K) Shelby.
(2) Northwest Indiana.
(3) Northeast Indiana.
(4) South central Indiana, including Monroe County.
(5) Southwest Indiana.
(6) Southeast Indiana.

(¢) Each of the studies specified in subsection (b) must
analyze the following aspects of mass transit systems:

(1) The need to use public transportation to mitigate
traffic congestion on a statewide basis.

(2) Ways to address the demand for workforce
transportation that are reliable and secure.

(3) Ways to eliminate barriers to investment in public
transportation created by the current structure of
transportation funding.

(4) Existing barriers to private investment in public
transportation facilities, including tax inequities.

(5) Effective ways of leveraging federal programs to
supplement state funding of public transportation.

(6) The relationship between land use and investment in
public transportation infrastructure on a statewide basis.
(7) The role that public transportation plays in promoting
economic growth, improving the environment, and
sustaining the quality of life.

(8) Policies required to develop a mass transit system to
support a growing population and the state's economy for
the foreseeable future.

(9) Transit oriented development.

(10) Impact of mass transit on projected demographic
patterns, including age populations.

(11) Current and future commuter patterns in the
identified counties.

(12) Current trends in mass transit on a statewide basis.
(13) A review of federal activities in the area of mass
transit on a statewide basis.

(14) Funding options for pilot mass transit and alternative
transit systems.

(d) The department shall require winning bidders for the
studies required by subsection (b) to submit final reports by
January 1, 2009.

(e) The department shall transmit the results of the studies
required by subsection (b) to the public and, in an electronic
format under IC 5-14-6, to the general assembly and governor
on or about January 1, 2009. If a winning bidder produces
intermediate reports in the course of conducting a study, the
department shall also transmit in a timely manner the results of
those intermediate reports to the public and, in an electronic
format under IC 5-14-6, to the general assembly and the
governor.

(f) The department shall pay for the studies required by
subsection (b) from money under the department's control,
including money held in the following funds or accounts:

(1) Federal highway account.

(2) Federal transit account.

(3) State planning and research fund.

(4) State's portion of the public mass transit fund.



April 29, 2007

(g) This SECTION expires December 31, 2009.

SECTION 11.[EFFECTIVE UPON PASSAGE] (a) As used in
this SECTION, "department" refers to the Indiana department
of transportation.

(b) The department shall commission a study of the
feasibility and implementation of a commuter rail system with
service from Muncie to Indianapolis and from Indianapolis to
Bloomington. The study:

(1) must address the feasibility and implementation of
stops in Anderson, Noblesville, Fishers, Indianapolis, and
Bloomington; and

(2) may address the feasibility and implementation of
additional stops.

(c¢) The study required by this SECTION must include the
following information:

(1) Potential routes for the commuter rail system.

(2) An estimate of costs associated with implementing the
commuter rail system.

(3) An estimate of the number of potential riders.

(4) An estimate of the effect on existing transportation
systems.

(5) Any other relevant issues that may affect the
implementation of a commuter rail system.

(d) The department may apply for any grants or enter into
agreements with the Federal Transit Administration in
accordance with 49 U.S.C. 5301 et seq. to complete the study.

(e) The department shall submit, not later than August 30,
2008, a copy of the results of the study in an electronic format
under IC 5-14-6 to the executive director of the legislative
services agency for distribution to the members of the general
assembly.

(f) This SECTION expires December 31, 2008.

SECTION 12. An emergency is declared for this act.

(Reference is to ESB 105 as reprinted April 6, 2007.)

Kenley, Chair

Lanane Soliday

Senate Conferees House Conferees
Roll Call 540: yeas 49, nays 0. Report adopted.

Austin

CONFERENCE COMMITTEE REPORT
ESB 287-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed House

Amendments to Engrossed Senate Bill 287 respectfully reports that

said two committees have conferred and agreed as follows to wit:
that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 3-8-1-23 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 23. (a)
Subject to subsection (b), a candidate for the office of county
assessor must:

(1) have resided in the county for at least one (1) year before
the election, as provided in Article 6, Section 4 of the
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Constitution of the State of Indiana; and
(2) own real property located in the county upon taking office.

(b) A candidate for the office of county assessor who runs in
an election after June 30, 2008, must have attained the
certification of a level two assessor-appraiser under
IC 6-1.1-35.5.

SECTION 2. IC 3-8-1-23.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008]: Sec. 23.5. (a) A person who
runs in an election after June 30, 2008, for the office of
township assessor under IC 36-6-5-1 must have attained the
certification of a level two assessor-appraiser under
IC 6-1.1-35.5 before taking office.

(b) A person who runs in an election after June 30, 2008, for
the office of township trustee who performs all the duties and
has all the rights and powers of a township assessor under
IC 36-6-5-1 must have attained the certification of a level two
assessor-appraiser under IC 6-1.1-35.5 before taking office to
qualify to perform those duties and to assume those rights and
powers.

(c) A person who runs successfully under subsection (b) but
has not attained the certification of a level two
assessor-appraiser under IC 6-1.1-35.5 before taking office:

(1) may perform in office only duties other than the duties
of a township assessor under IC 36-6-5-1; and
(2) has only the rights and powers of the trustee other
than the rights and powers of a township assessor under
IC 36-6-5-1.
The restrictions listed in this subsection apply to the entire term
for which the person takes office, regardless of whether the
person attains the certification of a level two assessor-appraiser
under IC 6-1.1-35.5 during the term of office.

SECTION 3.1C4-21.5-2-4, ASAMENDED BY SEA 526-2007,
SECTION 51, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 4. (a) This article does not
apply to any of the following agencies:

(1) The governor.

(2) The state board of accounts.

(3) The state educational institutions.

(4) The department of workforce development.

(5) The unemployment insurance review board of the
department of workforce development.

(6) The worker's compensation board of Indiana.

(7) The military officers or boards.

(8) The Indiana utility regulatory commission.

(9) The department of state revenue (excluding an agency
action related to the licensure of private employment
agencies).

(10) The department of local government finance.

(11) The Indiana board of tax review.

(b) This article does not apply to action related to railroad rate
and tariff regulation by the Indiana department of transportation.

SECTION 4.1C 4-21.5-2-6, AS AMENDED BY P.L.234-2005,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 6. tay This article does not
apply to the formulation, issuance, or administrative review (but
does except as provided m subsection (b); apply to the judicial
review and civil enforcement) of any of the following:
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(I) Except as provided in IC 12-17.2-4-18.7 and
IC 12-17.2-5-18.7, determinations by the division of family
resources and the department of child services.
(2) Determinations by the alcohol and tobacco commission.
(3) Determinations by the office of Medicaid policy and
planning concerning recipients and applicants of Medicaid.
However, this article does apply to determinations by the
office of Medicaid policy and planning concerning providers.
4 A& firat deternmimation of the rdtanma board of tax review:
review of a fimat determimation of the rdtama board of tax reviews

SECTION 5. IC 4-21.5-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 3. (a) The
following have standing to obtain judicial review of an agency
action:

(1) A person to whom the agency action is specifically
directed.

(2) A person who was a party to the agency proceedings that
led to the agency action.

(3) A person eligible for standing under a law applicable to
the agency action.

(4) A person otherwise aggrieved or adversely affected by the
agency action.

5) The department of tocat government fimance with respect
to judictat review of a fimat determination of the Indiana board
of tax review i am actionm m which the department has

(b) A person has standing under subsection (a)(4) only if:

(1) the agency action has prejudiced or is likely to prejudice
the interests of the person;
(2) the person:
(A) was eligible for an initial notice of an order or
proceeding under this article, was not notified of the order
or proceeding in substantial compliance with this article,
and did not have actual notice of the order or proceeding
before the last date in the proceeding that the person could
object or otherwise intervene to contest the agency action;
or
(B) was qualified to intervene to contest an agency action
under IC 4-21.5-3-21(a), petitioned for intervention in the
proceeding, and was denied party status;
(3) the person's asserted interests are among those that the
agency was required to consider when it engaged in the
agency action challenged; and
(4) a judgment in favor of the person would substantially
eliminate or redress the prejudice to the person caused or
likely to be caused by the agency action.

SECTION 6. IC 4-21.5-5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 6. (a) Except as
provided mr subsection e); Venue is in the judicial district where:

(1) the petitioner resides or maintains a principal place of
business;

(2) the agency action is to be carried out or enforced; or

(3) the principal office of the agency taking the agency action
is located.

(b) If more than one (1) person may be aggrieved by the agency
action, only one (1) proceeding for review may be had, and the
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court in which a petition for review is first properly filed has
jurisdiction.

(c) The rules of procedure governing civil actions in the courts
govern pleadings and requests under this chapter for a change of
judge or change of venue to another judicial district described in
subsection (a).

(d) Each person who was a party to the proceeding before the
agency is a party to the petition for review.

ey Venue with respect to judictat review of am action of the
Trdtama board of tax review s 11 the tax court:

SECTION 7. IC 4-22-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 1. Where under the
provisions of any statute, the department of local government
finance or the Indiana board of tax review (referred to as "the
Indiana board" in this section) is required to conduct a hearing, the
commissioner of the department or a member or members of the
Indiana board need not be present or preside at such hearing, but the
commissioner or the Indiana board shall have the power, by an
order in writing, to appoint to so preside hearing officers whose
duties shall be prescribed in the order. In the discharge of their
duties, the hearing officers shall have all the powers to investigate
and to require evidence granted to the department or the Indiana
board. The department or the Indiana board may conduct any
number of hearings contemporaneously through different hearing
officers. At the concluston of a hearing; the hearmyg officer shatt
mrake a writtenr report thercof: After receipt of the report the
departnrent or the Indtama board may take further evidence or hotd
further hearmgs: The decistons of the departmrent or the Indtama
records as the department or Indiana board deems pertiment:

SECTION 8. IC 5-1-18-6, AS ADDED BY P.L.199-2005,
SECTION 2, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 6. A political subdivision that
issues bonds or enters into a lease after December 31, 2005, shall
supply the department with information concerning the bond issue
or lease wtthtr twenty (207 days after the tssuanrce of not later than
December 31 of the year in which the bonds or execution of are
issued or the lease is executed.

SECTION 9. IC 6-1.1-1-24 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008]: Sec. 24. If a transfer from a
township assessor to the county assessor of the assessment
duties prescribed by this article results from the failure of a
person elected to the office of township assessor to attain the
certification of a level two assessor-appraiser as provided in
IC 3-8-1-23.5, as described in IC 36-2-15-5(e), a reference to the
township assessor in this article is considered to be a reference
to the county assessor.

SECTION 10. IC 6-1.1-3-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 10. (a) If a
taxpayer owns, holds, possesses, or controls personal property
which is located in two (2) or more townships, re the taxpayer
shall file any additional returns with the departmrent of tocat
governnrent fimance county assessor which the department of local
government finance may require by regulation.

(b) If a taxpayer owns, holds, possesses, or controls personal
property which is located in two (2) or more taxing districts within
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the same township, ire the taxpayer shall file a separate personal
property return covering the property in each taxing district.

SECTION 11. IC 6-1.1-3-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2008]: Sec. 18. (a) Each
township assessor of a county shall periodically report to the county
assessor and the county auditor with respect to the returns and
properties of taxpayers which the township assessor has examined.
The township assessor shall submit these reports in the form and on
the dates prescribed by the department of local government finance.

(b) Each year, on or before the time prescribed by the department
of local government finance, each township assessor of a county
shall deliver to the county assessor a copy of each business personal
property return which the taxpayer is required to file in duplicate
under section 7(c) of this chapter and a copy of any supporting data
supplied by the taxpayer with the return. Each year, the county
assessor:

(1) shall review and may audit those returns; and
(2) shall determine the returns in which the assessment
appears to be improper.

SECTION 12. IC 6-1.1-4-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 11. (a) Ifa
substantial amount of real and personal property in a township has
been partially or totally destroyed as a result of a disaster, the
departmrent of tocat govermmrent firance county assessor shall:

(1) cause a survey to be made of the area or areas in which the

property has been destroyed; and

(2) order a reassessment of the destroyed property;
if a person petitions the departnrent county assessor to take that
action. The departnmrent of tocat govermment frmance county
assessor shall specify in ts the assessor's order the time within
which the reassessment must be completed and the date on which
the reassessment will become effective. However, the reassessed
value and the corresponding adjustment of tax due, past due, or
already paid is effective as of the date the disaster occurred, without
penalty.

(b) The petition for reassessment of destroyed property, the
reassessment order, and the tax adjustment order may not be made
after December 3 st of the year in which the taxes which would first
be affected by the reassessment are payable.

SECTION 13. IC 6-1.1-4-27.5, AS AMENDED BY
P.L.228-2005, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2008]: Sec. 27.5. (a) The
auditor of each county shall establish a property reassessment fund.
The county treasurer shall deposit all collections resulting from the
property taxes that the county levies for the county's property
reassessment fund.

(b) With respect to the general reassessment of real property that
is to commence on July 1, 2009, the county council of each county
shall, for property taxes due in 2006, 2007, 2008, and 2009, levy in
each year against all the taxable property in the county an amount
equal to one-fourth (1/4) of the remainder of:

(1) the estimated costs referred to in section 28.5(a) of this
chapter; minus

(2) the amount levied under this section by the county council
for property taxes due in 2004 and 2005.

(c) With respect to a general reassessment of real property that
is to commence on July 1, 2014, and each fifth year thereafter, the
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county council of each county shall, for property taxes due in the
year that the general reassessment is to commence and the four (4)
years preceding that year, levy against all the taxable property in the
county an amount equal to one-fifth (1/5) of the estimated costs of
the general reassessment under section 28.5 of this chapter.
(d) The department of local government finance shall give to
each county council notice, before January 1 in a year, of the tax
levies required by this section for that year.
(e) The department of local government finance may raise or
lower the property tax levy under this section for a year if the
department determines it is appropriate because the estimated cost
of:
(1) a general reassessment; or
(2) making annual adjustments under section 4.5 of this
chapter;

has changed.

(f) The county assessor or township assessor may petition the
county fiscal body to increase the levy under subsection (b) or (c)
to pay for the costs of:

(1) a general reassessment;
(2) verification under 50 IAC 21-3-2 of sales disclosure forms
forwarded to:
(A) the county assessor; or
(B) township assessors;
under IC 6-1.1-5.5-3; or
(3) processing annual adjustments under section 4.5 of this
chapter.
The assessor must document the needs and reasons for the increased
funding.

(g) If the county fiscal body denies a petition under subsection
(f), the assessor may appeal to the department of local government
finance. The department of local government finance shall:

(1) hear the appeal; and
(2) determine whether the additional levy is necessary.

SECTION 14.1C 6-1.1-4-28.5,AS AMENDED BY P.L.1-2006,
SECTION 131, AND AS AMENDED BY P.L.154-2006,
SECTION 2, IS CORRECTED AND AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 28.5. (a)
Money assigned to a property reassessment fund under section 27.5
of this chapter may be used only to pay the costs of:

(1) the general reassessment of real property, including the
computerization of assessment records;

(2) payments to county assessors, members of property tax
assessment boards of appeals, or assessing officials under
IC 6-1.1-35.2;

(3) the development or updating of detailed soil survey data
by the United States Department of Agriculture or its
successor agency;

(4) the updating of plat books;

(5) payments for the salary of permanent staff or for the
contractual services of temporary staff who are necessary to
assist county assessors, members of a county property tax
assessment board of appeals, and assessing officials;

(6) making annual adjustments under section 4.5 of this
chapter; and

(7) the verification under 50 TAC 21-3-2 of sales disclosure
forms forwarded to:
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(A) the county assessor; or
(B) township assessors;
under IC 6-1.1-5.5-3.
Money in a property tax reassessment fund may not be transferred
or reassigned to any other fund and may not be used for any
purposes other than those set forth in this section.
(b) All counties shall use modern, detailed soil maps in the
general reassessment of agricultural land.
(c) The county treasurer of each county shall, in accordance with
IC 5-13-9, invest any money accumulated in the property
reassessment fund. wmti? the momey s needed to pay gemnerat
reassessment expensess Any interest received from investment of
the money shall be paid into the property reassessment fund.
(d) An appropriation under this section must be approved by the

fiscal body of the county after the review and recommendation of

the county assessor. However, in a county with an elected township
assessor in every township, the county assessor does not review an
appropriation under this section, and only the fiscal body must
approve an appropriation under this section.

SECTION 15.1IC 6-1.1-4-31.7, AS ADDED BY P.L.228-2005,
SECTION 14, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2007]:Sec.31.7. (a) As used in this section,
"special master" refers to a person designated by the Indiana board
under subsection (e).

(b) The notice of assessment or reassessment under section
31.5(h) of this chapter is subject to appeal by the taxpayer to the
Indiana board. The procedures and time limitations that apply to an
appeal to the Indiana board of a determination of the department of
local government finance do not apply to an appeal under this
subsection. The Indiana board may establish applicable procedures
and time limitations under subsection ().

(c) In order to appeal under subsection (b), the taxpayer must:

(1) participate in the informal hearing process under section
31.6 of this chapter;
(2) except as provided in section 31.6(i) of this chapter,
receive a notice under section 31.6(g) of this chapter; and
(3) file a petition for review with the appropriate county
assessor not later than thirty (30) days after:
(A) the date of the notice to the taxpayer under section
31.6(g) of this chapter; or
(B) the date after which the department may not change the
amount of the assessment or reassessment under the
informal hearing process described in section 31.6 of this
chapter.

(d) The Indiana board may develop a form for petitions under
subsection (c) that outlines:

(1) the appeal process;

(2) the burden of proof; and

(3) evidence necessary to warrant a change to an assessment
or reassessment.

(e) The Indiana board may contract with, appoint, or otherwise
designate the following to serve as special masters to conduct
evidentiary hearings and prepare reports required under subsection
(8):

(1) Independent, licensed appraisers.
(2) Attorneys.
(3) Certified level two or level three Indiana
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assessor-appraisers (including administrative law judges
employed by the Indiana board).
(4) Other qualified individuals.

(f) Each contract entered into under subsection (e) must specify
the appointee's compensation and entitlement to reimbursement for
expenses. The compensation and reimbursement for expenses are
paid from the county property reassessment fund.

(g) With respect to each petition for review filed under
subsection (c), the special masters shall:

(1) set a hearing date;
(2) give notice of the hearing at least thirty (30) days before
the hearing date, by mail, to:
(A) the taxpayer;
(B) the department of local government finance;
(C) the township assessor; and
(D) the county assessor;
(3) conduct a hearing and hear all evidence submitted under
this section; and
(4) make evidentiary findings and file a report with the
Indiana board.
(h) At the hearing under subsection (g):
(1) the taxpayer shall present:
(A) the taxpayer's evidence that the assessment or
reassessment is incorrect;
(B) the method by which the taxpayer contends the
assessment or reassessment should be correctly determined;
and
(C) comparable sales, appraisals, or other pertinent
information concerning valuation as required by the
Indiana board; and
(2) the department of local government finance shall present
its evidence that the assessment or reassessment is correct.

(i) The Indiana board may dismiss a petition for review filed
under subsection (c) if the evidence and other information required
under subsection (h)(1) is not provided at the hearing under
subsection (g).

(j) The township assessor and the county assessor may attend and
participate in the hearing under subsection (g).

(k) The Indiana board may:

(1) consider the report of the special masters under subsection
(2)(4);
(2) make a final determination based on the findings of the
special masters without:

(A) conducting a hearing; or

(B) any further proceedings; and
(3) incorporate the findings of the special masters into the
board's findings in resolution of the appeal.

(1) The Indiana board may adopt rules under IC 4-22-2-37.1 to:

(1) establish procedures to expedite:
(A) the conduct of hearings under subsection (g); and
(B) the issuance of determinations of appeals under
subsection (k); and

(2) establish deadlines:
(A) for conducting hearings under subsection (g); and
(B) for issuing determinations of appeals under subsection
(k).

(m) A determination by the Indiana board of an appeal under
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subsection (k) is subject to appeal to the tax court under
IC 6-1.1-15.
SECTION 16. IC 6-1.1-55-3, AS AMENDED BY
P.L.228-2005, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 3. (a) For purposes
of this section, "party" includes:
(1) a seller of property that is exempt under the seller's
ownership; or
(2) a purchaser of property that is exempt under the
purchaser's ownership;

from property taxes under IC 6-1.1-10.

(b) Before filing a conveyance document with the county auditor
under IC 6-1.1-5-4, all the parties to the conveyance must do the
following:

(1) Complete and sign a sales disclosure form as prescribed by
the department of local government finance under section 5 of
this chapter. All the parties may sign one (1) form, or if all the
parties do not agree on the information to be included on the
completed form, each party may sign and file a separate form.
(2) Before filing a sales disclosure form with the county
auditor, submit the sales disclosure form to the county
assessor. The county assessor must review the accuracy
and completeness of each sales disclosure form submitted
immediately upon receipt of the form and, if the form is
accurate and complete, stamp the form as eligible for
filing with the county auditor and return the form to the
appropriate party for filing with the county auditor. If
multiple forms are filed in a short period, the county
assessor shall process the forms as quickly as possible. For
purposes of this subdivision, a sales disclosure form is
considered to be accurate and complete if:
(A) the county assessor does not have substantial
evidence when the form is reviewed under this
subdivision that information in the form is inaccurate;
and
(B) the form:
(i) substantially conforms to the sales disclosure form
prescribed by the department of local government
finance under section 5 of this chapter; and
(ii) is submitted to the county assessor in a format
usable to the county assessor.
(3) File the sales disclosure form with the county auditor.

(c) Except as provided in subsection (d), the auditor shall
forward each sales disclosure form to the county assessor. The
county assessor shall retain the forms for five (5) years. The county
assessor shall forward the sales disclosure form data to the
department of local government finance and the legislative services
agency

B before Fanuwary 45 2605, mr an clectronte format; if
possibte; and
25 after Becember 31526645 in an electronic format specified
jointly by the department of local government finance and the
legislative services agency.
The county assessor shall forward a copy of the sales disclosure
forms to the township assessors in the county. The forms may be
used by the county assessing officials, the department of local
government finance, and the legislative services agency for the
purposes established in IC 6-1.1-4-13.6, sales ratio studies,
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equalization, adoption of rules under IC 6-1.1-31-3 and
IC 6-1.1-31-6, and any other authorized purpose.

(d) In a county containing a consolidated city, the auditor shall
forward the sales disclosure form to the appropriate township
assessor. The township assessor shall forward the sales disclosure
form to the department of local government finance and the
legislative services agency

B before Fanuary 45 2605, mr an clectronte format; if
possibte; and
2 after Becember 31526045 in an electronic format specified
jointly by the department of local government finance and the
legislative services agency.
The forms may be used by the county assessing officials, the
department oflocal government finance, and the legislative services
agency for the purposes established in IC 6-1.1-4-13.6, sales ratio
studies, equalization, adoption of rules under IC 6-1.1-31-3 and
IC 6-1.1-31-6, and any other authorized purpose.

(e) If a sales disclosure form includes the telephone number or
Social Security number of a party, the telephone number or Social
Security number is confidential.

(f) County assessing officials and other local officials may not
establish procedures or requirements concerning sales
disclosure forms that substantially differ from the procedures
and requirements of this chapter.

SECTION 17.1C 6-1.1-8-30, AS AMENDED BY P.L.154-2006,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2007]: Sec. 30. (a) A public utility company
may initiate an appeal of the final assessment of the company's
distributable property by filing a petition with the Indiana board not
later than forty-five (45) days after:

(1) the public utility company receives notice of the tentative
assessment under section 28(a) of this chapter if the final
assessment becomes final under section 28(d) of this chapter;
or

(2) the department of local government finance gives the
public utility company notice of the final determination under
section 29(a) of this chapter.

(b) A public utility company may petition for judicial review of
the Indiana board's final determination to the tax court under
1€ 4=21-5-5- I1C 6-1.1-15-5. However, the company must:

(1) file a vertfred petition for judicial review; and
(2) mail to the county auditor of each county in which the
public utility company's distributable property is located:
(A) a notice that the comptlaimt petition was filed; and
(B) instructions for obtaining a copy of the comptamt;
petition;
not later than forty-five (45) days after the date of the notice of the
Indiana board's final determination.

SECTION 18. IC 6-1.1-8.7-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 3. (a) Before
January 1, 2003, two hundred fifty (250) or more owners of real
property in a township may petition the department of tocat
governnrent fimance to assess the real property of an industrial
facility in the township for the 2004 assessment date.

(b) Before January 1 of each year that a general reassessment
commences under IC 6-1.1-4-4, two hundred fifty (250) or more
owners of real property in a township may petition the department
of tocat govermmrent fimanmce to assess the real property of an
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industrial facility in the township for that general reassessment.

(¢) An industrial company may at any time petition the
department of focat govermmrent fimance to assess the real property
of an industrial facility owned or used by the company.

(d) Before January 1 of any year, the county assessor of the
county in which an industrial facility is located may petition the
department to assess the real property of the industrial facility
for the assessment date in that year.

SECTION 19. IC 6-1.1-8.7-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 4. The department
of tocat govermment fimance may assess the real property of an
industrial facility pursuant to a petition filed under section 3 of this
chapter.

SECTION 20. IC 6-1.1-8.7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 5. (a) If the
department determines to assess an industrial facility pursuant to a
petition filed under section 3(a), or 3(c), or 3(d) of this chapter, the
department shall schedule the assessment not later than six (6)
months after receiving the petition.

(b) If the department determines to assess an industrial facility
pursuant to a petition filed under section 3(b) of this chapter, the
department shall schedule the assessment not later than three (3)
months after the assessment date for which the petition was filed.

SECTION 21. IC 6-1.1-8.7-8 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2007]: Sec. 8. (a) The industrial
company that owns or uses the industrial facility assessed under this
chapter, a taxpayer that petitioned for assessment of an industrial
facility assessed under this chapter, or the county assessor of the
county in which the industrial facility is located may appeal an
assessment by the department made under this chapter to the
departnrent: Indiana board. An appeal under this section shall be
conducted in the same manner as an appeal under IC 6-1.1-15-4
through IC 6-1.1-15-8. An assessment made under this chapter that
is not appealed under this section is a final unappealable order of
the department.

(b) The departmrent Indiana board shall hold a hearing on the
appeal and issue an order within one (1) year of the date the appeal
is filed.

SECTION 22. IC 6-1.1-8.7-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. The
department shatt may adopt rules to provide just valuations of
industrial facilities under this chapter.

SECTION 23. IC 6-1.1-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 1. If a township
assessor, county assessor, or county property tax assessment board
of appeals believes that any taxable tangible property has been
omitted from or undervalued on the assessment rolls or the tax
duplicate for any year or years, the official or board shall give
written notice under IC 6-1.1-3-20 or IC 6-1.1-4-22 of the
assessment or increase in assessment. The notice shall contain a
general description of the property and a statement describing the
taxpayer's right to a pretimimary conference and to areview with the
county property tax assessment board of appeals under
IC 6-1.1-15-1.

SECTION 24.1C 6-1.1-11-3, ASAMENDED BY P.L.154-2006,
SECTION 10, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1,2007 (RETROACTIVE)]: Sec. 3. (a)
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Subject to subsections (e), (f), and (g), an owner of tangible
property who wishes to obtain an exemption from property taxation
shall file a certified application in duplicate with the county assessor
of the county in which the property that is the subject of the
exemption is located. The application must be filed annually on or
before May 15 on forms prescribed by the department of local
government finance. Except as provided in sections 1, 3.5, and 4 of
this chapter, the application applies only for the taxes imposed for
the year for which the application is filed.

(b) The authority for signing an exemption application may not
be delegated by the owner of the property to any other person
except by an executed power of attorney.

(c) An exemption application which is required under this
chapter shall contain the following information:

(1) A description of the property claimed to be exempt in
sufficient detail to afford identification.
(2) A statement showing the ownership, possession, and use
of the property.
(3) The grounds for claiming the exemption.
(4) The full name and address of the applicant.
(5) For the year that ends on the assessment date of the
property, identification of:

(A) each part of the property used or occupied; and

(B) each part of the property not used or occupied;
for one (1) or more exempt purposes under IC 6-1.1-10 during
the time the property is used or occupied.
(6) Any additional information which the department of local
government finance may require.

(d) A person who signs an exemption application shall attest in
writing and under penalties of perjury that, to the best of the
person's knowledge and belief, a predominant part of the property
claimed to be exempt is not being used or occupied in connection
with a trade or business that is not substantially related to the
exercise or performance of the organization's exempt purpose.

(e) An owner must file with an application for exemption of real
property under subsection (a) or section 5 of this chapter a copy of
the township assessor's record kept under IC 6-1.1-4-25(a) that
shows the calculation of the assessed value of the real property for
the assessment date for which the exemption is claimed. Upon
receipt of the exemption application, the county assessor shall
examine that record and determine if the real property for which the
exemption is claimed is properly assessed. If the county assessor
determines that the real property is not properly assessed, the county
assessor shall direct the township assessor of the township in which
the real property is located to:

(1) properly assess the real property; and
(2) notify the county assessor and county auditor of the proper
assessment.

(f) If the county assessor determines that the applicant has not
filed with an application for exemption a copy of the record referred
to in subsection (e), the county assessor shall notify the applicant in
writing of that requirement. The applicant then has thirty (30) days
after the date of the notice to comply with that requirement. The
county property tax assessment board of appeals shall deny an
application described in this subsection if the applicant does not
comply with that requirement within the time permitted under this
subsection.
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(g) This subsection applies whenever a law requires an
exemption to be claimed on or in an application accompanying a
personal property tax return. The claim or application may be filed
on or with a personal property tax return not more than thirty (30)
days after the filing date for the personal property tax return,
regardless of whether an extension of the filing date has been
granted under IC 6-1.1-3-7.

SECTION 25. IC 6-1.1-12-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2007 (RETROACTIVE)]:
Sec. 9. (a) An individual may obtain a deduction from the assessed
value of the individual's real property, or mobile home or
manufactured home which is not assessed as real property, if:

(1) the individual is at least sixty-five (65) years of age on or
before December 31 of the calendar year preceding the year
in which the deduction is claimed;
(2) the combined adjusted gross income (as defined in Section
62 of the Internal Revenue Code) of:
(A) the individual and the individual's spouse; or
(B) the individual and all other individuals with whom:
(i) the individual shares ownership; or
(ii) the individual is purchasing the property under a
contract;
as joint tenants or tenants in common;
for the calendar year preceding the year in which the
deduction is claimed did not exceed twenty-five thousand
dollars ($25,000);
(3) the individual has owned the real property, mobile home,
or manufactured home for at least one (1) year before
claiming the deduction; or the individual has been buying the
real property, mobile home, or manufactured home under a
contract that provides that the individual is to pay the property
taxes on the real property, mobile home, or manufactured
home for at least one (1) year before claiming the deduction,
and the contract or a memorandum of the contract is recorded
in the county recorder's office;
(4) the individual and any individuals covered by subdivision
(2)(B) reside on the real property, mobile home, or
manufactured home;
(5) the assessed value of the real property, mobile home, or
manufactured home does not exceed one hundred forty=four
eighty-two thousand four hundred thirty dollars
5144;609); ($182,430); and
(6) the individual receives no other property tax deduction for
the year in which the deduction is claimed, except the
deductions provided by sections 1, 37, and 38 of this chapter.

(b) Except as provided in subsection (h), in the case of real
property, an individual's deduction under this section equals the
lesser of:

(1) one-half (1/2) of the assessed value of the real property; or
(2) twelve thousand four hundred eighty dollars ($12,480).

(c) Except as provided in subsection (h) and section 40.5 of this
chapter, in the case of a mobile home that is not assessed as real
property or a manufactured home which is not assessed as real
property, an individual's deduction under this section equals the
lesser of:

(1) one-half (1/2) of the assessed value of the mobile home or
manufactured home; or
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(2) twelve thousand four hundred eighty dollars ($12,480).

(d) An individual may not be denied the deduction provided
under this section because the individual is absent from the real
property, mobile home, or manufactured home while in a nursing
home or hospital.

(e) For purposes of this section, if real property, a mobile home,
or a manufactured home is owned by:

(1) tenants by the entirety;

(2) joint tenants; or

(3) tenants in common;
only one (1) deduction may be allowed. However, the age
requirement is satisfied if any one (1) of the tenants is at least
sixty-five (65) years of age.

(f) A surviving spouse is entitled to the deduction provided by
this section if:

(1) the surviving spouse is at least sixty (60) years of age on
or before December 31 of the calendar year preceding the
year in which the deduction is claimed;

(2) the surviving spouse's deceased husband or wife was at
least sixty-five (65) years of age at the time of a death,;

(3) the surviving spouse has not remarried; and

(4) the surviving spouse satisfies the requirements prescribed
in subsection (a)(2) through (a)(6).

(g) An individual who has sold real property to another person
under a contract that provides that the contract buyer is to pay the
property taxes on the real property may not claim the deduction
provided under this section against that real property.

(h) In the case of tenants covered by subsection (a)(2)(B), if all
of the tenants are not at least sixty-five (65) years of age, the
deduction allowed under this section shall be reduced by an amount
equal to the deduction multiplied by a fraction. The numerator of
the fraction is the number of tenants who are not at least sixty-five
(65) years of age, and the denominator is the total number of
tenants.

SECTION 26. IC 6-1.1-12-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2007 (RETROACTIVE)]:
Sec. 14. (a) Except as provided in subsection (c) and except as
provided in section 40.5 of this chapter, an individual may have the
sum of twelve thousand four hundred eighty dollars ($12,480)
deducted from the assessed value of the tangible property that the
individual owns (or the real property, mobile home not assessed as
real property, or manufactured home not assessed as real property
that the individual is buying under a contract that provides that the
individual is to pay property taxes on the real property, mobile
home, or manufactured home if the contract or a memorandum of
the contract is recorded in the county recorder's office) if:

(1) the individual served in the military or naval forces of the
United States for at least ninety (90) days;
(2) the individual received an honorable discharge;
(3) the individual either:
(A) is totally disabled; or
(B) is at least sixty-two (62) years old and has a disability
of at least ten percent (10%); and
(4) the individual's disability is evidenced by:
(A) a pension certificate or an award of compensation
issued by the United States Department of Veterans
Affairs; or
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(B) a certificate of eligibility issued to the individual by the
Indiana department of veterans' affairs after the Indiana
department of veterans' affairs has determined that the
individual's disability qualifies the individual to receive a
deduction under this section.

(b) Except as provided in subsection (c), the surviving spouse of
an individual may receive the deduction provided by this section if
the individual would qualify for the deduction if the individual were
alive.

(c) No one is entitled to the deduction provided by this section
if the assessed value of the individual's tangible property, as shown
by the tax duplicate, exceeds one hundred thirteenr forty-three
thousand one hundred sixty dollars ($+43;666)- ($143,160).

(d) An individual who has sold real property, a mobile home not
assessed as real property, or a manufactured home not assessed as
real property to another person under a contract that provides that
the contract buyer is to pay the property taxes on the real property,
mobile home, or manufactured home may not claim the deduction
provided under this section against that real property, mobile home,
or manufactured home.

SECTION 27.1C 6-1.1-12-17.4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE MARCH 1, 2007 (RETROACTIVE)]:
Sec. 17.4. (a) Except as provided in section 40.5 of this chapter, a
World War I veteran who is a resident of Indiana is entitled to have
the sum of eighteen thousand seven hundred twenty dollars
($18,720) deducted from the assessed valuation of the real property
(including a mobile home that is assessed as real property), mobile
home that is not assessed as real property, or manufactured home
that is not assessed as real property the veteran owns or is buying
under a contract that requires the veteran to pay property taxes on
the real property, if the contract or a memorandum of the contract
is recorded in the county recorder's office, if:

(1) the real property, mobile home, or manufactured home is
the veteran's principal residence;

(2) the assessed valuation of the real property, mobile home,
or manufactured home does not exceed ome humdred
stxty=three two hundred six thousand five hundred dollars
5163566975 ($206,500); and

(3) the veteran owns the real property, mobile home, or
manufactured home for at least one (1) year before claiming
the deduction.

(b) An individual may not be denied the deduction provided by
this section because the individual is absent from the individual's
principal residence while in a nursing home or hospital.

(c) For purposes of this section, if real property, a mobile home,
or a manufactured home is owned by a husband and wife as tenants
by the entirety, only one (1) deduction may be allowed under this
section. However, the deduction provided in this section applies if
either spouse satisfies the requirements prescribed in subsection (a).

(d) An individual who has sold real property, a mobile home not
assessed as real property, or a manufactured home not assessed as
real property to another person under a contract that provides that
the contract buyer is to pay the property taxes on the real property,
mobile home, or manufactured home may not claim the deduction
provided under this section with respect to that real property,
mobile home, or manufactured home.

SECTION 28. IC 6-1.1-12.1-1, AS AMENDED BY

April 29, 2007

P.L.154-2006, SECTION 24, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2006 (RETROACTIVE)]:
Sec. 1. For purposes of this chapter:
(1) "Economic revitalization area" means an area which is
within the corporate limits of a city, town, or county which
has become undesirable for, or impossible of, normal
development and occupancy because of a lack of
development, cessation of growth, deterioration of
improvements or character of occupancy, age, obsolescence,
substandard buildings, or other factors which have impaired
values or prevent a normal development of property or use of
property. The term "economic revitalization area" also
includes:
(A) any area where a facility or a group of facilities that are
technologically, economically, or energy obsolete are
located and where the obsolescence may lead to a decline
in employment and tax revenues; and
(B) a residentially distressed area, except as otherwise
provided in this chapter.
(2) "City" means any city in this state, and "town" means any
town incorporated under IC 36-5-1.
(3) "New manufacturing equipment" means tangible personal
property that a deduction applicant:
(A) installs after February 28, 1983, and on or before the
approval deadline determined under section 9 of this
chapter, in an area that is declared an economic
revitalization area after February 28, 1983, in which a
deduction for tangible personal property is allowed;
(B) uses in the direct production, manufacture, fabrication,
assembly, extraction, mining, processing, refining, or
finishing of other tangible personal property, including but
not limited to use to dispose of solid waste or hazardous
waste by converting the solid waste or hazardous waste into
energy or other useful products;
(C) acquires for use as described in clause (B):
(i) in an arms length transaction from an entity that is
not an affiliate of the deduction applicant, for usc as
described mr clause (B); and if the tangible personal
property has been previously used in Indiana before
the installation described in clause (A); or
(ii) in any manner, if the tangible personal property
has never been previously used in Indiana before the
installation described in clause (A); and
(D) has never used for any purpose in Indiana before the
installation described in clause (A).
However, notwithstanding any other law, the term includes
tangible personal property that is used to dispose of solid
waste or hazardous waste by converting the solid waste or
hazardous waste into energy or other useful products and was
installed after March 1, 1993, and before March 2, 1996, even
if the property was installed before the area where the
property is located was designated as an economic
revitalization area or the statement of benefits for the property
was approved by the designating body.
(4) "Property" means a building or structure, but does not
include land.
(5) "Redevelopment" means the construction of new
structures, in economic revitalization areas, either:
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(A) on unimproved real estate; or
(B) on real estate upon which a prior existing structure is
demolished to allow for a new construction.
(6) "Rehabilitation" means the remodeling, repair, or
betterment of property in any manner or any enlargement or
extension of property.
(7) "Designating body" means the following:
(A) For a county that does not contain a consolidated city,
the fiscal body of the county, city, or town.
(B) For a county containing a consolidated city, the
metropolitan development commission.
(8) "Deduction application" means:
(A) the application filed in accordance with section 5 of
this chapter by a property owner who desires to obtain the
deduction provided by section 3 of this chapter;
(B) the application filed in accordance with section 5.4 of
this chapter by a person who desires to obtain the
deduction provided by section 4.5 of this chapter; or
(C) the application filed in accordance with section 5.3 of
this chapter by a property owner that desires to obtain the
deduction provided by section 4.8 of this chapter.
(9) "Designation application" means an application that is
filed with a designating body to assist that body in making a
determination about whether a particular area should be
designated as an economic revitalization area.
(10) "Hazardous waste" has the meaning set forth in
IC 13-11-2-99(a). The term includes waste determined to be
a hazardous waste under IC 13-22-2-3(b).
(I1) "Solid waste" has the meaning set forth in
IC 13-11-2-205(a). However, the term does not include dead
animals or any animal solid or semisolid wastes.
(12) "New research and development equipment" means
tangible personal property that:
(A) a deduction applicant installs after June 30, 2000, and
on or before the approval deadline determined under
section 9 of this chapter, in an economic revitalization area
in which a deduction for tangible personal property is
allowed,;
(B) consists of:
(i) laboratory equipment;
(ii) research and development equipment;
(iii) computers and computer software;
(iv) telecommunications equipment; or
(v) testing equipment;
(C) the deduction applicant uses in research and
development activities devoted directly and exclusively to
experimental or laboratory research and development for
new products, new uses of existing products, or improving
or testing existing products;
(D) the deduction applicant acquires for purposes
described in this subdivision:
(i) in an arms length transaction from an entity that is
not an affiliate of the deduction applicant, for purposes
described v thts subdivistom; and if the tangible
personal property has been previously used in
Indiana before the installation described in clause
(A); or
(ii) in any manner, if the tangible personal property
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has never been previously used in Indiana before the
installation described in clause (A); and
(E) the deduction applicant has never used for any purpose
in Indiana before the installation described in clause (A).
The term does not include equipment installed in facilities
used for or in connection with efficiency surveys, management
studies, consumer surveys, economic surveys, advertising or
promotion, or research in connection with literacy, history, or
similar projects.
(13) "New logistical distribution equipment" means tangible
personal property that:
(A) a deduction applicant installs after June 30, 2004, and
on or before the approval deadline determined under
section 9 of this chapter, in an economic revitalization area
in which a deduction for tangible personal property is
allowed;
(B) consists of:
(i) racking equipment;
(ii) scanning or coding equipment;
(iii) separators;
(iv) conveyors;
(v) fork lifts or lifting equipment (including "walk
behinds");
(vi) transitional moving equipment;
(vii) packaging equipment;
(viii) sorting and picking equipment; or
(ix) software for technology used in logistical
distribution;
(C) the deduction applicant acquires for the storage or
distribution of goods, services, or information:
(i) in an arms length transaction from an entity that is
not an affiliate of the deduction applicant, and uses for
the storage or distributionr of goods; services; or
mfornrattomn; and if the tangible personal property has
been previously used in Indiana before the
installation described in clause (A); and
(ii) in any manner, if the tangible personal property
has never been previously used in Indiana before the
installation described in clause (A); and
(D) the deduction applicant has never used for any purpose
in Indiana before the installation described in clause (A).
(14) "New information technology equipment" means tangible
personal property that:
(A) a deduction applicant installs after June 30, 2004, and
on or before the approval deadline determined under
section 9 of this chapter, in an economic revitalization area
in which a deduction for tangible personal property is
allowed;
(B) consists of equipment, including software, used in the
fields of:
(1) information processing;
(ii) office automation;
(iii) telecommunication facilities and networks;
(iv) informatics;
(v) network administration;
(vi) software development; and
(vii) fiber optics;
(C) the deduction applicant acquires in an arms length
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transaction from an entity that is not an affiliate of the
deduction applicant; and
(D) the deduction applicant never used for any purpose in
Indiana before the installation described in clause (A).
(15) "Deduction applicant" means an owner of tangible
personal property who makes a deduction application.
(16) "Affiliate" means an entity that effectively controls or is
controlled by a deduction applicant or is associated with a
deduction applicant under common ownership or control,
whether by shareholdings or other means.
(17) "Eligible vacant building" means a building that:
(A) is zoned for commercial or industrial purposes; and
(B) is unoccupied for at least one (1) year before the owner
of the building or a tenant of the owner occupies the
building, as evidenced by a valid certificate of occupancy,
paid utility receipts, executed lease agreements, or any
other evidence of occupation that the department of local
government finance requires.

SECTION 29. IC 6-1.1-12.1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 4. (a) Except as
provided in section 2(i)(4) of this chapter, and subject to section
15 of this chapter, the amount of the deduction which the property
owner is entitled to receive under section 3 of this chapter for a
particular year equals the product of:

(1) the increase in the assessed value resulting from the
rehabilitation or redevelopment; multiplied by

(2) the percentage prescribed in the table set forth in
subsection (d).

(b) The amount ofthe deduction determined under subsection (a)
shall be adjusted in accordance with this subsection in the following
circumstances:

(1) Ifa general reassessment of real property occurs within the
particular period of the deduction, the amount determined
under subsection (a)(1) shall be adjusted to reflect the
percentage increase or decrease in assessed valuation that
resulted from the general reassessment.
(2) If an appeal of an assessment is approved that results in a
reduction of the assessed value of the redeveloped or
rehabilitated property, the amount of any deduction shall be
adjusted to reflect the percentage decrease that resulted from
the appeal.
The department of local government finance shall adopt rules under
IC 4-22-2 to implement this subsection.

(c) Property owners who had an area designated an urban
developmentarea pursuant to an application filed prior to January 1,
1979, are only entitled to the deduction for the first through the fifth
years as provided in subsection (d)(10). In addition, property
owners who are entitled to a deduction under this chapter pursuant
to an application filed after December 31, 1978, and before January
1, 1986, are entitled to a deduction for the first through the tenth
years, as provided in subsection (d)(10).

(d) The percentage to be used in calculating the deduction under
subsection (a) is as follows:

(1) For deductions allowed over a one (1) year period:
YEAR OF DEDUCTION PERCENTAGE

Ist 100%

(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION
Ist
2nd
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PERCENTAGE

100%
50%

(3) For deductions allowed over a three (3) year period:

YEAR OF DEDUCTION
Ist
2nd
3rd

PERCENTAGE

100%
66%
33%

(4) For deductions allowed over a four (4) year period:

YEAR OF DEDUCTION
Ist
2nd
3rd
4th

PERCENTAGE

100%
75%
50%
25%

(5) For deductions allowed over a five (5) year period:

YEAR OF DEDUCTION
Ist
2nd
3rd
4th
5th

PERCENTAGE

100%
80%
60%
40%
20%

(6) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION
Ist
2nd
3rd
4th
5th
6th

PERCENTAGE

100%
85%
66%
50%
34%
17%

(7) For deductions allowed over a seven (7) year period:

YEAR OF DEDUCTION
Ist
2nd
3rd
4th
5th
6th
7th

PERCENTAGE

100%
85%
71%
57%
43%
29%
14%

(8) For deductions allowed over an eight (8) year period:

YEAR OF DEDUCTION
Ist
2nd
3rd
4th
5th
6th
7th
8th

PERCENTAGE
100%
88%
75%
63%
50%
38%
25%
13%

(9) For deductions allowed over a nine (9) year period:

YEAR OF DEDUCTION
Ist
2nd
3rd
4th
5th
6th
7th

PERCENTAGE
100%
88%
77%
66%
55%
44%
33%
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8th 22%
9th 11%
(10) For deductions allowed over a ten (10) year period:

YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 95%
3rd 80%
4th 65%
5th 50%
6th 40%
7th 30%
8th 20%
9th 10%
10th 5%

SECTION 30.1C 6-1.1-12.1-4.1 ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 4.1. (a) Section 4
of this chapter applies to economic revitalization areas that are not
residentially distressed areas.

(b) This subsection applies to economic revitalization areas that
are residentially distressed areas. Subject to section 15 of this
chapter, the amount of the deduction that a property owner is
entitled to receive under section 3 of this chapter for a particular
year equals the lesser of:

(1) the assessed value of the improvement to the property after
the rehabilitation or redevelopment has occurred; or
(2) the following amount:

TYPE OF DWELLING AMOUNT
One (1) family dwelling $74,880
Two (2) family dwelling $106,080
Three (3) unit multifamily dwelling $156,000
Four (4) unit multifamily dwelling $199,680

SECTION 31. IC e6-1.1-12.1-4.5, AS AMENDED BY
P.L.154-2006, SECTION 27, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 4.5. (a) For
purposes of this section, "personal property" means personal
property other than inventory (as defined in IC 6-1.1-3-11(a)).

(b) An applicant must provide a statement of benefits to the
designating body. The applicant must provide the completed
statement of benefits form to the designating body before the
hearing specified in section 2.5(c) of this chapter or before the
installation of the new manufacturing equipment, new research and
development equipment, new logistical distribution equipment, or
new information technology equipment for which the person desires
to claim a deduction under this chapter. The department of local
government finance shall prescribe a form for the statement of
benefits. The statement of benefits must include the following
information:

(1) A description of the new manufacturing equipment, new
research and development equipment, logistical
distribution equipment, or new information technology
equipment that the person proposes to acquire.
(2) With respect to:
(A) new manufacturing equipment not used to dispose of
solid waste or hazardous waste by converting the solid
waste or hazardous waste into energy or other useful
products; and
(B) new research and development equipment, new

new
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logistical distribution equipment, or new information
technology equipment;
an estimate of the number of individuals who will be
employed or whose employment will be retained by the
person as a result of the installation of the new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or information
technology equipment and an estimate of the annual salaries
of these individuals.
(3) An estimate of the cost of the new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or information
technology equipment.
(4) With respect to new manufacturing equipment used to
dispose of solid waste or hazardous waste by converting the
solid waste or hazardous waste into energy or other useful
products, an estimate of the amount of solid waste or
hazardous waste that will be converted into energy or other
useful products by the new manufacturing equipment.
The statement of benefits may be incorporated in a designation
application. Notwithstanding any other law, a statement of benefits
is a public record that may be inspected and copied under
IC 5-14-3-3.

(c) The designating body must review the statement of benefits
required under subsection (b). The designating body shall determine
whether an area should be designated an economic revitalization
area or whether the deduction shall be allowed, based on (and after
it has made) the following findings:

(1) Whether the estimate of the cost of the new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or information
technology equipment is reasonable for equipment of that
type.
(2) With respect to:
(A) new manufacturing equipment not used to dispose of
solid waste or hazardous waste by converting the solid
waste or hazardous waste into energy or other useful
products; and
(B) new research and development equipment, new
logistical distribution equipment, or new information
technology equipment;
whether the estimate of the number of individuals who will be
employed or whose employment will be retained can be
reasonably expected to result from the installation of the new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment.
(3) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment will
be retained can be reasonably expected to result from the
proposed installation of new manufacturing equipment, new
research and development equipment, logistical
distribution equipment, or new information technology
equipment.
(4) With respect to new manufacturing equipment used to
dispose of solid waste or hazardous waste by converting the
solid waste or hazardous waste into energy or other useful

new

new

new

new
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products, whether the estimate of the amount of solid waste or
hazardous waste that will be converted into energy or other
useful products can be reasonably expected to result from the
installation of the new manufacturing equipment.
(5) Whether any other benefits about which information was
requested are benefits that can be reasonably expected to
result from the proposed installation of new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or new information
technology equipment.
(6) Whether the totality of benefits is sufficient to justify the
deduction.
The designating body may not designate an area an economic
revitalization area or approve the deduction unless it makes the
findings required by this subsection in the affirmative.

(d) Except as provided in subsection (h), and subject to
subsection (i) and section 15 of this chapter, an owner of new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment whose statement of benefits is
approved after June 30, 2000, is entitled to a deduction from the
assessed value of that equipment for the number of years
determined by the designating body under subsection (g). Except as
provided in subsection (f) and in section 2(i)(3) of this chapter, and
subject to subsection (i) and section 15 of this chapter, the amount
of the deduction that an owner is entitled to for a particular year
equals the product of:

(1) the assessed value of the new manufacturing equipment,
new research and development equipment, new logistical
distribution equipment, or new information technology
equipment in the year of deduction under the appropriate table
set forth in subsection (e); multiplied by

(2) the percentage prescribed in the appropriate table set forth
in subsection (e).

(e) The percentage to be used in calculating the deduction under
subsection (d) is as follows:

(1) For deductions allowed over a one (1) year period:

YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd and thereafter 0%

(2) For deductions allowed over a two (2) year period:

YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 50%
3rd and thereafter 0%

(3) For deductions allowed over a three (3) year period:

YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 66%
3rd 33%
4th and thereafter 0%

(4) For deductions allowed over a four (4) year period:

YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 75%
3rd 50%

4th 25%

5th and thereafter
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0%

(5) For deductions allowed over a five (5) year period:

YEAR OF DEDUCTION
Ist
2nd
3rd
4th
5th
6th and thereafter

PERCENTAGE
100%
80%
60%
40%
20%
0%

(6) For deductions allowed over a six (6) year period:

YEAR OF DEDUCTION
Ist
2nd
3rd
4th
5th
6th
7th and thereafter

PERCENTAGE

100%

85%

66%

50%

34%

25%

0%

(7) For deductions allowed over a seven (7) year period:

YEAR OF DEDUCTION
Ist
2nd
3rd
4th
5th
6th
7th
8th and thereafter

PERCENTAGE

100%

85%

71%

57%

43%

29%

14%

0%

(8) For deductions allowed over an eight (8) year period:

YEAR OF DEDUCTION
Ist
2nd
3rd
4th
5th
6th
7th
8th
9th and thereafter

PERCENTAGE

100%

88%

75%

63%

50%

38%

25%

13%

0%

(9) For deductions allowed over a nine (9) year period:

YEAR OF DEDUCTION
Ist
2nd
3rd
4th
5th
6th
7th
8th
9th
10th and thereafter

PERCENTAGE

100%
88%
T7%
66%
55%
44%
33%
22%
11%
0%

(10) For deductions allowed over a ten (10) year period:

YEAR OF DEDUCTION
Ist
2nd
3rd
4th

PERCENTAGE
100%
90%
80%
70%
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5th 60%
6th 50%
7th 40%
8th 30%
9th 20%
10th 10%
11th and thereafter 0%

(f) With respect to new manufacturing equipment and new
research and development equipment installed before March 2,
2001, the deduction under this section is the amount that causes the
net assessed value of the property after the application of the
deduction under this section to equal the net assessed value after the
application of the deduction under this section that results from
computing:

(1) the deduction under this section as in effect on March 1,
2001; and

(2) the assessed value of the property under 50 IAC 4.2, as in
effect on March 1,2001, or, in the case of property subject to
IC 6-1.1-8, 50 IAC 5.1, as in effect on March 1, 2001.

(g) For an economic revitalization area designated before July
1, 2000, the designating body shall determine whether a property
owner whose statement of benefits is approved after April 30, 1991,
is entitled to a deduction for five (5) or ten (10) years. For an
economic revitalization area designated after June 30, 2000, the
designating body shall determine the number of years the deduction
is allowed. However, the deduction may not be allowed for more
than ten (10) years. This determination shall be made:

(1) as part of the resolution adopted under section 2.5 of this
chapter; or
(2) by resolution adopted within sixty (60) days after
receiving a copy of a property owner's certified deduction
application from the county auditor. A certified copy of the
resolution shall be sent to the county auditor.
A determination about the number of years the deduction is allowed
that is made under subdivision (1) is final and may not be changed
by following the procedure under subdivision (2).

(h) The owner of new manufacturing equipment that is directly
used to dispose of hazardous waste is not entitled to the deduction
provided by this section for a particular assessment year if during
that assessment year the owner:

(1) is convicted of a violation under IC 13-7-13-3 (repealed),
IC 13-7-13-4 (repealed), or IC 13-30-6; or

(2) is subject to an order or a consent decree with respect to
property located in Indiana based on a violation of a federal
or state rule, regulation, or statute governing the treatment,
storage, or disposal of hazardous wastes that had a major or
moderate potential for harm.

(i) For purposes of subsection (d), the assessed value of new
manufacturing equipment, research and development
equipment, logistical distribution equipment,
information technology equipment that is part of an owner's
assessable depreciable personal property in a single taxing district
subject to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9 is the product of:

(1) the assessed value of the equipment determined without
regard to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9; multiplied by

new

new or new
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(2) the quotient of:
(A) the amount of the valuation limitation determined
under 50 TAC 4.2-4-9 or 50 IAC 5.1-6-9 for all of the
owner's depreciable personal property in the taxing
district; divided by
(B) the total true tax value of all of the owner's depreciable
personal property in the taxing district that is subject to the
valuation limitation in 50 IAC 4.2-4-9 or 50 IAC 5.1-6-9
determined:
(i) under the depreciation schedules in the rules of the
department of local government finance before any
adjustment for abnormal obsolescence; and
(ii) without regard to the valuation limitation in 50
IAC 4.2-4-9 or 50 IAC 5.1-6-9.

SECTION 32. IC 6-1.1-12.1-4.8, AS ADDED BY
P.L.154-2006, SECTION 28, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 4.8. (a) A property
owner that is an applicant for a deduction under this section must
provide a statement of benefits to the designating body.

(b) If the designating body requires information from the
property owner for the designating body's use in deciding whether
to designate an economic revitalization area, the property owner
must provide the completed statement of benefits form to the
designating body before the hearing required by section 2.5(c) of
this chapter. Otherwise, the property owner must submit the
completed statement of benefits form to the designating body before
the occupation of the eligible vacant building for which the property
owner desires to claim a deduction.

(c) The department of local government finance shall prescribe
a form for the statement of benefits. The statement of benefits must
include the following information:

(1) A description of the eligible vacant building that the
property owner or a tenant of the property owner will occupy.
(2) An estimate of the number of individuals who will be
employed or whose employment will be retained by the
property owner or the tenant as a result of the occupation of
the eligible vacant building, and an estimate of the annual
salaries of those individuals.

(3) Information regarding efforts by the owner or a previous
owner to sell, lease, or rent the eligible vacant building during
the period the eligible vacant building was unoccupied.

(4) Information regarding the amount for which the eligible
vacant building was offered for sale, lease, or rent by the
owner or a previous owner during the period the eligible
vacant building was unoccupied.

(d) With the approval of the designating body, the statement of
benefits may be incorporated in a designation application. A
statement of benefits is a public record that may be inspected and
copied under IC 5-14-3.

(e) The designating body must review the statement of benefits
required by subsection (a). The designating body shall determine
whether an area should be designated an economic revitalization
area or whether a deduction should be allowed, after the designating
body has made the following findings:

(1) Whether the estimate of the number of individuals who
will be employed or whose employment will be retained can
be reasonably expected to result from the proposed
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occupation of the eligible vacant building.
(2) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment will
be retained can be reasonably expected to result from the
proposed occupation of the eligible vacant building.
(3) Whether any other benefits about which information was
requested are benefits that can be reasonably expected to
result from the proposed occupation of the eligible vacant
building.
(4) Whether the occupation of the eligible vacant building will
increase the tax base and assist in the rehabilitation of the
economic revitalization area.
(5) Whether the totality of benefits is sufficient to justify the
deduction.
A designating body may not designate an area an economic
revitalization area or approve a deduction under this section unless
the findings required by this subsection are made in the affirmative.

(f) Except as otherwise provided in this section, the owner of an
eligible vacant building located in an economic revitalization area
is entitled to a deduction from the assessed value of the building if
the property owner or a tenant of the property owner occupies the
eligible vacant building and uses it for commercial or industrial
purposes. The property owner is entitled to the deduction:

(1) for the first year in which the property owner or a tenant
of the property owner occupies the eligible vacant building
and uses it for commercial or industrial purposes; and

(2) for subsequent years determined under subsection (g).

(g) The designating body shall determine the number of years for
which a property owner is entitled to a deduction under this section.
However, subject to section 15 of this chapter, the deduction may
not be allowed for more than two (2) years. This determination shall
be made:

(1) as part of the resolution adopted under section 2.5 of this

chapter; or

(2) by aresolution adopted not more than sixty (60) days after

the designating body receives a copy of the property owner's

deduction application from the county auditor.
A certified copy of a resolution under subdivision (2) shall be sent
to the county auditor, who shall make the deduction as provided in
section 5.3 of this chapter. A determination concerning the number
of years the deduction is allowed that is made under subdivision (1)
is final and may not be changed by using the procedure under
subdivision (2).

(h) Except as provided in section 2(i)(5) of this chapter and
subsection (k), and subject to section 15 of this chapter, the
amount of the deduction the property owner is entitled to receive
under this section for a particular year equals the product of:

(1) the assessed value of the building or part of the building
that is occupied by the property owner or a tenant of the
property owner; multiplied by

(2) the percentage set forth in the table in subsection (i).

(i) The percentage to be used in calculating the deduction under
subsection (h) is as follows:

(1) For deductions allowed over a one (1) year period:
YEAR OF DEDUCTION PERCENTAGE

Ist 100%

(2) For deductions allowed over a two (2) year period:
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YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 50%

(j) The amount of the deduction determined under subsection (h)
shall be adjusted in accordance with this subsection in the following
circumstances:

(1) Ifa general reassessment of real property occurs within the
period of the deduction, the amount of the assessed value
determined under subsection (h)(1) shall be adjusted to reflect
the percentage increase or decrease in assessed valuation that
resulted from the general reassessment.

(2) If an appeal of an assessment is approved and results in a
reduction of the assessed value of the property, the amount of
a deduction under this section shall be adjusted to reflect the
percentage decrease that resulted from the appeal.

(k) The maximum amount of a deduction under this section may
not exceed the lesser of:

(1) the annual amount for which the eligible vacant building
was offered for lease or rent by the owner or a previous owner
during the period the eligible vacant building was unoccupied;
or

(2) an amount, as determined by the designating body in its
discretion, thatis equal to the annual amount for which similar
buildings in the county or contiguous counties were leased or
rented or offered for lease or rent during the period the
eligible vacant building was unoccupied.

(1) The department of local government finance may adopt rules
under IC 4-22-2 to implement this section.

SECTION 33.1C6-1.1-12.1-15ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 15. (a) If:

(1) as the result of an error by a taxpayer the county
auditor applies a deduction under this chapter for a
particular assessment date in an amount that is less than
the amount to which the taxpayer is entitled under this
chapter; and
(2) the taxpayer is entitled to a correction of the error
under this article;
the county auditor shall apply the correction of the error as
provided in this section.

(b) With respect to a deduction based on an increase in the
assessed value of real property, the county auditor shall apply
a deduction from the assessed value of the real property:

(1) exceptas provided in subsection (d), for the assessment
date that next succeeds the last assessment date for which
a deduction under this chapter would apply without
regard to this section based on that increase; and
(2) except as provided in subsection (c), in the amount of
the lesser of:
(A) the remainder of:
(i) the amount of the deduction to which the
taxpayer is entitled under this chapter for the
particular assessment date under subsection (a);
minus
(ii) the amount of the deduction that was applied for
that assessment date; or
(B) the assessed value of the real property for the
assessment date for which the correction applies.
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(c) If the county auditor applies an incorrect deduction as
described in subsection (a) for more than one (1) assessment
date, the county auditor shall:

(1) combine the amounts of deduction corrections
determined under subsection (b)(2)(A) for all of the
assessment dates for which incorrect deductions were
applied; and

(2) except as provided in subsection (d), apply that
combined amount as a deduction for the assessment date
referred to in subsection (b)(1) in the manner described in
subsection (b)(2).

(d) If:

(1) the remainder determined under subsection (b)(2)(A);
or
(2) the combined amount of deduction corrections under
subsection (c¢)(1);
exceeds the assessed value referred to in subsection (b)(2)(B),
the county auditor shall carry the excess over as assessed value
deductions for the immediately succeeding assessment date or
dates.

(e) With respect to a deduction based on an increase in the
assessed value of personal property, the county auditor shall
apply deduction corrections in the manner provided in
subsections (a) through (d), except that the assessed value and
deduction determinations apply to the taxpayer's personal
property return.

(f) A taxpayer is not required to file an application for a
deduction under this section.

SECTION 34.1C6-1.1-12.4-2, AS ADDED BY P.L.193-2005,
SECTION 8, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 2. (a) For purposes of this
section, an increase in the assessed value of real property is
determined in the same manner that an increase in the assessed
value of real property is determined for purposes of IC 6-1.1-12.1.

(b) This subsection applies only to a development,
redevelopment, or rehabilitation that is first assessed after March 1,
2005, and before March 2, 2009. Except as provided in subsection
(h) and sections 4, 5, and 8 of this chapter, an owner of real
property that:

(1) develops, redevelops, or rehabilitates the real property;
and
(2) creates or retains employment from the development,
redevelopment, or rehabilitation;
is entitled to a deduction from the assessed value of the real
property.

(c) Subject to section 14 of this chapter, the deduction under
this section is first available in the year in which the increase in
assessed value resulting from the development, redevelopment, or
rehabilitation occurs and continues for the following two (2) years.
The amount of the deduction that a property owner may receive
with respect to real property located in a county for a particular year
equals the lesser of:

(1) two million dollars ($2,000,000); or

(2) the product of:
(A) the increase in assessed value resulting from the
development, rehabilitation, or redevelopment; multiplied
by
(B) the percentage from the following table:
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YEAR OF DEDUCTION PERCENTAGE
1st 75%
2nd 50%
3rd 25%

(d) A property owner that qualifies for the deduction under this
section must file a notice to claim the deduction in the manner
prescribed by the department of local government finance under
rules adopted by the department of local government finance under
IC 4-22-2 to implement this chapter. The township assessor shall:

(1) inform the county auditor of the real property eligible for
the deduction as contained in the notice filed by the taxpayer
under this subsection; and
(2) inform the county auditor of the deduction amount.

(e) The county auditor shall:
(1) make the deductions; and
(2) notify the county property tax assessment board of appeals
of all deductions approved;

under this section.

(f) The amount of the deduction determined under subsection
(¢)(2) is adjusted to reflect the percentage increase or decrease in
assessed valuation that results from:

(1) ageneralreassessment of real property under IC 6-1.1-4-4;
or
(2) an annual adjustment under IC 6-1.1-4-4.5.

(g) If an appeal of an assessment is approved that results in a
reduction of the assessed value of the real property, the amount of
the deduction under this section is adjusted to reflect the percentage
decrease that results from the appeal.

(h) The deduction under this section does not apply to a facility
listed in IC 6-1.1-12.1-3(e).

SECTION 35. IC 6-1.1-12.4-3, AS AMENDED BY
P.L.154-2006, SECTION 37, AND AS AMENDED BY
P.L.169-2006, SECTION 7, IS CORRECTED AND AMENDED
TO READ AS FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 3.
(a) For purposes of this section, an increase in the assessed value of
personal property is determined in the same manner that an increase
in the assessed value of new manufacturing equipment is
determined for purposes of IC 6-1.1-12.1.

(b) This subsection applies only to personal property that the
owner purchases after March 1, 2005, and before March 2, 2009.
Except as provided in sections 4, 5, and 8 of this chapter, an owner
that purchases personal property other than inventory (as defined in
50 IAC 4.2-5-1, as in effect on January 1, 2005) that:

(1) was never before used by its owner for any purpose in
Indiana; and
(2) creates or retains employment;
is entitled to a deduction from the assessed value of the personal
property.

(c) Subject to section 14 of this chapter, the deduction under
this section is first available in the year in which the increase in
assessed value resulting from the purchase of the personal property
occurs and continues for the following two (2) years. The amount
of the deduction that a property owner may receive with respect to
personal property located in a county for a particular year equals the
lesser of:

(1) two million dollars ($2,000,000); or
(2) the product of:
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(A) the increase in assessed value resulting from the
purchase of the personal property; multiplied by
(B) the percentage from the following table:

YEAR OF DEDUCTION PERCENTAGE
Ist 75%
2nd 50%
3rd 25%

(d) If an appeal of an assessment is approved that results in a
reduction of the assessed value of the personal property, the amount
of the deduction is adjusted to reflect the percentage decrease that
results from the appeal.

(e) A property owner must claim the deduction under this section
on the owner's annual personal property tax return. The township
assessor shall:

(1) identify the personal property eligible for the deduction to
the county auditor; and
(2) inform the county auditor of the deduction amount.
(f) The county auditor shall:
(1) make the deductions; and
(2) notify the county property tax assessment board of appeals
of all deductions approved;
under this section.

(g) The deduction under this section does not apply to personal
property at a facility listed in IC 6-1.1-12.1-3(e).

SECTION 36.1C 6-1.1-12.4-141S ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 14. If:

(1) as the result of an error the county auditor applies a
deduction under this chapter for a particular assessment
date in an amount that is less than the amount to which
the taxpayer is entitled under this chapter; and
(2) the taxpayer is entitled to a correction of the error
under this article;
the county auditor shall apply the correction of the error in the
manner that corrections are applied under IC 6-1.1-12.1-15.

SECTION 37.1C 6-1.1-15-0.5IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 0.5. As used in this chapter,
"county board" means the county property tax assessment
board of appeals.

SECTION 38. IC 6-1.1-15-1, AS AMENDED BY
P.L.162-2006, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 1. (a) A taxpayer
may obtain a review by the county property tax assessmrent board of
appeats of a county or township official's action with respect to the
assessment of the taxpayer's tangible property if the official's action
requires the giving of notice to the taxpayer. At the time that notice
is given to the taxpayer, the taxpayer shall also be informed in
writing of:

(1) the opportunity for a review under this section, including
an mformmat prelmimary conferemce a meeting under
subsection (h) with the county or township official referred
to in this subsection; and

(2) the procedures the taxpayer must follow in order to obtain
a review under this section.

(b) In order to appeal obtain a review of an assessment
effective for the assessment date that apptics to property taxes first
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due and payable m the current catendar year to which the notice

referred to in subsection (a) applies,
1 the taxpayer must request file a notice in writing «
prehmimary conference with the county or township official
referred to in subsection (a) not later than forty-five (45) days
after the date of the notice of a change m the assessment for
the current caterrdar year ts given to the taxpayer; or (2) Hthe
current referred to in subsection (a).

(c) A taxpayer may obtain a review by the county board of
the assessment of the taxpayer's tangible property effective for
an assessment date for which a notice of assessment is not given
as described in subsection (a). To obtain the review, the
taxpayer must file a notice in writing with the township assessor
of the township in which the property is subject to assessment.
The right of a taxpayer to obtain a review under this subsection
for an assessment date for which a notice of assessment is not
given does notrelieve an assessing official of the duty to provide
the taxpayer with the notice of assessment as otherwise
required by this article. For an assessment date in a year ts (A)
before 2616 and @ notice of a change i assessnrent 1s not given to
the taxpayer; 2009, the taxpayer notice must request mr writing a
to i subsection (a) be filed on or before May 10 of the year. fr
which the assessnrent date occurs; and (B Hf the current catendar
For an assessment date in a year 1s a catendar year after 26695
2008, the notice must be filed not later than the later of:

(1) May 10 of the year; or

(2) forty-five (45) days after nmotice of the date of the
statement mailed by the county auditor under € 6=t-1+-1+7-3=
a prerequisite to a review by the county property tax
IC 6-1.1-17-3(b).

ey (d) A change in an assessment made as a result of anr appeat
a notice for review filed (1) i the same year that notice of =
chamrge mr the assessmrent 15 given to the taxpayer; and 25 by a
taxpayer under subsection (c) after the time prescribed in
subsection tb); (¢) becomes effective for the next assessment date.
A change in an assessment made as a result of a notice for
review filed by a taxpayer under subsection (b) or (c¢) remains
in effect from the assessment date for which the change is made
until the next assessment date for which the assessment is
changed under this article.

) A taxpayer may appeat a current reat property assesstrent i
a year even if the taxpayer has not recetved a notice of assessnrent
i the year: Hf an appeat s filed on or before May 16 of a year m
which the taxpayer has not recetved notice of assessmrent; a change
i the assessnrent resulting from the appeat s effective for the most
recent assessmrent dater H the appeat s filed after May 16; the
change beconres effective for the next assessnrent date:

(e) The written request for a pretimtimary conference that s
required notice filed by a taxpayer under subsection (b) or (c)
must include the following information:

(1) The name of the taxpayer.
(2) The address and parcel or key number of the property.
(3) The address and telephone number of the taxpayer.

) The county or township officrat referred to mr subsection (2

shatt; not tater than thirty (36) days after the recerpt of a written
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request for a pretinmimary conference; attempt to hotd a pretinmimary
conference with the taxpayer to resoltve as nrany tssues as possible
by
2 reviewing the taxpayer's property record card;
35 explaining to the taxpayer how the reassessnrent was
determmed;
&) providing to the taxpayer mfornrmation about the statutes;
reassessnreitts
€6) considering att errors atteged by the taxpayers and
o the taxpayer's reassessnrent;
By the reassessmrent process; and
€5 the reassessnrent appeat process:
Not fater than ten (16) days after the conference; the county or
township offictat referred to 1 subsection (a) shalt forward to the
county auditor and the county property tax assessmrent board of
appeats the results of the conference on a fornt prescribed by the
departnrent of focat government fimance that must be completed and
shatt each retain a copy of the form for their records:
gy Tire fornr submmtted to the county property tax assessnremnt
(—l—):llhephysrcﬁchara-cterrstrcsofthepmperfymm-u—eﬂrat
bear o the assessmrent determmation:
27 Attt other facts refevant to the assessnrent deternmination:
35 A st of the reasoms the taxpayer beheves that the
referred to m subscction (ay ts mcorrect:
4y A imdication of the agreenrent or disagreenrent by the
thy Hf after the conference there are no ttemrs histed o the fornr
subnritted to the county property tax assessmrent board of appeats
under subsection (f) on which there s disagreenrent:
1 the county or township officiat referred to i subsection ()
shatt give motice to the taxpayer; the county property tax
assessnrent board of appeats; and the county assessor of the
assessnrent 1 the amount agreed to by the taxpayer and the
offretat; amd
25 the county property tax assessment board of appeats nray
reserve the right to change the assessnrent under 1€ 6=+1=13-
1y Hf after the conference there are itemrs histed mr the formr
county property tax assessmrent board of appealts shalt hold =
before the board of appeats: Except as provided m subsections k)
amd (1); the hrearmg nrust be hretd not tater than minety (967 days after
the offfcrat's receipt of the taxpayer's written request for a
Fhe county or township offrctat referred to i subsection (&) must
present the basts for the assessment deciston on these items to the
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board of appeats at the hearing and the reasons the taxpayer's appeat
should be denied on those itenrs: The board of appeats shatt have a
writterr record of the hearing and prepare a writterr statement of
fimdmgs amd a deciston on cach ttem not tater than sixty (66) days
after the hearing; except as provided 1t subsections k) and (-

Gy Hf the township assessor does not attempt to hold =
prehmimary conference; the taxpayer nmmay file a request mr writing
with the county assessor for a hearmg before the property tax
assessnrent board of appeats: Hf the board determimnes that the county
or township offictat referred to 1 subsection (&) did not attempt to
hotd a pretmimary conference; the board shatt hold a hearing: Fhe
determination ts under review are parties to the proceeding before
96 days after the receipt by the board of appeats of the taxpayer's

1 participation mr the hearing by the taxpayer and the

township assessor or county assessor; and

2 the procedures to be followed by the county board;
apply to @ hearing held under this subsection:

&) This subsection apphics to a county having a poputation of
more than three humdred thousand (366;666) Inm the case of 2
assessnrent board of appeats shatt:

amd

2y have a written record of the hearing and prepare a writtenr
statenrent of fimdings and @ dectsion on cach ttem not tater
than one humdred twenty (1265 days after the hearmg:

b This subsection appltes to a county having a poputation of
three hundred thousand (366;600) or tess: Whth respect to an appeat
of a reat property assessmrent that takes cffect on the assessmrent
date o which a genrerat reassessnrent of reat property takes effect
umder 1€ 6=+1=4=4; the county property tax assessmrent board of
appeats shatt:

amd

2y have a written record of the hearing and prepare a writtenr
statenrent of fimdings and @ dectsion on cach ttem not tater
than one humdred twenty (1269 days after the hearmg:

(f) A county or township official who receives a notice for
review filed by a taxpayer under subsection (b) or (c¢) shall
immediately forward the notice to the county board.

(g) The county board shall hold a hearing on a review under
this subsection not later than one hundred eighty (180) days
after the date of the notice for review filed by the taxpayer
under subsection (b) or (c). The county board shall, by mail,
give notice of the date, time, and place fixed for the hearing to
the taxpayer and the county or township official with whom the
taxpayer filed the notice for review. The taxpayer and the
county or township official with whom the taxpayer filed the
notice for review are parties to the proceeding before the
county board.

(h) Before the county board holds the hearing required
under subsection (g), the taxpayer may request a meeting by
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filing a written request with the county or township official
with whom the taxpayer filed the notice for review to:
(1) attempt to resolve as many issues under review as
possible; and
(2) seek a joint recommendation for settlement of some or
all of the issues under review.
A county or township official who receives a meeting request
under this subsection before the county board hearing shall
meet with the taxpayer. The taxpayer and the county or
township official shall present a joint recommendation reached
under this subsection to the county board at the hearing
required under subsection (g). The county board may adopt or
reject the recommendation in whole or in part.
(i) At the hearing required under subsection (g):
(1) the taxpayer may present the taxpayer's reasons for
disagreement with the assessment; and
(2) the county or township official with whom the
taxpayer filed the notice for review must present:
(A) the basis for the assessment decision; and
(B) the reasons the taxpayer's contentions should be
denied.

) (j) The county property tax assessmrent board of appeats:
1 may not require a taxpayer to file documentary evidence
or summaries of statements of testimonial evidence before the
hearing required under subsection (1)~ or (f); and
board deternmimes that the amredmrent s warranted: (g).

)y Ypomn recerving a request for a prehmmary conference under
subscction (b); the county or township offrcrat referred to m
subsectron (@) shatt notify the county audttor m writmg that the
assessmrent 15 umder appeal With respect to an appeat of the
asscssmrent of reat property or personat property fited after FJune 365
2665; the notice nmrust metude the appettant's mamre and address; the
assessed vatue of the appeated ttems for the assessment date
was fited; and the assessed vatue of the appeated ttents on the most
recent assessmrent dates Hf the county auditor determmes that the
assessed vatue of the appeated ttents constitutes at teast one percent
156 of the totat gross certifred assessed vatue of a partrcutar taximg
date for which the appeat was fited; the county audttor shatt send =
copy of the notice to the affected taxmyg umnit: Fatture of the county
auditor to send @ copy of the notice to the affected taxmyg untt does
not affect the vatidity of the appeat or detay the appeat:

(k) Regardless of whether the county board adopts a
recommendation under subsection (h), the county board shall
prepare a written decision resolving all of the issues under
review. The county board shall, by mail, give notice of its
determination not later than one hundred twenty (120) days
after the hearing under subsection (g) to the taxpayer, the
county assessor, and the township assessor.

(D) If the maximum time elapses:

(1) under subsection (g) for the county board to hold a
hearing; or
(2) under subsection (k) for the county board to give
notice of its determination;
the taxpayer may initiate a proceeding for review before the
Indiana board by taking the action required by section 3 of this
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chapter at any time after the maximum time elapses.

SECTION 39. IC 6-1.1-15-3, AS AMENDED BY
P.L.199-2005, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 3. (a) A taxpayer
may obtain a review by the Indiana board of a county property tax
assessnrent board of appealts board's action with respect to the
following:

(1) The assessment of that taxpayer's tangible property if the
county property tax asscssnrent board of appeatst board's
action requires the giving of notice to the taxpayer. #
township assessor;

(2) The exemption of that taxpayer's tangible property if
the taxpayer receives a mnotice of an exemption
determination by the county board under IC 6-1.1-11-7.

(b) The county assessor mremrber of a county property tax
assessnrent board of appeats; or county property tax assessmremnt
under this section is a the party to the review under this section to
defend the determination of the county board. At the time that the
notice of that determination is given to the taxpayer, the taxpayer
shall also be informed in writing of:

(1) the taxpayer's opportunity for review under this section;
and

(2) the procedures the taxpayer must follow in order to obtain
review under this section.

b (¢) A township assessor or county assessor who dissents
from the determination of an assessment or an exemption by the
county board may obtain a review of the assessment or the
exemption by the Indiana board. of amy assessmrent which the
township assessor or the county assessor has nrade; upon which the
towtship assessor or the county assessor has passed; or which has
been nrade over the township assessor's or the county assessor's
protest:

ey (d) In order to obtain a review by the Indiana board under
this section, the party must, fite a petitton for review with the
appropriate county assessor not later than thirty (365 forty-five (45)
days after the date of the notice given to the party or parties of
the determination of the county property tax assessnrent board: of
appeatls action ts given to the taxpayer:

(1) file a petition for review with the Indiana board; and
(2) mail a copy of the petition to the other party.

) (e) The Indiana board shall prescribe the form of the petition
for review of an assessment determination or an exemption by the
county property tax assessmrent board. of appeatst The Indiana
board shall issue instructions for completion of the form. The form
and the instructions must be clear, simple, and understandable to the
average individual. Am appeat A petition for review of such a
determination must be made on the form prescribed by the Indiana
board. The form mustrequire the petitioner to specify the foHowmg:

B H the county or township offrerat held a prelmmmary
1t section Hgyth) and Hg)(2) of this chapter:

2y The reasons why the petitioner believes that the
assessment determination or the exemption determination
by the county property tax assessmrent board of appeats is
erroneous.

ey The county assessor shatt tramsmit the petitron for review to
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the trdtama board not tater than terr (16) days after it 15 filed:

) tf a township assessor or a membrer of the county property tax
assessnrent board of appeatls fites a petition for review under this
section concerning the assessmrent of a taxpayer's property; the
county assessor must send @ copy of the petition to the taxpayer:
Fhe county assessor shallt transmmit the petition for review to the

SECTION 40. IC 6-1.1-15-4, AS AMENDED BY
P.L.154-2006, SECTION 39, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 4. (a) After
receiving a petition for review which is filed under section 3 of this
chapter, the Indiana board shall conduct a hearing at its earliest
opportunity. The Indiana board may

1) asstgm:

A futh;

By tmrited; or

t€) mo;
cvidentiary value to the assessed vatuation of tangible
property determined by stiputation submitted as evidence of
a comparable sate; and
€2y correct any errors that may have been made and adjust the
assessment or exemption in accordance with the correction.

(b) If the Indiana board conducts a site inspection of the
property as part of its review of the petition, the Indiana board shall
give notice to all parties of the date and time of the site inspection.
The Indiana board is not required to assess the property in question.
The Indiana board shall give notice of the date fixed for the hearing,
by mail, to the taxpayer and to the approprrate township assessor;
county assessor. and county auditor: With respect to am appeat of
the assessmrent of reat property or personat property fited after June

1 Fhe action of the county property tax assessment board of
appcats with respect to the appeated ttenrs:
2y A statenrent that a taximg untt recerving the notree fron the
A) attend the hearmg; and
BY offer testimony-
The Indiana board shall give these notices at least thirty (30) days
before the day fixed for the hearing unless the parties agree to a
shorter period. With respect to a petition for review filed by a
county assessor, the property tax assessmrent county board of
appeats that made the determination under appeat review under this
section may with the approvat of the county exccutive; file an
amicus curiae briefin the review proceeding under this section. The
expenses incurred by the property tax assessmrent county board of
appeats in filing the amicus curiae brief shall be paid from the
property reassessment fund under IC 6-1.1-4-27.5. The executive of
a taxing unit may file an amicus curiae brief in the review
proceeding under this section if the property whose assessment or
exemption is under appeal is subject to assessment by that taxing
unit.

o) Hf; after recetving notice of a hearing under subsection tb);
the county auditor determines that the assessed value of the
appeated ttents constitutes at teast one percent (H96) of the totat
gross certified assessed vatue of a particutar taxing unit for the
which the appeat was fited; the county auditor shatt send a copy of

Senate 1535

the notice to the affected taxing unit: A taxing unit that recetves a
notice from the county auditor under thts subsection 1s not a party
to the appeat: Fatlure of the county auditor to send a copy of the
mrotiee to the affected taxing unit does ot affect the vatdity of the
appeat or detay the appeat:

) (¢) If a petition for review does not comply with the Indiana
board's instructions for completing the form prescribed under
section 3 of this chapter, the Indiana board shall return the petition
to the petitioner and include a notice describing the defect in the
petition. The petitioner then has thirty (30) days from the date on
the notice to cure the defect and file a corrected petition. The
Indiana board shall deny a corrected petition for review if it does
not substantially comply with the Indiana board's instructions for
completing the form prescribed under section 3 of this chapter.

ey The tndtanz board shatt preseribe z formr for wse m
trrdtama board to mdicate agreenrent or disagreenrent with cach ttenr
that 1+

1 1f the county or township offrerat hetd a prehmmary

offrerat; and

2> mctuded mr the county property tax assessmrent board of
Fhre fornr nmmust atso require the firdtana board to mdtcate the tssues
m dispute and tts reasons 1 support of tts resotution of those tssues:

) (d) After the hearing, the Indiana board shall give the
petitioner; the township assessor; taxpayer, the county assessor,
and the county auditor: any entity that filed an amicus curiae
brief:

(1) notice, by mail, of its final determination;

2) @ copy of the fornr compteted under subsectron (e); and

3> (2) for parties entitled to appeal the final

determination, notice of the procedures they must follow in

order to obtain court review under section 5 of this chapter.
m subdtvistons (1) through (35 to the taxmg units entitted to notice
umder subscction (o):

fg) (e) Except as provided in subsection th); (f), the Indiana
board shall conduct a hearing not later than nine (9) months after a
petition in proper form is filed with the Indiana board, excluding
any time due to a delay reasonably caused by the petitioner.

oy (f) With respect to an appeal of a real property assessment
that takes effect on the assessment date on which a general
reassessment of real property takes effect under IC 6-1.1-4-4, the
Indiana board shall conduct a hearing not later than one (1) year
after a petition in proper form is filed with the Indiana board,
excluding any time due to a delay reasonably caused by the
petitioner.

1y (g) Except as provided in subsection )7 (h), the Indiana
board shall make a determination not later than the later of:

(1) ninety (90) days after the hearing; or
(2) the date set in an extension order issued by the Indiana
board.
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) (h) With respect to an appeal of a real property assessment
that takes effect on the assessment date on which a general
reassessment of real property takes effect under IC 6-1.1-4-4, the
Indiana board shall make a determination not later than the later of:

(1) one hundred eighty (180) days after the hearing; or
(2) the date set in an extension order issued by the Indiana
board.

%) (i) The Indiana board may not extend the final determination
date under subsection (1) (g) or §) (h) by more than one hundred
eighty (180) days. If the Indiana board fails to make a final
determination within the time allowed by this section, after =
hrearig; the entity that initiated the petition may:

(1) take no action and wait for the Indiana board to make a
final determination; or

(2) petition for judicial review under section 5tgy 5 of this
chapter.

5 (j) A final determination must include separately stated
findings of fact for all aspects of the determination. Findings of
ultimate fact must be accompanied by a concise statement of the
underlying basic facts of record to support the findings. Findings
must be based exclusively upon the evidence on the record in the
proceeding and on matters officially noticed in the proceeding.
Findings must be based upon a preponderance of the evidence.

1y (k) The Indiana board may limit the scope of the appeal to
the issues raised in the petition and the evaluation of the evidence
presented to the county property tax assessnrent board of appeats in
support of those issues only if all persons parties participating in
the hearing required under subsection (a) agree to the limitation. A
person party participating in the hearing required under subsection
(a) is entitled to introduce evidence that is otherwise proper and
admissible without regard to whether that evidence has previously
been introduced at a hearing before the county property tax
assessnrent board. of appeats:

)y () The Indiana board may require the parties to the
appeal:

(1) nray require the parties to the appeat to file not more than
five (5) business days before the date of the hearing required
under subsection (a) documentary evidence or summaries of
statements of testimonial evidence; and

(2) mray require the parties to the appeat to file not more than
fifteen (15) business days before the date of the hearing
required under subsection (a) lists of witnesses and exhibits to
be introduced at the hearing.

foy (m) A party to a proceeding before the Indiana board shall
provide to amother party all other parties to the proceeding the
information described in subsection ) (1) if the other party requests
the information in writing at least ten (10) days before the deadline
for filing of the information under subsection tm- (1).

p) The county assessor mray:

1 appear as an additionat party if the notice of appearance s
fited before the review proceeding; or
2¥ with the approvat of the township assessor; represent the
township assessor;

i @ review procecding under this section:

) (n) The Indiana board may base its final determination on a
stipulation between the respondent and the petitioner. If the final
determination is based on a stipulated assessed valuation of tangible
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property, the Indiana board may order the placement of a notation
on the permanent assessment record of the tangible property that the
assessed valuation was determined by stipulation. The Indiana
board may:
(1) order that a final determination under this subsection has
no precedential value; or
(2) specify a limited precedential
determination under this subsection.

SECTION 41. IC 6-1.1-15-5, AS AMENDED BY
P.L.199-2005, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2007]: Sec. 5. (a) Not later than
fifteen (15) days after the Indiana board gives notice of its final
determination under section 4 of this chapter to the party or the
maximum allowable time for the issuance of a final determination
by the Indiana board under section 4 of this chapter expires, a party
to the proceeding may request a rehearing before the Indiana board.
The Indiana board may conduct a rehearing and affirm or modify its
final determination, giving the same notices after the rehearing as
are required by section 4 of this chapter. The Indiana board has
fifteen (15) days after receiving a petition for a rehearing to
determine whether to grant a rehearing. Failure to grant a rehearing
not later than fifteen (15) days after receiving the petition shall be
treated as a final determination to deny the petition. A petition for
a rehearing does not toll the time in which to file a petition for
judicial review unless the petition for rehearing is granted. If the
Indiana board determines to rehear a final determination, the
Indiana board:

(1) may conduct the additional hearings that the Indiana board
determines necessary or review the written record without
additional hearings; and
(2) shall issue a final determination not later than ninety (90)
days after notifying the parties that the Indiana board will
rehear the final determination.
If the Indiana board fails to make a final determination within the
time allowed under subdivision (2), the entity that initiated the
petition for rehearing may take no action and wait for the Indiana
board to make a final determination or petition for judicial review
under subsection (g).

(b) A person party may petition for judicial review of the final
determination of the Indiana board regarding the assessment or
exemption of that persom's tangible property. Fhe actron shatt be
takenr to the tax court wmder 1€ 4=2+5=5- In order to obtain
judicial review under this section, a party must:

(1) file a petition with the Indiana tax court;
(2) serve a copy of the petition on:
(A) the county assessor;
(B) the attorney general; and
(C) any entity that filed an amicus curiae brief with the
Indiana board; and
(3) file a written notice of appeal with the Indiana board
informing the Indiana board of the party'sintent to obtain
judicial review.
Petitions for judicial review may be consolidated at the request of
the appellants if it can be done in the interest of justice. Fhe
property tax assessmrent board of appeats that nrade the
approvat of the county executive; fite armr amicus curtae brief r the

value of a final
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property tax assessment board of appeats i fitmng the anicus curtac
brief shalt be pard from the property reassessmrent fund under
1€ 6=+1=4=275- I addition; the exccutive of a taxmyg unit nray fite
if the property whose assessmrent ts under appeat s subject to
assessnrent by that taxing untt: The department of local government
finance may intervene in an action taken under this subsection if the
interpretation of a rule of the department is at issue in the action. &
township assessor; The county assessor mremtber of a coumty
property tax assessmrent board of appeatls; or county property tax
asscssmrent board of appeats that made the orrgimat assessmrent
determimation umder appeat under this sectton is a party to the
review under this section. to defend the determmatron:

(c) Exceptas provided in subsection (g), to initiate a proceeding
for judicial review under this section, a persom party must take the
action required by subsection (b) not later than:

(1) forty-five (45) days after the Indiana board gives the
person notice of its final determination, unless a rehearing is
conducted under subsection (a); or

(2) thirty (36 forty-five (45) days after the Indiana board
gives the person notice under subsection (a) of its final
determination, ifa rehearing is conducted under subsection (a)
or the maximum time elapses for the Indiana board to make a
determination under this section.

(d) The failure of the Indiana board to conduct a hearing within
the period prescribed in section 4thy 4(e) or 4(1y 4(f) of this chapter
does not constitute notice to the persom party of an Indiana board
final determination.

(e) The county execcutive assessor may petition for judicial
review to the tax court in the manner prescribed in this section.
upon request by the county assessor; the clected township assessor;
or amr affected taxing unit: Hf an appeat s taken at the request of an

(f) H The county executive deternrines upomn a request under this
subsection to not appeat to the tax court:

1 the entity described mr subsection (b) that made the
take an appeat to the tax court i the manmrer prescribed i this
2y the petitromrer assessor may not be represented by the
attorney general in am action described m subdiviston (H)- a
judicial review initiated under subsection (b) by the
county assessor.

(g) If the maximum time elapses for the Indiana board to give
notice of its final determination under subsection (a) or section 4 of
this chapter, a persom party may initiate a proceeding for judicial
review by taking the action required by subsection (b) at any time
after the maximum time elapses. If:

(1) ajudicial proceeding is initiated under this subsection; and
(2) the Indiana board has not issued a determination;
the tax court shall determine the matter de novo.

SECTION 42. IC 6-1.1-15-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 8. (a) If a final
determination by the Indiana board regarding the assessment or
exemption of any tangible property is vacated, set aside, or
adjudged null and void under the decision of the tax court, under
1€ 4=21+5=5; the matter of the assessment or exemption of the
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property shall be remanded to the Indiana board with instructions
to the Indiana board to refer the matter to the:
(1) department of local government finance with respect to an
appeal of a determination made by the department; or
(2) county property tax assessmrent board of appealts with
respect to an appeal of a determination made by the county
board;
to make another assessment or exemption determination. Upon
remand, the Indiana board may take action only on those issues
specified in the decision of the tax court.

(b) The department of local government finance or the county
property tax assessmrent board of appeats shall take action on a case
referred to it by the Indiana board under subsection (a) not later
than ninety (90) days after the date the referral is made. unless anr
umnder 1€ 4=21+-5=5=16- The department of local government finance
or the county property tax assessnrent board of appeats may petition
the Indiana board at any time for an extension of the ninety (90) day
period. An extension shall be granted upon a showing of reasonable
cause.

(c) The taxpayer in a case remanded under subsection (a) may
petition the tax court for an order requiring the department of local
government finance or the county property tax assessnrent board of
appcats to show cause why action has not been taken pursuant to the
Indiana board's referral under subsection (a) if:

(1) at least ninety (90) days have elapsed since the referral
was made;

(2) the department of local government finance or the county
property tax assessnrent board of appeats has not taken action
on the issues specified in the tax court's decision; and

(3) an appeal of the tax court's decision has not been filed.

(d) If a case remanded under subsection (a) is appealed under
1€ 4=21+-5-5=16; section 5 of this chapter, the ninety (90) day
period provided in subsection (b) is tolled until the appeal is
concluded.

SECTION 43. IC 6-1.1-15-9, AS AMENDED BY
P.L.199-2005, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 9. (a) If the
assessment or exemption of tangible property is corrected by the
department of local government finance or the county property tax
assessnrent board of appeats under section 8 of this chapter, the
owner of the property has a right to appeal the final determination
of the corrected assessment or exemption to the Indiana board. The
county exccuttve assessor also has a right to appeal the final
determination of the reassessment or exemption by the department
of local government finance or the county property tax assessnrent
board, of appeats but only upon request by the county assessor, the
elected township assessor, or an affected taxing unit. If the appeal
is taken at the request of an affected taxing unit, the taxing unit shall
pay the costs of the appeal.

(b) An appeal under this section must be initiated in the manner
prescribed in section 3 of this chapter or IC 6-1.5-5.

SECTION 44. IC 6-1.1-15-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 10. (a) If a petition
for review to any board or a proceeding for judicial review in the
tax court regarding an assessment or increase in assessment is
pending, the taxes resulting from the assessment or increase in
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assessmentare, notwithstanding the provisions of IC 6-1.1-22-9, not
due until after the petition for review, or the proceeding for judicial
review, is finally adjudicated and the assessment or increase in
assessment is finally determined. However, even though a petition
for review or a proceeding for judicial review is pending, the
taxpayer shall pay taxes on the tangible property when the property
tax installments come due, unless the collection of the taxes is
stayed enjoined under 1€ 421559 IC 33-26-6-2 pending a final
determination in the proceeding for judicial review. The amount of
taxes which the taxpayer is required to pay, pending the final
determination of the assessment or increase in assessment, shall be
based on:
(1) the assessed value reported by the taxpayer on the
taxpayer's personal property return if a personal property
assessment, or an increase in such an assessment, is involved;
or
(2) an amount based on the immediately preceding year's
assessment of real property if an assessment, or increase in
assessment, of real property is involved.

(b) If the petition for review or the proceeding for judicial
review is not finally determined by the last installment date for the
taxes, the taxpayer, upon showing of cause by a taxing official or at
the tax court's discretion, may be required to post a bond or provide
other security in an amount not to exceed the taxes resulting from
the contested assessment or increase in assessment.

(c) Each county auditor shall keep separate on the tax duplicate
a record of that portion of the assessed value of property that is
described in IC 6-1.1-17-0.5(b). When establishing rates and
calculating state school support, the department of local government
finance shall exclude from assessed value in the county the assessed
value of property kept separate on the tax duplicate by the county
auditor under IC 6-1.1-17-0.5(b).

SECTION 45. IC 6-1.1-15-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 12. (a) Subject to
the limitations contained in subsections (¢) and (d), a county auditor
shall correct errors which are discovered in the tax duplicate for any
one (1) or more of the following reasons:

(1) The description of the real property was in error.

(2) The assessment was against the wrong person.

(3) Taxes on the same property were charged more than one
(1) time in the same year.

(4) There was a mathematical error in computing the taxes or
penalties on the taxes.

(5) There was an error in carrying delinquent taxes forward
from one (1) tax duplicate to another.

(6) The taxes, as a matter of law, were illegal.

(7) There was a mathematical error in computing an
assessment.

(8) Through an error of omission by any state or county
officer, the taxpayer was not given credit for an exemption or
deduction permitted by law.

(b) The county auditor shall correct an error described under
subsection (a)(1), (a)(2), (a)(3), (a)(4), or (a)(5) when the county
auditor finds that the error exists.

(c) If the tax is based on an assessment made or determined by
the state board of tax commitsstoners tbefore the board was
abotshed) or the department of local government finance, the
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county auditor shall not correct an error described under subsection
(a)(6), (a)(7), or (a)(8) until after the correction is either approved
by the department of local government finance or ordered by the tax
court.

(d) If the tax is not based on an assessment made or determined
by the state board of tax commisstoners tbefore the board was
abotishred) or the department of local government finance, the
county auditor shall correct an error described under subsection
(a)(6), (a)(7), or (a)(8) only if the correction is first approved by at
least two (2) of the following officials:

(1) The township assessor.

(2) The county auditor.

(3) The county assessor.
If two (2) of these officials do not approve such a correction, the
county auditor shall refer the matter to the county property tax
assessnrent board of appeats for determination. The county property
tax assessmrent board of appeals shall provide a copy of the
determination to the taxpayer and to the county auditor.

(e) A taxpayer may appeal a determination of the county
property tax assessmrent board of appeats to the Indiana board for
a final administrative determination. An appeal under this section
shall be conducted in the same manner as appeals under sections 4
through 8 of this chapter. The Indiana board shall send the final
administrative determination to the taxpayer, the county auditor, the
county assessor, and the township assessor.

(f) If a correction or change is made in the tax duplicate after it
is delivered to the county treasurer, the county auditor shall transmit
a certificate of correction to the county treasurer. The county
treasurer shall keep the certificate as the voucher for settlement with
the county auditor.

(g) A taxpayer that files a personal property tax return under
IC 6-1.1-3 may not petition under this section for the correction of
an error made by the taxpayer on the taxpayer's personal property
tax return. If the taxpayer wishes to correct an error made by the
taxpayer on the taxpayer's personal property tax return, the taxpayer
must instead file an amended personal property tax return under
IC 6-1.1-3-7.5.

(h) A taxpayer that files a statement under IC 6-1.1-8-19 may not
petition under this section for the correction of an error made by the
taxpayer on the taxpayer's statement. If the taxpayer wishes to
correct an error made by the taxpayer on the taxpayer's statement,
the taxpayer must instead initiate an objection under IC 6-1.1-8-28
or an appeal under IC 6-1.1-8-30.

(1) A taxpayer that files a statement under IC 6-1.1-8-23 may not
petition under this section for the correction of an error made by the
taxpayer on the taxpayer's statement. If the taxpayer wishes to
correct an error made by the taxpayer on the taxpayer's statement,
the taxpayer must instead file an amended statement not more than
six (6) months after the due date of the statement.

SECTION 46. IC 6-1.1-15-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 14. In any
assessment review the assessing official, the county assessor, and
the members of a county property tax assessmrent board of appeats
shall:

(1) use the department of local government finance's rules in
effect; and

(2) consider the conditions and circumstances of the property
as they existed;
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on the original assessment date of the property under review.

SECTION 47. IC 6-1.1-15-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 16.
Notwithstanding any provision in the 2002 Real Property
Assessment Manual and Real Property Assessment Guidelines for
2002-Version A, incorporated by reference in 50 IAC 2.3-1-2, a
county property tax assessnrent board of appeals or the Indiana
board shall consider all evidence relevant to the assessment of real
property regardless of whether the evidence was submitted to the
township assessor before the assessment of the property.

SECTION 48. IC 6-1.1-16-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 2. (a) If a county
property tax assessment board of appeals fails to change an assessed
value claimed by a taxpayer on a personal property return and give
notice of the change within the time prescribed in section 1(a)(2) of
this chapter, the township assessor or the county assessor may file
a petition for review of the assessment by the Indiana board. The
township assessor or the county assessor must file the petition for
review in the manner provided in € 6t+1+=153(c)-
IC 6-1.1-15-3(d). The time period for filing the petition begins to
run on the last day that the county board is permitted to act on the
assessment under section 1(a)(2) of this chapter as though the board
acted and gave notice of its action on that day.

(b) Notwithstanding section 1(a)(3) of this chapter, the
department of local government finance shall reassess tangible
property when an appealed assessment of the property is remanded
to the board under IC 6-1.1-15-8.

SECTION 49. IC 6-1.1-17-3, AS AMENDED BY
P.L.162-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 3. (a) The proper
officers of a political subdivision shall formulate its estimated
budget and its proposed tax rate and tax levy on the form prescribed
by the department of local government finance and approved by the
state board of accounts. The political subdivision shall give notice
by publication to taxpayers of:

(1) the estimated budget;

(2) the estimated maximum permissible levy;

(3) the current and proposed tax levies of each fund; and

(4) the amounts of excessive levy appeals to be requested.
In the notice, the political subdivision shall also state the time and
place at which a public hearing will be held on these items. The
notice shall be published twice in accordance with IC 5-3-1 with the
first publication at least ten (10) days before the date fixed for the
public hearing. Beginning in 2009, the duties required by this
subsection must be completed before August 10 of the calendar
year. A political subdivision shall provide the estimated budget and
levy information required for the notice under subsection (b) to the
county auditor on the schedule determined by the department of
local government finance.

(b) Beginning in 2009, before August 10 of a calendar year, the
county auditor shall mail to the last known address of each person
liable for any property taxes, as shown on the tax duplicate, or to
the last known address of the most recent owner shown in the
transfer book, a statement that includes:

(1) the assessed valuation as of the assessment date in the
current calendar year of tangible property on which the person
will be liable for property taxes first due and payable in the
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immediately succeeding calendar year and notice to the person
of the opportunity to appeal the assessed valuation under
€ 6=t1=15=tb); IC 6-1.1-15-1(c);
(2) the amount of property taxes for which the person will be
liable to each political subdivision on the tangible property for
taxes first due and payable in the immediately succeeding
calendar year, taking into account all factors that affect that
liability, including:
(A) the estimated budget and proposed tax rate and tax
levy formulated by the political subdivision under
subsection (a);
(B) any deductions or exemptions that apply to the
assessed valuation of the tangible property;
(C) any credits that apply in the determination of the tax
liability; and
(D) the county auditor's best estimate of the effects on the
tax liability that might result from actions of the county
board of tax adjustment or the department of local
government finance;
(3) a prominently displayed notation that:
(A) the estimate under subdivision (2) is based on the best
information available at the time the statement is mailed;
and
(B) based on various factors, including potential actions by
the county board of tax adjustment or the department of
local government finance, it is possible that the tax
liability as finally determined will differ substantially from
the estimate;
(4) comparative information showing the amount of property
taxes for which the person is liable to each political
subdivision on the tangible property for taxes first due and
payable in the current year; and
(5) the date, time, and place at which the political subdivision
will hold a public hearing on the political subdivision's
estimated budget and proposed tax rate and tax levy as
required under subsection (a).
(c) The department of local government finance shall:
(1) prescribe a form for; and
(2) provide assistance to county auditors in preparing;
statements under subsection (b). Mailing the statement described in
subsection (b) to a mortgagee maintaining an escrow account for a
person who is liable for any property taxes shall not be construed as
compliance with subsection (b).

(d) The board of directors of a solid waste management district
established under IC 13-21 or IC 13-9.5-2 (before its repeal) may
conduct the public hearing required under subsection (a):

(1) in any county of the solid waste management district; and
(2) in accordance with the annual notice of meetings
published under IC 13-21-5-2.

(e) The trustee of each township in the county shall estimate the
amount necessary to meet the cost of township assistance in the
township for the ensuing calendar year. The township board shall
adopt with the township budget a tax rate sufficient to meet the
estimated cost of township assistance. The taxes collected as a result
of the tax rate adopted under this subsection are credited to the
township assistance fund.

(f) A county shall adopt with the county budget and the
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department of local government finance shall certify under section
16 of this chapter a tax rate sufficient to raise the levy necessary to
pay the following:
(1) The cost of child services (as defined in IC 12-19-7-1) of
the county payable from the family and children's fund.
(2) The cost of children's psychiatric residential treatment
services (as defined in IC 12-19-7.5-1) of the county payable
from the children's psychiatric residential treatment services
fund.
A budget, tax rate, or tax levy adopted by a county fiscal body or
approved or modified by a county board of tax adjustment that is
less than the levy necessary to pay the costs described in
subdivision (1) or (2) shall not be treated as a final budget, tax rate,
or tax levy under section 11 of this chapter.

SECTION 50. IC 6-1.1-17-5, AS AMENDED BY
P.L.169-2006, SECTION &8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 5. (a) The officers
of political subdivisions shall meet each year to fix the budget, tax
rate, and tax levy of their respective subdivisions for the ensuing
budget year as follows:

1 The fiscat body of a consotidated city and county; not tater
than the tast meeting of the fiscat body mr September:
2y T fiscat body of a nmunicipatity; not fater than September
36
3> (1) The board of school trustees of a school corporation
that is located in a city having a population of more than one
hundred five thousand (105,000) but less than one hundred
twenty thousand (120,000), not later than:
(A) the time required in section 5.6(b) of this chapter; or
(B) September 26 30 if a resolution adopted under section
5.6(d) of this chapter is in effect.
4 (2) The proper officers of all other political subdivisions,
not later than September 26~ 30.
Except in a consolidated city and county and in a second class city,
the public hearing required by section 3 of this chapter must be
completed at least ten (10) days before the proper officers of the
political subdivision meet to fix the budget, tax rate, and tax levy.
In a consolidated city and county and in a second class city, that
public hearing, by any committee or by the entire fiscal body, may
be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax rate,
or tax levy of a political subdivision fixed under subsection (a) by
filing an objection petition with the proper officers of the political
subdivision not more than seven (7) days after the hearing. The
objection petition must specifically identify the provisions of the
budget, tax rate, and tax levy to which the taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of
the political subdivision shall adopt with its budget a finding
concerning the objections in the petition and any testimony
presented at the adoption hearing.

(d) This subsection does not apply to a school corporation. Each
year at least two (2) days before the first meeting of the county
board of tax adjustment held under IC 6-1.1-29-4, a political
subdivision shall file with the county auditor:

(1) a statement of the tax rate and levy fixed by the political
subdivision for the ensuing budget year;
(2) two (2) copies of the budget adopted by the political
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subdivision for the ensuing budget year; and
(3) two (2) copies of any findings adopted under subsection
(c).
Each year the county auditor shall present these items to the county
board of tax adjustment at the board's first meeting.

(e) In a consolidated city and county and in a second class city,
the clerk of the fiscal body shall, notwithstanding subsection (d),
file the adopted budget and tax ordinances with the county board of
tax adjustment within two (2) days after the ordinances are signed
by the executive, or within two (2) days after action is taken by the
fiscal body to override a veto of the ordinances, whichever is later.

(f) If a fiscal body does not fix the budget, tax rate, and tax levy
of the political subdivisions for the ensuing budget year as required
under this section, the most recent annual appropriations and annual
tax levy are continued for the ensuing budget year.

SECTION 51. IC 6-1.1-17-5.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 5.6. (a) This
section applies only to a school corporation that is located in a city
having a population of more than one hundred five thousand
(105,000) but less than one hundred twenty thousand (120,000).

(b) Before February 1 of each year, the officers of the school
corporation shall meet to fix the budget for the school corporation
for the ensuing budget year, with notice given by the same officers.
However, if a resolution adopted under subsection (d) is in effect,
the officers shall meet to fix the budget for the ensuing budget year
before September 26~ 30.

(c) Each year, atleast two (2) days before the first meeting of the
county board oftax adjustment held under IC 6-1.1-29-4, the school
corporation shall file with the county auditor:

(1) a statement of the tax rate and tax levy fixed by the school
corporation for the ensuing budget year;
(2) two (2) copies of the budget adopted by the school
corporation for the ensuing budget year; and
(3) any written notification from the department of local
government finance under section 16(i) of this chapter that
specifies a proposed revision, reduction, or increase in the
budget adopted by the school corporation for the ensuing
budget year.
Each year the county auditor shall present these items to the county
board of tax adjustment at the board's first meeting.

(d) The governing body of the school corporation may adopt a
resolution to cease using a school year budget year and return to
using a calendar year budget year. A resolution adopted under this
subsection must be adopted after January 1 and before July 1. The
school corporation's initial calendar year budget year following the
adoption of a resolution under this subsection begins on January 1
of the year following the year the resolution is adopted. The first six
(6) months of the initial calendar year budget for the school
corporation must be consistent with the last six (6) months of the
final school year budget fixed by the department of local
government finance before the adoption of a resolution under this
subsection.

(e) A resolution adopted under subsection (d) may be rescinded
by a subsequent resolution adopted by the governing body. If the
governing body of the school corporation rescinds a resolution
adopted under subsection (d) and returns to a school year budget
year, the school corporation's initial school year budget year begins
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on July 1 following the adoption of the rescinding resolution and
ends on June 30 of the following year. The first six (6) months of
the initial school year budget for the school corporation must be
consistent with the last six (6) months of the last calendar year
budget fixed by the department of local government finance before
the adoption of a rescinding resolution under this subsection.

SECTION 52. IC 6-1.1-18-12, AS AMENDED BY SEA
526-2007, SECTION 115, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 12. (a) For
purposes of this section, "maximum rate" refers to the maximum:

(1) property tax rate or rates; or
(2) special benefits tax rate or rates;
referred to in the statutes listed in subsection (d).

(b) The maximum rate for taxes first due and payable after 2003
is the maximum rate that would have been determined under
subsection (e) for taxes first due and payable in 2003 if subsection
(e) had applied for taxes first due and payable in 2003.

(c) The maximum rate must be adjusted each year to account
for the change in assessed value of real property that results
from:

(1) each tmre an annual adjustment of the assessed value of
real property takes effect under IC 6-1.1-4-4.5; and or

(2) cach timre a general reassessment of real property takes
cffect under IC 6-1.1-4-4.

(d) The statutes to which subsection (a) refers are:

(1) IC 8-10-5-17;
(2) IC 8-22-3-11;
(3) IC 8-22-3-25;
(4) 1C 12-29-1-1;
(5) 1C 12-29-1-2;
(6) IC 12-29-1-3;
(7) 1C 12-29-3-6;
(8) IC 13-21-3-12;
(9) IC 13-21-3-15;
(10) IC 14-27-6-30;
(11) IC 14-33-7-3;
(12) IC 14-33-21-5;
(13) IC 15-1-6-2;
(14) IC 15-1-8-1;
(15) IC 15-1-8-2;
(16) IC 16-20-2-18;
(17) IC 16-20-4-27;
(18) IC 16-20-7-2;
(19) IC 16-22-14;
(20) IC 16-23-1-29;
(21) IC 16-23-3-6;
(22) IC 16-23-4-2;
(23) IC 16-23-5-6;
(24) IC 16-23-7-2;
(25) IC 16-23-8-2;
(26) IC 16-23-9-2;
(27) IC 16-41-15-5;
(28) IC 16-41-33-4;
(29) IC 20-46-2-3;
(30) IC 20-46-6-5;
(31) IC 20-49-2-10;
(32) IC 36-1-19-1;
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(33) IC 23-14-66-2;
(34) IC 23-14-67-3;
(35) IC 36-7-13-4;
(36) IC 36-7-14-28;
(37) IC 36-7-15.1-16;
(38) IC 36-8-19-8.5;
(39) IC 36-9-6.1-2;
(40) IC 36-9-17.5-4;
(41) IC 36-9-27-73;
(42) 1C 36-9-29-31;
(43) IC 36-9-29.1-15;
(44) 1C 36-10-6-2;
(45) 1C 36-10-7-7,
(46) 1C 36-10-7-8;
(47) 1C 36-10-7.5-19;
(48) IC 36-10-13-5;
(49) 1C 36-10-13-7;
(50) IC 36-10-14-4;
(51) IC 36-12-7-7,
(52) IC 36-12-7-8;
(53) IC 36-12-12-10; and
(54) any statute enacted after December 31, 2003, that:
(A) establishes a maximum rate for any part of the:
(i) property taxes; or
(ii) special benefits taxes;
imposed by a political subdivision; and
(B) does not exempt the maximum rate from the
adjustment under this section.

(e) The new maximum rate under a statute listed in subsection
(d) is the tax rate determined under STEP SEVEN of the following
STEPS:

STEP ONE: Determine the maximum rate for the political
subdivision levying a property tax or special benefits tax
under the statute for the year preceding the year in which the
annual adjustment or general reassessment takes effect.
STEP TWO: Determine the actual percentage increase
(rounded to the nearest one-hundredth percent (0.01%)) in the
assessed value (before the adjustment, if any, under
IC 6-1.1-4-4.5) of the taxable property from the year
preceding the year the annual adjustment or general
reassessment takes effect to the year that the annual
adjustment or general reassessment takes effect.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in which
a statewide general reassessment ofreal property does not first
take effect.
STEP FOUR: Compute separately, for each of the calendar
years determined in STEP THREE, the actual percentage
increase (rounded to the nearest one-hundredth percent
(0.01%)) in the assessed value (before the adjustment, if any,
under IC 6-1.1-4-4.5) of the taxable property from the
preceding year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the
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STEP FIVE percentage.
STEP SEVEN: Determine the quotient of the STEP ONE tax
rate divided by the sum of one (1) plus the STEP SIX
percentage increase.

(f) The department of local government finance shall compute
the maximum rate allowed under subsection (e) and provide the rate
to each political subdivision with authority to levy a tax under a
statute listed in subsection (d).

SECTION 53. IC 6-1.1-18-13, AS ADDED BY P.L.2-2006,
SECTION 44, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1,2007 (RETROACTIVE)]: Sec. 13. (a)
The maximum property tax rate levied under IC 20-46-6 by each
school corporation for the school corporation's capital projects fund
must be adjusted each tmmre year to account for the change in
assessed value of real property that results from:

(1) an annual adjustment of the assessed value of real
property under IC 6-1.1-4-4.5; or
(2) a general reassessment of real property takes cffect under
IC 6-1.1-4-4.
Fhe adjusted property tax rate becontes the new maxtmunt property
tax rate for the tevy for property taxes first due and payable i cach
year:
1) after the generat reassessmrent for which the adjustment
was trade takes effect; and
2 before the nmext genrerat reassessnrent takes effect:

(b) The new maximum rate under this section is the tax rate
determined under STEP SEVEN of the following formula:

STEP ONE: Determine the maximum rate for the school
corporation for the year preceding the year in which the
annual adjustment or general reassessment takes effect.
STEP TWO: Determine the actual percentage increase
(rounded to the nearest one-hundredth percent (0.01%)) in the
assessed value (before the adjustment, if any, under
IC 6-1.1-4-4.5) of the taxable property from the year
preceding the year the annual adjustment or general
reassessment takes effect to the year that the annual
adjustment or general reassessment is effective.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in which
a statewide general reassessment ofreal property does not first
become effective.
STEP FOUR: Compute separately, for each of the calendar
years determined in STEP THREE, the actual percentage
increase (rounded to the nearest one-hundredth percent
(0.01%)) in the assessed value (before the adjustment, if
any, under IC 6-1.1-4-4.5) of the taxable property from the
preceding year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the

STEP FIVE percentage.
STEP SEVEN: Determine the quotient of the STEP ONE tax
rate divided by the sum of one (1) plus the STEP SIX
percentage increase.

(c) The department of local government finance shall compute
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the maximum rate allowed under subsection (b) and provide the rate
to each school corporation.

SECTION 54. IC 6-1.1-18.5-4.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 4.5. The
department of local government finance shall adjust the
maximum permissible ad valorem tax levy of each county and
township to reflect any transfer of duties between assessors
under IC 36-2-15-5 or IC 36-6-5-2.

SECTION 55.1C 6-1.1-18.5-9.8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJANUARY 1,2007 (RETROACTIVE)]:
Sec. 9.8. (a) For purposes of determining the property tax levy limit
imposed on a city, town, or county under section 3 of this chapter,
the city, town, or county's ad valorem property tax levy for a
particular calendar year does not include an amount equal to the
lesser of:

(1) the amount of ad valorem property taxes that would be
first due and payable to the city, town, or county during the
ensuing calendar year if the taxing unit imposed the maximum
permissible property tax rate per one hundred dollars ($100)
of assessed valuation that the civil taxing unit may impose for
the particular calendar year under the authority of
IC 36-9-14.5 (in the case of a county) or IC 36-9-15.5 (in the
case of a city or town); or
(2) the excess, if any, of:
(A) the property taxes imposed by the city, town, or county
under the authority of:
IC 3-11-6-9;
IC 8-16-3;
IC 8-16-3.1;
IC 8-22-3-25;
IC 14-27-6-48;
IC 14-33-9-3;
IC 16-22-8-41;
IC 16-22-5-2 through IC 16-22-5-15;
IC 16-23-1-40;
IC 36-8-14;
IC 36-9-4-48,;
IC 36-9-14;
IC 36-9-14.5;
IC 36-9-15;
IC 36-9-15.5;
IC 36-9-16;
IC 36-9-16.5;
IC 36-9-17;
IC 36-9-26;
IC 36-9-27-100;
IC 36-10-3-21; or
IC 36-10-4-36;
that are first due and payable during the ensuing calendar
year; over
(B) the property taxes imposed by the city, town, or county
under the authority of the citations listed in clause (A) that
were first due and payable during calendar year 1984.

(b) The maximum property tax rate levied under the statutes
listed in subsection (a) must be adjusted each tmre year to account
for the change in assessed value of real property that results
from:
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(1) an annual adjustment of the assessed value of real
property under IC 6-1.1-4-4.5; or

(2) ageneral reassessment of real property takes effect-under
IC 6-1.1-4-4.

(¢) The new maximum rate under a statute listed in subsection
(a) is the tax rate determined under STEP SEVEN of the following
formula:

STEP ONE: Determine the maximum rate for the political
subdivision levying a property tax under the statute for the
year preceding the year in which the annual adjustment or
general reassessment takes effect.
STEP TWO: Determine the actual percentage increase
(rounded to the nearest one-hundredth percent (0.01%)) in the
assessed value (before the adjustment, if any, under
IC 6-1.1-4-4.5) of the taxable property from the year
preceding the year the annual adjustment or general
reassessment takes effect to the year that the annual
adjustment or general reassessment is effective.
STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in which
astatewide general reassessment of real property does not first
become effective.
STEP FOUR: Compute separately, for each of the calendar
years determined in STEP THREE, the actual percentage
increase (rounded to the nearest one-hundredth percent
(0.01%)) in the assessed value (before the adjustment, if
any, under IC 6-1.1-4-4.5) of the taxable property from the
preceding year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:

(A) Zero (0).

(B) The result of the STEP TWO percentage minus the

STEP FIVE percentage.
STEP SEVEN: Determine the quotient of the STEP ONE tax
rate divided by the sum of one (1) plus the STEP SIX
percentage increase.

(d) The department of local government finance shall compute
the maximum rate allowed under subsection (c¢) and provide the rate
to each political subdivision with authority to levy a tax under a
statute listed in subsection (a).

SECTION 56. IC 6-1.1-18.5-12, AS AMENDED BY
P.L.67-2006, SECTION 2, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 12. (a) Any civil
taxing unit that determines that it cannot carry out its governmental
functions for an ensuing calendar year under the levy limitations
imposed by section 3 of this chapter may:

(1) before September 20 of the calendar year immediately

preceding the ensuing calendar year; or

(2) in the case of a request described in section 16 of this

chapter, before
tA) December 31 of the calendar year immediately
preceding the ensuing calendar year; or
By with the approvat of the county fiscat body of the
county i which the civit taxing umit ts tocated; March +of
the ensuing catendar years

appeal to the department of local government finance for relief from
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those levy limitations. In the appeal the civil taxing unit must state
that it will be unable to carry out the governmental functions
committed to it by law unless it is given the authority that it is
petitioning for. The civil taxing unit must support these allegations
by reasonably detailed statements of fact.

(b) The department of local government finance shall promptly
deliver to the local government tax control board every appeal
petition itreceives under subsection (a) and any materials it receives
relevant to those appeals. Upon receipt of an appeal petition, the
local government tax control board shall immediately proceed to the
examination and consideration of the merits of the civil taxing unit's
appeal.

(c) In considering an appeal, the local government tax control
board has the power to conduct hearings, require any officer or
member of the appealing civil taxing unit to appear before it, or
require any officer or member of the appealing civil taxing unit to
provide the board with any relevant records or books.

(d) If an officer or member:

(1) fails to appear at a hearing of the local government tax
control board after having been given written notice from the
local government tax control board requiring that person's
attendance; or
(2) fails to produce for the local government tax control
board's use the books and records that the local government
tax control board by written notice required the officer or
member to produce;
then the local government tax control board may file an affidavit in
the circuit court in the jurisdiction in which the officer or member
may be found setting forth the facts of the failure.

(e) Upon the filing of an affidavit under subsection (d), the
circuit court shall promptly issue a summons, and the sheriff of the
county within which the circuit court is sitting shall serve the
summons. The summons must command the officer or member to
appear before the local government tax control board, to provide
information to the local government tax control board, or to produce
books and records for the local government tax control board's use,
as the case may be. Disobedience of the summons constitutes, and
is punishable as, a contempt of the circuit court that issued the
summons.

(f) All expenses incident to the filing of an affidavit under
subsection (d) and the issuance and service of a summons shall be
charged to the officer or member against whom the summons is
issued, unless the circuit court finds that the officer or member was
acting in good faith and with reasonable cause. If the circuit court
finds that the officer or member was acting in good faith and with
reasonable cause or if an affidavit is filed and no summons is
issued, the expenses shall be charged against the county in which
the affidavit was filed and shall be allowed by the proper fiscal
officers of that county.

(g) The fiscal officer of a civil taxing unit that appeals under
section 16 of this chapter for relief from levy limitations shall
immediately file a copy of the appeal petition with the county
auditor and the county treasurer of the county in which the unit is
located.

SECTION 57. IC 6-1.1-18.5-17, AS AMENDED BY
P.L.154-2006, SECTION 48, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 17. (a) As
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used in this section, "levy excess" means the part of the ad valorem
property tax levy actually collected by a civil taxing unit, for taxes
first due and payable during a particular calendar year, that exceeds
the civil taxing unit's ad valorem property tax levy, as approved by
the department of local government finance under IC 6-1.1-17. The
term does not include delinquent ad valorem property taxes
collected during a particular year that were assessed for an
assessment date that precedes the assessment date for the current
year in which the ad valorem property taxes are collected.

(b) A civil taxing unit's levy excess is valid and may not be
contested on the grounds that it exceeds the civil taxing unit's levy
limit for the applicable calendar year. However, the civil taxing unit
shall deposit, except as provided in subsection subsections (h) and
(i), its levy excess in a special fund to be known as the civil taxing
unit's levy excess fund.

(c) The chief fiscal officer of a civil taxing unit may invest
money in the civil taxing unit's levy excess fund in the same manner
in which money in the civil taxing unit's general fund may be
invested. However, any income derived from investment of the
money shall be deposited in and becomes a part of the levy excess
fund.

(d) The department of local government finance shall require a
civil taxing unit to include the amount in its levy excess fund in the
civil taxing unit's budget fixed under IC 6-1.1-17.

(e) Except as provided by subsection (f), a civil taxing unit may
not spend any money in its levy excess fund until the expenditure of
the money has been included in a budget that has been approved by
the department of local government finance under IC 6-1.1-17. For
purposes of fixing its budget and for purposes of the ad valorem
property tax levy limits imposed under this chapter, a civil taxing
unit shall treat the money in its levy excess fund that the department
of local government finance permits it to spend during a particular
calendar year as part of its ad valorem property tax levy for that
same calendar year.

(f) A civil taxing unit may transfer money from its levy excess
fund to its other funds to reimburse those funds for amounts
withheld from the civil taxing unit as a result of refunds paid under
IC 6-1.1-26.

(g) Subject to the limitations imposed by this section, a civil
taxing unit may use money in its levy excess fund for any lawful
purpose for which money in any of its other funds may be used.

(h) If the amount that would, notwithstanding this subsection, be
deposited in the levy excess fund of a civil taxing unit for a
particular calendar year is less than one hundred dollars ($100), no
money shall be deposited in the levy excess fund of the unit for that
year.

(i) This subsection applies only to a civil taxing unit that:

(1) has a levy excess for a particular calendar year;
(2) in the preceding calendar year experienced a shortfall
in property tax collections below the civil taxing unit's
property tax levy approved by the department of local
government finance under IC 6-1.1-17; and
(3) did not receive permission from the local government
tax control board to impose, because of the shortfall in
property tax collections in the preceding calendar year, a
property tax levy that exceeds the limits imposed by
section 3 of this chapter.

The amount that a civil taxing unit subject to this subsection
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must transfer to the civil taxing unit's levy excess fund in the
calendar year in which the excess is collected shall be reduced
by the amount of the civil taxing unit's shortfall in property tax
collections in the preceding calendar year (but the reduction
may not exceed the amount of the civil taxing unit's levy excess).

SECTION 58.1IC 6-1.1-20-1.8 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1.8. As used in this
chapter, "county voter registration office'" means the following:

(1) A board of registration established under IC 3-7-12 or
by a county executive acting under IC 3-7-12.

(2) Aboard of elections and registration established under
IC 3-6-5.2 or IC 3-6-5.4.

(3) The office of the circuit court clerk of a county in
which a board has not been established as described in
subdivision (1) or (2).

SECTION 59.1C 6-1.1-20-1.9 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 1.9. As used in this
chapter, "registered voter'" means the following:

(1) In the case of a petition under section 3.1 of this
chapter to initiate a petition and remonstrance process, an
individual who is registered to vote in the political
subdivision on the date the proper officers of the political
subdivision publish notice under section 3.1(2) of this
chapter of a preliminary determination by the political
subdivision to issue bonds or enter into a lease.
(2) In the case of:
(A) a petition under section 3.2 of this chapter in favor
of the proposed debt service or lease payments; or
(B) a remonstrance under section 3.2 of this chapter
against the proposed debt service or lease payments;
an individual who is registered to vote in the political
subdivision on the date that is thirty (30) days after the
notice of the applicability of the petition and remonstrance
process is published under section 3.2(1) of this chapter.

SECTION 60.1IC 6-1.1-20-3.1,ASAMENDED BY P.L.2-2006,
SECTION 54, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec.3.1. A political subdivision
may not impose property taxes to pay debt service or lease rentals
without completing the following procedures:

(1) The proper officers of a political subdivision shall:
(A) publish notice in accordance with IC 5-3-1; and
(B) send notice by first class mail to any organization that
delivers to the officers, before January 1 of that year, an
annual written request for such notices;
of any meeting to consider adoption of a resolution or an
ordinance making a preliminary determination to issue bonds
or enter into a lease and shall conduct a public hearing on a
preliminary determination before adoption ofthe resolution or
ordinance.
(2) When the proper officers of a political subdivision make
a preliminary determination to issue bonds or enter into a
lease, the officers shall give notice of the preliminary
determination by:
(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
subdivision (1)(B).
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(3) A notice under subdivision (2) of the preliminary
determination of the political subdivision to issue bonds or
enter into a lease must include the following information:
(A) The maximum term of the bonds or lease.
(B) The maximum principal amount of the bonds or the
maximum lease rental for the lease.
(C) The estimated interest rates that will be paid and the
total interest costs associated with the bonds or lease.
(D) The purpose of the bonds or lease.
(E) A statement that any owners of real property within
the political subdivision or registered voters residing
within the political subdivision who want to initiate a
petition and remonstrance process against the proposed
debt service or lease payments must file a petition that
complies with subdivisions (4) and (5) not later than thirty
(30) days after publication in accordance with IC 5-3-1.
(F) With respect to bonds issued or a lease entered into to
open:
(i) a new school facility; or
(ii) an existing facility that has not been used for at least
three (3) years and that is being reopened to provide
additional classroom space;
the estimated costs the school corporation expects to incur
annually to operate the facility.
(G) A statement of whether the school corporation expects
to appeal for a new facility adjustment (as defined in
IC 20-45-1-16) for an increased maximum permissible
tuition support levy to pay the estimated costs described in
clause (F).
(4) After notice is given, a petition requesting the application
of a petition and remonstrance process may be filed by the
lesser of:
(A) one hundred (100) persons who are either owners of
real property within the political subdivision or
registered voters residing within the political
subdivision; or
(B) five percent (5%) of the owmners of reat property
registered voters residing within the political
subdivision.
(5) The state board of accounts shall design and, upon request
by the county auditer; voter registration office, deliver to the
county auditor voter registration office or the county
awditor's voter registration office's designated printer the
petition forms to be used solely in the petition process
described in this section. The county auditer voter
registration office shall issue to an owner or owners of real
property within the political subdivision or a registered
voter residing within the political subdivision the number of
petition forms requested by the owner or owners or the
registered voter. Each form must be accompanied by
instructions detailing the requirements that:
(A) the carrier and signers must be owners of real property
or registered voters;
(B) the carrier must be a signatory on at least one (1)
petition;
(C) after the signatures have been collected, the carrier
must swear or affirm before a notary public that the carrier
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witnessed each signature; and

(D) govern the closing date for the petition period.
Persons requesting forms may not be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to distribute
to other property owners or registered voters. Each person
signing a petition must indicate whether the person is
signing the petition as a registered voter within the
political subdivision or is signing the petition as the owner
of real property within the political subdivision. A person
who signs a petition as a registered voter must indicate the
address at which the person is registered to vote. A person
who signs a petition as a real property owner must
indicate the address of the real property owned by the
person in the political subdivision.
(6) Each petition must be verified under oath by at least one
(1) qualified petitioner in a manner prescribed by the state
board of accounts before the petition is filed with the county
auditor voter registration office under subdivision (7).
(7) Each petition must be filed with the county auditer voter
registration office not more than thirty (30) days after
publication under subdivision (2) of the notice of the
preliminary determination.
(8) The county voter registration office shall determine
whether each person who signed the petition is a
registered voter. The county voter registration office shall
not more than fifteen (15) business days after receiving a
petition forward a copy of the petition to the county
auditor. Not more than ten (10) business days after
receiving the copy of the petition, the county auditor shall
provide to the county voter registration office a statement
verifying:

(A) whether a person who signed the petition as a

registered voter but is not a registered voter, as

determined by the county voter registration office, is

the owner of real property in the political subdivision;

and

(B) whether a person who signed the petition as an

owner of real property within the political subdivision

does in fact own real property within the political

subdivision.
(9) The county voter registration office shall not more
than ten (10) business days after receiving the statement
from the county auditor under subdivision (8) make the
final determination of the number of petitioners that are
registered voters in the political subdivision and, based on
the statement provided by the county auditor, the number
of petitioners that own real property within the political
subdivision. Whenever the name of an individual who
signs a petition form as a registered voter contains a
minor variation from the name of the registered voter as
set forth in the records of the county voter registration
office, the signature is presumed to be valid, and there is
a presumption that the individual is entitled to sign the
petition under this section. Except as otherwise provided
in this chapter, in determining whether an individual is a
registered voter, the county voter registration office shall
apply the requirements and procedures used under IC 3
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to determine whether a person is a registered voter for
purposes of voting in an election governed by IC 3.
However, an individual is not required to comply with the
provisions concerning providing proof of identification to
be considered a registered voter for purposes of this
chapter. A person is entitled to sign a petition only one (1)
time in a particular petition and remonstrance process
under this chapter, regardless of whether the person owns
more than one (1) parcel of real property within the
subdivision and regardless of whether the person is both
a registered voter in the political subdivision and the
owner of real property within the political subdivision.
Notwithstanding any other provision of this section, if a
petition is presented to the county voter registration office
within thirty-five (35) days before an election, the county
voter registration office may defer acting on the petition,
and the time requirements under this section for action by
the county voter registration office do not begin to run
until five (5) days after the date of the election.
8> (10) The county auditer voter registration office must
file a certificate and each petition with:
(A) the township trustee, if the political subdivision is a
township, who shall present the petition or petitions to the
township board; or
(B) the body that has the authority to authorize the
issuance of the bonds or the execution of a lease, if the
political subdivision is not a township;
within fifteerr (359 thirty-five (35) business days of the filing
of the petition requesting a petition and remonstrance process.
The certificate must state the number of petitioners that are
owners of real property within the political subdivision and
the number of petitioners who are registered voters
residing within the political subdivision.
If a sufficient petition requesting a petition and remonstrance
process is not filed by owners of real property or registered voters
as set forth in this section, the political subdivision may issue bonds
or enter into a lease by following the provisions of law relating to
the bonds to be issued or lease to be entered into.

SECTION 61.1C 6-1.1-20-3.2, ASAMENDED BY P.L.2-2006,
SECTION 55, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 3.2. If a sufficient petition
requesting the application of a petition and remonstrance process
has been filed as set forth in section 3.1 of this chapter, a political
subdivision may not impose property taxes to pay debt service or
lease rentals without completing the following procedures:

(1) The proper officers of the political subdivision shall give
notice of the applicability of the petition and remonstrance
process by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in

section 3.1(1)(B) of this chapter.
A notice under this subdivision must include a statement that
any owners of real property within the political subdivision
or registered voters residing within the political subdivision
who want to petition in favor of or remonstrate against the
proposed debt service or lease payments must file petitions
and remonstrances in compliance with subdivisions (2)
through (4) not earlier than thirty (30) days or later than sixty

April 29, 2007

(60) days after publication in accordance with IC 5-3-1.
(2) Not earlier than thirty (30) days or later than sixty (60)
days after the notice under subdivision (1) is given:

(A) petitions (described in subdivision (3)) in favor of the

bonds or lease; and

(B) remonstrances (described in subdivision (3)) against

the bonds or lease;
may be filed by an owner or owners of real property within
the political subdivision or a registered voter residing
within the political subdivision. Each signature on a petition
must be dated and the date of signature may not be before the
date on which the petition and remonstrance forms may be
issued under subdivision (3). A petition described in clause
(A) or aremonstrance described in clause (B) must be verified
in compliance with subdivision (4) before the petition or
remonstrance is filed with the county auditer voter
registration office under subdivision (4).
(3) The state board of accounts shall design and, upon request
by the county auditer; voter registration office, deliver to the
county auditor voter registration office or the county
atrditor's voter registration office's designated printer the
petition and remonstrance forms to be used solely in the
petition and remonstrance process described in this section.
The county auditer voter registration office shall issue to an
owner or owners of real property within the political
subdivision or a registered voter residing within the
political subdivision the number of petition or remonstrance
forms requested by the owner or owners or the registered
voter. Each form must be accompanied by instructions
detailing the requirements that:

(A) the carrier and signers must be owners of real property

or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the carrier

witnessed each signature;

(D) govern the closing date for the petition and

remonstrance period; and

(E) apply to the carrier under section 10 of this chapter.
Persons requesting forms may not be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to distribute
to other property owners or registered voters. Each person
signing a petition or remonstrance must indicate whether
the person is signing the petition or remonstrance as a
registered voter within the political subdivision or is
signing the petition or remonstrance as the owner of real
property within the political subdivision. A person who
signs a petition or remonstrance as aregistered voter must
indicate the address at which the person is registered to
vote. A person who signs a petition or remonstrance as a
real property owner must indicate the address of the real
property owned by the person in the political subdivision.
The county auditer voter registration office may not issue a
petition or remonstrance form earlier than twenty-nine (29)
days after the notice is given under subdivision (1). The
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county awditer voter registration office shall certify the date
of issuance on each petition or remonstrance form that is
distributed under this subdivision.
(4) The petitions and remonstrances must be verified in the
manner prescribed by the state board of accounts and filed
with the county auditer voter registration office within the
sixty (60) day period described in subdivision (2) in the
manner set forth in section 3.1 of this chapter relating to
requests for a petition and remonstrance process.
(5) The county voter registration office shall determine
whether each person who signed the petition or
remonstrance is a registered voter. The county voter
registration office shallnot more than fifteen (15) business
days after receiving a petition or remonstrance forward a
copy of the petition or remonstrance to the county
auditor. Not more than ten (10) business days after
receiving the copy of the petition or remonstrance, the
county auditor shall provide to the county voter
registration office a statement verifying:
(A) whether a person who signed the petition or
remonstrance as a registered voter but is not a
registered voter, as determined by the county voter
registration office, is the owner of real property in the
political subdivision; and
(B) whether a person who signed the petition or
remonstrance as an owner of real property within the
political subdivision does in fact own real property
within the political subdivision.
(6) The county voter registration office shall not more
than ten (10) business days after receiving the statement
from the county auditor under subdivision (5) make the
final determination of:
(A) the number of registered voters in the political
subdivision that signed a petition and, based on the
statement provided by the county auditor, the number
of owners of real property within the political
subdivision that signed a petition; and
(B) the number of registered voters in the political
subdivision that signed a remonstrance and, based on
the statement provided by the county auditor, the
number of owners of real property within the political
subdivision that signed a remonstrance.
Whenever the name of an individual who signs a petition
or remonstrance as a registered voter contains a minor
variation from the name of the registered voter as set
forth in the records of the county voter registration office,
the signature is presumed to be valid, and there is a
presumption that the individual is entitled to sign the
petition or remonstrance under this section. Except as
otherwise provided in this chapter, in determining
whether an individual is a registered voter, the county
voter registration office shall apply the requirements and
procedures used under IC 3 to determine whether a
person is a registered voter for purposes of voting in an
election governed by IC 3. However, an individual is not
required to comply with the provisions concerning
providing proof of identification to be considered a
registered voter for purposes of this chapter. A person is
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entitled to sign a petition or remonstrance only one (1)
time in a particular petition and remonstrance process
under this chapter,regardless of whether the person owns
more than one (1) parcel of real property within the
subdivision and regardless of whether the person is both
a registered voter in the political subdivision and the
owner of real property within the political subdivision.
Notwithstanding any other provision of this section, if a
petition or remonstrance is presented to the county voter
registration office within thirty-five (35) days before an
election, the county voter registration office may defer
acting on the petition or remonstrance, and the time
requirements under this section for action by the county
voter registration office do not begin to run until five (5)
days after the date of the election.
€5) (7) The county auditer voter registration office must file
a certificate and the petition or remonstrance with the body of
the political subdivision charged with issuing bonds or
entering into leases within frfteemr (45> thirty-five (35)
business days of the filing of a petition or remonstrance under
subdivision (4), whichever applies, containing ten thousand
(10,000) signatures or less. The county auditer voter
registration office may take an additional five (5) days to
review and certify the petition or remonstrance for each
additional five thousand (5,000) signatures up to a maximum
of sixty (60) days. The certificate must state the number of
petitioners and remonstrators that are owners of real property
within the political subdivision and the number of
petitioners who are registered voters residing within the
political subdivision.
65 (8) If a greater number of persons who are either owners
of real property within the political subdivision or
registered voters residing within the political subdivision
sign aremonstrance than the number that signed a petition, the
bonds petitioned for may not be issued or the lease petitioned
for may not be entered into. The proper officers of the
political subdivision may not make a preliminary
determination to issue bonds or enter into a lease for the
controlled project defeated by the petition and remonstrance
process under this section or any other controlled project that
is not substantially different within one (1) year after the date
of the county auditer's voter registration office's certificate
under subdivision t5)= (7). Withdrawal of a petition carries the
same consequences as a defeat of the petition.
 (9) After a political subdivision has gone through the
petition and remonstrance process set forth in this section, the
political subdivision is not required to follow any other
remonstrance or objection procedures under any other law
(including section 5 of this chapter) relating to bonds or leases
designed to protect owners of real property within the political
subdivision from the imposition of property taxes to pay debt
service or lease rentals. However, the political subdivision
must still receive the approval of the department of local
government finance required by:

(A) IC 6-1.1-18.5-8; or

(B) IC 20-46-7-8, IC 20-46-7-9, and IC 20-46-7-10.

SECTION 62. IC 6-1.1-21-4, AS AMENDED BY
P.L.228-2005, SECTION 22, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 4. (a) Each
year the department shall allocate from the property tax replacement
fund an amount equal to the sum of:
(1) each county's total eligible property tax replacement
amount for that year; plus
(2) the total amount of homestead tax credits that are provided
under IC 6-1.1-20.9 and allowed by each county for that year;
plus
(3) an amount for each county that has one (1) or more taxing
districts that contain all or part of an economic development
district that meets the requirements of section 5.5 of this
chapter. This amount is the sum of the amounts determined
under the following STEPS for all taxing districts in the
county that contain all or part of an economic development
district:
STEP ONE: Determine that part of the sum of the amounts
under section 2(g)(1)(A) and 2(g)(2) of this chapter that is
attributable to the taxing district.
STEP TWO: Divide:
(A) that part of the subdivision (1) amount that is
attributable to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the taxes levied in the taxing district that are
allocated to a special fund under IC 6-1.1-39-5.

(b) Except as provided in subsection (e), between March 1 and
August 31 of each year, the department shall distribute to each
county treasurer from the property tax replacement fund one-half
(1/2) of the estimated distribution for that year for the county.
Between September 1 and December 15 ofthat year, the department
shall distribute to each county treasurer from the property tax
replacement fund the remaining one-half (1/2) of each estimated
distribution for that year. The amount of the distribution for each of
these periods shall be according to a schedule determined by the
property tax replacement fund board under section 10 of this
chapter. The estimated distribution for each county may be adjusted
from time to time by the department to reflect any changes in the
total county tax levy upon which the estimated distribution is based.

(c) On or before December 31 of each year or as soon thereafter
as possible, the department shall make a final determination of the
amount which should be distributed from the property tax
replacement fund to each county for that calendar year. This
determination shall be known as the final determination of
distribution. The department shall distribute to the county treasurer
or receive back from the county treasurer any deficit or excess, as
the case may be, between the sum of the distributions made for that
calendar year based on the estimated distribution and the final
determination of distribution. The final determination of distribution
shall be based on the auditor's abstract filed with the auditor of
state, adjusted for postabstract adjustments included in the
December settlement sheet for the year, and such additional
information as the department may require.

(d) All distributions provided for in this section shall be made on
warrants issued by the auditor of state drawn on the treasurer of
state. If the amounts allocated by the department from the property
tax replacement fund exceed in the aggregate the balance of money
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in the fund, then the amount of the deficiency shall be transferred
from the state general fund to the property tax replacement fund,
and the auditor of state shall issue a warrant to the treasurer of state
ordering the payment of that amount. However, any amount
transferred under this section from the general fund to the property
tax replacement fund shall, as soon as funds are available in the
property tax replacement fund, be retransferred from the property
tax replacement fund to the state general fund, and the auditor of
state shall issue a warrant to the treasurer of state ordering the
replacement of that amount.

(e) Except as provided in subsection (g) and subject to
subsection (h), the department shall not distribute under subsection
(b) and section 10 of this chapter a percentage, determined by the
department, of the money that would otherwise be distributed to the
county under subsection (b) and section 10 of this chapter if:

(1) by the date the distribution is scheduled to be made, the
county auditor has not sent a certified statement required to be
sent by that date under IC 6-1.1-17-1 to the department of
local government finance;

(2) by the deadline under IC 36-2-9-20, the county auditor has
not transmitted data as required under that section;

(3) the county assessor has not forwarded to the department of
local government finance the duplicate copies of all approved
exemption applications required to be forwarded by that date
under IC 6-1.1-11-8(a);

(4) the county assessor has not forwarded to the department of
local government finance in a timely manner sales disclosure
fornts form data under ¥€ 6=+1=5-5=3¢b); IC 6-1.1-5.5-3(h);
(5) local assessing officials have not provided information to
the department of local government finance in a timely
manner under IC 4-10-13-5(b);

(6) the county auditor has not paid a bill for services under
IC 6-1.1-4-31.5 to the department of local government finance
in a timely manner;

(7) the elected township assessors in the county, the elected
township assessors and the county assessor, or the county
assessor has not transmitted to the department of local
government finance by October 1 of the year in which the
distribution is scheduled to be made the data for all townships
in the county required to be transmitted under
IC 6-1.1-4-25(b);

(8) the county has not established a parcel index numbering
system under 50 IAC 12-15-1 in a timely manner; or

(9) a township or county official has not provided other
information to the department of local government finance in
a timely manner as required by the department.

(f) Except as provided in subsection (i), money not distributed
for the reasons stated in subsection (e) shall be distributed to the
county when the department oflocal government finance determines
that the failure to:

(1) provide information; or
(2) pay a bill for services;
has been corrected.

(g) The restrictions on distributions under subsection (e) do not
apply if the department of local government finance determines that
the failure to:

(1) provide information; or
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(2) pay a bill for services;
in a timely manner is justified by unusual circumstances.

(h) The department shall give the county auditor at least thirty
(30) days notice in writing before withholding a distribution under
subsection (e).

(i) Money not distributed for the reason stated in subsection
(e)(6) may be deposited in the fund established by
IC 6-1.1-5.5-4.7(a). Money deposited under this subsection is not
subject to distribution under subsection (f).

SECTION 63. IC 6-1.1-21-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 5. (a) Each
year the taxpayers of each county shall receive a credit for property
tax replacement in the amount of each taxpayer's property tax
replacement credit amount for taxes which:

(1) under IC 6-1.1-22-9 are due and payable in May and

November of that year; or

(2) under IC 6-1.1-22-9.5 are due in installments established

by the department of local government finance for that year.
The credit shall be applied to each installment of taxes. The dollar
amount of the credit for each taxpayer shall be determined by the
county auditor, based on data furnished by the department of local
government finance.

(b) The tax liability of a taxpayer for the purpose of computing
the credit for a particular year shall be based upon the taxpayer's tax
liability as is evidenced by the tax duplicate for the taxes payable in
that year, plus the amount by which the tax payable by the taxpayer
had been reduced due to the application of county adjusted gross
income tax revenues to the extent the county adjusted gross income
tax revenues were included in the determination of the total county
tax levy for that year, as provided in sections 2(g) and 3 of this
chapter, adjusted, however, for any change in assessed valuation
which may have been made pursuant to a post-abstract adjustment
if the change is set forth on the tax statement or on a corrected tax
statement stating the taxpayer's tax liability, as prepared by the
county treasurer in accordance with IC 6-1.1-22-8(a). However,
except when using the term under section 2(1)(1) of this chapter, the
tax liability of a taxpayer does not include the amount of any
property tax owed by the taxpayer that is attributable to that part of
any property tax levy subtracted under section 2(g)(1)(B),
2()(1)(C),  2(x)(1)(D), 2()(1)(E), 2(g)(1)(F), 2(2)(1)(G),
2(g)(H(H), 2(g)(1)(D), 2(2)(1)(J), or 2(g)(1)(K) of this chapter in
computing the total county tax levy.

(c) The credit for taxes payable in a particular year with respect
to mobile homes which are assessed under IC 6-1.1-7 is equivalent
to the taxpayer's property tax replacement credit amount for the
taxes payable with respect to the assessments plus the adjustments
stated in this section.

(d) Each taxpayer in a taxing district that contains all or part of
an economic development district that meets the requirements of
section 5.5 of this chapter is entitled to an additional credit for
property tax replacement. This credit is equal to the product of:

(1) the STEP TWO quotient determined under section 4(a)(3)
of this chapter for the taxing district; multiplied by

(2) the taxpayer's taxes levied in the taxing district that are
allocated to a special fund under IC 6-1.1-39-5.

SECTION 64.1C 6-1.1-22-9, AS AMENDED BY P.L.67-2006,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JANUARY 1, 2008]: Sec. 9. (a) Except as provided
in subsections (b) and (c) the property taxes assessed for a year
under this article are due in two (2) equal installments on May 10
and November 10 of the following year.

(b) Subsection (a) does not apply if any of the following apply
to the property taxes assessed for the year under this article:

(1) Subsection (c).

(2) Subsection (d).

(3) Subsection (h).

(4) Subsection (i).

Sy (5) IC 6-1.1-7-7.

4 (6) Section 9.5 of this chapter.

(c) A county council may adopt an ordinance to require a person
to pay the person's property tax liability in one (1) installment, if the
tax liability for a particular year is less than twenty-five dollars
(825). If the county council has adopted such an ordinance, then
whenever a tax statement mailed under section 8 of this chapter
shows that the person's property tax liability for a year is less than
twenty-five dollars ($25) for the property covered by that statement,
the tax liability for that year is due in one (1) installment on May 10
of that year.

(d) If the county treasurer receives a copy of an appeal petition
under IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) before the county
treasurer mails or transmits statements under section 8(a) of this
chapter, the county auditor treasurer may:

(1) mail or transmit the statements without regard to the
pendency of the appeal and, if the resolution of the appeal by
the department of local government finance results in changes
in levies, mail or transmit reconciling statements under
subsection (e); or
(2) delay the mailing or transmission of statements under
section 8(a) of this chapter so that:
(A) the due date of the first installment that would
otherwise be due under subsection (a) is delayed by not
more than sixty (60) days; and
(B) all statements reflect any changes in levies that result
from the resolution of the appeal by the department of
local government finance.

(e) A reconciling statement under subsection (d)(1) must

indicate:
(1) the total amount due for the year;
(2) the total amount of the installments paid that did not
reflect the resolution of the appeal under IC 6-1.1-18.5-12(g)
or IC 6-1.1-19-2(g) by the department of local government
finance;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), the adjusted amount that is payable by
the taxpayer:
(A) as a final reconciliation of all amounts due for the
year; and
(B) not later than:
(i) November 10; or
(ii) the date or dates established under section 9.5 of this
chapter; and
(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund of
the excess under IC 6-1.1-26.



1550 Senate

(f) If property taxes are not paid on or before the due date, the
penalties prescribed in IC 6-1.1-37-10 shall be added to the
delinquent taxes.

(g) Notwithstanding any other law, a property tax liability ofless
than five dollars ($5) is increased to five dollars ($5). The
difference between the actual liability and the five dollar ($5)
amount that appears on the statement is a statement processing
charge. The statement processing charge is considered a part of the
tax liability.

(h) If in a county the notices of general reassessment under
IC 6-1.1-4-4 or notices of assessmentunder IC 6-1.1-4-4.5 for an
assessment date in a calendar year are given to the taxpayers in
the county after March 26 of the immediately succeeding
calendar year, the property taxes that would otherwise be due
under subsection (a) on May 10 of the immediately succeeding
calendar year are due on the later of:

(1) May 10 of the immediately succeeding calendar year;
or

(2) forty-five (45) days after the notices are given to
taxpayers in the county.

(i) If subsection (h) applies, the property taxes that would
otherwise be due under subsection (a) on November 10 of the
immediately succeeding calendar year referred to in subsection
(h) are due on the later of:

(1) November 10 of the immediately succeeding calendar
year; or

(2) a date determined by the county treasurer that is not
later than December 31 of the immediately succeeding
calendar year.

SECTION 65. IC 6-1.1-22.5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 8. A
provisional statement must:

(1) be on a form approved by the state board of accounts;
(2) except as provided in emergency rules adopted under
section 20 of this chapter, indicate tax liability in the amount
of ninety percent (90%) of the tax liability that was payable in
the same year as the assessment date for the property for
which the provisional statement is issued;
(3) indicate:
(A) that the tax liability under the provisional statement is
determined as described in subdivision (2); and
(B) that property taxes billed on the provisional statement:
(i) are due and payable in the same manner as property
taxes billed on a tax statement under IC 6-1.1-22-8; and
(ii) will be credited against a reconciling statement;
(4) include a statement in the following or a substantially
similar form, as determined by the department of local
government finance:
"Under Indiana law, County (insert county) has
elected to send provisional statements because the county did
not complete the abstract of the property, assessments, taxes,
deductions, and exemptions for taxes payable in (insert year)
in each taxing district before March 16, (insert year). The
statement is due to be paid in installments on May 16
__________ (insert date) and November 16+
(insert date). The statement is based on ninety percent (90%)
of your tax liability for taxes payable in (insert year), subject
to adjustment for any new construction on your property or
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any damage to your property. After the abstract of property is
complete, you will receive a reconciling statement in the
amount of your actual tax liability for taxes payable in (insert
year), minus the amount you pay under this provisional
statement.";
(5) indicate liability for:
(A) delinquent:
(i) taxes; and
(ii) special assessments;
(B) penalties; and
(C) interest;
is allowed to appear on the tax statement under IC 6-1.1-22-8
for the May first installment of property taxes in the year in
which the provisional tax statement is issued; and
(6) include any other information the county treasurer
requires.

SECTION 66. IC 6-1.1-22.5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2008]: Sec. 9. (a) Except
as provided in subsection (b), subsection (c), and section 12 of
this chapter, property taxes billed on a provisional statement are due
in two (2) equal installments on May 10 and November 10 of the
year following the assessment date covered by the provisional
statement.

(b) If in a county the notices of general reassessment under
IC 6-1.1-4-4 or notices of assessment under IC 6-1.1-4-4.5 for an
assessment date in a calendar year are given to the taxpayers in
the county after March 26 of the immediately succeeding
calendar year, the property taxes that would otherwise be due
under subsection (a) on May 10 of the immediately succeeding
calendar year are due on the later of:

(1) May 10 of the immediately succeeding calendar year;
or

(2) forty-five (45) days after the mailing or transmittal of
provisional statements.

(c) If subsection (b) applies, the property taxes that would
otherwise be due under subsection (a) on November 10 of the
immediately succeeding calendar year referred to in subsection
(b) are due on the later of:

(1) November 10 of the immediately succeeding calendar
year; or

(2) a date determined by the county treasurer that is not
later than December 31 of the immediately succeeding
calendar year.

SECTION 67.1C 6-1.1-22.5-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJANUARY 1,2008]: Sec. 12. (a) Except
as provided by subsection (c), each reconciling statement must
indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property for which the reconciling statement is issued;
(2) the total amount paid under the provisional statement for
the property for which the reconciling statement is issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), that the excess is payable by the
taxpayer:

(A) as a final reconciliation of the tax liability; and

(B) not later than:

(i) thirty (30) days after the date of the reconciling
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statement; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date designated
by the commissioner; and
(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund of
the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of this
chapter, the county treasurer determines that it is possible to
complete the:

(1) preparation; and

(2) mailing or transmittal;
of the reconciling statement at least thirty (30) days before the due
date of the November second installment specified in the
provisional statement, the county treasurer may request in writing
that the department of local government finance permit the county
treasurer to issue a reconciling statement that adjusts the amount of
the November second installment that was specified in the
provisional statement. If the department approves the county
treasurer's request, the county treasurer shall prepare and mail or
transmit the reconciling statement at least thirty (30) days before the
due date of the November second installment specified in the
provisional statement.

(c) A reconciling statement prepared under subsection (b) must
indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property for which the reconciling statement is issued;
(2) the total amount of the May first installment paid under
the provisional statement for the property for which the
reconciling statement is issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), the adjusted amount of the November
second installment that is payable by the taxpayer:
(A) as a final reconciliation of the tax liability; and
(B) not later than:
(i) November 10; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date designated
by the commissioner; and
(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund of
the excess under IC 6-1.1-26.

SECTION 68. IC 6-1.1-22.5-18 IS AMENDED TO READ AS
FOLLOWS FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec.
18. For purposes of IC 6-1.1-24-1(a)(1):

(1) the May first installment on a provisional statement is
considered to be the taxpayer's spring installment of property
taxes;

(2) except as provided in subdivision (3), payment on a
reconciling statement is considered to be due before the due
date of the May first installment of property taxes payable in
the following year; and

(3) payment on a reconciling statement described in section
12(b) of this chapter is considered to be the taxpayer's fall
installment of property taxes.

SECTION 69. IC 6-1.1-26-2 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 2. (a) The county
auditor shall forward a claim for refund filed under section 1 of this
chapter to the department oflocal government finance for review by
the department if:
(1) the claim is for the refund of taxes paid on an assessment
made or determined by the state board of tax commissioners
(before the board was abolished) or the department of local
government finance; and
(2) the claim is based upon the grounds specified in section
1(4)(B) or 1(4)(C) of this chapter.

(b) The department of local government finance shall review
each refund claim forwarded to it under this section. The
department shall certify its approval or disapproval on the claim and
shall return the claim to the county auditor.

(c) Before the department of local government finance
disapproves a refund claim that is forwarded to it under this section,
the department shall notify the claimant of its intention to
disapprove the claim and of the time and place fixed for a hearing
on the claim. The department shall hold the hearing within thirty
(30) days after the date of the notice. The claimant has a right to be
heard at the hearing. After the hearing, the department shall give the
claimant notice of the department's final determination on the claim.

(d) If a person desires to initiate an appeal of the final
determination of the department of local government finance to
disapprove a claim under subsection (c), the person shall file a
petition for review with the appropriate county assessor not more
than forty-five (45) days after the department gives the person
notice of the final determination.

(e) If a person desires to initiate a proceeding for judicial review
of the Indiana board's final determination under subsection (d), the
person must petition for judicial review under € 42155
IC 6-1.1-15-5 not more than forty-five (45) days after the Indiana
board gives the person notice of the final determination.

SECTION 70. IC 6-1.1-26-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 3. (a) A refund
claim which is filed under section 1 of this chapter and which is not
subject to review by the department of local government finance
under section 2 of this chapter shall be either approved or
disapproved by the county auditor, the county treasurer, and the
county assessor.

(b) If the claim for refund is disapproved by either the county
auditor, the county treasurer, or the county assessor, the claimant
may appeal that decision to the Indiana board. The claimant must
initiate the appeal and the Indiana board shall hear the appeal in the
same manner that assessment appeals are heard by the Indiana
board.

(c) If a person desires to initiate a proceeding for judicial review
of the Indiana board's final determination under this section, the
person must petition for judicial review under 1€ 42155
IC 6-1.1-15-5 not more than forty-five (45) days after the Indiana
board gives the person notice of the final determination.

SECTION 71. IC 6-1.1-26-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 4. (a) A county
auditor shall submit a refund claim filed under section 1 of this
chapter to the county board of commissioners for final review after
the appropriate county officials either approve or disapprove the
claim and, if the claim is disapproved, an appeal to the Indiana
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board is not initiated under section 3 of this chapter.

(b) The county board of commissioners shall disallow a refund
claim if it was disapproved by one (1) of the appropriate county
officials and an appeal to the Indiana board was not initiated under
section 3 of this chapter.

(c) Except as provided in subsection (b) of this section, the
county board of commissioners may either allow or disallow a
refund claim which is submitted to it for final review. If the county
board disallows a claim, the claimant may appeal that decision to
the Indiana board.

(d) The Indiana board shall hear an appeal under subsection (c)
in the same manner that assessment appeals are heard.

(e) If a person desires to initiate a proceeding for judicial review
of the Indiana board's final determination under this section, the
person must petition for judicial review under 1€ 42155
IC 6-1.1-15-5 not more than forty-five (45) days after the Indiana
board gives the person notice of the final determination.

SECTION 72. IC 6-1.1-28-1, AS AMENDED BY
P.L.228-2005, SECTION 24, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 1. (a) Each county
shall have a county property tax assessment board of appeals
composed of individuals who are at least eighteen (18) years of age
and knowledgeable in the valuation of property. In addition to the
county assessor, only one (1) other individual who is an officer or
employee of a county or township may serve on the board of
appeals in the county in which the individual is an officer or
employee. Subject to subsections (d) and (e), the fiscal body of the
county shall appoint two (2) individuals to the board. At least one
(1) of the members appointed by the county fiscal body must be a
certified level two or level three assessor-appraiser. Subject to
subsections (d) and (e), the board of commissioners of the county
shall appoint two (2) freehold members so that not more than three
(3) of the five (5) members may be of the same political party and
so that at least three (3) of the five (5) members are residents of the
county. At least one (1) of the members appointed by the board of
county commissioners must be a certified level two or level three
assessor-appraiser. If the county assessor is a certified level two or
level three assessor-appraiser, the board of county commissioners
may waive the requirement in this subsection that one (1) of the
freehold members appointed by the board of county commissioners
must be a certified level two or level three assessor-appraiser. A
person appointed to a property tax assessment board of appeals may
serve on the property tax assessment board of appeals of another
county at the same time. The members of the board shall elect a
president. The employees of the county assessor shall provide
administrative support to the property tax assessment board of
appeals. The county assessor is a voting member of the property tax
assessment board of appeals. The county assessor shall serve as
secretary of the board. The secretary shall keep full and accurate
minutes of the proceedings of the board. A majority of the board
that includes at least one (1) certified level two or level three
assessor-appraiser constitutes a quorum for the transaction of
business. Any question properly before the board may be decided
by the agreement of a majority of the whole board.

(b) The county assessor, county fiscal body, and board of county
commissioners may agree to waive the requirement in subsection (a)
that not more than three (3) of the five (5) members of the county
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property tax assessment board of appeals may be of the same
political party if it is necessary to waive the requirement due to the
absence of certified level two or level three Indiana
assessor-appraisers:

(1) who are willing to serve on the board; and

(2) whose political party membership status would satisfy the

requirement in subsection (c)(1).

(c) If the board of county commissioners is not able to identify
at least two (2) prospective freehold members of the county
property tax assessment board of appeals who are:

(1) residents of the county;
(2) certified level
assessor-appraisers; and
(3) willing to serve on the county property tax assessment
board of appeals;
it is not necessary that at least three (3) of the five (5) members of
the county property tax assessment board of appeals be residents of
the county.

(d) Except as provided in subsection (e), the term of a member
of the county property tax assessment board of appeals appointed
under subsection (a):

(1) is one (1) year; and
(2) begins January 1.

(e) If:

(1) the term of a member of the county property tax
assessment board of appeals appointed under subsection (a)
expires;
(2) the member is not reappointed; and
(3) a successor is not appointed;

the term of the member continues until a successor is appointed.

SECTION 73. IC 6-1.1-28-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 10. (a) Subject to
the limitations contained in subsection (b), a county on behalf of the
property tax assessment board of appeals may employ and fix the
compensation of as many field representatives and hearing
examiners as are necessary to promptly and efficiently perform the
duties and functions of the board. A person employed under this
subsection must be a person who is certified in Indiana as a level
two or level three assessor-appraiser by the department of local
government finance.

(b) The number and compensation of all persons employed
under this section are subject to the appropriations made for that
purpose by the county council.

SECTION 74. IC 6-1.1-30-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 14. tay The
department of local government finance:

(1) shall see that the property taxes due this state are
collected;
(2) shall see that the penalties prescribed under this article are
enforced;
(3) shall investigate the property tax laws and systems of other
states and countries; and
(4) for assessment dates after December 31, 2008, shall
conduct all ratio studies required for:

(A) equalization under 50 IAC 14; and

(B) annual adjustments under 50 IAC 21; and
) (5) may recommend changes in this state's property tax

two or level three Indiana
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SECTION 75. 1C 6-1.1-35.5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 1. The department
of local government finance shall:

(1) conduct an assessor-appraiser
certification program for level one
certifications; and
(2) administer a level three assessor-appraiser certification
program.
The department shall design and implement the progrant programs
in a manner that maximizes the number of certified
assessor-appraisers involved in the assessment process.

SECTION 76. IC 6-1.1-35.5-4.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 4.5. (a) The
department of local government finance shall:

(1) administer a program for
assessor-appraiser certifications; and
(2) design a curriculum for level three assessor-appraiser
certification candidates that:
(A) consists of tested courses offered by nationally
recognized assessing organizations; and
(B) requires superior knowledge of assessment
administration and property valuation concepts.

(b) The department of local government finance may adopt
rules under IC 4-22-2 to implement this section.

SECTION 77.IC 6-1.1-35.5-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 5. A county or
township assessor, a member or hearing officer of the county
property tax assessment board of appeals, or a member of the public
may apply for and take the level one examination. A person who is
successful on the level one examination may apply for and take the
level two examination. A person who is successful on the level
two examination may apply for level three certification.

SECTION 78. IC 6-1.1-35.5-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 6. (a) The
department of local government finance shall certify all persons
who successfully performr om an cxamimation complete a
certification under this chapter and shall furnish each successful
cxammmee certification applicant with a certificate that prominently
displays the person's name of the successfut exanrimee and the fact
that the person is a level one, or level two, or level three certified
Indiana assessor-appraiser.

(b) The department of local government finance shall revoke the
certification of an individual if the department reasonably
determines that the individual committed fraud or misrepresentation
with respect to:

(1) the preparation, administration, or taking of the
examination for level one or level two certification; or
(2) completion of the curriculum for level three
certification.
The department of local government finance shall give notice and
hold a hearing to consider all of the evidence about the fraud or

examination and

and level two

level three
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misrepresentation before deciding whether to revoke the individual's
certification.

SECTION 79. IC 6-1.1-35.5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 7. (a) With respect
to level one and level two certifications, the department of local
government finance shall establish a fair and reasonable fee for
examination and certification under this chapter. However, the fee
does not apply to an elected assessing official, a county assessor, a
member of, and hearing officers for, a county property tax
assessment board of appeals, or an employee of an elected assessing
official, county assessor, or county property tax assessment board
of appeals who is taking the level one examination or the level two
examination for the first time.

(b) The assessing official training account is established as an
account within the state general fund. All fees collected by the
department of local government finance shall be deposited in the
account. The account shall be administered by the department of
local government finance and does not revert to the state general
fund at the end of a fiscal year. The department of local government
finance may use money in the account for:

(1) testing and training of assessing officials, county assessors,
members of a county property tax assessment board of
appeals, and employees of assessing officials, county
assessors, or the county property tax assessment board of
appeals; and

(2) administration of the level three certification program
under section 4.5 of this chapter.

SECTION 80.1IC 6-1.1-35.5-8.5IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 8.5. (a) This
section applies only to level one and level two
assessor-appraiser certifications.

(b) The department oflocal government finance may adopt rules
under IC 4-22-2 to implement this chapter. The department of local
government finance shall adopt rules to set:

(1) minimum requirements for initial certification after
December 31, 2001, under this chapter;
(2) continuing education requirements for the renewal of a
certification after December 31,2001, under this chapter; and
(3) procedures for renewing a certification issued under this
chapter, including a certification issued before January 1,
1999, for a person who meets the certification requirements
set under subdivision (2).
The rules must also establish procedures for disciplinary action
against a certificate holder that fails to comply with the statutes or
rules applicable to the certificate holder. The rules adopted under
subdivisions (2) and (3) may not require testing to renew or
maintain a certification under this chapter.
SECTION 81.1C6-1.1-37-9, AS AMENDED BY P.L.67-2006,

SECTION 10, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 9. (a) This section applies
when:

(1) an assessment is made or increased after the date or dates
on which the taxes for the year for which the assessment is
made were originally due;

(2) the assessment upon which a taxpayer has been paying
taxes under IC 6-1.1-15-10(a)(1) or IC 6-1.1-15-10(a)(2)
while a petition for review or a judicial proceeding has been
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pending is less than the assessment that results from the final
determination of the petition for review or judicial
proceeding; or

(3) the collection of certain ad valorem property taxes has
been stayed enjoined under € 4=21+5=5=9; IC 33-26-6-2, and
under the final determination of the petition for judicial
review the taxpayer is liable for at least part of those taxes.

(b) Except as provided in subsections (c) and (g), a taxpayer
shall pay interest on the taxes the taxpayer is required to pay as a
result of an action or a determination described in subsection (a) at
the rate of ten percent (10%) per year from the original due date or
dates for those taxes to:

(1) the date of payment; or

(2) the date on which penalties for the late payment of a tax

installment may be charged under subsection (e) or (f);
whichever occurs first.

(c) Except as provided in subsection (g), a taxpayer shall pay
interest on the taxes the taxpayer is ultimately required to pay in
excess of the amount that the taxpayer is required to pay under
IC 6-1.1-15-10(a)(1) while a petition for review or a judicial
proceeding has been pending at the overpayment rate established
under Section 6621(c)(1) of the Internal Revenue Code in effect on
the original due date or dates for those taxes from the original due
date or dates for those taxes to:

(1) the date of payment; or

(2) the date on which penalties for the late payment of a tax

installment may be charged under subsection (e) or (f);
whichever occurs first.

(d) With respect to an action or determination described in
subsection (a), the taxpayer shall pay the taxes resulting from that
action or determination and the interest prescribed under subsection
(b) or (c¢) on or before:

(1) the next May 10; or
(2) the next November 10;
whichever occurs first.

(e) A taxpayer shall, to the extent that the penalty is not waived
under section 10.5 or 10.7 of this chapter, begin paying the penalty
prescribed in section 10 of this chapter on the day after the date for
payment prescribed in subsection (d) if:

(1) the taxpayer has not paid the amount of taxes resulting
from the action or determination; and
(2) the taxpayer either:
(A) received notice of the taxes the taxpayer is required to
pay as a result of the action or determination at least thirty
(30) days before the date for payment; or
(B) voluntarily signed and filed an assessment return for
the taxes.
(f) If subsection (e) does not apply, a taxpayer who has not paid
the amount of taxes resulting from the action or determination shall,
to the extent that the penalty is not waived under section 10.5 or
10.7 of this chapter, begin paying the penalty prescribed in section
10 of this chapter on:
(1) the next May 10 which follows the date for payment
prescribed in subsection (d); or
(2) the next November 10 which follows the date for payment
prescribed in subsection (d);

whichever occurs first.
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(g) A taxpayer is not subject to the payment of interest on real

property assessments under subsection (b) or (c) if:
(1) an assessment is made or increased after the date or dates
on which the taxes for the year for which the assessment is
made were due;
(2) the assessment or the assessment increase is made as the
result of error or neglect by the assessor or by any other
official involved with the assessment of property or the
collection of property taxes; and
(3) the assessment:
(A) would have been made on the normal assessment date
if the error or neglect had not occurred; or
(B) increase would have been included in the assessment
on the normal annual assessment date if the error or
neglect had not occurred.

SECTION 82. IC 6-1.1-37-10, AS AMENDED BY
P.L.154-2006, SECTION 55, AND AS AMENDED BY
P.L.67-2006, SECTION 11, IS CORRECTED AND AMENDED
TO READ AS FOLLOWS [EFFECTIVE JANUARY 1, 2008]:
Sec. 10. (a) Except as provided in section sections 10.5 and 10.7 of
this chapter, if an installment of property taxes is not completely
paid on or before the due date, a penalty equat to terr percent (165657
of the amount of detinguent taxes shall be added to the unpaid
portion in the year of the initial delinquency. The penalty is equal
to an amount determined as follows:

(1) If:
(4) an installment of real property taxes is completely
paid on or before the date thirty (30) days after the due
date; and
(B) the taxpayer is not liable for delinquent property taxes
first due and payable in a previous year installment for
the same parcel;
the amount of the penalty is equal to five percent (5%) of the
amount of delinquent taxes.
(2) If:
(A) an installment of personal property taxes is
completely paid on or before the date thirty (30) days
after the due date; and
(B) the taxpayer is not liable for delinquent property
taxes first due and payable in a previous installment
for a personal property tax return for property in the
same taxing district;
the amount of the penalty is equal to five percent (5%) of
the amount of delinquent taxes.
27 (3) If subdivision (1) or (2) does not apply, the amount of
the penalty is equal to ten percent (10%) of the amount of
delinquent taxes.

(b) With respect to property taxes due in two (2) equal
installments under IC 6-1.1-22-9(a), on the day immediately
following the due dates ir May and November of the first and
second installments in each year following the year of the initial
delinquency, an additional penalty equal to ten percent (10%) of
any taxes remaining unpaid shall be added. With respect to property
taxes due in installments under IC 6-1.1-22-9.5, an additional
penalty equal to ten percent (10%) of any taxes remaining unpaid
shall be added on the day immediately following each date that
succeeds the last installment due date by:

(1) six (6) months; or
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(2) a multiple of six (6) months.

(c) The penalties under subsection (b) are imposed only on the
principal amount of the delinquent taxes.

(d) If the department of local government finance determines
that an emergency has occurred which precludes the mailing of the
tax statement in any county at the time set forth in IC 6-1.1-22-8,
the department shall establish by order a new date on which the
installment of taxes in that county is due and no installment is
delinquent if paid by the date so established.

(e) If any due date falls on a Saturday, a Sunday, a national legal
holiday recognized by the federal government, or a statewide
holiday, the act that must be performed by that date is timely if
performed by the next succeeding day that is not a Saturday, a
Sunday, or one (1) of those holidays.

(f) Subject to subsections (g) and (h), a payment to the county
treasurer is considered to have been paid by the due date if the
payment is:

(1) received on or before the due date #6 by the county
treasurer or a collecting agent appointed by the county
treasurer;
(2) deposited in the United States first class mail:
(A) properly addressed to the principal office of the county
treasurer;
(B) with sufficient postage; and
(C) certifred or postmarked by the United States Postal
Service as mailed on or before the due date; or
(3) deposited with a nationally recognized express parcel
carrier and is:
(A) properly addressed to the principal office of the county
treasurer; and
(B) verified by the express parcel carrier as:
(i) paid in full for final delivery; and
(ii) received by the express parcel carrier on or before
the due date;
(4) deposited to be mailed through United States registered
mail, United States certified mail, or United States certificate
of mailing:
(A) properly addressed to the principal office of the
county treasurer;
(B) with sufficient postage,; and
(C) with a date of registration, certification, or certificate,
as evidenced by any record authenticated by the United
States Postal Service, on or before the due date; or
(5) made by an electronic fund funds transfer and the
taxpayer's bank account is charged on or before the due date.
For purposes of this subsection, "postmarked" does not mean the
date printed by a postage meter that affixes postage to the envelope
or package containing a payment.

(g) If a payment is mailed through the United States mail and is
physically received after the due date without a legible correct
postmark, the person who mailed the payment is considered to have
made the payment on or before the due date if the person can show
by reasonable evidence that the payment was deposited in the
United States mail on or before the due date.

(h) If a payment is sent via the United States mail or a
nationally recognized express parcel carrier but is not received by
the designated recipient, the person who sent the payment is
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considered to have made the payment on or before the due date if
the person:
(1) can show by reasonable evidence that the payment was
deposited in the United States mail, or with the express parcel
carrier, on or before the due date; and
(2) makes a duplicate payment within thirty (30) days after
the date the person is notified that the payment was not
received.

SECTION 83. IC 6-1.1-39-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 6. (a) An
economic development district may be enlarged by the fiscal body
by following the same procedure for the creation of an economic
development district specified in this chapter. Property taxes that
are attributable to the additional area and allocable to the economic
development district are not eligible for the property tax
replacement credit provided by IC 6-1.1-21-5. However, subject to
subsection (c¢) and except as provided in subsection (f), each
taxpayer in an additional area is entitled to an additional credit for
taxes (as defined in IC 6-1.1-21-2) that under IC 6-1.1-22-9 are due
and payable in May and November of that year. Except as provided
in subsection (f), one-half (1/2) of the credit shall be applied to each
installment of taxes (as defined in IC 6-1.1-21-2). This credit equals
the amount determined under the following STEPS for each
taxpayer in a taxing district in a county that contains all or part of
the additional area:

STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2) that is
attributable to the taxing district.
STEP TWO: Divide:
(A) that part of the county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for that
year as determined under IC 6-1.1-21-4 that is attributable
to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's taxes (as defined in
IC 6-1.1-21-2) levied in the taxing district that would have
been allocated to a special fund under section 5 of this
chapter had the additional credit described in this section
not been given.
The additional credit reduces the amount of proceeds allocated to
the economic development district and paid into a special fund
under section 5(a) of this chapter.

(b) If the additional credit under subsection (a) is not reduced
under subsection (c) or (d), the credit for property tax replacement
under IC 6-1.1-21-5 and the additional credit under subsection (a)
shall be computed on an aggregate basis for all taxpayers in a taxing
district that contains all or part of an additional area. The credit for
property tax replacement under IC 6-1.1-21-5 and the additional
credit under subsection (a) shall be combined on the tax statements
sent to each taxpayer.

(c) The county fiscal body may, by ordinance, provide that the
additional credit described in subsection (a):

(1) does not apply in a specified additional area; or
(2) is to be reduced by a uniform percentage for all taxpayers
in a specified additional area.
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(d) Whenever the county fiscal body determines that granting the
full additional credit under subsection (a) would adversely affect the
interests of the holders of bonds or other contractual obligations that
are payable from allocated tax proceeds in that economic
development district in a way that would create a reasonable
expectation that those bonds or other contractual obligations would
not be paid when due, the county fiscal body must adopt an
ordinance under subsection (c) to deny the additional credit or
reduce the additional credit to a level that creates a reasonable
expectation that the bonds or other obligations will be paid when
due. An ordinance adopted under subsection (c) denies or reduces
the additional credit for taxes (as defined in IC 6-1.1-21-2) first due
and payable in any year following the year in which the ordinance
is adopted.

(e) An ordinance adopted under subsection (c) remains in effect
until the ordinance is rescinded by the body that originally adopted
the ordinance. However, an ordinance may not be rescinded if the
rescission would adversely affect the interests of the holders of
bonds or other obligations that are payable from allocated tax
proceeds in that economic development district in a way that would
create a reasonable expectation that the principal of or interest on
the bonds or other obligations would not be paid when due. If an
ordinance is rescinded and no other ordinance is adopted, the
additional credit described in subsection (a) applies to taxes (as
defined in IC 6-1.1-21-2) first due and payable in each year
following the year in which the resolution is rescinded.

(f) This subsection applies to an additional area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined in
IC 6-1.1-20.9-1) are due in installments established by the
department oflocal government finance under IC 6-1.1-22-9.5, each
taxpayer subject to those installments in an additional area is
entitled to an additional credit under subsection (a) for the taxes (as
defined in IC 6-1.1-21-2) due in installments. The credit shall be
applied in the same proportion to each installment of taxes (as
defined in IC 6-1.1-21-2).

SECTION 84. IC 6-1.1-40-10, AS AMENDED BY
P.L.154-2006, SECTION 59, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 10. (a) Subject to
subsection (e), an owner of new manufacturing equipment or
inventory, or both, whose statement of benefits is approved is
entitled to a deduction from the assessed value of that equipment
and inventory for a period of ten (10) years. Except as provided in
subsections (¢) and (d), and subject to subsection (¢) and section 14
of this chapter, for the first five (5) years, the amount of the
deduction for new manufacturing equipment that an owner is
entitled to for a particular year equals the assessed value of the new
manufacturing equipment. Subject to subsection (¢) and section 14
of this chapter, for the sixth through the tenth year, the amount of
the deduction equals the product of:

(1) the assessed value of the new manufacturing equipment;
multiplied by
(2) the percentage prescribed in the following table:
YEAR OF DEDUCTION PERCENTAGE
6th 100%
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7th 95%
8th 80%
9th 65%
10th 50%
11th and thereafter 0%

(b) Subject to section 14 of this chapter, for the first year the
amount of the deduction for inventory equals the assessed value of
the inventory. Subject to section 14 of this chapter, for the next
nine (9) years, the amount of the deduction equals:

(1) the assessed value of the inventory for that year; multiplied
by

(2) the owner's export sales ratio for the previous year, as
certified by the department of state under
IC 6-3-2-13.

(c) A deduction under this section is not allowed in the first year
the deduction is claimed for new manufacturing equipment to the
extent that it would cause the assessed value of all of the personal
property of the owner in the taxing district in which the equipment
is located to be less than the assessed value of all of the personal
property of the owner in that taxing district in the immediately
preceding year.

(d) Ifa deduction is not fully allowed under subsection (c) in the
first year the deduction is claimed, then the percentages specified in
subsection (a) apply in the subsequent years to the amount of
deduction that was allowed in the first year.

(e) For purposes of subsection (a), the assessed value of new
manufacturing equipment that is part of an owner's assessable
depreciable personal property in a single taxing district subject to
the valuation limitation in 50 IAC 4.2-4-9 or 50 IAC 5.1-6-9 is the
product of:

(1) the assessed value of the equipment determined without
regard to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9; multiplied by
(2) the quotient of:
(A) the amount of the valuation limitation determined
under 50 TAC 4.2-4-9 or 50 IAC 5.1-6-9 for all of the
owner's depreciable personal property in the taxing
district; divided by
(B) the total true tax value of all of the owner's depreciable
personal property in the taxing district that is subject to the
valuation limitation in 50 IAC 4.2-4-9 or 50 IAC 5.1-6-9
determined:
(i) under the depreciation schedules in the rules of the
department of local government finance before any
adjustment for abnormal obsolescence; and
(ii) without regard to the valuation limitation in 50
IAC 4.2-4-9 or 50 IAC 5.1-6-9.

SECTION 85.1C 6-1.1-40-14 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 14. If:

(1) as the result of an error the county auditor applies a
deduction under this chapter for a particular assessment
date in an amount that is less than the amount to which
the taxpayer is entitled under this chapter; and
(2) the taxpayer is entitled to a correction of the error
under this article;
the county auditor shall apply the correction of the error in the
manner that corrections are applied under IC 6-1.1-12.1-15.

revenue
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SECTION 86. IC 6-1.1-42-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 28. (a) Subject to
this section and section 34 of this chapter, the amount of the
deduction which the property owner is entitled to receive under this
chapter for a particular year equals the product of:

(1) the increase in the assessed value resulting from the
remediation and redevelopment in the zone or the location of
personal property in the zone, or both; multiplied by
(2) the percentage determined under subsection (b).

(b) The percentage to be used in calculating the deduction under
subsection (a) is as follows:

(1) For deductions allowed over a three (3) year period:

YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 66%
3rd 33%
(2) For deductions allowed over a six (6) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 85%
3rd 66%
4th 50%
5th 34%
6th 17%
(3) For deductions allowed over a ten (10) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 95%
3rd 80%
4th 65%
5th 50%
6th 40%
7th 30%
8th 20%
9th 10%
10th 5%

(c) The amount of the deduction determined under subsection (a)
shall be adjusted in accordance with this subsection in the following
circumstances:

(1) Ifa general reassessment of real property occurs within the
particular period of the deduction, the amount determined
under subsection (a)(1) shall be adjusted to reflect the
percentage increase or decrease in assessed valuation that
resulted from the general reassessment.
(2) If an appeal of an assessment is approved that results in a
reduction of the assessed value of the redeveloped or
rehabilitated property, the amount of any deduction shall be
adjusted to reflect the percentage decrease that resulted from
the appeal.
(3) The amount of the deduction may not exceed the
limitations imposed by the designating body under section 23
of this chapter.
(4) The amount of the deduction must be proportionally
reduced by the proportionate ownership of the property by a
person that:
(A) has an ownership interest in an entity that contributed;
or

Senate 1557

(B) has contributed;
a contaminant (as defined in IC 13-11-2-42) that is the subject
of the voluntary remediation, as determined under the written
standards adopted by the department of environmental
management.
The department of local government finance shall adopt rules under
IC 4-22-2 to implement this subsection.

SECTION 87.1C 6-1.1-42-34 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 34. If:

(1) as the result of an error the county auditor applies a
deduction under this chapter for a particular assessment
date in an amount that is less than the amount to which
the taxpayer is entitled under this chapter; and
(2) the taxpayer is entitled to a correction of the error
under this article;
the county auditor shall apply the correction of the error in the
manner that corrections are applied under IC 6-1.1-12.1-15.

SECTION 88. IC 6-1.5-2-6 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 6. Notwithstanding
IC 5-14-3-8, the Indiana board shall charge a person that files
a petition with the Indiana tax court for review of a
determination by the Indiana board the reasonable cost of
preparing any necessary copies and transcripts for transmittal
to the court.

SECTION 89.1C 6-1.5-5-2, AS AMENDED BY P.L.154-2006,
SECTION 62, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2007]: Sec. 2. (a) After receiving a petition
for review that is filed under a statute listed in section 1(a) of this
chapter, the Indiana board shall, at its earliest opportunity:

(1) conduct a hearing; or

(2) cause a hearing to be conducted by an administrative law

judge.
The Indiana board may determine to conduct the hearing under
subdivision (1) on its own motion or on request of a party to the
appeal.

(b) In its resolution of a petition, the Indiana board may

1 asstgm:

A futh;

By tmited; or

t€) mo;
cvidentrary vatue to the assessed valuatiomr of tangible
property determmed by stiputation submitted as evidence of
a comparabte sate; and
2¥ correct any errors that may have been made and adjust the
assessment in accordance with the correction.

(c) The Indiana board shall give notice of the date fixed for the
hearing by mail to:

(1) the taxpayer;
(2) the department of local government finance; and
(3) the appropriate:

(A) township assessor;

(B) county assessor; and

(C) county auditor.

(d) With respect to an appeal of the assessment of real property
or personal property filed after June 30, 2005, the notices required
under subsection (c¢) must include the following:
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(1) The action of the department of local government finance
with respect to the appealed items.
(2) A statement that a taxing unit receiving the notice from the
county auditor under subsection (e) may:

(A) attend the hearing;

(B) offer testimony; and

(C) file an amicus curiae brief in the proceeding.

(e) If, after receiving notice of a hearing under subsection (c),
the county auditor determines that the assessed value of the
appealed items constitutes at least one percent (1%) of the total
gross certified assessed value of a particular taxing unit for the
assessment date immediately preceding the assessment date for
which the appeal was filed, the county auditor shall send a copy of
the notice to the affected taxing unit. A taxing unit that receives a
notice from the county auditor under this subsection is not a party
to the appeal. Failure of the county auditor to send a copy of the
notice to the affected taxing unit does not affect the validity of the
appeal or delay the appeal.

(f) The Indiana board shall give the notices required under
subsection (c) at least thirty (30) days before the day fixed for the
hearing.

SECTION 90. IC 6-1.5-5-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 4. fa) Am
admmintstrative taw judge who conducts a hearing shalt submit a
writtenr report of fimdings of fact and conclustons of faw to the
trdtana board:

by (a) After reviewmyg the report of the admmistrative taw
judge; conducting a hearing, the Indiana board may take
additional evidence or hold additional hearings.

tcy (b) The Indiana board may base its final determination on a
stipulation between the respondent and the petitioner. If the final
determination is based on a stipulated assessed valuation of tangible
property, the Indiana board may order the placement of a notation
on the permanent assessment record of the tangible property that the
assessed valuation was determined by stipulation. The Indiana
board may:

(1) order that a final determination under this subsection has
no precedential value; or
(2) specify a limited precedential
determination under this subsection.
dy (¢) If the Indiana board does not issue its final determination
under subsection tc); (b), the Indiana board shalt base i#ts board's
final determination omr
) the:
A report of the admintstrative faw judge; or
B cvidence recetved at @ hearmg conducted by the
trdiama board;
must include separately stated findings of fact for all aspects of
the determination. Findings of ultimate fact must be
accompanied by a concise statement of the underlying basic
facts of record to support the findings. Findings must:
(1) be based exclusively on:
(A) the evidence on the record in the proceeding; and
(B) matters officially noticed in the proceeding; and
(2) be based on a preponderance of the evidence.
SECTION 91.1C 6-2.5-8-1, ASAMENDED BY P.L.111-2006,

value of a final
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SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008]: Sec. 1. (a) A retail merchant
may not make a retail transaction in Indiana, unless the retail
merchant has applied for a registered retail merchant's certificate.

(b) A retail merchant may obtain a registered retail merchant's
certificate by filing an application with the department and paying
a registration fee of twenty-five dollars ($25) for each place of
business listed on the application. The retail merchant shall also
provide such security for payment of the tax as the department may
require under IC 6-2.5-6-12.

(c) The retail merchant shall list on the application the location
(including the township) of each place of business where the retail
merchant makes retail transactions. However, if the retail merchant
does nothave a fixed place of business, the retail merchant shall list
the retail merchant's residence as the retail merchant's place of
business. In addition, a public utility may list only its principal
Indiana office as its place of business for sales of public utility
commodities or service, but the utility must also list on the
application the places of business where it makes retail transactions
other than sales of public utility commodities or service.

(d) Upon receiving a proper application, the correct fee, and the
security for payment, if required, the department shall issue to the
retail merchant a separate registered retail merchant's certificate for
each place of business listed on the application. Each certificate
shall bear a serial number and the location of the place of business
for which it is issued.

(e) Ifa retail merchant intends to make retail transactions during
a calendar year at a new Indiana place of business, the retail
merchant must file a supplemental application and pay the fee for
that place of business.

(f) A registered retail merchant's certificate is valid for two (2)
years after the date the registered retail merchant's certificate is
originally issued or renewed. If the retail merchant has filed all
returns and remitted all taxes the retail merchant is currently
obligated to file or remit, the department shall renew the registered
retail merchant's certificate within thirty (30) days after the
expiration date, at no cost to the retail merchant.

(g) The department may not renew a registered retail merchant
certificate of a retail merchant who is delinquent in remitting sales
or use tax. The department, at least sixty (60) days before the date
on which a retail merchant's registered retail merchant's certificate
expires, shall notify a retail merchant who is delinquent in remitting
sales or use tax that the department will not renew the retail
merchant's registered retail merchant's certificate.

(h) A retail merchant engaged in business in Indiana as defined
in IC 6-2.5-3-1(c) who makes retail transactions that are only
subject to the use tax must obtain a registered retail merchant's
certificate before making those transactions. The retail merchant
may obtain the certificate by following the same procedure as a
retail merchant under subsections (b) and (c), except that the retail
merchant must also include on the application:

(1) the names and addresses of the retail merchant's principal
employees, agents, or representatives who engage in Indiana
in the solicitation or negotiation of the retail transactions;
(2) the location of all of the retail merchant's places of
business in Indiana, including offices and distribution houses;
and
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(3) any other information that the department requests.

(i) The department may permit an out-of-state retail merchant to
collect the use tax. However, before the out-of-state retail merchant
may collect the tax, the out-of-state retail merchant must obtain a
registered retail merchant's certificate in the manner provided by
this section. Upon receiving the certificate, the out-of-state retail
merchant becomes subject to the same conditions and duties as an
Indiana retail merchant and must then collect the use tax due on all
sales of tangible personal property that the out-of-state retail
merchant knows is intended for use in Indiana.

(j) Except as provided in subsection (k), the department shall
submit to the township assessor before July 15 of each year:

(1) the name of each retail merchant that has newly obtained
a registered retail merchant's certificate between March 2 of
the preceding year and March 1 of the current year for a place
of business located in the township; and

(2) the address of each place of business of the taxpayer in the
township.

(k) If the duties of the township assessor have been
transferred to the county assessor as described in IC 6-1.1-1-24,
the department shall submit the information listed in subsection
(j) to the county assessor.

SECTION 92. IC 6-8.1-7-1, AS AMENDED BY SEA
526-2007, SECTION 129, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 1. (a) This
subsection does not apply to the disclosure of information
concerning a conviction on a tax evasion charge. Unless in
accordance with a judicial order or as otherwise provided in this
chapter, the department, its employees, former employees, counsel,
agents, or any other person may not divulge the amount of tax paid
by any taxpayer, terms of a settlement agreement executed between
a taxpayer and the department, investigation records, investigation
reports, or any other information disclosed by the reports filed
under the provisions of the law relating to any of the listed taxes,
including required information derived from a federal return, except
to:

(1) members and employees of the department;
(2) the governor;
(3) the attorney general or any other legal representative of the
state in any action in respect to the amount of tax due under
the provisions of the law relating to any of the listed taxes; or
(4) any authorized officers of the United States;
when it is agreed that the information is to be confidential and to be
used solely for official purposes.

(b) The information described in subsection (a) may be revealed
upon the receipt of a certified request of any designated officer of
the state tax department of any other state, district, territory, or
possession of the United States when:

(1) the state, district, territory, or possession permits the
exchange of like information with the taxing officials of the
state; and

(2) itis agreed that the information is to be confidential and to
be used solely for tax collection purposes.

(c) The information described in subsection (a) relating to a
person on public welfare or a person who has made application for
public welfare may be revealed to the director of the division of
family resources, and to any director of a county office of family
and children located in Indiana, upon receipt of a written request
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from either director for the information. The information shall be
treated as confidential by the directors. In addition, the information
described in subsection (a) relating to a person who has been
designated as an absent parent by the state Title [IV-D agency shall
be made available to the state Title [IV-D agency upon request. The
information shall be subject to the information safeguarding
provisions of the state and federal Title IV-D programs.

(d) The name, address, Social Security number, and place of
employment relating to any individual who is delinquent in paying
educational loans owed to a postsecondary educational institution
may be revealed to that institution if it provides proof to the
department that the individual is delinquent in paying for
educational loans. This information shall be provided free of charge
to approved postsecondary educational institutions (as defined by
IC 21-7-13-6(a)). The department shall establish fees that all other
institutions must pay to the department to obtain information under
this subsection. However, these fees may not exceed the
department's administrative costs in providing the information to the
institution.

(e) The information described in subsection (a) relating to
reports submitted under IC 6-6-1.1-502 concerning the number of
gallons of gasoline sold by a distributor and IC 6-6-2.5 concerning
the number of gallons of special fuel sold by a supplier and the
number of gallons of special fuel exported by a licensed exporter or
imported by a licensed transporter may be released by the
commissioner upon receipt of a written request for the information.

(f) The information described in subsection (a) may be revealed
upon the receipt of a written request from the administrative head
of a state agency of Indiana when:

(1) the state agency shows an official need for the
information; and

(2) the administrative head of the state agency agrees that any
information released will be kept confidential and will be used
solely for official purposes.

(g) The name and address of retail merchants, including
township, as specified in IC 6-2.5-8-1(j) may be released solely for
tax collection purposes to township assessors and county
assessors.

(h) The department shall notify the appropriate innkeepers' tax
board, bureau, or commission that a taxpayer is delinquent in
remitting innkeepers' taxes under IC 6-9.

(i) All information relating to the delinquency or evasion of the
motor vehicle excise tax may be disclosed to the bureau of motor
vehicles in Indiana and may be disclosed to another state, if the
information is disclosed for the purpose of the enforcement and
collection of the taxes imposed by IC 6-6-5.

(j) All information relating to the delinquency or evasion of
commercial vehicle excise taxes payable to the bureau of motor
vehicles in Indiana may be disclosed to the bureau and may be
disclosed to another state, if the information is disclosed for the
purpose of the enforcement and collection of the taxes imposed by
IC 6-6-5.5.

(k) All information relating to the delinquency or evasion of
commercial vehicle excise taxes payable under the International
Registration Plan may be disclosed to another state, if the
information is disclosed for the purpose of the enforcement and
collection of the taxes imposed by IC 6-6-5.5.
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(1) This section does not apply to:
(1) the beer excise tax (IC 7.1-4-2);
(2) the liquor excise tax (IC 7.1-4-3);
(3) the wine excise tax (IC 7.1-4-4);
(4) the hard cider excise tax (IC 7.1-4-4.5);
(5) the malt excise tax (IC 7.1-4-5);
(6) the motor vehicle excise tax (IC 6-6-5);
(7) the commercial vehicle excise tax (IC 6-6-5.5); and
(8) the fees under IC 13-23.

(m) The name and business address of retail merchants within
each county that sell tobacco products may be released to the
division of mental health and addiction and the alcohol and tobacco
commission solely for the purpose of the list prepared under
IC 6-2.5-6-14.2.

SECTION 93. IC 8-14-9-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. All bonds
and interest on bonds issued under this chapter are exempt from
taxation as provided under IC 6-8-5-1. All general laws relating to:

(1) the filing of a petition requesting the issuance of bonds;

(2) the right of taxpayers and voters to remonstrate against

the issuance of bonds;

(3) the appropriation of the proceeds of the bonds and the

approval of the appropriation by the department of local

government finance; and

(4) the sale of bonds at public sale for not less than par value;
are applicable to proceedings under this chapter.

SECTION 94. IC 8-22-3-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) The
board may issue general obligation bonds of the authority for the
purpose of procuring funds to pay the cost of acquiring real
property, or constructing, enlarging, improving, remodeling,
repairing, or equipping buildings, structures, runways, or other
facilities, for use as or in connection with or for administrative
purposes of the airport. The issuance of the bonds must be
authorized by ordinance of the board providing for the amount,
terms, and tenor of the bonds and for the time and character of
notice and the mode of making sale. If one (1) airport is owned by
the authority, an ordinance authorizing the issuance of bonds for a
separate second airport is subject to approval as provided in this
section. The bonds bear interest and are payable at the times and
places that the board determines but running not more than
twenty-five (25) years after the date of their issuance, and they must
be executed in the name of the authority by the president of the
board and attested by the secretary who shall affix to each of the
bonds the official seal of the authority. The interest coupons
attached to the bonds may be executed by placing on them the
facsimile signature of the president of the board.

(b) The issuance of general obligation bonds must be approved
by resolution of the following body:

(1) When the authority is established by an eligible entity, by
its fiscal body.

(2) When the authority is established by two (2) or more
eligible entities acting jointly, by the fiscal body of each of
those entities.

(3) When the authority was established under IC 19-6-2, by
the mayor of the consolidated city, and if a second airport is
to be funded, also by the city-county council.
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(4) When the authority was established under IC 19-6-3, by
the county council.

(c) The airport director shall manage and supervise the
preparation, advertisement, and sale of the bonds, subject to the
authorizing ordinance. Before the sale of the bonds, the airport
director shall cause notice of the sale to be published once each
week for two (2) consecutive weeks in two (2) newspapers of
general circulation published in the district, setting out the time and
place where bids will be received, the amount and maturity dates of
the issue, the maximum interest rate, and the terms and conditions
of sale and delivery of the bonds. The bonds shall be sold to the
highest bidder, in accordance with the procedures for selling public
bonds. After the bonds have been properly sold and executed, the
airport director shall deliver them to the treasurer of the authority
and take hts a receipt for them, and shall certify to the treasurer the
amount which the purchaser is to pay for them, together with the
name and address of the purchaser. On payment of the purchase
price the treasurer shall deliver the bonds to the purchaser, and the
treasurer and airport director or superintendent shall report their
actions to the board.

(d) The provisions of IC 6-1.1-20 and IC 5-1 relating to the
filing of a petition requesting the issuance of bonds and giving
notice of them, the giving of notice of determination to issue bonds,
the giving of notice of hearing on the appropriation of the proceeds
of bonds and the right of taxpayers to appeal and be heard on the
proposed appropriation, the approval of the appropriation by the
department of local government finance, the right of taxpayers and
voters to remonstrate against the issuance of bonds, and the sale of
bonds at public sale for not less than par value are applicable to
proceedings under this chapter for the issuance of general obligation
bonds.

(e) Bonds issued under this chapter are not a corporate
obligation or indebtedness of any eligible entity but are an
indebtedness of the authority as a municipal corporation. An action
to question the validity of the bonds issued or to prevent their issue
must be instituted not later than the date set for sale of the bonds,
and all of the bonds after that date are incontestable.

SECTION 95. IC 8-22-3.5-10,, AS AMENDED BY
P.L.124-2006, SECTION 8, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2008]: Sec. 10. (a) Except
as provided in subsection (d), if the commission adopts the
provisions of this section by resolution, each taxpayer in the airport
development zone is entitled to an additional credit for taxes (as
defined in IC 6-1.1-21-2) that, under IC 6-1.1-22-9, are due and
payable in May amd November of that year. Except as provided in
subsection (d), one-half (1/2) of the credit shall be applied to each
installment of taxes (as defined in IC 6-1.1-21-2). This credit equals
the amount determined under the following STEPS for each
taxpayer in a taxing district that contains all or part of the airport
development zone:

STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2) through
IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.
STEP TWO: Divide:
(A) that part of the county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for that
year as determined under IC 6-1.1-21-4 that is attributable
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to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's taxes (as defined in
IC 6-1.1-21-2) levied in the taxing district that would have
been allocated to the special funds under section 9 of this
chapter had the additional credit described in this section
not been given.
The additional credit reduces the amount of proceeds allocated and
paid into the special funds under section 9 of this chapter.

(b) The additional credit under subsection (a) shall be:

(1) computed on an aggregate basis of all taxpayers in a taxing
district that contains all or part of an airport development
zone; and

(2) combined on the tax statement sent to each taxpayer.

(c) Concurrently with the mailing or other delivery of the tax
statement or any corrected tax statement to each taxpayer, as
required by IC 6-1.1-22-8(a), each county treasurer shall for each
tax statement also deliver to each taxpayer in an airport
development zone who is entitled to the additional credit under
subsection (a) a notice of additional credit. The actual dollar
amount of the credit, the taxpayer's name and address, and the tax
statement to which the credit applies shall be stated on the notice.

(d) This subsection applies to an airport development zone only
to the extent that the net assessed value of property that is assessed
as residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined in
IC 6-1.1-20.9-1) are due in installments established by the
department oflocal government finance under IC 6-1.1-22-9.5, each
taxpayer subject to those installments in an airport development
zone is entitled to an additional credit under subsection (a) for the
taxes (as defined in IC 6-1.1-21-2) due in installments. The credit
shall be applied in the same proportion to each installment of taxes
(as defined in IC 6-1.1-21-2).

SECTION 96. IC 12-29-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. All general
Indiana statutes relating to the following apply to the issuance of
county bonds under this chapter:

(1) The filing of a petition requesting the issuance of bonds.
(2) The giving of notice of the following:
(A) The filing of the petition requesting the issuance of the
bonds.
(B) The determination to issue bonds.
(C) A hearing on the appropriation of the proceeds of the
bonds.
(3) The right of taxpayers to appear and be heard on the
proposed appropriation.
(4) The approval of the appropriation by the department of
local government finance.
(5) The right of taxpayers and voters to remonstrate against
the issuance of bonds.

SECTION 97. IC 12-29-2-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. All general
Indiana statutes relating to the following apply to the issuance of
county bonds under this chapter:
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(1) The filing of a petition requesting the issuance of bonds.
(2) The giving of notice of the following:
(A) The filing of the petition requesting the issuance of the
bonds.
(B) The determination to issue bonds.
(C) A hearing on the appropriation of the proceeds of the
bonds.
(3) The right of taxpayers to appear and be heard on the
proposed appropriation.
(4) The approval of the appropriation by the department of
local government finance.
(5) The right of taxpayers and voters to remonstrate against
the issuance of bonds.

SECTION 98. IC 14-27-6-40 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 40. The
provisions of IC 5-1 and IC 6-1.1-20 relating to the following apply
to proceedings under this chapter:

(1) The filing of a petition requesting the issuance of bonds
and giving notice of the petition.

(2) The giving of notice of determination to issue bonds.

(3) The giving of notice of hearing on the appropriation of the
proceeds of bonds and the right of taxpayers to appeal and be
heard on the proposed appropriation.

(4) The approval of the appropriation by the department of
local government finance.

(5) The right of taxpayers and voters to remonstrate against
the issuance of bonds.

(6) The sale of bonds at public sale for not less than the par
value.

SECTION 99. IC 20-48-1-8, AS ADDED BY P.L.2-2006,
SECTION 171, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 8. The provisions of all
general statutes and rules relating to:

(1) filing petitions requesting the issuance of bonds and giving
notice of the issuance of bonds;
(2) giving notice of determination to issue bonds;
(3) giving notice of a hearing on the appropriation of the
proceeds of the bonds and the right of taxpayers to appear and
be heard on the proposed appropriation;
(4) the approval of the appropriation by the department of
local government finance; and
(5) the right of taxpayers and voters to remonstrate against
the issuance of bonds;
apply to proceedings for the issuance of bonds and the making of an
emergency loan under this article and IC 20-26-1 through
IC 20-26-5. An action to contest the validity of the bonds or
emergency loans may not be brought later than five (5) days after
the acceptance of a bid for the sale of the bonds.

SECTION 100. IC 32-21-2-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 13. (a)
Except as provided in subsection (c), if the auditor of the county
or the township assessor under IC 6-1.1-5-9 and IC 6-1.1-5-9.1
determines it necessary, an instrument transferring fee simple title
to less than the whole of a tract that will result in the division of the
tract into at least two (2) parcels for property tax purposes may not
be recorded unless the auditor or township assessor is furnished a
drawing or other reliable evidence of the following:
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(1) The number of acres in each new tax parcel being created.
(2) The existence or absence of improvements on each new
tax parcel being created.

(3) The location within the original tract of each new tax
parcel being created.

(b) Any instrument that is accepted for recording and placed of
record that bears the endorsement required by IC 36-2-11-14 is
presumed to comply with this section.

(c) If the duties of the township assessor have been
transferred to the county assessor as described in IC 6-1.1-1-24,
areference to the township assessor in this section is considered
to be a reference to the county assessor.

SECTION 101.IC 32-28-3-1, AS AMENDED BY P.L.1-2006,
SECTION 501, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008]: Sec. 1. (a) A contractor, a
subcontractor, a mechanic, a lessor leasing construction and other
equipment and tools, whether or not an operator is also provided by
the lessor, a journeyman, a laborer, or any other person performing
labor or furnishing materials or machinery, including the leasing of
equipment or tools, for:

(1) the erection, alteration, repair, or removal of:
(A) a house, mill, manufactory, or other building; or
(B) a bridge, reservoir, system of waterworks, or other
structure;
(2) the construction, alteration, repair, or removal of a walk or
sidewalk located on the land or bordering the land, a stile, a
well, a drain, a drainage ditch, a sewer, or a cistern; or
(3) any other earth moving operation;
may have a lien as set forth in this section.
(b) A person described in subsection (a) may have a lien
separately or jointly: upom thes
(1) upon the house, mill, manufactory, or other building,
bridge, reservoir, system of waterworks, or other structure,
sidewalk, walk, stile, well, drain, drainage ditch, sewer,
cistern, or earth:
(A) that the person erected, altered, repaired, moved, or
removed; or
(B) for which the person furnished materials or machinery
of any description; and
(2) on the interest of the owner of the lot or parcel of land:
(A) on which the structure or improvement stands; or
(B) with which the structure or improvement is connected;
to the extent of the value of any labor done or the material
furnished, or both, including any use of the leased equipment and
tools.

(c) All claims for wages of mechanics and laborers employed in
or about a shop, mill, wareroom, storeroom, manufactory or
structure, bridge, reservoir, system of waterworks or other structure,
sidewalk, walk, stile, well, drain, drainage ditch, cistern, or any
other earth moving operation shall be a lien on all the:

(1) machinery;

(2) tools;

(3) stock;

(4) material; or

(5) finished or unfinished work;
located in or about the shop, mill, wareroom, storeroom,
manufactory or other building, bridge, reservoir, system of
waterworks, or other structure, sidewalk, walk, stile, well, drain,
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drainage ditch, sewer, cistern, or earth used in a business.

(d) If the person, firm, limited liability company, or corporation
described in subsection (a) or (c) is in failing circumstances, the
claims described in this section shall be preferred debts whether a
claim or notice of lien has been filed.

(e) Subject to subsection (f), a contract:

(1) for the construction, alteration, or repair of a Class 2
structure (as defined in IC 22-12-1-5);
(2) for the -construction, alteration, or repair of an
improvement on the same real estate auxiliary to a Class 2
structure (as defined in IC 22-12-1-5);
(3) for the construction, alteration, or repair of property that
is:
(A) owned, operated, managed, or controlled by a:
(i) public utility (as defined in IC 8-1-2-1);
(ii) municipally owned utility (as defined in IC 8-1-2-1);
(iii) joint agency (as defined in IC 8-1-2.2-2);
(iv) rural electric membership corporation formed under
IC 8-1-13-4;
(v) rural telephone cooperative corporation formed
under IC 8-1-17; or
(vi) not-for-profit utility (as defined in IC 8-1-2-125);
regulated under IC 8; and
(B) intended to be used and useful for the production,
transmission, delivery, or furnishing of heat, light, water,
telecommunications services, or power to the public; or
(4) to prepare property for Class 2 residential construction;
may include a provision or stipulation in the contract of the owner
and principal contractor that a lien may not attach to the real estate,
building, structure or any other improvement of the owner.

(f) A contract containing a provision or stipulation described in
subsection (e) must meet the requirements of this subsection to be
valid against subcontractors, mechanics, journeymen, laborers, or
persons performing labor upon or furnishing materials or machinery
for the property or improvement of the owner. The contract must:

(1) be in writing;
(2) contain specific reference by legal description of the real
estate to be improved;
(3) be acknowledged as provided in the case of deeds; and
(4) be filed and recorded in the recorder's office of the county
in which the real estate, building, structure, or other
improvement is situated not more than five (5) days after the
date of execution of the contract.
A contract containing a provision or stipulation described in
subsection (e) does not affect a lien for labor, material, or
machinery supplied before the filing of the contract with the
recorder.

(g) Upon the filing of a contract under subsection (f), the
recorder shall:

(1) record the contract at length in the order of the time it was
received in books provided by the recorder for that purpose;
(2) index the contract in the name of the:

(A) contractor; and

(B) owner;
in books kept for that purpose; and
(3) collect a fee for recording the contract as is provided for
the recording of deeds and mortgages.
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(h) A person, firm, partnership, limited liability company, or
corporation that sells or furnishes on credit any material, labor, or
machinery for the alteration or repair of an owner occupied single
or double family dwelling or the appurtenances or additions to the
dwelling to:

(1) a contractor, subcontractor, mechanic; or

(2) anyone other than the occupying owner or the owner's

legal representative;
must furnish to the occupying owner of the parcel of land where the
material, labor, or machinery is delivered a written notice of the
delivery or work and of the existence of lien rights not later than
thirty (30) days after the date of first delivery or labor performed.
The furnishing of the notice is a condition precedent to the right of
acquiring a lien upon the lot or parcel of land or the improvement
on the lot or parcel of land.

(i) A person, firm, partnership, limited liability company, or
corporation that sells or furnishes on credit material, labor, or
machinery for the original construction of a single or double family
dwelling for the intended occupancy of the owner upon whose real
estate the construction takes place to a contractor, subcontractor,
mechanic, or anyone other than the owner or the owner's legal
representatives must:

(1) furnish the owner of the real estate:
(A) as named in the latest entry in the transfer books
described in IC 6-1.1-5-4 of the county auditor; or
(B) if IC 6-1.1-5-9 applies, as named in the transfer books
of the township assessor or the county assessor;
with a written notice of the delivery or labor and the existence
of lien rights not later than sixty (60) days after the date of the
first delivery or labor performed; and
(2) file a copy of the written notice in the recorder's office of
the county not later than sixty (60) days after the date of the
first delivery or labor performed.
The furnishing and filing of the notice is a condition precedent to
the right of acquiring a lien upon the real estate or upon the
improvement constructed on the real estate.

(j) A lien for material or labor in original construction does not
attach to real estate purchased by an innocent purchaser for value
without notice of a single or double family dwelling for occupancy
by the purchaser unless notice of intention to hold the lien is
recorded under section 3 of this chapter before recording the deed
by which the purchaser takes title.

SECTION 102. IC 32-28-3-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2008]: Sec. 3. (a) Except
as provided in subsection (b), a person who wishes to acquire a lien
upon property, whether the claim is due or not, must file in
duplicate a sworn statement and notice of the person's intention to
hold a lien upon the property for the amount of the claim:

(1) in the recorder's office of the county; and
(2) not later than ninety (90) days after performing labor or
furnishing materials or machinery described in section 1 of
this chapter.
The statement and notice of intention to hold a lien may be verified
and filed on behalf of a client by an attorney registered with the
clerk of the supreme court as an attorney in good standing under the
requirements of the supreme court.
(b) This subsection applies to a person that performs labor or
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furnishes materials or machinery described in section 1 of this
chapter related to a Class 2 structure (as defined in IC 22-12-1-5)
or an improvement on the same real estate auxiliary to a Class 2
structure (as defined in IC 22-12-1-5). A person who wishes to
acquire a lien upon property, whether the claim is due or not, must
file in duplicate a sworn statement and notice of the person's
intention to hold a lien upon the property for the amount of the
claim:

(1) in the recorder's office of the county; and

(2) not later than sixty (60) days after performing labor or

furnishing materials or machinery described in section 1 of

this chapter.
The statement and notice of intention to hold a lien may be verified
and filed on behalf of a client by an attorney registered with the
clerk of the supreme court as an attorney in good standing under the
requirements of the supreme court.

(c) A statement and notice of intention to hold a lien filed under
this section must specifically set forth:

(1) the amount claimed;
(2) the name and address of the claimant;
(3) the owner's:
(A) name; and
(B) latest address as shown on the property tax records of
the county; and
(4) the:
(A) legal description; and
(B) street and number, if any;
of the lot or land on which the house, mill, manufactory or
other buildings, bridge, reservoir, system of waterworks, or
other structure may stand or be connected with or to which it
may be removed.
The name of the owner and legal description of the lot or land will
be sufficient if they are substantially as set forth in the latest entry
in the transfer books described in IC 6-1.1-5-4 of the county auditor
or, if IC 6-1.1-5-9 applies, the transfer books of the township
assessor or the county assessor at the time of filing of the notice of
intention to hold a lien.
(d) The recorder shall:
(1) mail, first class, one (1) of the duplicates of the statement
and notice of intention to hold a lien to the owner named in
the statement and notice not later than three (3) business days
after recordation;
(2) post records as to the date of the mailing; and
(3) collect a fee of two dollars ($2) from the lien claimant for
each statement and notice that is mailed.
The statement and notice shall be addressed to the latest address of
the owner as specifically set out in the sworn statement and notice
of the person intending to hold a lien upon the property.

SECTION 103. IC 33-26-6-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 5. (a) This section
applies mstead of 1€ 4=21-5=5=12 with respect to judicial review of
final determinations of the Indiana board of tax review.

(b) The tax court may receive evidence in addition to that
contained in the record of the determination of the Indiana board of
tax review only if the evidence relates to the validity of the
determination at the time it was taken and is needed to decide
disputed issues regarding one (1) or both of the following:
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(1) Improper constitution as a decision making body or

grounds for disqualification of those taking the agency action.

(2) Unlawfulness of procedure or decision making process.
This subsection applies only if the additional evidence could not, by
due diligence, have been discovered and raised in the administrative
proceeding giving rise to a proceeding for judicial review.

(c) The tax court may remand a matter to the Indiana board of
tax review before final disposition of a petition for review with
directions that the Indiana board of tax review conduct further
factfinding or that the Indiana board of tax review prepare an
adequate record, if:

(1) the Indiana board of tax review failed to prepare or
preserve an adequate record;

(2) the Indiana board of tax review improperly excluded or
omitted evidence from the record; or

(3) a relevant law changed after the action of the Indiana
board of tax review and the tax court determines that the new
provision of law may control the outcome.

(d) This subsection applies if the record for a judicial review
prepared under IC 6-1.1-15-6 contains an inadequate record of a
site inspection. Rather than remand a matter under subsection (c),
the tax court may take additional evidence not contained in the
record relating only to observations and other evidence collected
during a site inspection conducted by a hearing officer or other
employee of the Indiana board of tax review. The evidence may
include the testimony of a hearing officer only for purposes of
verifying or rebutting evidence regarding the site inspection that is
already contained in the record.

SECTION 104. IC 33-26-6-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 6. (a) This section
applies mstead of 1€ 4=21+-5=5=14 with respect to judicial review of
final determinations of the Indiana board of tax review.

(b) The burden of demonstrating the invalidity of an action taken
by the Indiana board of tax review is on the party to the judicial
review proceeding asserting the invalidity.

(c) The validity of an action taken by the Indiana board of tax
review shall be determined in accordance with the standards of
review provided in this section as applied to the agency action at the
time it was taken.

(d) The tax court shall make findings of fact on each material
issue on which the court's decision is based.

(e) The tax court shall grant relief under section 7 of this chapter
only if the tax court determines that a person seeking judicial relief
has been prejudiced by an action of the Indiana board of tax review
that is:

(1) arbitrary, capricious, an abuse of discretion, or otherwise
not in accordance with law;

(2) contrary to constitutional right, power, privilege, or
immunity;

(3) in excess of statutory jurisdiction, authority, or limitations,
or short of statutory jurisdiction, authority, or limitations;
(4) without observance of procedure required by law; or

(5) unsupported by substantial or reliable evidence.

(f) Subsection (e) may not be construed to change the
substantive precedential law embodied in judicial decisions that are
final as of January 1, 2002.

SECTION 105. IC 36-1-8-14.2, AS AMENDED BY
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P.L.181-2006, SECTION 61, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 14.2. (a) As
used in this section, the following terms have the meanings set forth
in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.

(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu of
taxes.

(c) As used in this section, "property owner" means the owner
of real property described in IC 6-1.1-10-16.7.

(d) Subject to the approval of a property owner, the governing
body of a political subdivision may adopt an ordinance to require
the property owner to pay PILOTS at times set forth in the
ordinance with respect to real property that is subject to an
exemption under IC 6-1.1-10-16.7, if the improvements that qualify
the real property for an exemption were begun or acquired after
December 31, 2001. The ordinance remains in full force and effect
until repealed or modified by the governing body, subject to the
approval of the property owner.

(e) The PILOTS must be calculated so that the PILOTS are in
an amount equal to the amount of property taxes that would have
been levied by the governing body for the political subdivision upon
the real property described in subsection (d) if the property were not
subject to an exemption from property taxation.

(f) PILOTS shall be imposed as are property taxes and shall be
based on the assessed value of the real property described in
subsection (d). Except as provided in subsection (j), the township
assessors shall assess the real property described in subsection (d)
as though the property were not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in the
unit's affordable housing fund established under IC 5-20-5-15.5 and
used for any purpose for which the affordable housing fund may be
used.

(h) PILOTS shall be due as set forth in the ordinance and bear
interest, ifunpaid, as in the case of other taxes on property. PILOTS
shall be treated in the same manner as taxes for purposes of all
procedural and substantive provisions of law.

(1) This section does not apply to a county that contains a
consolidated city or to a political subdivision of the county.

(j) If the duties of the township assessor have been
transferred to the county assessor as described in IC 6-1.1-1-24,
areference to the township assessor in this section is considered
to be a reference to the county assessor.

SECTION 106. IC 36-2-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 3. (a) The
county fiscal body shall fix the compensation of officers, deputies,
and other employees whose compensation is payable from the
county general fund, county highway fund, county health fund,
county park and recreation fund, aviation fund, or any other fund
from which the county auditor issues warrants for compensation.
This includes the power to:

(1) fix the number of officers, deputies, and other employees;
(2) describe and classify positions and services;
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(3) adopt schedules of compensation; and
(4) hire or contract with persons to assist in the development
of schedules of compensation.

(b) Subject to subsection (e), the county fiscal body shall
provide for a county assessor or elected township assessor who has
attained a level two or level three certification under IC 6-1.1-35.5
to receive annually one thousand dollars ($1,000), which is in
addition to and not part of the annual compensation of the assessor.
Subject to subsection (e), the county fiscal body shall provide for
a county or township deputy assessor who has attained a level two
or level three certification under IC 6-1.1-35.5 to receive annually
five hundred dollars ($500), which is in addition to and not part of
the annual compensation of the county or township deputy assessor.

(¢) Notwithstanding subsection (a), the board of each local
health department shall prescribe the duties of all its officers and
employees, recommend the number of positions, describe and
classify positions and services, adopt schedules of compensation,
and hire and contract with persons to assist in the development of
schedules of compensation.

(d) This section does not apply to community corrections
programs (as defined in IC 11-12-1-1 and IC 35-38-2.6-2).

(e) Subsection (b) applies regardless of whether the assessor
or deputy assessor attained the level two certification:

(1) while in office; or
(2) before assuming office.

SECTION 107. IC 36-2-6-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 22. (a) As
used in this section, the following terms have the meanings set forth
in IC 6-1.1-1:

(1) Assessed value.
(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.
(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu of
taxes.

(c) As used in this section, "property owner" means the owner
of real property described in IC 6-1.1-10-16.7 that is not located in
a county containing a consolidated city.

(d) Subject to the approval of a property owner, the fiscal body
of a county may adopt an ordinance to require the property owner
to pay PILOTS at times set forth in the ordinance with respect to
real property that is subject to an exemption under
IC 6-1.1-10-16.7. The ordinance remains in full force and effect
until repealed or modified by the legislative body, subject to the
approval of the property owner.

(e¢) The PILOTS must be calculated so that the PILOTS are in
an amount equal to the amount of property taxes that would have
been levied upon the real property described in subsection (d) if the
property were not subject to an exemption from property taxation.

(f) PILOTS shall be imposed in the same manner as property
taxes and shall be based on the assessed value of the real property
described in subsection (d). Except as provided in subsection (i),
the township assessors shall assess the real property described in
subsection (d) as though the property were not subject to an
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exemption.

(g) PILOTS collected under this section shall be distributed in
the same manner as if they were property taxes being distributed to
taxing units in the county.

(h) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property. PILOTS
shall be treated in the same manner as taxes for purposes of all
procedural and substantive provisions of law.

(i) If the duties of the township assessor have been
transferred to the county assessor as described in IC 6-1.1-1-24,
areference to the township assessor in this section is considered
to be a reference to the county assessor.

SECTION 108. IC 36-2-15-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 5. (a) The
county assessor shall perform the functions assigned by statute to
the county assessor, including the following:

(1) Countywide equalization.

(2) Selection and maintenance of a countywide computer
system.

(3) Certification of gross assessments to the county auditor.
(4) Discovery of omitted property.

(5) In a county in which the transfer of duties is required
by subsection (e), performance of the assessment duties
prescribed by IC 6-1.1.

(b) The county assessor shall perform the functions of an
assessing official under IC 36-6-5-2 in a township with a township
assessor-trustee if the township assessor-trustee:

(1) fails to make a report that is required by law;

(2) fails to deliver a property tax record to the appropriate

officer or board;

(3) fails to deliver an assessment to the county assessor; or

(4) fails to perform any other assessing duty as required by

statute or rule of the department of local government finance;
within the time period prescribed by statute or rule of the
department or within a later time that is necessitated by reason of
another official failing to perform the official's functions in a timely
manner.

(¢) A township with a township trustee-assessor may, with the
consent of the township board, enter into an agreement with:

(1) the county assessor; or

(2) another township assessor in the county;
to perform any of the functions of an assessing official. A township
trustee-assessor may not contract for the performance of any
function for a period of time that extends beyond the completion of
the township trustee-assessor's term of office.

(d) A transfer of duties between assessors under subsection
(e) does not affect:

(1) any assessment, assessment appeal, or other official
action made by an assessor before the transfer; or
(2) any pending action against, or the rights of any party
that may possess a legal claim against, an assessor that is
not described in subdivision (1).
Any assessment, assessment appeal, or other official action of
an assessor made by the assessor within the scope of the
assessor's official duties before the transfer is considered as
having been made by the assessor to whom the duties are
transferred.
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(e) If for a particular general election after June 30, 2008,
the person elected to the office of township assessor or the office
of township trustee-assessor has not attained the certification
of a level two assessor-appraiser as provided in IC 3-8-1-23.5
before the date the term of office begins, the assessment duties
prescribed by IC 6-1.1 that would otherwise be performed in
the township by the township assessor or township
trustee-assessor are transferred to the county assessor on that
date. If assessment duties in a township are transferred to the
county assessor under this subsection, those assessment duties
are transferred back to the township assessor or township
trustee-assessor (as appropriate) if at a later election a person
who has attained the certification of a level two
assessor-appraiser as provided in IC 3-8-1-23.5 is elected to the
office of township assessor or the office of township
trustee-assessor.

(f) If assessment duties in a township are transferred to the
county assessor under subsection (e):

(1) the office of elected township assessor remains vacant
for the period during which the assessment duties
prescribed by IC 6-1.1 are transferred to the county
assessor; and

(2) the office of township trustee remains in place for the
purpose of carrying out all functions of the office other
than assessment duties prescribed by IC 6-1.1.

SECTION 109. IC 36-2-15-7 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008]: Sec. 7. (a) Each county
assessor, elected township assessor, or township trustee-assessor
whose assessment duties prescribed by IC 6-1.1 will be
transferred under section S of this chapter shall:

(1) organize the records of the assessor's office relating to
the assessment of tangible property in a manner
prescribed by the department of local government
finance; and

(2) transfer the records as directed by the department of
local government finance.

(b) The department of local government finance shall
determine a procedure and schedule for the transfer of the
records and operations. The assessors shall assist each other
and coordinate their efforts to:

(1) ensure an orderly transfer of all records; and

(2) provide for an uninterrupted and professional
transition of the property assessment functions consistent
with this chapter and the directions of the department of
local government finance.

SECTION 110. IC 36-2-19-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2008]: Sec. 7. (a) Except
as provided in subsection (b), in a township in which IC 6-1.1-5-9
or IC 6-1.1-5-9.1 applies, the county surveyor shall file a duplicate
copy of any plat described in section 4 of this chapter with the
township assessor.

(b) If the duties of the township assessor have been
transferred to the county assessor as described in IC 6-1.1-1-24,
areference to the township assessor in this section is considered
to be a reference to the county assessor.

SECTION 111. IC 36-3-2-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 10. (a) The
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general assembly finds the following:

(1) That the tax base of the consolidated city and the county
have been significantly eroded through the ownership of
tangible property by separate municipal corporations and
other public entities that operate as private enterprises yet are
exempt or whose property is exempt from property taxation.
(2) That to restore this tax base and provide a proper
allocation of the cost of providing governmental services the
legislative body of the consolidated city and county should be
authorized to collect payments in lieu of taxes from these
public entities.

(3) That the appropriate maximum payments in lieu of taxes
would be the amount of the property taxes that would be paid
if the tangible property were not subject to an exemption.

(b) As used in this section, the following terms have the
meanings set forth in IC 6-1.1-1:

(1) Assessed value.

(2) Exemption.

(3) Owner.

(4) Person.

(5) Personal property.
(6) Property taxation.
(7) Tangible property.
(8) Township assessor.

(c) Asused in this section, "PILOTS" means payments in lieu of
taxes.

(d) As used in this section, "public entity" means any of the
following government entities in the county:

(1) An airport authority operating under IC 8-22-3.

(2) A capital improvement board of managers under
IC 36-10-9.

(3) A building authority operating under IC 36-9-13.

(4) A wastewater treatment facility.

(e) The legislative body of the consolidated city may adopt an
ordinance to require a public entity to pay PILOTS at times set forth
in the ordinance with respect to:

(1) tangible property of which the public entity is the owner
or the lessee and that is subject to an exemption;
(2) tangible property of which the owner is a person other than
a public entity and that is subject to an exemption under
IC 8-22-3; or
(3) both.
The ordinance remains in full force and effect until repealed or
modified by the legislative body.

(f) The PILOTS must be calculated so that the PILOTS may be
in any amount that does not exceed the amount of property taxes
that would have been levied by the legislative body for the
consolidated city and county upon the tangible property described
in subsection (e) if the property were not subject to an exemption
from property taxation.

(g) PILOTS shall be imposed as are property taxes and shall be
based on the assessed value of the tangible property described in
subsection (¢). Except as provided in subsection (1), the township
assessors shall assess the tangible property described in subsection
(e) as though the property were not subject to an exemption. The
public entity shall report the value of personal property in a manner
consistent with IC 6-1.1-3.
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(h) Notwithstanding any law to the contrary, a public entity is
authorized to pay PILOTS imposed under this section from any
legally available source of revenues. The public entity may consider
these payments to be operating expenses for all purposes.

(i) PILOTS shall be deposited in the consolidated county fund
and used for any purpose for which the consolidated county fund
may be used.

(j) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property. PILOTS
shall be treated in the same manner as taxes for purposes of all
procedural and substantive provisions of law.

(k) PILOTS imposed on a wastewater treatment facility may be
paid only from the cash earnings of the facility remaining after
provisions have been made to pay for current obligations, including:

(1) operating and maintenance expenses;

(2) payment of principal and interest on any bonded
indebtedness;

(3) depreciation or replacement fund expenses;

(4) bond and interest sinking fund expenses; and

(5) any other priority fund requirements required by law or by
any bond ordinance, resolution, indenture, contract, or similar
instrument binding on the facility.

() If the duties of the township assessor have been
transferred to the county assessor as described in IC 6-1.1-1-24,
areference to the township assessor in this section is considered
to be a reference to the county assessor.

SECTION 112. IC 36-3-2-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 11. (a) As
used in this section, the following terms have the meanings set forth
in IC 6-1.1-1:

(1) Assessed value.
(2) Exemption.

(3) Owner.

(4) Person.

(5) Property taxation.
(6) Real property.

(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu of
taxes.

(c) As used in this section, "property owner" means the owner
of real property described in IC 6-1.1-10-16.7 that is located in a
county with a consolidated city.

(d) Subject to the approval of a property owner, the legislative
body of the consolidated city may adopt an ordinance to require the
property owner to pay PILOTS at times set forth in the ordinance
with respect to real property that is subject to an exemption under
IC 6-1.1-10-16.7. The ordinance remains in full force and effect
until repealed or modified by the legislative body, subject to the
approval of the property owner.

(e¢) The PILOTS must be calculated so that the PILOTS are in
an amount that is:

(1) agreed upon by the property owner and the legislative
body of the consolidated city;

(2) a percentage of the property taxes that would have been
levied by the legislative body for the consolidated city and the
county upon the real property described in subsection (d) if
the property were not subject to an exemption from property
taxation; and
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(3) not more than the amount of property taxes that would
have been levied by the legislative body for the consolidated
city and county upon the real property described in subsection
(d) if the property were not subject to an exemption from
property taxation.

(f) PILOTS shall be imposed as are property taxes and shall be
based on the assessed value of the real property described in
subsection (d). Except as provided in subsection (i), the township
assessors shall assess the real property described in subsection (d)
as though the property were not subject to an exemption.

(g) PILOTS collected under this section shall be deposited in the
housing trust fund established under IC 36-7-15.1-35.5 and used for
any purpose for which the housing trust fund may be used.

(h) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property. PILOTS
shall be treated in the same manner as taxes for purposes of all
procedural and substantive provisions of law.

(i) If the duties of the township assessor have been
transferred to the county assessor as described in IC 6-1.1-1-24,
areference to the township assessor in this section is considered
to be a reference to the county assessor.

SECTION 113. IC 36-3-5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. (a) This
section applies whenever a special taxing district of the
consolidated city has the power to issue bonds, notes, or warrants.

(b) Before any bonds, notes, or warrants of a special taxing
district may be issued, the issue must be approved by resolution of
the legislative body of the consolidated city.

(¢) Any bonds of a special taxing district must be issued in the
manner prescribed by statute for that district, and the board of the
department having jurisdiction over the district shall:

(1) hold all required hearings;

(2) adopt all necessary resolutions; and

(3) appropriate the proceeds of the bonds;
in that manner. However, the legislative body shall levy each year
the special tax required to pay the principal of and interest on the
bonds and any bank paying charges.

(d) Notwithstanding any other statute, bonds of a special taxing
district may:

(1) be dated;

(2) be issued in any denomination;

(3) mature at any time or times not exceeding fifty (50) years

after their date; and

(4) be payable at any bank or banks;
as determined by the board. The interest rate or rates that the bonds
will bear must be determined by bidding, notwithstanding
IC 5-1-11-3.

(e) Bonds of'a special taxing district are subject to the provisions
of IC 5-1 and IC 6-1.1-20 relating to the filing of a petition
requesting the issuance of bonds and giving notice of the petition,
the giving of notice of a hearing on the appropriation of the
proceeds of bonds, the right of taxpayers to appear and be heard on
the proposed appropriation, the approval of the appropriation by the
department of local government finance, the right of taxpayers and
voters to remonstrate against the issuance of bonds, and the sale of
bonds at public sale.

SECTION 114.1C36-3-7-5,ASAMENDED BY P.L.131-2005,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
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[EFFECTIVE JANUARY 1, 2008]: Sec. 5. (a) Liens for taxes
levied by the consolidated city are perfected when evidenced on the
tax duplicate in the office of the treasurer of the county.

(b) Liens created when the city enters upon property to make
improvements to bring it into compliance with a city ordinance, and
liens created upon failure to pay charges assessed by the city for
services shall be certified to the auditor, after the adoption of a
resolution confirming the incurred expense by the appropriate city
department, board, or other agency. In addition, the resolution must
state the name of the owner as it appears on the township assessor's
or county assessor's record and a description of the property.

(c) The amount of a lien shall be placed on the tax duplicate by
the auditor in the nature of a delinquent tax subject to enforcement
and collection as otherwise provided under IC 6-1.1-22,
IC 6-1.1-24, and IC 6-1.1-25. However, the amount of the lien is
not considered a tax within the meaning of IC 6-1.1-21-2(b) and
shall not be included as a part of either a total county tax levy under
IC 6-1.1-21-2(g) or the tax liability of a taxpayer under
IC 6-1.1-21-5 for purposes of the tax credit computations under
IC 6-1.1-21-4 and IC 6-1.1-21-5.

SECTION 115. IC 36-5-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 3. (a) A
petition for incorporation must be accompanied by the following
items, to be supplied at the expense of the petitioners:

(1) A survey, certified by a surveyor registered under
IC 25-21.5, showing the boundaries of and quantity of land
contained in the territory sought to be incorporated.

(2) An enumeration of the territory's residents and landowners
and their mailing addresses, completed not more than thirty
(30) days before the time of filing of the petition and verified
by the persons supplying it.

(3) Except as provided in subsection (b), a statement of the
assessed valuation of all real property within the territory,
certified by the assessors of the townships in which the
territory is located.

(4) A statement of the services to be provided to the residents
of the proposed town and the approximate times at which they
are to be established.

(5) A statement of the estimated cost of the services to be
provided and the proposed tax rate for the town.

(6) The name to be given to the proposed town.

(b) If the duties of the township assessor have been
transferred to the county assessor as described in IC 6-1.1-1-24,
areference to the township assessor in this section is considered
to be a reference to the county assessor.

SECTION 116. IC 36-5-2-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 11. (a) The
legislative body may issue bonds for the purpose of procuring
money to be used in the exercise of the powers of the town and for
the payment of town debts. However, a town may not issue bonds
to procure money to pay current expenses.

(b) Bonds issued under this section are payable in the amounts
and at the times determined by the legislative body.

(c) Bonds issued under this section are subject to the provisions
of IC 5-1 and IC 6-1.1-20 relating to the filing of a petition
requesting the issuance of bonds and giving notice of the petition,
the giving of notice of a hearing on the appropriation of the
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proceeds of bonds, the right of taxpayers to appear and be heard on
the proposed appropriation, the approval of the appropriation by the
department of local government finance, the right of taxpayers and
voters to remonstrate against the issuance of bonds, and the sale of
bonds at public sale for not less than their par value.

(d) The legislative body may, by ordinance, make loans of
money for not more than five (5) years and issue notes for the
purpose of refunding those loans. The loans may be made only for
the purpose of procuring money to be used in the exercise of the
powers of the town, and the total amount of outstanding loans under
this subsection may not exceed five percent (5%) of the town's total
tax levy in the current year (excluding amounts levied to pay debt
service and lease rentals). Loans under this subsection shall be made
as follows:

(1) The ordinance authorizing the loans must pledge to their
payment a sufficient amount of tax revenues over the ensuing
five (5) years to provide for refunding the loans.
(2) The loans must be evidenced by notes of the town in terms
designating the nature of the consideration, the time and place
payable, and the revenues out of which they will be payable.
(3) The interest accruing on the notes to the date of maturity
may be added to and included in their face value or be made
payable periodically, as provided in the ordinance.
Notes issued under this subsection are not bonded indebtedness for
purposes of IC 6-1.1-18.5.

SECTION 117.1C 36-6-5-1, ASAMENDED BY P.L.240-2005,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1,2008]: Sec. 1. (a) Except as provided
in subsection (f), a township assessor shall be elected under
IC 3-10-2-13 by the voters of each township having:

(1) a population of more than eight thousand (8,000); or
(2) an elected township assessor or the authority to elect a
township assessor before January 1, 1979.

(b) Except as provided in subsection (f), a township assessor
shall be elected under IC 3-10-2-14 in each township having a
population of more than five thousand (5,000) but not more than
eight thousand (8,000), if the legislative body of the township:

(1) by resolution, declares that the office of township assessor
is necessary; and

(2) the resolution is filed with the county election board not
later than the first date that a declaration of candidacy may be
filed under IC 3-8-2.

(c) Except as provided in subsection (f), a township
government that is created by merger under IC 36-6-1.5 shall elect
only one (1) township assessor under this section.

(d) The township assessor must reside within the township as
provided in Article 6, Section 6 of the Constitution of the State of
Indiana. The assessor forfeits office if the assessor ceases to be a
resident of the township.

(e) The term of office of a township assessor is four (4) years,
beginning January 1 after election and continuing until a successor
is elected and qualified. However, the term of office of a township
assessor elected at a general election in which no other township
officer is elected ends on December 31 after the next election in
which any other township officer is elected.

(f)) A person who runs for the office of township assessor in
an election after June 30, 2008, is subject to IC 3-8-1-23.5.
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SECTION 118. IC 36-6-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 2. (a) This
section applies to townships that do not have an elected or
appointed and qualified township assessor.

(b) Except as provided in subsection (e), the township
executive shall perform all the duties and has all the rights and
powers of assessor.

(c¢) If a township qualifies under IC 36-6-5-1 to elect a township
assessor, the executive shall continue to serve as assessor until:

(1) an assessor is appointed or elected and qualified; or
(2) the duties of the township assessor are transferred to
the county assessor as described in IC 6-1.1-1-24.

oy (d) The bond filed by the executive in his the capacity as
executive also covers hts the executive's duties as assessor.

(e) Subsection (b) does not apply if the duties of the township
assessor have been transferred to the county assessor as
described in IC 6-1.1-1-24.

SECTION 119.1C 36-6-5-3, ASAMENDED BY P.L.162-2006,
SECTION 48, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2008]: Sec. 3. (a) Except as provided
in subsection (b), the assessor shall perform the duties prescribed
by statute, including assessment duties prescribed by IC 6-1.1.

(b) Subsection (a) does not apply if the duties of the
township assessor have been transferred to the county assessor
as described in IC 6-1.1-1-24.

SECTION 120. IC 36-6-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 6. (a) Subject to
subsection (e), a township assessor who becomes a certified level
2 two or level three Indiana assessor-appraiser is entitled to =a
satary mrerease of receive annually one thousand dollars ($1,000)
after the assessor's certification under IC 6-1.1-35.5, which is in
addition to and not part of the annual compensation of the
township assessor.

(b) A certified level 2 two or level three Indiana
assessor-appraiser who replaces a township assessor who is not so
certified is entitled to @ satary of receive annually one thousand
dollars ($1,000) more than the salary of the person's predecessor,
which is in addition to and not part of the annual compensation
of the township assessor.

(c) Subject to subsection (e), an employee of a township
assessor who becomes a certified level 2 two or level three Indiana
assessor-appraiser is entitled to a satary mcrease of receive
annually five hundred dollars ($500) after the employee's
certification under IC 6-1.1-35.5, which is in addition to and not
part of the annual compensation of the employee.

(d) A satary ircrease under this section comprises a part of the
towmship assessor's or employee's base satary township assessor or
employee who becomes entitled to receive an additional amount
under this section is entitled to receive the additional amount
for as long as the person serves in that position and maintains the
level 2 two or level three certification.

(e) Subsections (a) and (c) apply regardless of whether the
township assessor or employee of a township assessor becomes
a certified level two assessor-appraiser:

(1) while:

(A) in office; or

(B) employed by the township assessor; or
(2) before:
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(A) assuming office; or
(B) beginning employment by the township assessor.

SECTION 121.1C 36-7-11.2-11 ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 11. As used
in this chapter, "notice" means written notice:

(1) served personally upon the person, official, or office
entitled to the notice; or
(2) served upon the person, official, or office by placing the
notice in the United States mail, first class postage prepaid,
properly addressed to the person, official, or office. Notice is
considered served if mailed in the manner prescribed by this
subdivision properly addressed to the following:
(A) The governor, both to the address of the governor's
official residence and to the governor's executive office in
Indianapolis.
(B) The Indiana department of transportation, to the
commissioner.
(C) The department of natural resources, both to the
director of the department and to the director of the
department's division of historic preservation and
archeology.
(D) The department of metropolitan development.
(E) An occupant, to:
(i) the person by name; or
(ii) if the name is unknown, to the "Occupant" at the
address of the Meridian Street or bordering property
occupied by the person.
(F) An owner, to the person by the name shown to be the
name of the owner, and at the person's address, as the
address appears in the records in the bound volumes of the
most recent real estate tax assessment records as the
records appear in:
(i) the offices of the township assessors; or
(ii) the office of the county assessor;
in Marion County.
(G) A neighborhood association or the society, to the
organization at the latest address as shown in the records
of the commission.

SECTION 122.1C 36-7-11.2-58 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 58. (a) A
person who has filed a petition under section 56 or 57 of this
chapter shall, not later than ten (10) days after the filing, serve
notice upon all interested parties. The notice must state the
following:

(1) The full name and address of the following:
(A) The petitioner.
(B) Each attorney acting for and on behalf of the
petitioner.
(2) The street address of the Meridian Street and bordering
property for which the petition was filed.
(3) The name of the owner of the property.
(4) The full name and address of, and the type of business, if
any, conducted by:
(A) each person who at the time of the filing is a party to;
and
(B) each person who is a disclosed or an undisclosed
principal for whom the party was acting as agent in
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entering into;
a contract of sale, lease, option to purchase or lease,
agreement to build or develop, or other written agreement of
any kind or nature concerning the subject property or the
present or future ownership, use, occupancy, possession, or
development of the subject property.
(5) A description of the contract of sale, lease, option to
purchase or lease, agreement to build or develop, or other
written agreement sufficient to disclose the full nature of the
interest of the party or of the party's principal in the subject
property or in the present or future ownership, use,
occupancy, possession, or development of the subject
property.
(6) A description of the proposed use for which the rezoning
or zoning variance is sought, sufficiently detailed to appraise
the notice recipient of the true character, nature, extent, and
physical properties of the proposed use.
(7) The date of the filing of the petition.
(8) The date, time, and place of the next regular meeting of
the commission if a petition is for approval of a zoning
variance. If a petition is filed with the development
commission, the notice does not have to specify the date of a
hearing before the commission or the development
commission. However, the person filing the petition shall give
ten (10) days notice of the date, time, and place of a hearing
before the commission on the petition after the referral of the
petition to the commission by the development commission.

(b) For purposes of giving notice to the interested parties who
are owners, the records in the bound volumes of the recent real
estate tax assessment records as the records appear in:

(1) the offices of the township assessors; or

(2) the office of the county assessor;
as of the date of filing are considered determinative of the persons
who are owners.

SECTION 123.1C 36-7-11.3-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2008]: Sec. 6. As used in
this chapter, "notice" means written notice:

(1) served personally upon the person, official, or office
entitled to the notice; or
(2) served upon the person, official, or office by placing the
notice in the United States mail, first class postage prepaid,
properly addressed to the person, official, or office. Notice is
considered served if mailed in the manner prescribed by this
subdivision properly addressed to the following:

(A) The governor, both to the address of the governor's

official residence and to the governor's executive office in

Indianapolis.

(B) The Indiana department of transportation, to the

commissioner.

(C) The department of natural resources, both to the

director of the department and to the director of the

department's division of historic preservation and

archeology.

(D) The municipal plan commission.

(E) An occupant, to:

(i) the person by name; or
(ii) if the name is unknown, to the "Occupant" at the

April 29, 2007

address of the primary or secondary property occupied

by the person.
(F) An owner, to the person by the name shown to be the
name of the owner, and at the person's address, as appears
in the records in the bound volumes of the most recent real
estate tax assessment records as the records appear in:

(i) the offices of the township assessors; 1T or

(ii) the office of the county assessor.
(G) The society, to the organization at the latest address as
shown in the records of the commission.

SECTION 124.1C 36-7-11.3-52 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 52. (a) A
person who has filed a petition under section 50 or 51 of this
chapter shall, not later than ten (10) days after the filing, serve
notice upon all interested parties. The notice must state the
following:

(1) The full name and address of the following:
(A) The petitioner.
(B) Each attorney acting for and on behalf of the
petitioner.
(2) The street address of the primary and secondary property
for which the petition was filed.
(3) The name of the owner of the property.
(4) The full name and address of and the type of business, if
any, conducted by:
(A) each person who at the time of the filing is a party to;
and
(B) each person who is a disclosed or an undisclosed
principal for whom the party was acting as agent in
entering into;
a contract of sale, lease, option to purchase or lease,
agreement to build or develop, or other written agreement of
any kind or nature concerning the subject property or the
present or future ownership, use, occupancy, possession, or
development of the subject property.
(5) A description of the contract of sale, lease, option to
purchase or lease, agreement to build or develop, or other
written agreement sufficient to disclose the full nature of the
interest of the party or of the party's principal in the subject
property or in the present or future ownership, use,
occupancy, possession, or development of the subject
property.
(6) A description of the proposed use for which the rezoning
or zoning variance is sought, sufficiently detailed to appraise
the notice recipient of the true character, nature, extent, and
physical properties of the proposed use.
(7) The date of the filing of the petition.
(8) The date, time, and place of the next regular meeting of
the commission if a petition is for approval of a zoning
variance. If a petition is filed with the development
commission, the notice does not have to specify the date of a
hearing before the commission or the development
commission. However, the person filing the petition shall give
ten (10) days notice of the date, time, and place of a hearing
before the commission on the petition after the referral of the
petition to the commission by the development commission.
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(b) For purposes of giving notice to the interested parties who
are owners, the records in the bound volumes of the recent real
estate tax assessment records as the records appear in:

(1) the offices of the township assessors; or

(2) the office of the county assessor;
as of the date of filing are considered determinative of the persons
who are owners.

SECTION 125. IC 36-7-14-25.1, AS AMENDED BY
P.L.185-2005, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 25.1. (a) In
addition to other methods of raising money for property acquisition
or redevelopment in a redevelopment project area, and in
anticipation of the special tax to be levied under section 27 of this
chapter, the taxes allocated under section 39 of this chapter, or other
revenues of the district, or any combination of these sources, the
redevelopment commission may, by resolution and subject to
subsection (p), issue the bonds of the special taxing district in the
name of the unit. The amount of the bonds may not exceed the total,
as estimated by the commission, of all expenses reasonably incurred
in connection with the acquisition and redevelopment of the
property, including:

(1) the total cost of all land, rights-of-way, and other property
to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,
legal, financing, accounting, advertising, bond discount, and
supervisory expenses related to the acquisition and
redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted by this chapter and a debt
service reserve for the bonds to the extent the redevelopment
commission determines that a reserve is reasonably required;
and

(4) expenses that the redevelopment commission is required
or permitted to pay under IC 8-23-17.

(b) If the redevelopment commission plans to acquire different
parcels of land or let different contracts for redevelopment work at
approximately the same time, whether under one (1) or more
resolutions, the commission may provide for the total costin one (1)
issue of bonds.

(¢) The bonds must be dated as set forth in the bond resolution
and negotiable, subject to the requirements of the bond resolution
for registering the bonds. The resolution authorizing the bonds must
state:

(1) the denominations of the bonds;
(2) the place or places at which the bonds are payable; and
(3) the term of the bonds, which may not exceed fifty (50)
years.
The resolution may also state that the bonds are redeemable before
maturity with or without a premium, as determined by the
redevelopment commission.

(d) The redevelopment commission shall certify a copy of the
resolution authorizing the bonds to the municipal or county fiscal
officer, who shall then prepare the bonds, subject to subsection (p).
The seal of the unit must be impressed on the bonds, or a facsimile
of the seal must be printed on the bonds.

(e) The bonds must be executed by the appropriate officer of the
unit, and attested by the municipal or county fiscal officer.

(f) The bonds are exempt from taxation for all purposes.
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(g) The municipal or county fiscal officer shall give notice of the
sale of the bonds by publication in accordance with IC 5-3-1. The
municipal fiscal officer, or county fiscal officer or executive, shall
sell the bonds to the highest bidder, but may not sell them for less
than ninety-seven percent (97%) of their par value. However, bonds
payable solely or in part from tax proceeds allocated under section
39(b)(2) of this chapter, or other revenues of the district may be
sold at a private negotiated sale.

(h) Except as provided in subsection (i), a redevelopment
commission may not issue the bonds when the total issue, including
bonds already issued and to be issued, exceeds two percent (2%) of
the adjusted value of the taxable property in the special taxing
district, as determined under IC 36-1-15.

(i) The bonds are not a corporate obligation of the unit but are
an indebtedness of the taxing district. The bonds and interest are
payable, as set forth in the bond resolution of the redevelopment
commission:

(1) from a special tax levied upon all of the property in the
taxing district, as provided by section 27 of this chapter;
(2) from the tax proceeds allocated under section 39(b)(2) of
this chapter;
(3) from other revenues available to the redevelopment
commission; or
(4) from a combination of the methods stated in subdivisions
(1) through (3).
If the bonds are payable solely from the tax proceeds allocated
under section 39(b)(2) of this chapter, other revenues of the
redevelopment commission, or any combination of these sources,
they may be issued in any amount without limitation.

(j) Proceeds from the sale of bonds may be used to pay the cost
of interest on the bonds for a period not to exceed five (5) years
from the date of issuance.

(k) All laws relating to the giving of notice of the issuance of
bonds, the giving of notice of a hearing on the appropriation of the
proceeds of the bonds, the right of taxpayers to appear and be heard
on the proposed appropriation, and the approval of the
appropriation by the department of local government finance apply
to all bonds issued under this chapter that are payable from the
special benefits tax levied pursuant to section 27 of this chapter or
from taxes allocated under section 39 of this chapter.

(1) All laws relating to the filing of petitions requesting the
issuance of bonds and the right of taxpayers and voters to
remonstrate against the issuance of bonds apply to bonds issued
under this chapter, except for bonds payable solely from tax
proceeds allocated under section 39(b)(2) of this chapter, other
revenues of the redevelopment commission, or any combination of
these sources.

(m) If a debt service reserve is created from the proceeds of
bonds, the debt service reserve may be used to pay principal and
interest on the bonds as provided in the bond resolution.

(n) Any amount remaining in the debt service reserve after all of
the bonds of the issue for which the debt service reserve was
established have matured shall be deposited in the allocation fund
established under section 39(b)(2) of this chapter.

(o) If bonds are issued under this chapter that are payable solely
or in part from revenues to the redevelopment commission from a
project or projects, the redevelopment commission may adopt a
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resolution or trust indenture or enter into covenants as is customary
in the issuance of revenue bonds. The resolution or trust indenture
may pledge or assign the revenues from the project or projects, but
may not convey or mortgage any project or parts of a project. The
resolution or trust indenture may also contain any provisions for
protecting and enforcing the rights and remedies of the bond owners
as may be reasonable and proper and not in violation of law,
including covenants setting forth the duties of the redevelopment
commission. The redevelopment commission may establish fees and
charges for the use of any project and covenant with the owners of
any bonds to set those fees and charges at a rate sufficient to protect
the interest of the owners of the bonds. Any revenue bonds issued
by the redevelopment commission that are payable solely from
revenues of the commission shall contain a statement to that effect
in the form of bond.

(p) If the total principal amount of bonds authorized by a
resolution of the redevelopment commission is equal to or greater
than three million dollars ($3,000,000), the bonds may not be issued
without the approval, by resolution, of the legislative body of the
unit.

SECTION 126.1C 36-7-14-48, AS ADDED BY P.L.154-2006,
SECTION 76, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008]: Sec. 48. (a) Notwithstanding
section 39(a) of this chapter, with respect to the allocation and
distribution of property taxes for the accomplishment of a program
adopted under section 45 of this chapter, "base assessed value"
means the net assessed value of all of the property, other than
personal property, as finally determined for the assessment date
immediately preceding the effective date of the allocation provision,
as adjusted under section 39(h) of this chapter.

(b) The allocation fund established under section 39(b) of this
chapter for the allocation area for a program adopted under section
45 of this chapter may be used only for purposes related to the
accomplishment of the program, including the following:

(1) The construction, rehabilitation, or repair of residential
units within the allocation area.

(2) The construction, reconstruction, or repair of any
infrastructure (including streets, sidewalks, and sewers) within
or serving the allocation area.

(3) The acquisition of real property and interests in real
property within the allocation area.

(4) The demolition ofreal property within the allocation area.
(5) The provision of financial assistance to enable individuals
and families to purchase or lease residential units within the
allocation area. However, financial assistance may be
provided only to those individuals and families whose income
is at or below the county's median income for individuals and
families, respectively.

(6) The provision of financial assistance to neighborhood
development corporations to permit them to provide financial
assistance for the purposes described in subdivision (5).

(7) Providing each taxpayer in the allocation area a credit for
property tax replacement as determined under subsections (c)
and (d). However, the commission may provide this credit
only if the municipal legislative body (in the case of a
redevelopment commission established by a municipality) or
the county executive (in the case of a redevelopment
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commission established by a county) establishes the credit by
ordinance adopted in the year before the year in which the
credit is provided.

(¢) The maximum credit that may be provided under subsection
(b)(7) to a taxpayer in a taxing district that contains all or part of an
allocation area established for a program adopted under section 45
of this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts
described in IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2)
through IC 6-1.1-21-2(g)(5) that is attributable to the taxing
district.
STEP TWO: Divide:
(A) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for that
year as determined under IC 6-1.1-21-4(a)(1) that is
attributable to the taxing district; by
(B) the amount determined under STEP ONE.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the taxpayer's taxes (as defined in IC 6-1.1-21-2)
levied in the taxing district allocated to the allocation fund,
including the amount that would have been allocated but
for the credit.

(d) The commission may determine to grant to taxpayers in an
allocation area from its allocation fund a credit under this section,
as calculated under subsection (c). Except as provided in subsection
(g), one-half (1/2) of the credit shall be applied to each installment
of taxes (as defined in IC 6-1.1-21-2) that under IC 6-1.1-22-9 are
due and payable onr May 16 and November 16 of in a year. The
commission must provide for the credit annually by a resolution and
must find in the resolution the following:

(1) That the money to be collected and deposited in the
allocation fund, based upon historical collection rates, after
granting the credit will equal the amounts payable for
contractual obligations from the fund, plus ten percent (10%)
of those amounts.
(2) If bonds payable from the fund are outstanding, that there
is a debt service reserve for the bonds that at least equals the
amount of the credit to be granted.
(3) If bonds of a lessor under section 25.2 of this chapter or
under IC 36-1-10 are outstanding and if lease rentals are
payable from the fund, that there is a debt service reserve for
those bonds that at least equals the amount of the credit to be
granted.
If the tax increment is insufficient to grant the credit in full, the
commission may grant the credit in part, prorated among all
taxpayers.

(e) Notwithstanding section 39(b) of this chapter, the allocation
fund established under section 39(b) of this chapter for the
allocation area for a program adopted under section 45 of this
chapter may only be used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in
section 39(b)(2)(A) through 39(b)(2)(H) and 39(b)(2)(J) of
this chapter for property that is residential in nature.

(2) Reimburse the county or municipality for expenditures
made by the county or municipality in order to accomplish the
housing program in that allocation area.
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The allocation fund may not be used for operating expenses of the
commission.

(f) Notwithstanding section 39(b) of this chapter, the
commission shall, relative to the allocation fund established under
section 39(b) of this chapter for an allocation area for a program
adopted under section 45 of this chapter, do the following before
July 15 of each year:

(1) Determine the amount, if any, by which property taxes
payable to the allocation fund in the following year will
exceed the amount of property taxes necessary:
(A) to make, when due, principal and interest payments on
bonds described in section 39(b)(2) of this chapter;
(B) to pay the amount necessary for other purposes
described in section 39(b)(2) of this chapter; and
(C) to reimburse the county or municipality for anticipated
expenditures described in subsection (e)(2).
(2) Notify the county auditor of the amount, if any, of excess
property taxes that the commission has determined may be
paid to the respective taxing units in the manner prescribed in
section 39(b)(1) of this chapter.

(g) This subsection applies to an allocation area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined in
IC 6-1.1-20.9-1) are due in installments established by the
department oflocal government finance under IC 6-1.1-22-9.5, each
taxpayer subject to those installments in an allocation area is
entitled to an additional credit under subsection (d) for the taxes (as
defined in IC 6-1.1-21-2) due in installments. The credit shall be
applied in the same proportion to each installment of taxes (as
defined in IC 6-1.1-21-2).

SECTION 127. IC 36-7-14.5-12.5, AS AMENDED BY
P.L.1-2006, SECTION 567, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12.5. (a) This
section applies only to an authority in a county having a United
States government military base that is scheduled for closing or is
completely or partially inactive or closed.

(b) In order to accomplish the purposes set forth in section 11 of
this chapter, an authority may create an economic development
area:

(1) by following the procedures set forth in IC 36-7-14-41 for
the establishment of an economic development area by a
redevelopment commission; and
(2) with the same effect as if the economic development area
was created by a redevelopment commission.
The area established under this section shall be established only in
the area where a United States government military base that is
scheduled for closing or is completely or partially inactive or closed
is or was located.

(¢) In order to accomplish the purposes set forth in section 11 of
this chapter, an authority may do the following in a manner that
serves an economic development area created under this section:

(1) Acquire by purchase, exchange, gift, grant, condemnation,
or lease, or any combination of methods, any personal
property or interest in real property needed for the
redevelopment of economic development areas located within
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the corporate boundaries of the unit.
(2) Hold, use, sell (by conveyance by deed, land sale contract,
or other instrument), exchange, lease, rent, or otherwise
dispose of property acquired for use in the redevelopment of
economic development areas on the terms and conditions that
the authority considers best for the unit and the unit's
inhabitants.
(3) Sell, lease, or grant interests in all or part of the real
property acquired for redevelopment purposes to any other
department of the unit or to any other governmental agency
for public ways, levees, sewerage, parks, playgrounds,
schools, and other public purposes on any terms that may be
agreed on.
(4) Clear real property acquired for redevelopment purposes.
(5) Repair and maintain structures acquired for redevelopment
purposes.
(6) Remodel, rebuild, enlarge, or make major structural
improvements on structures acquired for redevelopment
purposes.
(7) Survey or examine any land to determine whether the land
should be included within an economic development area to
be acquired for redevelopment purposes and to determine the
value of that land.
(8) Appear before any other department or agency of the unit,
or before any other governmental agency in respect to any
matter affecting:
(A) real property acquired or being acquired for
redevelopment purposes; or
(B) any economic development area within the jurisdiction
of the authority.
(9) Institute or defend in the name of the unit any civil action,
but all actions against the authority must be brought in the
circuit or superior court of the county where the authority is
located.
(10) Use any legal or equitable remedy that is necessary or
considered proper to protect and enforce the rights of and
perform the duties of the authority.
(11) Exercise the power of eminent domain in the name of and
within the corporate boundaries of the unit subject to the same
conditions and procedures that apply to the exercise of the
power of eminent domain by a redevelopment commission
under IC 36-7-14.
(12) Appoint an executive director, appraisers, real estate
experts, engineers, architects, surveyors, and attorneys.
(13) Appointclerks, guards, laborers, and other employees the
authority considers advisable, except that those appointments
must be made in accordance with the merit system of the unit
if such a system exists.
(14) Prescribe the duties and regulate the compensation of
employees of the authority.
(15) Provide a pension and retirement system for employees
of the authority by using the public employees' retirement
fund or a retirement plan approved by the United States
Department of Housing and Urban Development.
(16) Discharge and appoint successors to employees of the
authority subject to subdivision (13).
(17) Rent offices for use of the department or authority, or
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accept the use of offices furnished by the unit.
(18) Equip the offices of the authority with the necessary
furniture, furnishings, equipment, records, and supplies.
(19) Design, order, contract for, and construct, reconstruct,
improve, or renovate the following:
(A) Any local public improvement or structure that is
necessary for redevelopment purposes or economic
development within the corporate boundaries of the unit.
(B) Any structure that enhances development or economic
development.
(20) Contract for the construction, extension, or improvement
of pedestrian skyways (as defined in IC 36-7-14-12.2(c)).
(21) Accept loans, grants, and other forms of financial
assistance from, or contract with, the federal government, the
state government, a municipal corporation, a special taxing
district, a foundation, or any other source.
(22) Make and enter into all contracts and agreements
necessary or incidental to the performance of the duties of the
authority and the execution of the powers of the authority
under this chapter.
(23) Take any action necessary to implement the purpose of
the authority.
(24) Provide financial assistance, in the manner that best
serves the purposes set forth in section 11 of this chapter,
including grants and loans, to enable private enterprise to
develop, redevelop, and reuse military base property or
otherwise enable private enterprise to provide social and
economic benefits to the citizens of the unit.

(d) An authority may designate all or a portion of an economic
development area created under this section as an allocation area by
following the procedures set forth in IC 36-7-14-39 for the
establishment of an allocation area by aredevelopment commission.
The allocation provision may modify the definition of "property
taxes" under IC 36-7-14-39(a) to include taxes imposed under
IC 6-1.1 on the depreciable personal property located and taxable
on the site of operations of designated taxpayers in accordance with
the procedures applicable to a commission under IC 36-7-14-39.3.
IC 36-7-14-39.3 applies to such a modification. An allocation area
established by an authority under this section is a special taxing
district authorized by the general assembly to enable the unit to
provide special benefits to taxpayers in the allocation area by
promoting economic development that is of public use and benefit.
For allocation areas established for an economic development area
created under this section after June 30, 1997, and to the expanded
portion of an allocation area for an economic development area that
was established before June 30, 1997, and that is expanded under
this section after June 30, 1997, the net assessed value of property
that is assessed as residential property under the rules of the
department of local government finance, as finally determined for
any assessment date, must be allocated. All of the provisions of
IC 36-7-14-39, IC 36-7-14-39.1, and IC 36-7-14-39.5 apply to an
allocation area created under this section, except that the authority
shall be vested with the rights and duties of a commission as
referenced in those sections, and except that, notwithstanding
IC 36-7-14-39(b)(2), property tax proceeds paid into the allocation
fund may be used by the authority only to do one (1) or more of the
following:
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(1) Pay the principal of and interest and redemption premium
on any obligations incurred by the special taxing district or
any other entity for the purpose of financing or refinancing
military base reuse activities in or serving or benefiting that
allocation area.
(2) Establish, augment, or restore the debt service reserve for
obligations payable solely or in part from allocated tax
proceeds in that allocation area or from other revenues of the
authority (including lease rental revenues).
(3) Make payments on leases payable solely or in part from
allocated tax proceeds in that allocation area.
(4) Reimburse any other governmental body for expenditures
made by it for local public improvements or structures in or
serving or benefiting that allocation area.
(5) Pay all or a portion of a property tax replacement credit to
taxpayers in an allocation area as determined by the authority.
This credit equals the amount determined under the following
STEPS for each taxpayer in a taxing district (as defined in
IC 6-1.1-1-20) that contains all or part of the allocation area:
STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and
IC 6-1.1-21-2(g)(5) that is attributable to the taxing
district.
STEP TWO: Divide:
(A) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for
that year as determined under IC 6-1.1-21-4 that is
attributable to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's taxes (as defined
in IC 6-1.1-21-2) levied in the taxing district that have
been allocated during that year to an allocation fund
under this section.
If not all the taxpayers in an allocation area receive the credit
in full, each taxpayer in the allocation area is entitled to
receive the same proportion of the credit. A taxpayer may not
receive a credit under this section and a credit under
IC 36-7-14-39.5 in the same year.
(6) Pay expenses incurred by the authority for local public
improvements or structures that are in the allocation area or
serving or benefiting the allocation area.
(7) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that are
located:
(A) in the allocation area; and
(B) on a parcel of real property that has been classified as
industrial property under the rules of the department of
local government finance.
However, the total amount of money spent for this purpose in
any year may not exceed the total amount of money in the
allocation fund that is attributable to property taxes paid by
the industrial facilities described in clause (B). The
reimbursements under this subdivision must be made within
three (3) years after the date on which the investments that are
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the basis for the increment financing are made. The allocation
fund may not be used for operating expenses of the authority.
(e) In addition to other methods of raising money for property
acquisition, redevelopment, or economic development activities in
or directly serving or benefitting an economic development area
created by an authority under this section, and in anticipation of the
taxes allocated under subsection (d), other revenues of the authority,
or any combination of these sources, the authority may, by
resolution, issue the bonds of the special taxing district in the name
of the unit. Bonds issued under this section may be issued in any
amount without limitation. The following apply if such a resolution
is adopted:
(1) The authority shall certify a copy of the resolution
authorizing the bonds to the municipal or county fiscal officer,
who shall then prepare the bonds. The seal of the unit must be
impressed on the bonds, or a facsimile of the seal must be
printed on the bonds.
(2) The bonds must be executed by the appropriate officer of
the unit and attested by the unit's fiscal officer.
(3) The bonds are exempt from taxation for all purposes.
(4) Bonds issued under this section may be sold at public sale
in accordance with IC 5-1-11 or at a negotiated sale.
(5) The bonds are not a corporate obligation of the unit but
are an indebtedness of the taxing district. The bonds and
interest are payable, as set forth in the bond resolution of the
authority:
(A) from the tax proceeds allocated under subsection (d);
(B) from other revenues available to the authority; or
(C) from a combination of the methods stated in clauses
(A) and (B).
(6) Proceeds from the sale of bonds may be used to pay the
cost of interest on the bonds for a period not to exceed five (5)
years from the date of issuance.
(7) Laws relating to the filing of petitions requesting the
issuance of bonds and the right of taxpayers and voters to
remonstrate against the issuance of bonds do not apply to
bonds issued under this section.
(8) If a debt service reserve is created from the proceeds of
bonds, the debt service reserve may be used to pay principal
and interest on the bonds as provided in the bond resolution.
(9) If bonds are issued under this chapter that are payable
solely or in part from revenues to the authority from a project
or projects, the authority may adopt a resolution or trust
indenture or enter into covenants as is customary in the
issuance of revenue bonds. The resolution or trust indenture
may pledge or assign the revenues from the project or
projects. The resolution or trust indenture may also contain
any provisions for protecting and enforcing the rights and
remedies of the bond owners as may be reasonable and proper
and not in violation of law, including covenants setting forth
the duties of the authority. The authority may establish fees
and charges for the use of any project and covenant with the
owners of any bonds to set those fees and charges at a rate
sufficient to protect the interest of the owners of the bonds.
Any revenue bonds issued by the authority that are payable
solely from revenues of the authority shall contain a statement
to that effect in the form of bond.
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(f) Notwithstanding section 8(a) of this chapter, an ordinance
adopted under section 11 of this chapter may provide, or be
amended to provide, that the board of directors of the authority shall
be composed of not fewer than three (3) nor more than eleven (11)
members, who must be residents of the unit appointed by the
executive of the unit.

(g) The acquisition of real and personal property by an authority
under this section is not subject to the provisions of IC 5-22,
IC 36-1-10.5, IC 36-7-14-19, or any other statutes governing the
purchase of property by public bodies or their agencies.

(h) An authority may negotiate for the sale, lease, or other
disposition of real and personal property without complying with
the provisions of IC 5-22-22, IC 36-1-11, IC 36-7-14-22, or any
other statute governing the disposition of public property.

(i) Notwithstanding any other law, utility services provided
within an economic developmentarea established under this section
are subject to regulation by the appropriate regulatory agencies
unless the utility service is provided by a utility that provides utility
service solely within the geographic boundaries of an existing or a
closed military installation, in which case the utility service is not
subjectto regulation for purposes of rate making, regulation, service
delivery, or issuance of bonds or other forms of indebtedness.
However, this exemption from regulation does not apply to utility
service if the service is generated, treated, or produced outside the
boundaries of the existing or closed military installation.

SECTION 128. IC 36-7-15.1-17, AS AMENDED BY
P.L.185-2005, SECTION 34, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 17. (a) In
addition to other methods of raising money for property acquisition
or redevelopment in a redevelopment project area, and in
anticipation of the special tax to be levied under section 19 of this
chapter, the taxes allocated under section 26 of this chapter, or other
revenues of the redevelopment district, the commission may, by
resolution, issue the bonds of the redevelopment district in the name
of the consolidated city and in accordance with IC 36-3-5-8. The
amount of the bonds may not exceed the total, as estimated by the
commission, of all expenses reasonably incurred in connection with
the acquisition and redevelopment of the property, including:

(1) the total cost of all land, rights-of-way, and other property
to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,
legal, financing, accounting, advertising, bond discount, and
supervisory expenses related to the acquisition and
redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted in this chapter and a debt
service reserve for the bonds, to the extent that the
redevelopment commission determines that a reserve is
reasonably required;

(4) the total cost of all clearing and construction work
provided for in the resolution; and

(5) expenses that the commission is required or permitted to
pay under IC 8-23-17.

(b) If the commission plans to acquire different parcels of land
or let different contracts for redevelopment work at approximately
the same time, whether under one (1) or more resolutions, the
commission may provide for the total cost in one (1) issue of bonds.

(¢) The bonds must be dated as set forth in the bond resolution
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and negotiable subject to the requirements of the bond resolution
for the registration of the bonds. The resolution authorizing the
bonds must state:
(1) the denominations of the bonds;
(2) the place or places at which the bonds are payable; and
(3) the term of the bonds, which may not exceed fifty (50)
years.
The resolution may also state that the bonds are redeemable before
maturity with or without a premium, as determined by the
commission.

(d) The commission shall certify a copy of the resolution
authorizing the bonds to the fiscal officer of the consolidated city,
who shall then prepare the bonds. The seal of the unit must be
impressed on the bonds, or a facsimile of the seal must be printed
on the bonds.

(e) The bonds shall be executed by the city executive and
attested by the fiscal officer. The interest coupons, if any, shall be
executed by the facsimile signature of the fiscal officer.

(f) The bonds are exempt from taxation as provided by IC 6-8-5.

(g) The city fiscal officer shall sell the bonds according to law.
Notwithstanding IC 36-3-5-8, bonds payable solely or in part from
tax proceeds allocated under section 26(b)(2) of this chapter or
other revenues of the district may be sold at private negotiated sale
and at a price or prices not less than ninety-seven percent (97%) of
the par value.

(h) The bonds are not a corporate obligation of the city but are
an indebtedness of the redevelopment district. The bonds and
interest are payable:

(1) from a special tax levied upon all of the property in the
redevelopment district, as provided by section 19 of this
chapter;
(2) from the tax proceeds allocated under section 26(b)(2) of
this chapter;
(3) from other revenues available to the commission; or
(4) from a combination of the methods stated in subdivisions
(1) through (3);
and from any revenues of the designated project. If the bonds are
payable solely from the tax proceeds allocated under section
26(b)(2) of this chapter, other revenues of the redevelopment
commission, or any combination of these sources, they may be
issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the
cost of interest on the bonds for a period not to exceed five (5) years
from the date of issue.

(j) Notwithstanding IC 36-3-5-8, the laws relating to the filing
of petitions requesting the issuance of bonds and the right of
taxpayers and voters to remonstrate against the issuance of bonds
applicable to bonds issued under this chapter do not apply to bonds
payable solely or in part from tax proceeds allocated under section
26(b)(2) of this chapter, other revenues of the commission, or any
combination of these sources.

(k) If bonds are issued under this chapter that are payable solely
or in part from revenues to the commission from a project or
projects, the commission may adopt a resolution or trust indenture
or enter into covenants as is customary in the issuance of revenue
bonds. The resolution or trust indenture may pledge or assign the
revenues from the project or projects, but may not convey or
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mortgage any project or parts of a project. The resolution or trust
indenture may also contain any provisions for protecting and
enforcing the rights and remedies of the bond owners as may be
reasonable and proper and not in violation of law, including
covenants setting forth the duties of the commission. The
commission may establish fees and charges for the use of any
project and covenant with the owners of any bonds to set those fees
and charges at a rate sufficient to protect the interest of the owners
of the bonds. Any revenue bonds issued by the commission that are
payable solely from revenues of the commission must contain a
statement to that effect in the form of bond.

SECTION 129. IC 36-7-15.1-26.5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 26.5. (a)
As used in this section, "adverse determination" means a
determination by the fiscal officer of the consolidated city that the
granting of credits described in subsection (g) or (h) would impair
any contract with or otherwise adversely affect the owners of
outstanding bonds payable from the allocation area special fund.

(b) As used in this section, "allocation area" has the meaning set
forth in section 26 of this chapter.

(c) As used in this section, "special fund" refers to the special
fund into which property taxes are paid under section 26 of this
chapter.

(d) As used in this section, "taxing district" has the meaning set
forth in IC 6-1.1-1-20.

(e) Except as provided in subsections (g), (h), (i), and (j), each
taxpayer in an allocation area is entitled to an additional credit for
taxes (as defined in IC 6-1.1-21-2) that, under IC 6-1.1-22-9, are
due and payable in May amd November of that year. Except as
provided in subsection (j), one-half (1/2) of the credit shall be
applied to each installment of taxes (as defined in IC 6-1.1-21-2).
This credit equals the amount determined under the following
STEPS for each taxpayer in a taxing district that contains all or part
of the allocation area:

STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and
IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.
STEP TWO: Divide:
(A) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for that
year as determined under IC 6-1.1-21-4 that is attributable
to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's taxes (as defined in
IC 6-1.1-21-2) levied in the taxing district that would have
been allocated to an allocation fund under section 26 of
this chapter had the additional credit described in this
section not been given.
The additional credit reduces the amount of proceeds allocated to
the redevelopment district and paid into the special fund.

(f) The credit for property tax replacement under IC 6-1.1-21-5
and the additional credits under subsections (e), (g), (h), and (i),
unless the credits under subsections (g) and (h) are partial credits,
shall be computed on an aggregate basis for all taxpayers in a taxing
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district that contains all or part of an allocation area. Except as
provided in subsections (h) and (i), the credit for property tax
replacement under IC 6-1.1-21-5 and the additional credits under
subsections (e), (g), (h), and (i) shall be combined on the tax
statements sent to each taxpayer.

(g) This subsection applies to an allocation area if allocated
taxes from that area were pledged to bonds, leases, or other
obligations of the commission before May 8, 1989. A credit
calculated using the method provided in subsection (¢) may be
granted under this subsection. The credit provided under this
subsection is first applicable for the allocation area for property
taxes first due and payable in 1992. The following apply to the
determination of the credit provided under this subsection:

(1) Before June 15 of each year, the fiscal officer of the
consolidated city shall determine and certify the following:
(A) All amounts due in the following year to the owners of
outstanding bonds payable from the allocation area special
fund.
(B) All amounts that are:
(i) required under contracts with bond holders; and
(ii) payable from the allocation area special fund to fund
accounts and reserves.
(C) An estimate of the amount of personal property taxes
available to be paid into the allocation area special fund
under section 26.9(c) of this chapter.
(D) An estimate of the aggregate amount of credits to be
granted if full credits are granted.
(2) Before June 15 of each year, the fiscal officer of the
consolidated city shall determine if the granting of the full
amount of credits in the following year would impair any
contract with or otherwise adversely affect the owners of
outstanding bonds payable from the allocation area special
fund.
(3) If the fiscal officer of the consolidated city determines
under subdivision (2) that there would not be an impairment
or adverse effect:
(A) the fiscal officer of the consolidated city shall certify
the determination; and
(B) the full credits shall be applied in the following year,
subjectto the determinations and certifications made under
section 26.7(b) of this chapter.
(4) If the fiscal officer of the consolidated city makes an
adverse determination under subdivision (2), the fiscal officer
of the consolidated city shall determine whether there is an
amount of partial credits that, if granted in the following year,
would not result in the impairment or adverse effect. If the
fiscal officer determines that there is an amount of partial
credits that would not result in the impairment or adverse
effect, the fiscal officer shall do the following:
(A) Determine the amount of the partial credits.
(B) Certify that determination.
(5) If the fiscal officer of the consolidated city certifies under
subdivision (4) that partial credits may be paid, the partial
credits shall be applied pro rata among all affected taxpayers
in the following year.
(6) An affected taxpayer may appeal any of the following to
the circuit or superior court of the county in which the
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allocation area is located:
(A) A determination by the fiscal
consolidated city that:
(i) credits may not be paid in the following year; or
(ii) only partial credits may be paid in the following
year.
(B) A failure by the fiscal officer of the consolidated city
to make a determination by June 15 of whether full or
partial credits are payable under this subsection.
(7) An appeal of a determination must be filed not later than
thirty (30) days after the publication of the determination.
(8) An appeal of a failure by the fiscal officer of the
consolidated city to make a determination of whether the
credits are payable under this subsection must be filed by July
15 of the year in which the determination should have been
made.
(9) All appeals under subdivision (6) shall be decided by the
court within sixty (60) days.

(h) This subsection applies to an allocation area if allocated
taxes from that area were pledged to bonds, leases, or other
obligations of the commission before May 8, 1989. A credit
calculated using the method in subsection (e) and in subdivision (2)
may be granted under this subsection. The following apply to the
credit granted under this subsection:

(1) The credit is applicable to property taxes first due and
payable in 1991.
(2) For purposes of this subsection, the amount of a credit for
1990 taxes payable in 1991 with respect to an affected
taxpayer is equal to:
(A) the amount of the quotient determined under STEP
TWO of subsection (e); multiplied by
(B) the total amount of the property taxes payable by the
taxpayer that were allocated in 1991 to the allocation area
special fund under section 26 of this chapter.
(3) Before June 15, 1991, the fiscal officer of the consolidated
city shall determine and certify an estimate of the aggregate
amount of credits for 1990 taxes payable in 1991 if the full
credits are granted.
(4) The fiscal officer of the consolidated city shall determine
whether the granting of the full amounts of the credits for
1990 taxes payable in 1991 against 1991 taxes payable in
1992 and the granting of credits under subsection (g) would
impair any contract with or otherwise adversely affect the
owners of outstanding bonds payable from the allocation area
special fund for an allocation area described in subsection (g).
(5) If the fiscal officer of the consolidated city determines that
there would not be an impairment or adverse effect under
subdivision (4):
(A) the fiscal officer shall certify that determination; and
(B) the full credits shall be applied against 1991 taxes
payable in 1992 or the amount of the credits shall be paid
to the taxpayers as provided in subdivision (12), subject to
the determinations and certifications made under section
26.7(b) of this chapter.
(6) If the fiscal officer of the consolidated city makes an
adverse determination under subdivision (4), the fiscal officer
shall determine whether there is an amount of partial credits

officer of the
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for 1990 taxes payable in 1991 that, if granted against 1991
taxes payable in 1992 in addition to granting of the credits
under subsection (g), would not result in the impairment or
adverse effect.

(7) If the fiscal officer of the consolidated city determines
under subdivision (6) that there is an amount of partial credits
that would not result in the impairment or adverse effect, the
fiscal officer shall determine the amount of partial credits and
certify that determination.

(8) If the fiscal officer of the consolidated city certifies under
subdivision (7) that partial credits may be paid, the partial
credits shall be applied pro rata among all affected taxpayers
against 1991 taxes payable in 1992.
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refund of the credit with the county auditor not later than
November 30, 1991.

(14) A taxpayer who files an application by November 30,
1991, is entitled to payment from the county treasurer in an
amount that is in the same proportion to the credit provided
under this subsection with respect to a parcel as the amount of
1990 taxes payable in 1991 paid by the taxpayer with respect
to the parcel bears to the 1990 taxes payable in 1991 with
respect to the parcel. This amount shall be paid to the
taxpayer by May 10, 1992, and shall be charged to the taxing
units in which the allocation area is located in the proportion
of the taxing units' respective tax rates for 1990 taxes payable
in 1991.

(9) An affected taxpayer may appeal any of the following to (i) This subsection applies to an allocation area if allocated taxes

the circuit or superior court of the county in which the from that area were pledged to bonds, leases, or other obligations

allocation area is located: of the commission before May 8, 1989. The following apply to the
(A) A determination by the fiscal officer of the credit granted under this subsection:

consolidated city that:
(i) credits may not be paid for 1990 taxes payable in
1991; or
(ii) only partial credits may be paid for 1990 taxes
payable in 1991.
(B) A failure by the fiscal officer of the consolidated city
to make a determination by June 15, 1991, of whether
credits are payable under this subsection.
(10) An appeal of a determination must be filed not later than
thirty (30) days after the publication of the determination. Any
such appeal shall be decided by the court within sixty (60)
days.
(11) An appeal of a failure by the fiscal officer of the
consolidated city to make a determination of whether credits
are payable under this subsection must be filed by July 15,
1991. Any such appeal shall be decided by the court within
sixty (60) days.
(12) If 1991 taxes payable in 1992 with respect to a parcel are
billed to the same taxpayer to which 1990 taxes payable in
1991 were billed, the county treasurer shall apply to the tax
bill for 1991 taxes payable in 1992 both the credit provided
under subsection (g) and the credit provided under this
subsection, along with any credit determined to be applicable
to the tax bill under subsection (i). In the alternative, at the
election of the county auditor, the county may pay to the
taxpayer the amount of the credit by May 10, 1992, and the
amount shall be charged to the taxing units in which the
allocation area is located in the proportion of the taxing units'
respective tax rates for 1990 taxes payable in 1991.
(13) If 1991 taxes payable in 1992 with respect to a parcel are
billed to a taxpayer other than the taxpayer to which 1990
taxes payable in 1991 were billed, the county treasurer shall
do the following:
(A) Apply only the credits under subsections (g) and (i) to
the tax bill for 1991 taxes payable in 1992.
(B) Give notice by June 30, 1991, by publication two (2)
times in three (3) newspapers in the county with the largest
circulation of the availability of a refund of the credit
under this subsection.
A taxpayer entitled to a credit must file an application for

(1) A prior year credit is applicable to property taxes first due
and payable in each year from 1987 through 1990 (the "prior
years").
(2) The credit for each prior year is equal to:
(A) the amount of the quotient determined under STEP
TWO of subsection (e) for the prior year; multiplied by
(B) the total amount of the property taxes paid by the
taxpayer that were allocated in the prior year to the
allocation area special fund under section 26 of this
chapter.
(3) Before January 31, 1992, the county auditor shall
determine the amount of credits under subdivision (2) with
respect to each parcel in the allocation area for all prior years
with respect to which:
(A) taxes were billed to the same taxpayer for taxes
payable in each year from 1987 through 1991; or
(B) an application was filed by November 30, 1991, under
subdivision (8) for refund of the credits for prior years.
A report of the determination by parcel shall be sent by the
county auditor to the department of local government finance
and the budget agency within five (5) days of such
determination.
(4) Before January 31, 1992, the county auditor shall
determine the quotient of the amounts determined under
subdivision (3) with respect to each parcel divided by six (6).
(5) Before January 31, 1992, the county auditor shall
determine the quotient of the aggregate amounts determined
under subdivision (3) with respect to all parcels divided by
twelve (12).
(6) Except as provided in subdivisions (7) and (9), in each
year in which credits from prior years remain unpaid, credits
for the prior years in the amounts determined under
subdivision (4) shall be applied as provided in this subsection.
(7) If taxes payable in the current year with respect to a parcel
are billed to the same taxpayer to which taxes payable in all of
the prior years were billed and if the amount determined under
subdivision (3) with respect to the parcel is at least five
hundred dollars ($500), the county treasurer shall apply the
credits provided for the current year under subsections (g) and
(h) and the credit in the amount determined under subdivision
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(4) to the tax bill for taxes payable in the current year.
However, ifthe amount determined under subdivision (3) with
respect to the parcel is less than five hundred dollars ($500)
(referred to in this subdivision as "small claims"), the county
may, at the election of the county auditor, either apply a credit
in the amount determined under subdivision (3) or (4) to the
tax bill for taxes payable in the current year or pay either
amount to the taxpayer. If title to a parcel transfers in a year
in which a credit under this subsection is applied to the tax
bill, the transferor may file an application with the county
auditor within thirty (30) days of the date of the transfer of
title to the parcel for payments to the transferor at the same
times and in the same amounts that would have been allowed
as credits to the transferor under this subsection if there had
not been a transfer. If a determination is made by the county
auditor to refund or credit small claims in the amounts
determined under subdivision (3) in 1992, the county auditor
may make appropriate adjustments to the credits applied with
respect to other parcels so that the total refunds and credits in
any year will not exceed the payments made from the state
property tax replacement fund to the prior year credit fund
referred to in subdivision (11) in that year.
(8) If taxes payable in the current year with respect to a parcel
are billed to a taxpayer that is not a taxpayer to which taxes
payable in all of the prior years were billed, the county
treasurer shall do the following:

(A) Apply only the credits under subsections (g) and (h) to

the tax bill for taxes payable in the current year.

(B) Give notice by June 30, 1991, by publication two (2)

times in three (3) newspapers in the county with the largest

circulation of the availability of a refund of the credit.
A taxpayer entitled to the credit must file an application for
refund of the credit with the county auditor not later than
November 30, 1991. A refund shall be paid to an eligible
applicant by May 10, 1992.
(9) A taxpayer who filed an application by November 30,
1991, is entitled to payment from the county treasurer under
subdivision (8) in an amount that is in the same proportion to
the credit determined under subdivision (3) with respect to a
parcel as the amount of taxes payable in the prior years paid
by the taxpayer with respect to the parcel bears to the taxes
payable in the prior years with respect to the parcel.
(10) In each year on May 1 and November 1, the state shall
pay to the county treasurer from the state property tax
replacement fund the amount determined under subdivision
(5).
(11) All payments received from the state under subdivision
(10) shall be deposited into a special fund to be known as the
prior year credit fund. The prior year credit fund shall be used
to make:

(A) payments under subdivisions (7) and (9); and

(B) deposits into the special fund for the application of

prior year credits.
(12) All amounts paid into the special fund for the allocation
area under subdivision (11) are subject to any pledge of
allocated property tax proceeds made by the redevelopment
district under section 26(d) of this chapter, including but not
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limited to any pledge made to owners of outstanding bonds of
the redevelopment district of allocated taxes from that area.
(13) By January 15, 1993, and by January 15 of each year
thereafter, the county auditor shall send to the department of
local government finance and the budget agency a report of
the receipts, earnings, and disbursements of the prior year
credit fund for the prior calendar year. If in the final year that
credits under subsection (i) are allowed any balance remains
in the prior year credit fund after the payment of all credits
payable under this subsection, such balance shall be repaid to
the treasurer of state for deposit in the property tax
replacement fund.

(14) In each year, the county shall limit the total of all refunds
and credits provided for in this subsection to the total amount
paid in that year from the property tax replacement fund into
the prior year credit fund and any balance remaining from the
preceding year in the prior year credit fund.

(j) This subsection applies to an allocation area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined in
IC 6-1.1-20.9-1) are due in installments established by the
department oflocal government finance under IC 6-1.1-22-9.5, each
taxpayer subject to those installments in an allocation area is
entitled to an additional credit under subsection (e) for the taxes (as
defined in IC 6-1.1-21-2) due in installments. The credit shall be
applied in the same proportion to each installment of taxes (as
defined in IC 6-1.1-21-2).

SECTION 130.1C 36-7-15.1-32 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 32. (a) The
commission must establish a program for housing. The program,
which may include such elements as the commission considers
appropriate, must be adopted as part of a redevelopment plan or
amendment to a redevelopment plan, and must establish an
allocation area for purposes of sections 26 and 35 of this chapter for
the accomplishment of the program.

(b) The notice and hearing provisions of sections 10 and 10.5 of
this chapter apply to the resolution adopted under subsection (a).
Judicial review of the resolution may be made under section 11 of
this chapter.

(c) Before formal submission of any housing program to the
commission, the department shall consult with persons interested in
or affected by the proposed program and provide the affected
neighborhood associations, residents, amd township assessors, and
the county assessor with an adequate opportunity to participate in
an advisory role in planning, implementing, and evaluating the
proposed program. The department may hold public meetings in the
affected neighborhood to obtain the views of neighborhood
associations and residents.

SECTION 131.1C 36-7-15.1-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 35. (a)
Notwithstanding section 26(a) of this chapter, with respect to the
allocation and distribution of property taxes for the accomplishment
of a program adopted under section 32 of this chapter, "base
assessed value" means the net assessed value of all of the land as
finally determined for the assessment date immediately preceding
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the effective date of the allocation provision, as adjusted under
section 26(g) of this chapter. However, "base assessed value" does
not include the value of real property improvements to the land.

(b) The special fund established under section 26(b) of this
chapter for the allocation area for a program adopted under section
32 of this chapter may be used only for purposes related to the
accomplishment of the program, including the following:

(1) The construction, rehabilitation, or repair of residential
units within the allocation area.

(2) The construction, reconstruction, or repair of infrastructure
(such as streets, sidewalks, and sewers) within or serving the
allocation area.

(3) The acquisition of real property and interests in real
property within the allocation area.

(4) The demolition of real property within the allocation area.
(5) To provide financial assistance to enable individuals and
families to purchase or lease residential units within the
allocation area. However, financial assistance may be
provided only to those individuals and families whose income
is at or below the county's median income for individuals and
families, respectively.

(6) To provide financial assistance to neighborhood
development corporations to permit them to provide financial
assistance for the purposes described in subdivision (5).

(7) To provide each taxpayer in the allocation area a credit for
property tax replacement as determined under subsections (c)
and (d). However, this credit may be provided by the
commission only if the city-county legislative body establishes
the credit by ordinance adopted in the year before the year in
which the credit is provided.

(¢) The maximum credit that may be provided under subsection
(b)(7) to a taxpayer in a taxing district that contains all or part of an
allocation area established for a program adopted under section 32
of this chapter shall be determined as follows:

STEP ONE: Determine that part of the sum of the amounts
described in IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2)
through IC 6-1.1-21-2(g)(5) that is attributable to the taxing
district.
STEP TWO: Divide:
(A) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for that
year as determined under IC 6-1.1-21-4(a)(1) that is
attributable to the taxing district; by
(B) the amount determined under STEP ONE.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the taxpayer's taxes (as defined in IC 6-1.1-21-2)
levied in the taxing district allocated to the allocation fund,
including the amount that would have been allocated but
for the credit.

(d) Except as provided in subsection (g), the commission may
determine to grant to taxpayers in an allocation area from its
allocation fund a credit under this section, as calculated under
subsection (c), by applying one-half (1/2) of the credit to each
installment of taxes (as defined in IC 6-1.1-21-2) that under
IC 6-1.1-22-9 are due and payable in May and November of a year.
Except as provided in subsection (g), one-half (1/2) of the credit
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shall be applied to each installment of taxes (as defined in
IC 6-1.1-21-2). The commission must provide for the credit
annually by a resolution and must find in the resolution the
following:
(1) That the money to be collected and deposited in the
allocation fund, based upon historical collection rates, after
granting the credit will equal the amounts payable for
contractual obligations from the fund, plus ten percent (10%)
of those amounts.
(2) If bonds payable from the fund are outstanding, that there
is a debt service reserve for the bonds that at least equals the
amount of the credit to be granted.
(3) If bonds of a lessor under section 17.1 of this chapter or
under IC 36-1-10 are outstanding and if lease rentals are
payable from the fund, that there is a debt service reserve for
those bonds that at least equals the amount of the credit to be
granted.
If the tax increment is insufficient to grant the credit in full, the
commission may grant the credit in part, prorated among all
taxpayers.

(e) Notwithstanding section 26(b) of this chapter, the special
fund established under section 26(b) of this chapter for the
allocation area for a program adopted under section 32 of this
chapter may only be used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in
section 26(b)(2)(A) through 26(b)(2)(H) of this chapter.
(2) Reimburse the consolidated city for expenditures made by
the city in order to accomplish the housing program in that
allocation area.
The special fund may not be used for operating expenses of the
commission.

(f) Notwithstanding section 26(b) of this chapter, the
commission shall, relative to the special fund established under
section 26(b) of this chapter for an allocation area for a program
adopted under section 32 of this chapter, do the following before
July 15 of each year:

(1) Determine the amount, if any, by which property taxes
payable to the allocation fund in the following year will
exceed the amount of property taxes necessary:
(A) to make, when due, principal and interest payments on
bonds described in section 26(b)(2) of this chapter;
(B) to pay the amount necessary for other purposes
described in section 26(b)(2) of this chapter; and
(C) to reimburse the consolidated city for anticipated
expenditures described in subsection (e)(2).
(2) Notify the county auditor of the amount, if any, of excess
property taxes that the commission has determined may be
paid to the respective taxing units in the manner prescribed in
section 26(b)(1) of this chapter.

(g) This subsection applies to an allocation area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined in
IC 6-1.1-20.9-1) are due in installments established by the
department oflocal government finance under IC 6-1.1-22-9.5, each
taxpayer subject to those installments in an allocation area is
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entitled to an additional credit under subsection (d) for the taxes (as
defined in IC 6-1.1-21-2) due in installments. The credit shall be
applied in the same proportion to each installment of taxes (as
defined in IC 6-1.1-21-2).

SECTION 132. IC 36-7-15.1-45, AS AMENDED BY
P.L.185-2005, SECTION 45, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 45. (a) In
addition to other methods of raising money for property acquisition
or redevelopment in a redevelopment project area, and in
anticipation of the special tax to be levied under section 50 of this
chapter, the taxes allocated under section 53 of this chapter, or other
revenues of the redevelopment district, a commission may, by
resolution, issue the bonds of'its redevelopment district in the name
of the excluded city. The amount of the bonds may not exceed the
total, as estimated by the commission, of all expenses reasonably
incurred in connection with the acquisition and redevelopment of
the property, including:

(1) the total cost of all land, rights-of-way, and other property
to be acquired and redeveloped;

(2) all reasonable and necessary architectural, engineering,
legal, financing, accounting, advertising, bond discount, and
supervisory expenses related to the acquisition and
redevelopment of the property or the issuance of bonds;

(3) capitalized interest permitted in this chapter and a debt
service reserve for the bonds, to the extent that the
redevelopment commission determines that a reserve is
reasonably required;

(4) the total cost of all clearing and construction work
provided for in the resolution; and

(5) expenses that the commission is required or permitted to
pay under IC 8-23-17.

(b) If a commission plans to acquire different parcels of land or
let different contracts for redevelopment work at approximately the
same time, whether under one (1) or more resolutions, a
commission may provide for the total cost in one (1) issue of bonds.

(¢) The bonds must be dated as set forth in the bond resolution
and negotiable subject to the requirements concerning registration
of the bonds. The resolution authorizing the bonds must state:

(1) the denominations of the bonds;
(2) the place or places at which the bonds are payable; and
(3) the term of the bonds, which may not exceed fifty (50)
years.
The resolution may also state that the bonds are redeemable before
maturity with or without a premium, as determined by the
commission.

(d) The commission shall certify a copy of the resolution
authorizing the bonds to the fiscal officer of the excluded city, who
shall then prepare the bonds. The seal of the unit must be impressed
on the bonds, or a facsimile of the seal must be printed on the
bonds.

(e) The bonds shall be executed by the excluded city executive
and attested by the excluded city fiscal officer. The interest
coupons, if any, shall be executed by the facsimile signature of the
excluded city fiscal officer.

(f) The bonds are exempt from taxation as provided by IC 6-8-5.

(g) The excluded city fiscal officer shall sell the bonds according
to law. Bonds payable solely or in part from tax proceeds allocated
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under section 53(b)(2) of this chapter or other revenues of the
district may be sold at private negotiated sale and at a price or
prices not less than ninety-seven percent (97%) of the par value.

(h) The bonds are not a corporate obligation of the excluded city
but are an indebtedness of the redevelopment district. The bonds
and interest are payable:

(1) from a special tax levied upon all of the property in the
redevelopment district, as provided by section 50 of this
chapter;
(2) from the tax proceeds allocated under section 53(b)(2) of
this chapter;
(3) from other revenues available to the commission; or
(4) from a combination of the methods described in
subdivisions (1) through (3);
and from any revenues of the designated project. If the bonds are
payable solely from the tax proceeds allocated under section
53(b)(2) of this chapter, other revenues of the redevelopment
commission, or any combination of these sources, they may be
issued in any amount without limitation.

(i) Proceeds from the sale of the bonds may be used to pay the
cost of interest on the bonds for a period not to exceed five (5) years
from the date of issue.

(j) The laws relating to the filing of petitions requesting the
issuance of bonds and the right of taxpayers and voters to
remonstrate against the issuance of bonds applicable to bonds
issued under this chapter do not apply to bonds payable solely or in
part from tax proceeds allocated under section 53(b)(2) of this
chapter, other revenues of the commission, or any combination of
these sources.

(k) If bonds are issued under this chapter that are payable solely
or in part from revenues to a commission from a project or projects,
a commission may adopt a resolution or trust indenture or enter into
covenants as is customary in the issuance of revenue bonds. The
resolution or trust indenture may pledge or assign the revenues from
the project or projects but may not convey or mortgage any project
or parts of a project. The resolution or trust indenture may also
contain any provisions for protecting and enforcing the rights and
remedies of the bond owners as may be reasonable and proper and
not in violation of law, including covenants setting forth the duties
of the commission. The commission may establish fees and charges
for the use of any project and covenant with the owners of bonds to
set those fees and charges at a rate sufficient to protect the interest
of the owners of the bonds. Any revenue bonds issued by the
commission that are payable solely from revenues of the
commission must contain a statement to that effect in the form of
bond.

SECTION 133.1C 36-7-15.1-56 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 56. (a) As
used in this section, "allocation area" has the meaning set forth in
section 53 of this chapter.

(b) As used in this section, "taxing district” has the meaning set
forth in IC 6-1.1-1-20.

(c) Subject to subsection (e¢) and except as provided in
subsection (h), each taxpayer in an allocation area is entitled to an
additional credit for taxes (as defined in IC 6-1.1-21-2) that under
IC 6-1.1-22-9 are due and payable in May and November of that
year. Except as provided in subsection (h), one-half (1/2) of the
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credit shall be applied to each installment of taxes (as defined in
IC 6-1.1-21-2). This credit equals the amount determined under the
following STEPS for each taxpayer in a taxing district that contains
all or part of the allocation area:
STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and
IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.
STEP TWO: Divide:
(A) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for that
year as determined under IC 6-1.1-21-4 that is attributable
to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's taxes (as defined in
IC 6-1.1-21-2) levied in the taxing district that would have
been allocated to an allocation fund under section 53 of
this chapter had the additional credit described in this
section not been given.
The additional credit reduces the amount of proceeds allocated to
the development district and paid into an allocation fund under
section 53(b)(2) of this chapter.

(d) If the additional credit under subsection (c) is not reduced
under subsection (e) or (f), the credit for property tax replacement
under IC 6-1.1-21-5 and the additional credit under subsection (c)
shall be computed on an aggregate basis for all taxpayers in a taxing
district that contains all or part of an allocation area. The credit for
property tax replacement under IC 6-1.1-21-5 and the additional
credit under subsection (c) shall be combined on the tax statements
sent to each taxpayer.

(e) Upon the recommendation of the commission, the excluded
city legislative body may, by resolution, provide that the additional
credit described in subsection (c):

(1) does not apply in a specified allocation area; or
(2) is to be reduced by a uniform percentage for all taxpayers
in a specified allocation area.

(f) Whenever the excluded city legislative body determines that
granting the full additional credit under subsection (c) would
adversely affect the interests of the holders of bonds or other
contractual obligations that are payable from allocated tax proceeds
in that allocation area in a way that would create a reasonable
expectation that those bonds or other contractual obligations would
notbe paid when due, the excluded city legislative body must adopt
a resolution under subsection (e) to deny the additional credit or
reduce it to a level that creates a reasonable expectation that the
bonds or other obligations will be paid when due. A resolution
adopted under subsection (e) denies or reduces the additional credit
for property taxes first due and payable in the allocation area in any
year following the year in which the resolution is adopted.

(g) A resolution adopted under subsection (e) remains in effect
until it is rescinded by the body that originally adopted it. However,
aresolution may not be rescinded if the rescission would adversely
affect the interests of the holders of bonds or other obligations that
are payable from allocated tax proceeds in that allocation area in a
way that would create a reasonable expectation that the principal of
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or interest on the bonds or other obligations would not be paid when
due. If a resolution is rescinded and no other resolution is adopted,
the additional credit described in subsection (c) applies to property
taxes first due and payable in the allocation area in each year
following the year in which the resolution is rescinded.

(h) This subsection applies to an allocation area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined in
IC 6-1.1-20.9-1) are due in installments established by the
department oflocal government finance under IC 6-1.1-22-9.5, each
taxpayer subject to those installments in an allocation area is
entitled to an additional credit under subsection (c) for the taxes (as
defined in IC 6-1.1-21-2) due in installments. The credit shall be
applied in the same proportion to each installment of taxes (as
defined in IC 6-1.1-21-2).

SECTION 134. IC 36-7-30-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) In
addition to other methods of raising money for property acquisition,
redevelopment, or economic development activities in or directly
serving or benefiting a military base reuse area, and in anticipation
of the taxes allocated under section 25 of this chapter, other
revenues of the district, or any combination of these sources, the
reuse authority may by resolution issue the bonds of the special
taxing district in the name of the unit.

(b) The reuse authority shall certify a copy of the resolution
authorizing the bonds to the municipal or county fiscal officer, who
shall then prepare the bonds. The seal of the unit must be impressed
on the bonds or a facsimile of the seal must be printed on the bonds.

(c) The bonds must be executed by the appropriate officer of the
unit, and attested by the unit's fiscal officer.

(d) The bonds are exempt from taxation for all purposes.

(e) Bonds issued under this section may be sold at public sale in
accordance with IC 5-1-11 or at a negotiated sale.

(f) The bonds are not a corporate obligation of the unit but are
an indebtedness of the taxing district. The bonds and interest are
payable, as set forth in the bond resolution of the reuse authority,
from any of the following:

(1) The tax proceeds allocated under section 25 of this

chapter.

(2) Other revenues available to the reuse authority.

(3) A combination of the methods stated in subdivisions (1)

through (2).
If the bonds are payable solely from the tax proceeds allocated
under section 25 of this chapter, other revenues of the reuse
authority, or any combination of these sources, the bonds may be
issued in any amount without limitation.

(g) Proceeds from the sale of bonds may be used to pay the cost
of interest on the bonds for a period not to exceed five (5) years
after the date of issuance.

(h) All laws relating to the filing of petitions requesting the
issuance of bonds and the right of taxpayers and voters to
remonstrate against the issuance of bonds do not apply to bonds
issued under this chapter.

(i) If a debt service reserve is created from the proceeds of
bonds, the debt service reserve may be used to pay principal and
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interest on the bonds as provided in the bond resolution.

(j) If bonds are issued under this chapter that are payable solely
or in part from revenues of the reuse authority, the reuse authority
may adopt a resolution or trust indenture or enter into covenants as
is customary in the issuance of revenue bonds. The resolution or
trust indenture may pledge or assign revenues of the reuse authority
and properties becoming available to the reuse authority under this
chapter. The resolution or trust indenture may also contain
provisions for protecting and enforcing the rights and remedies of
the bond owners as may be reasonable and proper and not in
violation of law, including a covenant setting forth the duties of the
reuse authority. The reuse authority may establish fees and charges
for the use of any project and covenant with the owners of any
bonds to set the fees and charges at a rate sufficient to protect the
interest of the owners of the bonds. Revenue bonds issued by the
reuse authority that are payable solely from revenues of the reuse
authority shall contain a statement to that effect in the form of the
bond.

SECTION 135. IC 36-7-30-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 27. (a) As
used in this section, "allocation area" has the meaning set forth in
section 25 of this chapter.

(b) As used in this section, "taxing district" has the meaning set
forth in IC 6-1.1-1-20.

(c) Subject to subsection (e) and except a provided in subsection
(h), each taxpayer in an allocation area is entitled to an additional
credit for taxes (as defined in IC 6-1.1-21-2) that under
IC 6-1.1-22-9 are due and payable in May and November of that
year. Except as provided in subsection (h), one-half (1/2) of the
credit shall be applied to each installment of taxes (as defined in
IC 6-1.1-21-2). This credit equals the amount determined under the
following STEPS for each taxpayer in a taxing district that contains
all or part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and
IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.
STEP TWO: Divide:
(A) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for that
year as determined under IC 6-1.1-21-4 that is attributable
to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; times
(B) the total amount of the taxpayer's taxes (as defined in
IC 6-1.1-21-2) levied in the taxing district that would have
been allocated to an allocation fund under section 25 of
this chapter had the additional credit described in this
section not been given.
The additional credit reduces the amount of proceeds allocated to
the military base reuse district and paid into an allocation fund
under section 25(b)(2) of this chapter.

(d) If the additional credit under subsection (c) is not reduced
under subsection (e) or (f), the credit for property tax replacement
under IC 6-1.1-21-5 and the additional credit under subsection (c)
shall be computed on an aggregate basis for all taxpayers in a taxing
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district that contains all or part of an allocation area. The credit for
property tax replacement under IC 6-1.1-21-5 and the additional
credit under subsection (c) shall be combined on the tax statements
sent to each taxpayer.

(e) Upon the recommendation of the reuse authority, the
municipal legislative body (in the case of a reuse authority
established by a municipality) or the county executive (in the case
of a reuse authority established by a county) may by resolution
provide that the additional credit described in subsection (c):

(1) does not apply in a specified allocation area; or
(2) is to be reduced by a uniform percentage for all taxpayers
in a specified allocation area.

(f) If the municipal legislative body or county executive
determines that granting the full additional credit under subsection
(c) would adversely affect the interests of the holders of bonds or
other contractual obligations that are payable from allocated tax
proceeds in that allocation area in a way that would create a
reasonable expectation that those bonds or other contractual
obligations would not be paid when due, the municipal legislative
body or county executive must adopt a resolution under subsection
(e) to deny the additional credit or reduce the credit to a level that
creates a reasonable expectation that the bonds or other obligations
will be paid when due. A resolution adopted under subsection (e)
denies or reduces the additional credit for property taxes first due
and payable in the allocation area in any year following the year in
which the resolution is adopted.

(g) A resolution adopted under subsection (e) remains in effect
until rescinded by the body that originally adopted the resolution.
However, a resolution may not be rescinded if the rescission would
adversely affect the interests of the holders of bonds or other
obligations that are payable from allocated tax proceeds in that
allocation area in a way that would create a reasonable expectation
that the principal of or interest on the bonds or other obligations
would not be paid when due. If a resolution is rescinded and no
other resolution is adopted, the additional credit described in
subsection (c) applies to property taxes first due and payable in the
allocation area in each year following the year in which the
resolution is rescinded.

(h) This subsection applies to an allocation area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined in
IC 6-1.1-20.9-1) are due in installments established by the
department oflocal government finance under IC 6-1.1-22-9.5, each
taxpayer subject to those installments in an allocation area is
entitled to an additional credit under subsection (c) for the taxes (as
defined in IC 6-1.1-21-2) due in installments. The credit shall be
applied in the same proportion to each installment of taxes (as
defined in IC 6-1.1-21-2).

SECTION 136. IC 36-7-30-31 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 31. (a) As
used in this section, the following terms have the meanings set forth
in IC 6-1.1-1:

(1) Assessed value.
(2) Owner.
(3) Person.



1584 Senate

(4) Personal property.
(5) Property taxation.
(6) Tangible property.
(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu of
taxes.

(c) The general assembly finds the following:

(1) That the closing of a military base in a unit results in an
increased cost to the unit of providing governmental services
to the area formerly occupied by the military base.

(2) That military base property held by a reuse authority is
exempt from property taxation, resulting in the lack of an
adequate tax base to support the increased governmental
services.

(3) That to restore this tax base and provide a proper
allocation of the cost of providing governmental services the
fiscal body of the unit should be authorized to collect PILOTS
from the reuse authority.

(4) That the appropriate maximum PILOTS would be the
amount of the property taxes that would be paid if the tangible
property were not exempt.

(d) The fiscal body of the unit may adopt an ordinance to require
a reuse authority to pay PILOTS at times set forth in the ordinance
with respect to tangible property of which the reuse authority is the
owner or the lessee and that is exempt from property taxes. The
ordinance remains in full force and effect until repealed or modified
by the fiscal body.

(e) The PILOTS must be calculated so that the PILOTS do not
exceed the amount of property taxes that would have been levied by
the fiscal body for the unit upon the tangible property described in
subsection (d) if the property were not exempt from property
taxation.

(f) PILOTS shall be imposed as are property taxes and shall be
based on the assessed value of the tangible property described in
subsection (d). Except as provided in subsection (j), the township
assessors shall assess the tangible property described in subsection
(d) as though the property were not exempt. The reuse authority
shall report the value of personal property in a manner consistent
with IC 6-1.1-3.

(g) Notwithstanding any other law, a reuse authority is
authorized to pay PILOTS imposed under this section from any
legally available source of revenues. The reuse authority may
consider these payments to be operating expenses for all purposes.

(h) PILOTS shall be deposited in the general fund of the unit
and used for any purpose for which the general fund may be used.

(1) PILOTS shall be due as set forth in the ordinance and bear
interest, ifunpaid, as in the case of other taxes on property. PILOTS
shall be treated in the same manner as property taxes for purposes
of all procedural and substantive provisions of law.

(j) If the duties of the township assessor have been
transferred to the county assessor as described in IC 6-1.1-1-24,
areference to the township assessor in this section is considered
to be a reference to the county assessor.

SECTION 137. IC 36-7-30.5-23, AS ADDED BY
P.L.203-2005, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 23. (a) In
addition to other methods ofraising money for property acquisition,
redevelopment, reuse, or economic development activities in or
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directly serving or benefitting a military base development area, and
in anticipation of the taxes allocated under section 30 of this
chapter, other revenues of the district, or any combination of these
sources, the development authority may by resolution issue the
bonds of the development authority.

(b) The secretary-treasurer of the development authority shall
prepare the bonds. The seal of the development authority must be
impressed on the bonds or a facsimile of the seal must be printed on
the bonds.

(c) The bonds must be executed by the president of the
development authority and attested by the secretary-treasurer.

(d) The bonds are exempt from taxation for all purposes.

(e) Bonds issued under this section may be sold at public sale in
accordance with IC 5-1-11 or at a negotiated sale.

(f) The bonds are not a corporate obligation of a unit but are an
indebtedness of only the development authority. The bonds and
interest are payable, as set forth in the bond resolution of the
development authority, from any of the following:

(1) The tax proceeds allocated under section 30 of this
chapter.
(2) Other revenues available to the development authority.
(3) A combination of the methods stated in subdivisions (1)
through (2).
The bonds issued under this section may be issued in any amount
without limitation.

(g) Proceeds from the sale of bonds may be used to pay the cost
of interest on the bonds for a period not to exceed five (5) years
after the date of issuance.

(h) All laws relating to the filing of petitions requesting the
issuance of bonds and the right of taxpayers and voters to
remonstrate against the issuance of bonds do not apply to bonds
issued under this chapter.

(i) If a debt service reserve is created from the proceeds of
bonds, the debt service reserve may be used to pay principal and
interest on the bonds as provided in the bond resolution.

(j) If bonds are issued under this chapter that are payable solely
or in part from revenues of the development authority, the
development authority may adopt a resolution or trust indenture or
enter into covenants as is customary in the issuance of revenue
bonds. The resolution or trust indenture may pledge or assign
revenues of the development authority and properties becoming
available to the development authority under this chapter. The
resolution or trust indenture may also contain provisions for
protecting and enforcing the rights and remedies of the bond owners
as may be reasonable and proper and not in violation of law,
including a covenant setting forth the duties of the development
authority. The development authority may establish fees and
charges for the use of any project and covenant with the owners of
any bonds to set the fees and charges at a rate sufficient to protect
the interest of the owners of the bonds. Revenue bonds issued by the
development authority that are payable solely from revenues of the
development authority shall contain a statement to that effect in the
form of the bond.

SECTION 138. IC 36-7-30.5-32, AS ADDED BY
P.L.203-2005, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 32. (a) As
used in this section, "allocation area" has the meaning set forth in
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section 30 of this chapter.

(b) As used in this section, "taxing district" has the meaning set
forth in IC 6-1.1-1-20.

(c) Subject to subsection (e) and except a provided in subsection
(h), each taxpayer in an allocation area is entitled to an additional
credit for taxes (as defined in IC 6-1.1-21-2) that under
IC 6-1.1-22-9 are due and payable in May and November of that
year. Except as provided in subsection (h), one-half (1/2) of the
credit shall be applied to each installment of taxes (as defined in
IC 6-1.1-21-2). This credit equals the amount determined under the
following STEPS for each taxpayer in a taxing district that contains
all or part of the allocation area:

STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A), IC 6-1.1-21-2(g)(2),
IC 6-1.1-21-2(g)(3), IC 6-1.1-21-2(g)(4), and
IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.
STEP TWO: Divide:
(A) that part of each county's eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for that
year as determined under IC 6-1.1-21-4 that is attributable
to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's taxes (as defined in
IC 6-1.1-21-2) levied in the taxing district that would have
been allocated to an allocation fund under section 30 of
this chapter had the additional credit described in this
section not been given.
The additional credit reduces the amount of proceeds allocated to
the military base development district and paid into an allocation
fund under section 30(b)(2) of this chapter.

(d) If the additional credit under subsection (c) is not reduced
under subsection (e) or (f), the credit for property tax replacement
under IC 6-1.1-21-5 and the additional credit under subsection (c)
shall be computed on an aggregate basis for all taxpayers in a taxing
district that contains all or part of an allocation area. The credit for
property tax replacement under IC 6-1.1-21-5 and the additional
credit under subsection (c) shall be combined on the tax statements
sent to each taxpayer.

(e) Upon the recommendation of the development authority, the
municipal legislative body of an affected municipality or the county
executive of an affected county may by resolution provide that the
additional credit described in subsection (c):

(1) does not apply in a specified allocation area; or
(2) is to be reduced by a uniform percentage for all taxpayers
in a specified allocation area.

(f) If the municipal legislative body or county executive
determines that granting the full additional credit under subsection
(c) would adversely affect the interests of the holders of bonds or
other contractual obligations that are payable from allocated tax
proceeds in that allocation area in a way that would create a
reasonable expectation that those bonds or other contractual
obligations would not be paid when due, the municipal legislative
body or county executive must adopt a resolution under subsection
(e) to deny the additional credit or reduce the credit to a level that
creates a reasonable expectation that the bonds or other obligations
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will be paid when due. A resolution adopted under subsection (e)
denies or reduces the additional credit for property taxes first due
and payable in the allocation area in any year following the year in
which the resolution is adopted.

(g) A resolution adopted under subsection (e) remains in effect
until rescinded by the body that originally adopted the resolution.
However, a resolution may not be rescinded if the rescission would
adversely affect the interests of the holders of bonds or other
obligations that are payable from allocated tax proceeds in that
allocation area in a way that would create a reasonable expectation
that the principal of or interest on the bonds or other obligations
would not be paid when due. If a resolution is rescinded and no
other resolution is adopted, the additional credit described in
subsection (c) applies to property taxes first due and payable in the
allocation area in each year following the year in which the
resolution is rescinded.

(h) This subsection applies to an allocation area only to the
extent that the net assessed value of property that is assessed as
residential property under the rules of the department of local
government finance is not included in the base assessed value. If
property tax installments with respect to a homestead (as defined in
IC 6-1.1-20.9-1) are due in installments established by the
department oflocal government finance under IC 6-1.1-22-9.5, each
taxpayer subject to those installments in an allocation area is
entitled to an additional credit under subsection (c) for the taxes (as
defined in IC 6-1.1-21-2) due in installments. The credit shall be
applied in the same proportion to each installment of taxes (as
defined in IC 6-1.1-21-2).

SECTION 139. IC 36-7-30.5-34, AS ADDED BY
P.L.203-2005, SECTION 11, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 34. (a) As
used in this section, the following terms have the meanings set forth
in IC 6-1.1-1:

(1) Assessed value.
(2) Owner.

(3) Person.

(4) Personal property.
(5) Property taxation.
(6) Tangible property.
(7) Township assessor.

(b) As used in this section, "PILOTS" means payments in lieu of
taxes.

(c) The general assembly finds the following:

(1) That the closing of a military base in a unit results in an
increased cost to the unit of providing governmental services
to the area formerly occupied by the military base.

(2) That military base property held by a development
authority is exempt from property taxation, resulting in the
lack of an adequate tax base to support the increased
governmental services.

(3) That to restore this tax base and provide a proper
allocation of the cost of providing governmental services the
fiscal body of the unit should be authorized to collect PILOTS
from the development authority.

(4) That the appropriate maximum PILOTS would be the
amount of the property taxes that would be paid if the tangible
property were not exempt.
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(d) The fiscal body of the unit may adopt an ordinance to require
a development authority to pay PILOTS at times set forth in the
ordinance with respect to tangible property of which the
development authority is the owner or the lessee and that is exempt
from property taxes. The ordinance remains in full force and effect
until repealed or modified by the fiscal body.

(e) The PILOTS must be calculated so that the PILOTS do not
exceed the amount of property taxes that would have been levied by
the fiscal body for the unit upon the tangible property described in
subsection (d) if the property were not exempt from property
taxation.

(f) PILOTS shall be imposed as are property taxes and shall be
based on the assessed value of the tangible property described in
subsection (d). Except as provided in subsection (j), the township
assessors shall assess the tangible property described in subsection
(d) as though the property were not exempt. The development
authority shall report the value of personal property in a manner
consistent with IC 6-1.1-3.

(g) Notwithstanding any other law, a development authority is
authorized to pay PILOTS imposed under this section from any
legally available source of revenues. The development authority
may consider these payments to be operating expenses for all
purposes.

(h) PILOTS shall be deposited in the general fund of the unit
and used for any purpose for which the general fund may be used.

(1) PILOTS shall be due as set forth in the ordinance and bear
interest, if unpaid, as in the case of other taxes on property. PILOTS
shall be treated in the same manner as property taxes for purposes
of all procedural and substantive provisions of law.

(j) If the duties of the township assessor have been
transferred to the county assessor as described in IC 6-1.1-1-24,
areference to the township assessor in this section is considered
to be a reference to the county assessor.

SECTION 140. IC 36-7-32-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 18. (a) A
redevelopment commission may, by resolution, provide that each
taxpayer in a certified technology park that has been designated as
an allocation area is entitled to an additional credit for taxes (as
defined in IC 6-1.1-21-2) that, under IC 6-1.1-22-9, are due and
payable in May amd November of that year. One-half (1/2) of the
credit shall be applied to each installment of property taxes. This
credit equals the amount determined under the following STEPS for
each taxpayer in a taxing district that contains all or part of the
certified technology park:

STEP ONE: Determine that part of the sum of the amounts
under IC 6-1.1-21-2(g)(1)(A) and IC 6-1.1-21-2(g)(2) through
IC 6-1.1-21-2(g)(5) that is attributable to the taxing district.
STEP TWO: Divide:
(A) that part of the county's total eligible property tax
replacement amount (as defined in IC 6-1.1-21-2) for that
year as determined under IC 6-1.1-21-4 that is attributable
to the taxing district; by
(B) the STEP ONE sum.
STEP THREE: Multiply:
(A) the STEP TWO quotient; by
(B) the total amount of the taxpayer's taxes (as defined in
IC 6-1.1-21-2) levied in the taxing district that would have
been allocated to the certified technology park fund under
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section 17 of this chapter had the additional credit
described in this section not been given.
The additional credit reduces the amount of proceeds allocated and
paid into the certified technology park fund under section 17 of this
chapter.

(b) The additional credit under subsection (a) shall be:

(1) computed on an aggregate basis of all taxpayers in a taxing
district that contains all or part of a certified technology park;
and

(2) combined on the tax statement sent to each taxpayer.

(c) Concurrently with the mailing or other delivery of the tax
statement or any corrected tax statement to each taxpayer, as
required by IC 6-1.1-22-8(a), each county treasurer shall for each
tax statement also deliver to each taxpayer in a certified technology
park who is entitled to the additional credit under subsection (a) a
notice of additional credit. The actual dollar amount of the credit,
the taxpayer's name and address, and the tax statement to which the
credit applies must be stated on the notice.

(d) Notwithstanding any other law, a taxpayer in a certified
technology park is not entitled to a credit for property tax
replacement under IC 6-1.1-21-5.

SECTION 141. IC 36-9-3-31 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 31. (a) This
section applies to an authority that includes a county having a
population of more than four hundred thousand (400,000) but less
than seven hundred thousand (700,000).

(b) The authority may issue revenue or general obligation bonds
under this section.

(c) The board may issue revenue bonds of the authority for the
purpose of procuring money to pay the cost of acquiring real or
personal property for the purpose of this chapter. The issuance of
bonds must be authorized by resolution of the board and approved
by the county fiscal bodies of the counties in the authority before
issuance. The resolution must provide for the amount, terms, and
tenor of the bonds, and for the time and character of notice and
mode of making sale of the bonds.

(d) The bonds are payable at the times and places determined by
the board, but they may not run more than thirty (30) years after the
date of their issuance and must be executed in the name of the
authority by an authorized officer of the board and attested by the
secretary. The interest coupons attached to the bonds may be
executed by placing on them the facsimile signature of the
authorized officer of the board.

(e) The president of the authority shall manage and supervise the
preparation, advertisement, and sale of the bonds, subject to the
authorizing ordinance. Before the sale of bonds, the president shall
cause notice of the sale to be published in accordance with IC 5-3-1,
setting out the time and place where bids will be received, the
amount and maturity dates of the issue, the maximum interest rate,
and the terms and conditions of sale and delivery of the bonds. The
bonds shall be sold in accordance with IC 5-1-11. After the bonds
have been properly sold and executed, the executive director or
president shall deliver them to the controller of the authority and
take a receipt for them, and shall certify to the treasurer the amount
that the purchaser is to pay, together with the name and address of
the purchaser. On payment of the purchase price the controller shall
deliver the bonds to the purchaser, and the controller and executive
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director or president shall report their actions to the board.

(f) General obligation bonds issued under this section are subject
to the provisions of IC 5-1 and IC 6-1.1-20 relating to the filing of
a petition requesting the issuance of bonds, the appropriation of the
proceeds of bonds, the right of taxpayers to appeal and be heard on
the proposed appropriation, the approval of the appropriation by the
department of local government finance, the right of taxpayers and
voters to remonstrate against the issuance of bonds, and the sale of
bonds for not less than their par value.

(g) Notice of the filing of a petition requesting the issuance of
bonds, notice of determination to issue bonds, and notice of the
appropriation of the proceeds of the bonds shall be given by posting
in the offices of the authority for a period of one (1) week and by
publication in accordance with IC 5-3-1.

(h) The bonds are not a corporate indebtedness of any unit, but
are an indebtedness of the authority as a municipal corporation. A
suit to question the validity of the bonds issued or to prevent their
issuance may not be instituted after the date set for sale of the
bonds, and after that date the bonds may not be contested for any
cause.

(i) The bonds issued under this section and the interest on them
are exempt from taxation for all purposes except the financial
institutions tax imposed under IC 6-5.5 or a state inheritance tax
imposed under IC 6-4.1.

SECTION 142. IC 36-9-4-45 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 45. (a) Bonds
issued under this chapter:

(1) shall be issued in the denomination;
(2) are payable over a period not to exceed thirty (30) years
from the date of the bonds; and
(3) mature;
as determined by the ordinance authorizing the bond issue.

(b) All bonds issued under this chapter, the interest on them, and
the income from them are exempt from taxation to the extent
provided by IC 6-8-5-1.

(c) The provisions of IC 6-1.1-20 relating to filing petitions
requesting the issuance of bonds and giving notice of those
petitions, giving notice of a hearing on the appropriation of the
proceeds of the bonds, the right of taxpayers to appear and be heard
on the proposed appropriation, the approval of the appropriation by
the department of local government finance, and the right of
taxpayers and voters to remonstrate against the issuance of bonds
apply to the issuance of bonds under this chapter.

(d) A suit to question the validity of bonds issued under this
chapter or to prevent their issue and sale may not be instituted after
the date set for the sale of the bonds, and the bonds are
incontestable after that date.

SECTION 143.1C 36-9-11.1-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 11. (a) All
property of every kind, including air rights, acquired for off-street
parking purposes, and all its funds and receipts, are exempt from
taxation for all purposes. When any real property is acquired by the
consolidated city, the county auditor shall, upon certification of that
fact by the board, cancel all taxes then a lien. The certificate of the
board must specifically describe the real property, including air
rights, and the purpose for which acquired.

(b) A lessee of the city may not be assessed any tax upon any
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land, air rights, or improvements leased from the city, but the
separate leasehold interest has the same status as leases on taxable
real property, notwithstanding any other law. Except as provided
in subsection (c¢), whenever the city sells any such property to
anyone for private use, the property becomes liable for all taxes
after that, as other property is so liable and is assessed, and the
board shall report all such sales to the township assessor, who shall
cause the property to be upon the proper tax records.

(¢c) If the duties of the township assessor have been
transferred to the county assessor as described in IC 6-1.1-1-24,
areference to the township assessor in this section is considered
to be a reference to the county assessor.

SECTION 144. IC 36-10-3-24 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec.24.(a) In order
to raise money to pay for land to be acquired for any of the purposes
named in this chapter, to pay for an improvement authorized by this
chapter, or both, and in anticipation of the special benefit tax to be
levied as provided in this chapter, the board shall cause to be issued,
in the name of the unit, the bonds of the district. The bonds may not
exceed in amount the total cost of all land to be acquired and all
improvements described in the resolution, including all expenses
necessarily incurred in connection with the proceedings, together
with a sum sufficient to pay the costs of supervision and inspection
during the period of construction of a work. The expenses to be
covered in the bond issue include all expenses of every kind
actually incurred preliminary to acquiring the land and the
construction of the work, such as the cost of the necessary record,
engineering expenses, publication of notices, preparation of bonds,
and other necessary expenses. If more than one (1) resolution or
proceeding of the board under section 23 of this chapter is
confirmed whereby different parcels of land are to be acquired, or
more than one (1) contract for work is let by the board at
approximately the same time, the cost involved under all of the
resolutions and proceedings may be included in one (1) issue of
bonds.

(b) The bonds may be issued in any denomination not less than
one thousand dollars ($1,000) each, in not less than five (5) nor
more than forty (40) annual series. The bonds are payable one (1)
series each year, beginning at a date after the receipt of taxes from
a levy made for that purpose. The bonds are negotiable. The bonds
may bear interest at any rate, payable semiannually. After adopting
a resolution ordering bonds, the board shall certify a copy of the
resolution to the unit's fiscal officer. The fiscal officer shall prepare
the bonds and the unit's executive shall execute them, attested by the
fiscal officer.

(c) The bonds and the interest on them are exempt from taxation
as prescribed by IC 6-8-5-1. Bonds issued under this section are
subject to the provisions of IC 5-1 and IC 6-1.1-20 relating to the
filing of a petition requesting the issuance of bonds, the right of
taxpayers and voters to remonstrate against the issuance of bonds,
the appropriation of the proceeds of the bonds and approval by the
department of local government finance, and the sale of bonds at
public sale for not less than their par value.

(d) The board may not have bonds of the district issued under
this section that are payable by special taxation when the total issue
for that purpose, including the bonds already issued or to be issued,
exceeds two percent (2%) of the adjusted value of the taxable
property in the district as determined under IC 36-1-15. All bonds
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or obligations issued in violation of this subsection are void. The
bonds are not obligations or indebtedness of the unit, but constitute
an indebtedness of the district as a special taxing district. The bonds
and interest are payable only out of a special tax levied upon all the
property of the district as prescribed by this chapter. The bonds
must recite the terms upon their face, together with the purposes for
which they are issued.

SECTION 145.1C 36-10-7.5-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec.22.(a) Toraise
money to pay for land to be acquired for any of the purposes named
in this chapter or to pay for an improvement authorized by this
chapter, and in anticipation of the special benefit tax to be levied as
provided in this chapter, the legislative body shall issue in the name
of the township the bonds of the district. The bonds may not exceed
in amount the total cost of all land to be acquired and all
improvements described in the resolution, including all expenses
necessarily incurred in connection with the proceedings, together
with a sum sufficient to pay the costs of supervision and inspection
during the period of construction of a work. The expenses to be
covered in the bond issue include all expenses of every kind
actually incurred preliminary to acquiring the land and the
construction of the work, such as the cost of the necessary record,
engineering expenses, publication of notices, preparation of bonds,
and other necessary expenses. If more than one (1) resolution or
proceeding of the legislative body under this chapter is confirmed
whereby different parcels of land are to be acquired or more than
one (1) contract for work is let by the executive at approximately
the same time, the cost involved under all of the resolutions and
proceedings may be included in one (1) issue of bonds.

(b) The bonds may be issued in any denomination not less than
one thousand dollars ($1,000) each, in not less than five (5) nor
more than forty (40) annual series. The bonds are payable one (1)
series each year, beginning at a date after the receipt of taxes from
a levy made for that purpose. The bonds are negotiable. The bonds
may bear interest at any rate, payable semiannually. After adopting
aresolution ordering bonds, the legislative body shall certify a copy
of the resolution to the township's fiscal officer. The fiscal officer
shall prepare the bonds and the executive shall execute the bonds,
attested by the fiscal officer.

(c) The bonds and the interest on the bonds are exempt from
taxation as prescribed by IC 6-8-5-1. Bonds issued under this
section are subject to the provisions of IC 5-1 and IC 6-1.1-20
relating to the filing of a petition requesting the issuance of bonds,
the right of taxpayers and voters to remonstrate against the
issuance of bonds, the appropriation of the proceeds of the bonds
with the approval of the department of local government finance,
and the sale of bonds at public sale for not less than the par value of
the bonds.

(d) The legislative body may not have bonds of the district
issued under this section that are payable by special taxation when
the total issue for that purpose, including the bonds already issued
or to be issued, exceeds two percent (2%) of the total adjusted value
of the taxable property in the district as determined under
IC 36-1-15. All bonds or obligations issued in violation of this
subsection are void. The bonds are not obligations or indebtedness
of the township but constitute an indebtedness of the district as a
special taxing district. The bonds and interest are payable only out
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of a special tax levied upon all the property of the district as
prescribed by this chapter. A bond must recite the terms upon the
face of the bond, together with the purposes for which the bond is
issued.
SECTION 146. IC 36-10-8-16 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 16. (a) A
capital improvement may be financed in whole or in part by the
issuance of general obligation bonds of the county or, if the
authority was created under IC 18-7-18 (before its repeal on
February 24, 1982), also of the city, if the board determines that the
estimated annual net income of the capital improvement, plus the
estimated annual tax revenues to be derived from any tax revenues
made available for this purpose, will not be sufficient to satisfy and
pay the principal of and interest on all bonds issued under this
chapter, including the bonds then proposed to be issued.
(b) If the board desires to finance a capital improvement in
whole or in part as provided in this section, it shall have prepared
a resolution to be adopted by the county executive authorizing the
issuance of general obligation bonds, or, if the authority was created
under IC 18-7-18 (before its repeal on February 24, 1982), by the
fiscal body of the city authorizing the issuance of general obligation
bonds. The resolution must set forth an itemization of the funds and
assets received by the board, together with the board's valuation and
certification of the cost. The resolution must state the date or dates
on which the principal of the bonds is payable, the maximum
interest rate to be paid, and the other terms upon which the bonds
shall be issued. The board shall submit the proposed resolution to
the proper officers, together with a certificate to the effect that the
issuance of bonds in accordance with the resolution will be in
compliance with this section. The certificate must also state the
estimated annual net income of the capital improvement to be
financed by the bonds, the estimated annual tax revenues, and the
maximum amount payable in any year as principal and interest on
the bonds issued under this chapter, including the bonds proposed
to be issued, as the maximum interest rate set forth in the resolution.
The bonds issued may mature over a period not exceeding forty
(40) years from the date of issue.
(c) Upon receipt of the resolution and certificate, the proper
officers may adopt them and take all action necessary to issue the
bonds in accordance with the resolution. An action to contest the
validity of bonds issued under this section may not be brought after
the fifteenth day following the receipt of bids for the bonds.
(d) The provisions of all general statutes relating to:
(1) the filing of a petition requesting the issuance of bonds and
giving notice;
(2) the right of taxpayers and voters to remonstrate against
the issuance of bonds;
(3) the giving of notice of the determination to issue bonds;
(4) the giving of notice of a hearing on the appropriation of
the proceeds of bonds;
(5) the right of taxpayers to appear and be heard on the
proposed appropriation;
(6) the approval of the appropriation by the department of
local government finance; and
(7) the sale of bonds at public sale;
apply to the issuance of bonds under this section.
SECTION 147. 1C 36-10-9-15 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15. (a) A
capital improvement may be financed in whole or in part by the
issuance of general obligation bonds of the county.

(b) If the board desires to finance a capital improvement in
whole or in part as provided in this section, it shall have prepared
a resolution to be adopted by the board of commissioners of the
county authorizing the issuance of general obligation bonds. The
resolution must state the date or dates on which the principal of the
bonds is payable, the maximum interest rate to be paid, and the
other terms upon which the bonds shall be issued. The board shall
submit the proposed resolution to the board of commissioners of the
county, together with a certificate to the effect that the issuance of
bonds in accordance with the resolution will be in compliance with
this section. The certificate must also state the estimated annual net
income of the capital improvement to be financed by the bonds, the
estimated annual tax revenues, and the maximum amount payable
in any year as principal and interest on the bonds issued under this
chapter, including the bonds proposed to be issued, at the maximum
interest rate set forth in the resolution. The bonds issued may
mature over a period not exceeding forty (40) years from the date
of issue.

(c) Upon receipt of the resolution and certificate, the board of
commissioners of the county may adopt them and take all action
necessary to issue the bonds in accordance with the resolution. An
action to contest the validity of bonds issued under this section may
not be brought after the fifteenth day following the receipt of bids
for the bonds.

(d) The provisions of all general statutes relating to:

(1) the filing of a petition requesting the issuance of bonds and

giving notice;

(2) the right of taxpayers and voters to remonstrate against

the issuance of bonds;

(3) the giving of notice of the determination to issue bonds;

(4) the giving of notice of a hearing on the appropriation of

the proceeds of bonds;

(5) the right of taxpayers to appear and be heard on the

proposed appropriation;

(6) the approval of the appropriation by the department of

local government finance; and

(7) the sale of bonds at public sale for not less than par value;
are applicable to the issuance of bonds under this section.

SECTION 148. IC 36-12-3-12, AS ADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 12. (a) The library board shall
determine the rate of taxation for the library district that is necessary
for the proper operation of the library. The library board shall
certify the rate to the county auditor. The county auditor shall
certify the tax rate to the county tax adjustment board in the manner
providedin IC 6-1.1. An additional rate may be levied under section
10(4) of this chapter.

(b) If the library board fails to:

(1) give:
(A) a first published notice to the board's taxpayers of the
board's proposed budget and tax levy for the ensuing year
at least ten (10) days before the public hearing required
under IC 6-1.1-17-3; and
(B) a second published notice to the board's taxpayers of
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the board's proposed budget and tax levy for the ensuing
year at least three (3) days before the public hearing
required under IC 6-1.1-17-3; or
(2) finally adopt the budget and fix the tax levy not later than
September 265 30;
the last preceding annual appropriation made for the public library
is renewed for the ensuing year, and the last preceding annual tax
levy is continued. Under this subsection, the treasurer of the library
board shall report the continued tax levy to the county auditor not
later than September 26~ 30.
SECTION 149. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2007]: IC 6-1.1-15-2.1; IC 6-1.1-35.5-8;
IC 6-6-5.5-18.

SECTION 150. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2008]: IC 6-1.1-14-2;
IC 6-1.1-14-3;1C 6-1.1-35-1.1.

SECTION 151. [EFFECTIVE JANUARY 1, 2007

(RETROACTIVE)] (a) The definitions in IC 6-1.1-1 apply
throughout this SECTION.

(b) This SECTION applies instead of IC 6-1.1-18-12.

(c) For purposes of this SECTION, "maximum rate" refers
to the maximum:

(1) property tax rate or rates; or
(2) special benefits tax rate or rates;
referred to in the statutes listed in subsection (f).

(d) The maximum rate for taxes first due and payable after
2003 is the maximum rate that would have been determined
under subsection (g) for taxes first due and payable in 2003 if
subsection (g) had applied for taxes first due and payable in
2003.

(e) The maximum rate must be adjusted:

(1) each time an annual adjustment of the assessed value
of real property takes effect under IC 6-1.1-4-4.5; and
(2) each time a general reassessment of real property takes
effect under IC 6-1.1-4-4.

(f) The statutes to which subsection (c) refers are:

(1) IC 8-10-5-17;
(2) IC 8-22-3-11;
(3) IC 8-22-3-25;
4) IC 12-29-1-1;
(5) IC 12-29-1-2;
(6) IC 12-29-1-3;
(7) IC 12-29-3-6;
(8) IC 13-21-3-12;
9) IC 13-21-3-15;
(10) IC 14-27-6-30;
(11) IC 14-33-7-3;
(12) IC 14-33-21-5;
(13) IC 15-1-6-2;
(14) IC 15-1-8-1;
(15) IC 15-1-8-2;
(16) IC 16-20-2-18;
(17) IC 16-20-4-27;
(18) IC 16-20-7-2;
(19) IC 16-22-14;
(20) IC 16-23-1-29;
(21) IC 16-23-3-6;
(22) IC 16-23-4-2;



1590 Senate

(23) IC 16-23-5-6;

(24) IC 16-23-7-2;

(25) IC 16-23-8-2;

(26) IC 16-23-9-2;

(27) IC 16-41-15-5;

(28) IC 16-41-33-4;

(29) IC 20-46-2-3;

(30) IC 20-46-6-5;

(31) IC 20-49-2-10;

(32) IC 23-13-17-1;

(33) IC 23-14-66-2;

(34) IC 23-14-67-3;

(35) IC 36-7-13-4;

(36) IC 36-7-14-28;

(37) IC 36-7-15.1-16;

(38) IC 36-8-19-8.5;

(39) IC 36-9-6.1-2;

(40) IC 36-9-17.5-4;

(41) IC 36-9-27-73;

(42) IC 36-9-29-31;

(43) IC 36-9-29.1-15;

(44) IC 36-10-6-2;

(45) IC 36-10-7-7;

(46) IC 36-10-7-8;

(47) IC 36-10-7.5-19;

(48) IC 36-10-13-5;

(49) IC 36-10-13-7;

(50) IC 36-10-14-4;

(51) IC 36-12-7-7;

(52) IC 36-12-7-8;

(53) IC 36-12-12-10; and

(54) any statute enacted after December 31, 2003, that:
(A) establishes a maximum rate for any part of the:

(i) property taxes; or
(ii) special benefits taxes;

imposed by a political subdivision; and
(B) does not exempt the maximum rate from the
adjustment under this section.

(g) The new maximum rate under a statute listed in
subsection (f) is the tax rate determined under STEP SEVEN of
the following STEPS:

STEP ONE: Determine the maximum rate for the political
subdivision levying a property tax or special benefits tax
under the statute for the year preceding the year in which
the annual adjustment or general reassessment takes
effect.

STEP TWO: Determine the actual percentage increase
(rounded to the nearest one-hundredth percent (0.01%))
in the assessed value (before the adjustment, if any, under
IC 6-1.1-4-4.5) of the taxable property from the year
preceding the year the annual adjustment or general
reassessment takes effect to the year that the annual
adjustment or general reassessment takes effect.

STEP THREE: Determine the three (3) calendar years
that immediately precede the ensuing calendar year and
in which a statewide generalreassessment of real property
does not first take effect.

STEP FOUR: Compute separately, for each of the
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calendar years determined in STEP THREE, the actual
percentage increase (rounded to the nearest
one-hundredth percent (0.01%)) in the assessed value
(before the adjustment, if any, under IC 6-1.1-4-4.5) of the
taxable property from the preceding year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:
(A) Zero (0).
(B) The result of the STEP TWO percentage minus the
STEP FIVE percentage.
STEP SEVEN: Determine the quotient of the STEP ONE
tax rate divided by the sum of one (1) plus the STEP SIX
percentage increase.

(h) The department of local government finance shall
compute the maximum rate allowed under subsection (g) and
provide the rate to each political subdivision with authority to
levy a tax under a statute listed in subsection (f).

(i) This SECTION expires June 30, 2007.

SECTION 152. [EFFECTIVE UPON PASSAGE] (a) The
legislative services agency shall prepare legislation for
introduction in the 2008 regular session of the general assembly
to correct statutes affected by this act.

(b) This SECTION expires July 1, 2008.

SECTION 153. [EFFECTIVE UPON PASSAGE] (a) The
legislative council shall provide for an interim study committee
to study the following topics:

(1) Whether there are ways to:
(A) improve the efficiency of the system for real
property sales disclosure established in IC 6-1.1-5.5;
and
(B) decrease the administrative burden of real
property sales disclosure on parties to a real property
conveyance.

(2) The role in the system of the department of local

government finance and rulemaking by the department.

(b) The department of local government finance shall
provide information and recommendations to assist in the
committee's study under subsection (a).

(¢) This SECTION expires January 1, 2008.

SECTION 154. [EFFECTIVE UPON PASSAGE] (a) This
SECTION applies to a political subdivision's determination to
issue bonds or enter into a lease rental only to the extent that
the law under which the political subdivision intends to issue
the bonds or enter into the lease rental applies IC 6-1.1-20 to
the political subdivision's determination.

(b) The right of taxpayers to remonstrate against the
issuance of bonds or a lease rental under IC 6-1.1-20-3.1 and
IC 6-1.1-20-3.2, as in effect before their amendment by this act,
applies to a preliminary determination to issue bonds or enter
into a lease rental made before the effective date of this
SECTION.

(c) The right of registered voters to remonstrate against the
issuance of bonds or a lease rental under IC 6-1.1-20-3.1 and
IC 6-1.1-20-3.2, both as amended by this act, applies to a
preliminary determination to issue bonds or enter into a lease
rental made on or after the effective date of this SECTION.

(d) This SECTION expires July 1, 2008.
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SECTION 155.[EFFECTIVE UPON PASSAGE] (a) The state
board of accounts shall before July 1,2007, design and prepare
the forms and instructions to be used under IC 6-1.1-20-3.1 and
IC 6-1.1-20-3.2, both as amended by this act.

(b) This SECTION expires December 31, 2007.

SECTION 156. [EFFECTIVE UPON PASSAGE] (a)
IC 6-1.1-15-1, as amended by this act, applies only to:

(1) notices of review filed under IC 6-1.1-15-1,as amended
by this act, after June 30, 2007; and

(2) subsequent proceedings in connection with those
notices of review.

(b) IC 6-1.1-15-2.1, before its repeal by this act, applies only
to reviews initiated under IC 6-1.1-15-1 before July 1, 2007.

(¢) IC 6-1.1-15-3 and IC 6-1.1-15-4, both as amended by this
act, apply only to:

(1) petitions for review filed under IC 6-1.1-15-3, as
amended by this act, with respect to notices of action of a
county property tax assessment board of appeals issued
after June 30,2007; and

(2) subsequent proceedings in connection with those
petitions for review.

(d)IC 6-1.1-8-30,IC 6-1.1-15-5,1C 6-1.1-26-2,1C 6-1.1-26-3,
and IC 6-1.1-26-4, all as amended by this act, apply only to:

(1) petitions for judicial review filed under IC 6-1.1-15-5,
as amended by this act, with respect to final
determinations of the Indiana board of tax review issued
after June 30,2007; and

(2) subsequent proceedings in connection with those
petitions for judicial review.

(e) IC 6-1.1-15-8 and IC 6-1.1-15-9, both as amended by this
act, apply only to:

(1) decisions of the Indiana tax court issued after June 30,

2007; and
(2) subsequent proceedings in connection with those
decisions.

SECTION 157. [EFFECTIVE JANUARY 1, 2008]

IC 6-1.1-5.5-3, as amended by this act, applies only to a
conveyance, as defined in IC 6-1.1-5.5-1, after December 31,
2007.

SECTION 158. [EFFECTIVE JANUARY 1, 2008] (a)
IC 6-1.1-3-10 and IC 6-1.1-3-18, both as amended by this act,
apply only to assessment dates after December 31, 2007.

(b) This SECTION expires January 1, 2010.

SECTION 159. [EFFECTIVE JANUARY 1, 2007
(RETROACTIVE)] IC 6-1.1-18-12, IC 6-1.1-18-13, and
IC 6-1.1-18.5-9.8, all as amended by this act, apply only to
property taxes first due and payable after December 31, 2006.

SECTION 160. [EFFECTIVE JULY 1,2007] IC 6-1.1-12.1-4,
IC 6-1.1-12.1-4.1, IC 6-1.1-12.1-4.5, IC 6-1.1-12.1-4.8,
IC 6-1.1-12.4-2, IC 6-1.1-12.4-3, IC 6-1.1-40-10, and
IC 6-1.1-42-28, all as amended by this act,and IC 6-1.1-12.1-15,
IC 6-1.1-12.4-14, IC 6-1.1-40-14, and IC 6-1.1-42-34, all as
added by this act, apply only to corrections of assessed value
deductions for assessment dates after December 31, 2007.

SECTION 161. [EFFECTIVE JANUARY 1, 2006
(RETROACTIVE)] IC 6-1.1-12.1-1, as amended by this act,
applies only to the installation of tangible personal property
after December 31, 2005.
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SECTION 162. [EFFECTIVE JULY 1, 2006
(RETROACTIVE)] (a) The definitions in IC 6-1.1-1 apply
throughout this SECTION.

(b) A reference in this SECTION to IC 6-1.1-15-1 is a
reference to that section as in effect on July 1, 2006.

(¢) Notwithstanding IC 6-1.1-15-1(b)(1), a taxpayer that
receives a tax statement under IC 6-1.1-22 or a provisional tax
statement under IC 6-1.1-22.5 for the first installment of
property taxes first due and payable in 2007 may appeal the
assessment under IC 6-1.1-15-1 by requesting in writing a
preliminary conference with the county or township official
referred to in IC 6-1.1-15-1(a) not later than the later of:

(1) forty-five (45) days after:

(A) the tax statement under IC 6-1.1-22; or

(B) provisional tax statement under IC 6-1.1-22.5;
is given to the taxpayer; or
(2) July 1, 2007.

(d) This SECTION expires January 1, 2009.

SECTION 163. [EFFECTIVE MARCH 1, 2007
(RETROACTIVE)] IC 6-1.1-12-9, IC 6-1.1-12-14, and
IC 6-1.1-12-17 .4, all as amended by this act, apply to property
taxes first due and payable after December 31, 2007.

SECTION 164. An emergency is declared for this act.

(Reference is to ESB 287 as reprinted April 10, 2007.)

Kenley, Chair

Hume Espich

Senate Conferees House Conferees
Roll Call 541: yeas 48, nays 1. Report adopted.

Kuzman

CONFERENCE COMMITTEE REPORT
ESB 500-1
Madam President: Your Conference Committee appointed to

confer with a like committee from the House upon Engrossed House

Amendments to Engrossed Senate Bill 500 respectfully reports that

said two committees have conferred and agreed as follows to wit:
that the Senate recede from its dissent from all House
amendments and that the Senate now concur in all House
amendments to the bill and that the bill be further amended as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 5-20-4-7, AS AMENDED BY P.L.1-2006,
SECTION 114, AND AS AMENDED BY P.L.181-2006,
SECTION 31,IS CORRECTED AND AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 7. (a) There is
established the affordable housing #wust and community
development fund. The fund shall be administered by the fndiama
frowstrrg wrrd commmity devetopment authority under the direction
of the frdiama howsing and commumnity devetopment authority's
board.

(b) The fund consists of the following resources:

(1) Appropriations from the general assembly.

(2) Gifts, and grants, to the funmd- and donations of any
tangible or intangible property from public or private
sources.

(3) Investment income earned on the fund's assets.

(4) Repayments of loans from the fund.
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(5) Funds borrowed from the board for depositories insurance
fund (IC 5-13-12-7).
(6) Money deposited in the fund under IC 36-2-7-10.

(c) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested.

(d) The money remaining in the fund at the end of a fiscal year
does not revert to the state general fund.

(e) Interest earned on the fund may be used by the frdrana
froustrrg ard communtty devetopmrent authority to pay expenses
incurred in the administration of the fund.

SECTION 2.1IC 5-20-4-8, AS AMENDED BY P.L.181-2006,
SECTION 32, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 8. (a) The money in the fund
shall be used to provide financial assistance in the form of:

(1) grants;

2) rent supptenrents;

35 (2) loans; and

4y (3) loan guarantees.
In addition, money from the fund may be used to provide technical
assistance to nonprofit developers of low income housing.

(b) The financial assistance described in subsection (a) shall be
used for:

(1) the acquisition, construction, rehabilitation, development,
operation, and insurance of, and education concerning,
affordable housing and community economic development; or
(2) other programs considered appropriate to meet the
affordable housing and community development needs of
lower income families and very low income families,
including lower income elderly, persons with disabilities, and
homeless individuals.

(c) At least fifty percent (50%) of the dollars allocated must be
used to serve very low income households.

SECTION 3. IC 5-20-5-15.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 15.5. (a) The
governing body of an eligible entity that receives a grant under this
chapter shall, by resolution, establish an affordable housing fund to
be administered, subject to the terms of the resolution, by a
department, a division, or an agency designated by the governing
body.

(b) The affordable housing fund consists of:

(1) payments in lieu of taxes deposited in the fund under
IC 36-1-8-14.2;

(2) gifts and grants to the fund;

(3) investment income earned on the fund's assets; and

(4) money deposited in the fund under IC 36-2-7-10; and
) (5) other funds from sources approved by the commission.

(c¢) The governing body shall, by resolution, establish uses for

the affordable housing fund. However, the uses must be limited to:
(1) providing financial assistance to those individuals and
families whose income is at or below eighty percent (80%) of
the county's median income for individuals and families,
respectively, to enable those individuals and families to
purchase or lease residential units within the county;
(2) paying expenses of administering the fund;
(3) making grants, loans, and loan guarantees for the
development, rehabilitation, or financing of affordable
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housing for individuals and families whose income is at or
below eighty percent (80%) of the county's median income for
individuals and families, respectively, including the elderly,
persons with disabilities, and homeless individuals and
families; and

(4) providing technical assistance to nonprofit developers of
affordable housing.

(d) The county treasurer shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public funds may be invested.

SECTION 4.1C 5-22-16-4, AS AMENDED BY P.L.246-2005,
SECTION 54, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 4. (a) An offeror that is a
foreign corporation must be registered with the secretary of state to
do business in Indiana in order to be considered responsible.

(b) This subsection applies to a purchase of suppties or services
tangible personal property for a state agency under a contract
entered into or purchase order sent to an offeror (in the absence of
a contract) after June 30, 26635 2007, including a purchase
described in IC 5-22-8-2 or IC 5-22-8-3. A state agency may not
purchase tangible personal property or services from a person that
is delinquent in the payment of amounts due from the person under
IC 6-2.5 (gross retail and use tax) unless the person provides a
statement from the department of state revenue that the person's
delinquent tax liability:

(1) has been satisfied; or
(2) has been released under IC 6-8.1-8-2.

(¢) The purchasing agent may award a contract to an offeror
pending the offeror's registration with the secretary of state. If, in
the judgment of the purchasing agent, the offeror has not registered
within a reasonable period, the purchasing agent shall cancel the
contract. An offeror has no cause of action based on the cancellation
of a contract under this subsection.

SECTION 5.1C 6-1.1-45-9, AS AMENDED BY P.L.154-2006,
SECTION 60, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2007]: Sec. 9. (a) Subject to subsection (c),
a taxpayer that makes a qualified investment is entitled to a
deduction from the assessed value of the taxpayer's enterprise zone
property located at the enterprise zone location for which the
taxpayer made the qualified investment. The amount of the
deduction is equal to the remainder of:

(1) the total amount of the assessed value of the taxpayer's
enterprise zone property assessed at the enterprise zone
location on a particular assessment date; minus

(2) the total amount of the base year assessed value for the
enterprise zone location.

(b) To receive the deduction allowed under subsection (a) for a
particular year, a taxpayer must comply with the conditions set forth
in this chapter.

(c) A taxpayer that makes a qualified investment in an enterprise
zone established under IC 5-28-15-11 that is under the jurisdiction
of a military base reuse authority board created under IC 36-7-14.5
or IC 36-7-30-3 is entitled to a deduction under this section only if
the deduction is approved by the military base reuse authority
board.

(d) Except as provided in subsection (c), a taxpayer that
makes a qualified investment at an enterprise zone location that
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is located within an allocation area, as defined by
IC 12-19-1.5-1, is entitled to a deduction under this section only
if the deduction is approved by the governing body of the
allocation area.

SECTION 6. IC 6-1.1-45-10, AS ADDED BY P.L.214-2005,
SECTION 16, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 10. (a) A taxpayer that desires
to claim the deduction provided by section 9 of this chapter for a
particular year shall file a certified application, on forms prescribed
by the department of local government finance, with the auditor of
the county where the property for which the deduction is claimed
was located on the assessment date. The application may be filed in
person or by mail. If mailed, the mailing must be postmarked on or
before the last day for filing. Except as provided in subsections (c)
and (d), the application must be filed before May 16 15 of the
assessment year to obtain the deduction.

(b) A taxpayer shall include on an application filed under this
section all information that the department of local government
finance and the corporation require to determine eligibility for the
deduction provided under this chapter.

(¢) The county auditor may grant a taxpayer an extension of
not more than thirty (30) days to file the taxpayer's application
if:

(1) the taxpayer submits a written application for an
extension before May 15 of the assessment year; and

(2) the taxpayer is prevented from filing a timely
application because of sickness, absence from the county,
or any other good and sufficient reason.

(d) An urban enterprise association created under
IC 5-28-15-13 may by resolution waive failure to file a:

(1) timely; or

(2) complete;
deduction application under this section. Before adopting a
waiver under this section, the urban enterprise association shall
conduct a public hearing on the waiver.

SECTION 7. IC 6-1.1-45-12, AS ADDED BY P.L.214-2005,
SECTION 16, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE MARCH 1, 2007 (RETROACTIVE)]: Sec. 12. (a)
Subject to subsection (b), a taxpayer may claim a deduction
under this chapter for property other than property located in
a consolidated city for an assessment date that occurs after the
expiration of the enterprise zone in which the enterprise zone
property for which the taxpayer made the qualified investment
is located.

(b) A taxpayer may not claim a deduction under this chapter for
more than ten (10) years.

SECTION 8. IC 6-2.3-6-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE DECEMBER 16, 2007]: Sec. 1. (a)
Except as provided in subsections (c) through (e), a taxpayer shall
file utility receipts tax returns with, and pay the taxpayer's utility
receipts tax liability to, the department by the due date of the
estimated return. A taxpayer who uses a taxable year that ends on
December 31 shall file the taxpayer's estimated utility receipts tax
returns and pay the tax to the department on or before April 20,
June 20, September 20, and December 20 of the taxable year. If a
taxpayer uses a taxable year which does not end on December 31,
the due dates for filing estimated utility receipts tax returns and
paying the tax are on or before the twentieth day of the fourth, sixth,
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ninth, and twelfth months of the taxpayer's taxable year.

(b) With each return filed, with each payment by cashier's check,
certified check, or money order delivered in person or by overnight
courier, and with each electronic funds transfer made, a taxpayer
shall pay to the department twenty-five percent (25%) of the
estimated or the exact amount of utility receipts tax that is due.

(c) If a taxpayer's estimated annual utility receipts tax liability
does not exceed ome two thousand five hundred dollars (5+666);
($2,500) the taxpayer is not required to file an estimated utility
receipts tax return.

(d) If the department determines that a taxpayer's:

(1) estimated quarterly utility receipts tax liability for the

current year; or

(2) average estimated quarterly utility receipts tax liability for

the preceding year;
exceeds tem five thousand dollars t5165666); ($5,000), the taxpayer
shall pay the estimated utility receipts taxes due by electronic funds
transfer (as defined in IC 4-8.1-2-7) or by delivering in person or by
overnight courier a payment by cashier's check, certified check, or
money order to the department. The transfer or payment shall be
made on or before the date the tax is due.

(e) If a taxpayer's utility receipts tax payment is made by
electronic funds transfer, the taxpayer is not required to file an
estimated utility receipts tax return.

(f) The penalty prescribed by IC 6-8.1-10-2.1(b) shall be
assessed by the department on taxpayers failing to make payments
as required in subsection (b) or (d). However, a penalty may not be
assessed as to any estimated payments of utility receipts tax that
equal or exceed:

(1) twenty percent (20%) of the final tax liability for the
taxable year; or
(2) twenty-five percent (25%) of the final tax liability for the
taxpayer's previous taxable year.
In addition, the penalty as to any underpayment of tax on an
estimated return shall be assessed only on the difference between
the actual amount paid by the taxpayer on the estimated return and
twenty-five percent (25%) of the taxpayers's final utility receipts tax
liability for the taxable year.

SECTION 9.1IC 6-2.5-3-2, AS AMENDED BY P.L.162-2006,
SECTION 20, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 2. (a) An excise tax, known as
the use tax, is imposed on the storage, use, or consumption of
tangible personal property in Indiana if the property was acquired
in a retail transaction, regardless of the location of that transaction
or of the retail merchant making that transaction.

(b) The use tax is also imposed on the storage, use, or
consumption of a vehicle, an aircraft, or a watercraft, if the vehicle,
aircraft, or watercraft:

(1) is acquired in a transaction that is an isolated or occasional
sale; and

(2) is required to be titled, licensed, or registered by this state
for use in Indiana.

(c) The use tax is imposed on the addition of tangible personal
property to a structure or facility, if, after its addition, the property
becomes part of the real estate on which the structure or facility is
located. However, the use tax does not apply to additions of
tangible personal property described in this subsection, if:
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(1) the state gross retail or use tax has been previously
imposed on the sale or use of that property; or

(2) the ultimate purchaser or recipient of that property would
have been exempt from the state gross retail and use taxes if
that purchaser or recipient had directly purchased the property
from the supplier for addition to the structure or facility.

(d) The use tax is imposed on a person who:

(1) manufactures, fabricates, or assembles tangible personal
property from materials either within or outside Indiana; and
(2) uses, stores, distributes, or consumes tangible personal
property in Indiana.

(e) Notwithstanding any other provision of this section, the use
tax is not imposed on the keeping, retaining, or exercising of any
right or power over tangible personal property, if:

(1) the property is delivered into Indiana by or for the
purchaser of the property;

(2) the property is delivered in Indiana for the sole purpose of
being processed, printed, fabricated, or manufactured into,
attached to, or incorporated into other tangible personal
property; and

(3) the property is subsequently transported out of state for
use solely outside Indiana.

(f) As used in this subsection, "prepurchase evaluation"
means an examination of an aircraft by a potential purchaser
for the purpose of obtaining information relevant to the
potential purchase of the aircraft. Notwithstanding any other
provision of this section, the use tax is not imposed on the
keeping, retaining, or exercising of any right or power over an
aircraft, if:

(1) the aircraft is titled, registered, or based (as defined in
IC 6-6-6.5-1(m)) in another state or country;

(2) the aircraft is delivered to Indiana by or for a
nonresident owner or purchaser of the aircraft;

(3) the aircraftis delivered to Indiana for the sole purpose
of being repaired, refurbished, remanufactured, or
subjected to a prepurchase evaluation; and

(4) after completion of the repair, refurbishment,
remanufacture, or prepurchase evaluation, the aircraft is
transported to a destination outside Indiana.

SECTION 10. IC 6-2.5-3-7 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1,2007]: Sec.7.(a) A person who
acquires tangible personal property from a retail merchant for
delivery in Indiana is presumed to have acquired the property for
storage, use, or consumption in Indiana. However, untess the
person or the retail merchant can produce evidence to rebut that
presumption.

(b) A retail merchant is not required to produce evidence of
nontaxability under subsection (a) if the retail merchant receives
from the person who acquired the property an exemption certificate
which certifies, in the form prescribed by the department, that the
acquisition is exempt from the use tax.

(¢) A retail merchant thatsells tangible personal property to
a person that purchases the tangible personal property for use
or consumption in providing public transportation under
IC 6-2.5-5-27 may verify the exemption by obtaining the
person's:

(1) name;
(2) address; and
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(3) motor carrier number, United States Department of
Transportation number, or any other identifying number
authorized by the department.
The person engaged in public transportation shall provide a
signature to affirm under penalties of perjury that the
information provided to the retail merchant is correct and that
the tangible personal property is being purchased for an
exempt purpose.

SECTION 11. IC 6-2.5-4-14, AS AMENDED BY SEA
526-2007, SECTION 118, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2007]: Sec. 14. The department
of administration and each purchasing agent for a state educational
institution shall provide the department with a list of every person
who desires to enter into a contract to sell tangible personal
property or services to an agency (as defined in IC 4-13-2-1) or a
state educational institution. The department shall notify the
department of administration or the purchasing agent of the state
educational institution if a person on the list does not have a
registered retail merchant certificate or is delinquent in remitting or
paying amounts due to the department under this article.

SECTION 12. IC 6-2.5-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2007]: Sec. 3. (a) For purposes
of this section:

(1) the retreading of tires shall be treated as the processing of
tangible personal property; and

(2) commercial printing shall be treated as the production and
manufacture of tangible personal property.

(b) Except as provided in subsection (c), transactions
involving manufacturing machinery, tools, and equipment are
exempt from the state gross retail tax if the person acquiring that
property acquires it for direct use in the direct production,
manufacture, fabrication, assembly, extraction, mining, processing,
refining, or finishing of other tangible personal property.

(c) The exemption provided in subsection (b) does not apply
to transactions involving distribution equipment or
transmission equipment acquired by a public utility engaged in
generating electricity.

SECTION 13. IC 6-2.5-5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 8. (a) As used in
this section, "new motor vehicle" has the meaning set forth in
IC 9-13-2-111.

(b) Transactions involving tangible personal property other than
a new motor vehicle are exempt from the state gross retail tax if the
person acquiring the property acquires it for resale, rental, or
leasing in the ordinary course of the person's business without
changing the form of the property.

(c) The following transactions involving anew motor vehicle are
exempt from the state gross retail tax:

(1) A transaction in which a person that has a franchise in
effect at the time of the transaction for the vehicle trade name,
trade or service mark, or related characteristics acquires a new
motor vehicle for resale, rental, or leasing in the ordinary
course of the person's business.

(2) A transaction in which a person that is a franchisee
appointed by a manufacturer or converter manufacturer
licensed under IC 9-23 acquires a new motor vehicle that has
at least one (1) trade name, service mark, or related
characteristic as a result of modification or further
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manufacture by the manufacturer or converter manufacturer
for resale, rental, or leasing in the ordinary course of the
person's business.
(3) A transaction in which a person acquires a new motor
vehicle for rental or leasing in the ordinary course of the
person's business.

(d) The rental or leasing of accommodations to a promoter by a
political subdivision (including a capital improvement board) or the
state fair commission is not exempt from the state gross retail tax,
if the rental or leasing of the property by the promoter is exempt
under IC 6-2.5-4-4.

(e) A transaction in which a person acquires an aircraft for
rental or leasing in the ordinary course of the person's business
is not exempt from the state gross retail tax unless the person
establishes, under guidelines adopted by the department in the
manner provided in IC 4-22-2-37.1 for the adoption of
emergency rules, that the annual amount of the lease revenue
derived from leasing the aircraft is equal to or greater than:

(1) ten percent (10%) of the greater of the original cost or
the book value of the aircraft, if the original cost of the
aircraft was less than one million dollars ($1,000,000); or
(2) seven and five-tenths percent (7.5%) of the greater of
the original cost or the book value of the aircraft, if the
original cost of the aircraft was at least one million dollars
($1,000,000).

SECTION 14. IC 6-2.5-5-35 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 35. (a) Except as
provided in subsection (b), transactions involving tangible
personal property are exempt from the state gross retail tax if:

(1) the:
(A) person acquires the property to facilitate the service or
consumption of food and food ingredients that is not
exempted from the state gross retail tax under section 20
of this chapter; and
(B) property is:
(i) used, consumed, or removed in the service or
consumption of the food and food ingredients; and
(ii) made unusable for further service or consumption of
food and food ingredients after the property's first use
for service or consumption of food and food ingredients;
or
(2) the:
(A) person acquiring the property is engaged in the
business of renting or furnishing rooms, lodgings, or
accommodations in a commercial hotel, motel, inn, tourist
camp, or tourist cabin; and
(B) the property acquired is:
(i) used up, removed, or otherwise consumed during the
occupation of the rooms, lodgings, or accommodations
by a guest; or
(ii) rendered nonreusable by the property's first use by
a guest during the occupation of the rooms, lodgings, or
accommodations.

(b) The exemption provided by subsection (a) does not apply
to transactions involving electricity, water, gas, or steam.

SECTION 15.1C 6-2.5-5-39, ASAMENDED BY P.L.92-2006,
SECTION 1, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 39. (a) As used in this section,
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"cargo trailer" means a vehicle:
(1) without motive power;
(2) designed for carrying property;
(3) designed for being drawn by a motor vehicle; and
(4) having a gross vehicle weight rating of at least two
thousand two hundred (2,200) pounds.

(b) As used in this section, "recreational vehicle" means a
vehicle with or without motive power equipped exclusively for
living quarters for persons traveling upon the highways. The term
includes a travel trailer, a motor home, a truck camper with a floor
and facilities enabling it to be used as a dwelling, and a fifth wheel
trailer.

(c) A transaction involving a cargo trailer or a recreational
vehicle or am atreraft is exempt from the state gross retail tax if:

(1) the purchaser is a nonresident;
(2) upon receiving delivery of the cargo trailer or recreational
vehicle, or aireraft; the person transports it within thirty (30)
days to a destination outside Indiana;
(3) the cargo trailer or recreational vehicle or atreraft will be
titled or registered for use in another state or country;
(4) the cargo trailer or recreational vehicle or aircraft will not
be titled or registered for use in Indiana; and
(5) m the case of a transaction mvolving a cargo tratter or
recreationat vehicte; the cargo trailer or recreational vehicle
will be titled or registered in a state or country that provides
an exemption from sales, use, or similar taxes imposed on a
cargo trailer or recreational vehicle that is purchased in that
state or country by an Indiana resident and will be titled or
registered in Indiana.
A transaction involving a cargo trailer or recreational vehicle that
does not meet the requirements of subdivision (5) is not exempt
from the state gross retail tax.

(d) A purchaser must claim an exemption under this section by
submitting to the retail merchant an affidavit stating the purchaser's
intent to:

(1) transport the cargo trailer or recreational vehicle or
atreraft to a destination outside Indiana within thirty (30) days
after delivery; and
(2) title or register the cargo trailer or recreational vehicle or
atreraft for use in another state or country.
The department shall prescribe the form of the affidavit, which must
include an affirmation by the purchaser under the penalties for
perjury that the information contained in the affidavit is true. The
affidavit must identify the state or country in which the cargo trailer
or recreational vehicle or atreraft will be titled or registered.

(e) The department shall provide the information necessary to
determine a purchaser's eligibility for an exemption claimed under
this section to retail merchants in the business of selling cargo
trailers or recreational vehicles.

SECTION 16. IC 6-2.5-5-42 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 42. (a) A transaction
involving an aircraftis exempt from the state gross retail tax if:

(1) the purchaser is a nonresident;
(2) the purchaser transports the aircraft to a destination
outside Indiana within thirty (30) days after:

(A) accepting delivery of the aircraft; or



1596 Senate

(B) a repair, refurbishment, or remanufacture of the
aircraft is completed, if the aircraft remains in Indiana
after the purchaser accepts delivery for the purpose of
accomplishing the repair, refurbishment, or
remanufacture of the aircraft;

(3) the aircraft will be:
(A) titled or registered in another state or country; or
(B) based (as defined in IC 6-6-6.5-1(m)) in that state
or country, if a state or country does not require a title
or registration for aircraft; and

(4) the aircraft will not be titled or registered in Indiana.

(b) A purchaser must claim an exemption under subsection
(a) by submitting to the seller an affidavit affirming the
elements required by subsection (a). In addition, the affidavit
must identify the state or country in which the aircraft will be
titled, registered, or based.

(¢) Within sixty (60) days after:

(1) a purchaser who claims an exemption under this
section accepts delivery of the aircraft; or
(2) a repair, refurbishment, or remanufacture of the
aircraft subject to an exemption under this section is
completed, if the aircraft remains in Indiana after the
purchaser accepts delivery for the purpose of
accomplishing the repair, refurbishment, or
remanufacture of the aircraft;
the purchaser shall provide the seller with a copy of the
purchaser's title or registration of the aircraft outside Indiana.
If the state or country in which the aircraft is based does not
require the aircraft to be titled or registered, the purchaser
shall provide the seller with a copy of the aircraft registration
application for the aircraft as filed with the Federal Aviation
Administration.

(d) The department shall prescribe the form of the affidavit
required by subsection (b).

SECTION 17.1C 6-2.5-6-1,AS AMENDED BY P.L.153-2006,
SECTION 5, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1,2008]: Sec. 1. (a) Except as otherwise
provided in this section, each person liable for collecting the state
gross retail or use tax shall file a return for each calendar month and
pay the state gross retail and use taxes that the person collects
during that month. A person shall file the person's return for a
particular month with the department and make the person's tax
payment for that month to the department not more than thirty (30)
days after the end of that month, if that person's average monthly
liability for collections of state gross retail and use taxes under this
section as determined by the department for the preceding calendar
year did not exceed one thousand dollars ($1,000). If a person's
average monthly liability for collections of state gross retail and use
taxes under this section as determined by the department for the
preceding calendar year exceeded one thousand dollars ($1,000),
that person shall file the person's return for a particular month and
make the person's tax payment for that month to the department not
more than twenty (20) days after the end of that month.

(b) If a person files a combined sales and withholding tax report
and either this section or IC 6-3-4-8.1 requires sales or withholding
tax reports to be filed and remittances to be made within twenty
(20) days after the end of each month, then the person shall file the
combined report and remit the sales and withholding taxes due
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within twenty (20) days after the end of each month.

(c) Instead of the twelve (12) monthly reporting periods required
by subsection (a), the department may permit a person to divide a
year into a different number of reporting periods. The return and
payment for each reporting period is due not more than twenty (20)
days after the end of the period.

(d) Instead of the reporting periods required under subsection
(a), the department may permit a retail merchant to report and pay
the merchant's state gross retail and use taxes for a period covering:

(1) a calendar year, if the retail merchant's average monthly
state gross retail and use tax liability in the previous calendar
year does not exceed ten dollars ($10);
(2) a calendar half year, if the retail merchant's average
monthly state gross retail and use tax liability in the previous
calendar year does not exceed twenty-five dollars ($25); or
(3) acalendar quarter, if the retail merchant's average monthly
state gross retail and use tax liability in the previous calendar
year does not exceed seventy-five dollars ($75).
A retail merchant using a reporting period allowed under this
subsection must file the merchant's return and pay the merchant's tax
for a reporting period not later than the last day of the month
immediately following the close of that reporting period.

(e) If a retail merchant reports the merchant's adjusted gross
income tax, or the tax the merchant pays in place of the adjusted
gross income tax, over a fiscal year or fiscal quarter not
corresponding to the calendar year or calendar quarter, the merchant
may, without prior departmental approval, report and pay the
merchant's state gross retail and use taxes over the merchant's fiscal
period that corresponds to the calendar period the merchant is
permitted to use under subsection (d). However, the department
may, at any time, require the retail merchant to stop using the fiscal
reporting period.

(f) If a retail merchant files a combined sales and withholding
tax report, the reporting period for the combined report is the
shortest period required under:

(1) this section;
(2) IC 6-3-4-8; or
(3) IC 6-3-4-8.1.

(g) If the department determines that a person's:

(1) estimated monthly gross retail and use tax liability for the

current year; or

(2) average monthly gross retail and use tax liability for the

preceding year;
exceeds tem five thousand dollars ($1+65669); ($5,000), the person
shall pay the monthly gross retail and use taxes due by electronic
funds transfer (as defined in IC 4-8.1-2-7) or by delivering in person
or by overnight courier a payment by cashier's check, certified
check, or money order to the department. The transfer or payment
shall be made on or before the date the tax is due.

(h) If a person's gross retail and use tax payment is made by
electronic funds transfer, the taxpayer is not required to file a
monthly gross retail and use tax return. However, the person shall
file a quarterly gross retail and use tax return before the twentieth
day after the end of each calendar quarter.

(i) A person:

(1) who has voluntarily registered as a seller under the
Streamlined Sales and Use Tax Agreement;



April 29, 2007

(2) who is not a Model 1, Model 2, or Model 3 seller (as
defined in the Streamlined Sales and Use Tax Agreement);
and

(3) whose liability for collections of state gross retail and use
taxes under this section for the preceding calendar year as
determined by the department does not exceed one thousand
dollars ($1,000);

is not required to file a monthly gross retail and use tax return.

SECTION 18. IC 6-2.5-6-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2007]: Sec. 10. (a) In order to
compensate retail merchants for collecting and timely remitting the
state gross retail tax and the state use tax, every retail merchant,
except a retail merchant referred to in subsection (c), is entitled to
deductand retain from the amount of those taxes otherwise required
to be remitted under IC 6-2.5-7-5 or under this chapter, if timely
remitted, a retail merchant's collection allowance.

(b) The allowance equals eighty=three hundredths percent
0-83%6) a percentage of the retail merchant's state gross retail and
use tax liability accrued during a reporting pertod: calendar year,
specified as follows:

(1) Eighty-three hundredths percent (0.83%), if the retail
merchant's state gross retail and use tax liability accrued
during the state fiscal year ending on June 30 of the
immediately preceding calendar year did not exceed sixty
thousand dollars ($60,000).
(2) Six-tenths percent (0.6%), if the retail merchant's state
gross retail and use tax liability accrued during the state
fiscalyear ending on June 30 of the immediately preceding
calendar year:
(A) was greater than sixty thousand dollars ($60,000);
and
(B) did not exceed six hundred thousand dollars
(5600,000).
(3) Three-tenths percent (0.3%), if the retail merchant's
state gross retail and use tax liability accrued during the
state fiscal year ending on June 30 of the immediately
preceding calendar year was greater than six hundred
thousand dollars ($600,000).

(c) A retail merchant described in IC 6-2.5-4-5 or IC 6-2.5-4-6
is not entitled to the allowance provided by this section.

SECTION 19.1C 6-3-1-3.5,AS AMENDED BY P.L.184-2006,
SECTION 3, AND AS AMENDED BY P.L.162-2006, SECTION
24,ISCORRECTED AND AMENDED TOREAD ASFOLLOWS
[EFFECTIVE JANUARY 1, 2008]: Sec. 3.5. When used in this
article, the term "adjusted gross income" shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as
defined in Section 62 of the Internal Revenue Code), modified as
follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 62 of the Internal
Revenue Code for taxes based on or measured by income and
levied at the state level by any state of the United States.

(3) Subtract one thousand dollars ($1,000), or in the case of
a joint return filed by a husband and wife, subtract for each
spouse one thousand dollars ($1,000).

(4) Subtract one thousand dollars ($1,000) for:
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(A) each of the exemptions provided by Section 151(c) of
the Internal Revenue Code;
(B) each additional amount allowable under Section 63(f)
of the Internal Revenue Code; and
(C) the spouse of the taxpayer if a separate return is made
by the taxpayer and if the spouse, for the calendar year in
which the taxable year of the taxpayer begins, has no gross
income and is not the dependent of another taxpayer.
(5) Subtract:
(A) for taxable years beginning after December 31, 2004,
one thousand five hundred dollars ($1,500) for each of the
exemptions allowed under Section 151(c)(1)(B) of the
Internal Revenue Code for tuxabte years beginming after
Becember 35 1996 (as effective January 1, 2004); and
(B) five hundred dollars ($500) for each additional amount
allowable under Section 63(f)(1) of the Internal Revenue
Code if the adjusted gross income of the taxpayer, or the
taxpayer and the taxpayer's spouse in the case of a joint
return, is less than forty thousand dollars ($40,000).
This amount is in addition to the amount subtracted under
subdivision (4).
(6) Subtract an amount equal to the lesser of:
(A) that part of the individual's adjusted gross income (as
defined in Section 62 of the Internal Revenue Code) for
that taxable year that is subject to a tax that is imposed by
a political subdivision of another state and that is imposed
on or measured by income; or
(B) two thousand dollars ($2,000).
(7) Add an amount equal to the total capital gain portion of a
lump sum distribution (as defined in Section 402(e)(4)(D) of
the Internal Revenue Code) if the lump sum distribution is
received by the individual during the taxable year and if the
capital gain portion of the distribution is taxed in the manner
provided in Section 402 of the Internal Revenue Code.
(8) Subtract any amounts included in federal adjusted gross
income under Section 111 of the Internal Revenue Code as a
recovery of items previously deducted as an itemized
deduction from adjusted gross income.
(9) Subtract any amounts included in federal adjusted gross
income under the Internal Revenue Code which amounts were
received by the individual as supplemental railroad retirement
annuities under 45 U.S.C. 231 and which are not deductible
under subdivision (1).
(10) Add an amount equal to the deduction allowed under
Section 221 of'the Internal Revenue Code for married couples
filing joint returns if the taxable year began before January 1,
1987.
(I1) Add an amount equal to the interest excluded from
federal gross income by the individual for the taxable year
under Section 128 ofthe Internal Revenue Code if the taxable
year began before January 1, 1985.
(12) Subtract an amount equal to the amount of federal Social
Security and Railroad Retirement benefits included in a
taxpayer's federal gross income by Section 86 of the Internal
Revenue Code.
(13) In the case of a nonresident taxpayer or a resident
taxpayer residing in Indiana for a period of less than the
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taxpayer's entire taxable year, the total amount of the
deductions allowed pursuant to subdivisions (3), (4), (5), and
(6) shall be reduced to an amount which bears the same ratio
to the total as the taxpayer's income taxable in Indiana bears
to the taxpayer's total income.
(14) In the case of an individual who is a recipient of
assistance under IC 12-10-6-1,I1C 12-10-6-2.1,1C 12-15-2-2,
or IC 12-15-7, subtract an amount equal to that portion of the
individual's adjusted gross income with respect to which the
individual is not allowed under federal law to retain an
amount to pay state and local income taxes.
(15) In the case of an eligible individual, subtract the amount
of a Holocaust victim's settlement payment included in the
individual's federal adjusted gross income.
(16) For taxable years beginning after December 31, 1999,
subtract an amount equal to the portion of any premiums paid
during the taxable year by the taxpayer for a qualified long
term care policy (as defined in IC 12-15-39.6-5) for the
taxpayer or the taxpayer's spouse, or both.
(17) Subtract an amount equal to the lesser of:
(A) for a taxable year:
(i) including any part of 2004, the amount determined
under subsection (f); and
(ii) beginning after December 31, 2004, two thousand
five hundred dollars ($2,500); or
(B) the amount of property taxes that are paid during the
taxable year in Indiana by the individual on the
individual's principal place of residence.
(18) Subtract an amount equal to the amount of a September
11 terrorist attack settlement payment included in the
individual's federal adjusted gross income.
(19) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property for
which bonus depreciation was allowed in the current taxable
year or in an earlier taxable year equal to the amount of
adjusted gross income that would have been computed had an
election not been made under Section 168(k) of the Internal
Revenue Code to apply bonus depreciation to the property in
the year that it was placed in service.
(20) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(21) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section 179
property (as defined in Section 179 of the Internal Revenue
Code) in service in the current taxable year or in an earlier
taxable year equal to the amount of adjusted gross income that
would have been computed had an election for federal income
tax purposes not been made for the year in which the property
was placed in service to take deductions under Section 179 of
the Internal Revenue Code in a total amount exceeding
twenty-five thousand dollars ($25,000).
(22) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities for
the taxable year under Section 199 of the Internal Revenue
Code for federal income tax purposes.
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follows:
(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 170 of the Internal
Revenue Code.
(3) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 63 of the Internal
Revenue Code for taxes based on or measured by income and
levied at the state level by any state of the United States.
(4) Subtract an amount equal to the amount included in the
corporation's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which
bonus depreciation was allowed in the current taxable year or
in an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an election
not been made under Section 168(k) of the Internal Revenue
Code to apply bonus depreciation to the property in the year
that it was placed in service.
(6) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179 property
(as defined in Section 179 of the Internal Revenue Code) in
service in the current taxable year or in an earlier taxable year
equal to the amount of adjusted gross income that would have
been computed had an election for federal income tax
purposes not been made for the year in which the property
was placed in service to take deductions under Section 179 of
the Internal Revenue Code in a total amount exceeding
twenty-five thousand dollars ($25,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities for
the taxable year under Section 199 of the Internal Revenue
Code for federal income tax purposes.
(9) Add to the extent required by IC 6-3-2-20 the amount of
intangible expenses (as defined in IC 6-3-2-20) and any
directly related intangible interest expenses (as defined in
IC 6-3-2-20) for the taxable year that reduced the
corporation's taxable income (as defined in Section 63 of the
Internal Revenue Code) for federal income tax purposes.
(10) Add an amount equal to any deduction for dividends
paid (as defined in Section 561 of the Internal Revenue
Code) to shareholders of a captive real estate investment
trust (as defined in section 34.5 of this chapter).

(¢) In the case of life insurance companies (as defined in Section
816(a) of the Internal Revenue Code) that are organized under
Indiana law, the same as "life insurance company taxable income"
(as defined in Section 801 of the Internal Revenue Code), adjusted
as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or

(b) In the case of corporations, the same as "taxable income" (as allowable under Section 170 of the Internal Revenue Code.
defined in Section 63 of the Internal Revenue Code) adjusted as (3) Add an amount equal to a deduction allowed or allowable
under Section 805 or Section 831(c) of the Internal Revenue
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Code for taxes based on or measured by income and levied at
the state level by any state.

(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.

(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which
bonus depreciation was allowed in the current taxable year or
in an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an election
not been made under Section 168(k) of the Internal Revenue
Code to apply bonus depreciation to the property in the year
that it was placed in service.

(6) Add an amount equal to any deduction allowed under
Section 172 or Section 810 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179 property
(as defined in Section 179 of the Internal Revenue Code) in
service in the current taxable year or in an earlier taxable year
equal to the amount of adjusted gross income that would have
been computed had an election for federal income tax
purposes not been made for the year in which the property
was placed in service to take deductions under Section 179 of
the Internal Revenue Code in a total amount exceeding
twenty-five thousand dollars ($25,000).

(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities for
the taxable year under Section 199 of the Internal Revenue
Code for federal income tax purposes.

Senate 1599

service in the current taxable year or in an earlier taxable year
equal to the amount of adjusted gross income that would have
been computed had an election for federal income tax
purposes not been made for the year in which the property
was placed in service to take deductions under Section 179 of
the Internal Revenue Code in a total amount exceeding
twenty-five thousand dollars ($25,000).

(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities for
the taxable year under Section 199 of the Internal Revenue
Code for federal income tax purposes.

(e) In the case of trusts and estates, "taxable income" (as defined
for trusts and estates in Section 641(b) of the Internal Revenue
Code) adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Subtract an amount equal to the amount of a September 11
terrorist attack settlement payment included in the federal
adjusted gross income of the estate of a victim of the
September 11 terrorist attack or a trust to the extent the trust
benefits a victim of the September 11 terrorist attack.

(3) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which
bonus depreciation was allowed in the current taxable year or
in an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an election
not been made under Section 168(k) of the Internal Revenue
Code to apply bonus depreciation to the property in the year
that it was placed in service.

(d) In the case of insurance companies subject to tax under (4) Add an amount equal to any deduction allowed under
Section 831 of the Internal Revenue Code and organized under Section 172 of the Internal Revenue Code.
Indiana law, the same as "taxable income" (as defined in Section (5) Add or subtract the amount necessary to make the adjusted
832 of the Internal Revenue Code), adjusted as follows: gross income of any taxpayer that placed Section 179 property

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or
allowable under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or allowable
under Section 805 or Section 831(c) of the Internal Revenue
Code for taxes based on or measured by income and levied at
the state level by any state.

(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.

(5) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that owns property for which
bonus depreciation was allowed in the current taxable year or
in an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an election
not been made under Section 168(k) of the Internal Revenue
Code to apply bonus depreciation to the property in the year
that it was placed in service.

(6) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.

(7) Add or subtract the amount necessary to make the adjusted
gross income of any taxpayer that placed Section 179 property
(as defined in Section 179 of the Internal Revenue Code) in

(as defined in Section 179 of the Internal Revenue Code) in
service in the current taxable year or in an earlier taxable year
equal to the amount of adjusted gross income that would have
been computed had an election for federal income tax
purposes not been made for the year in which the property
was placed in service to take deductions under Section 179 of
the Internal Revenue Code in a total amount exceeding
twenty-five thousand dollars ($25,000).

(6) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities for
the taxable year under Section 199 of the Internal Revenue
Code for federal income tax purposes.

(f) This subsection applies only to the extent that an individual
paid property taxes in 2004 that were imposed for the March 1,
2002, assessment date or the January 15, 2003, assessment date.
The maximum amount of the deduction under subsection (a)(17) is
equal to the amount determined under STEP FIVE of the following
formula:

STEP ONE: Determine the amount of property taxes that the
taxpayer paid after December 31,2003, in the taxable year for
property taxes imposed for the March 1, 2002, assessment
date and the January 15, 2003, assessment date.

STEP TWO: Determine the amount of property taxes that the
taxpayer paid in the taxable year for the March 1, 2003,
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assessment date and the January 15, 2004, assessment date.
STEP THREE: Determine the result of the STEP ONE
amount divided by the STEP TWO amount.

STEP FOUR: Multiply the STEP THREE amount by two
thousand five hundred dollars ($2,500).

STEP FIVE: Determine the sum of the STEP FOUR amount
and two thousand five hundred dollars ($2,500).

SECTION 20. IC 6-3-1-34.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008]: Sec. 34.5. (a) Except as
provided in subsection (b), "captive real estate investment
trust'" means a corporation, a trust, or an association:

(1) that is considered a real estate investment trust for the
taxable year under Section 856 of the Internal Revenue
Code;
(2) thatis not regularly traded on an established securities
market; and
(3) in which more than fifty percent (50%) of the:

(A) voting power;

(B) beneficial interests; or

(C) shares;
are owned or controlled, directly or constructively, by a
single entity that is subject to Subchapter C of Chapter 1
of the Internal Revenue Code.

(b) The term does not include a corporation, a trust, or an
association in which more than fifty percent (50%) of the
entity's voting power, beneficial interests, or shares are owned
by a single entity described in subsection (a)(3) thatis owned or
controlled, directly or constructively, by:

(1) a corporation, a trust, or an association that is
considered a real estate investment trust under Section
856 of the Internal Revenue Code;
(2) a person exempt from taxation under Section 501 of
the Internal Revenue Code; or
(3) a real estate investment trust that:
(A) is intended to become regularly traded on an
established securities market; and
(B) satisfies the requirements of Section 856(a)(5) and
Section 856(a)(6) of the Internal Revenue Code under
Section 856(h) of the Internal Revenue Code.

(c) For purposes of this section, the constructive ownership
rules of Section 318 of the Internal Revenue Code, as modified
by Section 856(d)(5) of the Internal Revenue Code, apply to the
determination of the ownership of stock, assets, or net profits of
any person.

SECTION 21. IC 6-3-2-20, AS ADDED BY P.L.162-2006,
SECTION 26, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2007]: Sec. 20. (a) The following
definitions apply throughout this section:

(1) "Affiliated group" has the meaning provided in Section
1504 of the Internal Revenue Code, except that the ownership
percentage in Section 1504(a)(2) of the Internal Revenue
Code shall be determined using fifty percent (50%) instead of
eighty percent (80%).
(2) "Directly related intangible interest expenses" means
interest expenses that are paid to, or accrued or incurred as a
liability to, a recipient if:

(A) the amounts represent, in the hands of the recipient,
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income from making one (1) or more loans; and
(B) the funds loaned were originally received by the
recipient from the payment of intangible expenses by any
of the following:
(i) The taxpayer.
(ii) A member of the same affiliated group as the
taxpayer.
(iii) A foreign corporation.
(3) "Foreign corporation" means a corporation that is
organized under the laws of a country other than the United
States and would be a member of the same affiliated group as
the taxpayer if the corporation were organized under the laws
of the United States.
(4) "Intangible expenses" means the following amounts to the
extent these amounts are allowed as deductions in determining
taxable income under Section 63 of the Internal Revenue
Code before the application of any net operating loss
deduction and special deductions for the taxable year:
(A) Expenses, losses, and costs directly for, related to, or
in connection with the acquisition, use, maintenance,
management, ownership, sale, exchange, or any other
disposition of intangible property.
(B) Royalty, patent, technical, and copyright fees.
(C) Licensing fees.
(D) Other substantially similar expenses and costs.
(5) "Intangible property" means patents, patent applications,
trade names, trademarks, service marks, copyrights, trade
secrets, and substantially similar types of intangible assets.
(6) "Interest expenses" means amounts that are allowed as
deductions under Section 163 of the Internal Revenue Code
in determining taxable income under Section 63 of the
Internal Revenue Code before the application of any net
operating loss deductions and special deductions for the
taxable year.
(7) "Makes a disclosure" means a taxpayer provides the
following information regarding a transaction with a member
of the same affiliated group or a foreign corporation involving
an intangible expense and any directly related intangible
interest expense with the taxpayer's tax return on the forms
prescribed by the department:
(A) The name of the recipient.
(B) The state or country of domicile of the recipient.
(C) The amount paid to the recipient.
(D) A copy of federal Form 851, Affiliation Schedule, as
filed with the taxpayer's federal consolidated tax return.
(E) The information needed to determine the taxpayer's
status under the exceptions listed in subsection (c).
(8) "Recipient" means:
(A) amember of the same affiliated group as the taxpayer;
or
(B) a foreign corporation;
to which is paid an item of income that corresponds to an
intangible expense or any directly related intangible interest
expense.
(9) "Unrelated party" means a person that, with respect to the
taxpayer, is not a member of the same affiliated group or a
foreign corporation.
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(b) Except as provided in subsection (c), in determining its
adjusted gross income under IC 6-3-1-3.5(b), a corporation subject
to the tax imposed by IC 6-3-2-1 shall add to its taxable income
under Section 63 of the Internal Revenue Code:

(1) intangible expenses; and

(2) any directly related intangible interest expenses;
paid, accrued, or incurred with one (1) or more members of the
same affiliated group or with one (1) or more foreign corporations.

(c) The addition of intangible expenses or any directly related
intangible interest expenses otherwise required in a taxable year
under subsection (b) is not required if one (1) or more of the
following apply to the taxable year:

(1) The taxpayer and the recipient are both included in the
same consolidated tax return filed under IC 6-3-4-14 or in the
same combined return filed under IC 6-3-2-2(q) for the
taxable year.
(2) The taxpayer makes a disclosure and, at the request of the
department, can establish by a preponderance of the evidence
that:
(A) the item of income corresponding to the intangible
expenses and any directly related intangible interest
expenses was included within the recipient's income that
is subject to tax in:
(i) a state or possession of the United States; or
(ii) a country other than the United States;
that is the recipient's commercial domicile and that
imposes a net income tax, a franchise tax measured, in
whole or in part, by net income, or a value added tax;
(B) the transaction giving rise to the intangible expenses
and any directly related intangible interest expenses
between the taxpayer and the recipient was made at a
commercially reasonable rate and at terms comparable to
an arm's length transaction; and
(C) the transactions giving rise to the intangible expenses
and any directly related intangible interest expenses
between the taxpayer and the recipient did not have
Indiana tax avoidance as a principal purpose.
(3) The taxpayer makes a disclosure and, at the request of the
department, can establish by a preponderance of the evidence
that:
(A) the recipient regularly engages in transactions
involving intangible property with one (1) or more
unrelated parties on terms substantially similar to those of
the subject transaction; and
(B) the transaction giving rise to the intangible expenses
and any directly related intangible interest expenses
between the taxpayer and the recipient did not have
Indiana tax avoidance as a principal purpose.
(4) The taxpayer makes a disclosure and, at the request of the
department, can establish by a preponderance of the evidence
that:
(A) the payment was received from a person or entity that
is an unrelated party, and on behalf of that unrelated party,
paid that amount to the recipient in an arm's length
transaction; and
(B) the transaction giving rise to the intangible expenses
and any directly related intangible interest expenses
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between the taxpayer and the recipient did not have
Indiana tax avoidance as a principal purpose.
(5) The taxpayer makes a disclosure and, at the request of the
department, can establish by a preponderance of the evidence
that:
(A) the recipient paid, accrued, or incurred a liability to an
unrelated party during the taxable year for an equal or
greater amount that was directly for, related to, or in
connection with the same intangible property giving rise to
the intangible expenses; and
(B) the transactions giving rise to the intangible expenses
and any directly related intangible interest expenses
between the taxpayer and the recipient did not have
Indiana tax avoidance as a principal purpose.
(6) The taxpayer makes a disclosure and, at the request of the
department, can establish by a preponderance of the evidence
that:
(A) the recipient is engaged in:
(i) substantial business activities from the acquisition,
use, licensing, maintenance, management, ownership,
sale, exchange, or any other disposition of intangible
property; or
(ii) other substantial business activities separate and
apart from the business activities described in item (i);
as evidenced by the maintenance of a permanent office
space and an adequate number of full-time, experienced
employees;
(B) the transactions giving rise to the intangible expenses
and any directly related intangible interest expenses
between the taxpayer and the recipient did not have
Indiana tax avoidance as a principal purpose; and
(C) the transactions were made at a commercially
reasonable rate and at terms comparable to an arm's length
transaction.
(7) The taxpayer and the department agree, in writing, to the
application or use of an alternative method of allocation or
appommtmrentapportionment under section 2(1) or 2(m) of this
chapter.
(8) Upon request by the taxpayer, the department determines
that the adjustment otherwise required by this section is
unreasonable.

(d) For purposes of this section, intangible expenses or directly
related intangible interest expenses shall be considered to be at a
commercially reasonable rate or at terms comparable to an arm's
length transaction if the intangible expenses or directly related
intangible interest expenses meet the arm's length standards of
United States Treasury Regulation 1.482-1(b).

(e) Ifintangible expenses or directly related intangible expenses
are determined not to be at a commercially reasonable rate or at
terms comparable to an arm's length transaction for purposes of this
section, the adjustment required by subsection (b) shall be made
only to the extent necessary to cause the intangible expenses or
directly related intangible interest expenses to be at a commercially
reasonable rate and at terms comparable to an arm's length
transaction.

(f) For purposes of this section, transactions giving rise to
intangible expenses and any directly related intangible interest
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expenses between the taxpayer and the recipient shall be considered
as having Indiana tax avoidance as the principal purpose if:
(1) there is not one (1) or more valid business purposes that
independently sustain the transaction notwithstanding any tax
benefits associated with the transaction; and
(2) the principal purpose of tax avoidance exceeds any other
valid business purpose.

SECTION 22. IC 6-3-3-12, AS ADDED BY P.L.192-2006,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2007 (RETROACTIVE)]: Sec. 12. (a)
As used in this section, "account" has the meaning set forth in
IC 21-9-2-2.

(b) As used in this section, "account beneficiary" has the
meaning set forth in IC 21-9-2-3.

(¢) As used in this section, "account owner'" has the meaning
set forth in IC 21-9-2-4.

@y (d) As used in this section, "college choice 529 education
savings plan" refers to a college choice 529 investment plan
established under IC 21-9.

(e) As used in this section, "non-qualified withdrawal"
means a withdrawal or distribution from a college choice 529
education savings plan that is not a qualified withdrawal.

(f) As used in this section, "qualified higher education
expenses' has the meaning set forth in IC 21-9-2-19.5.

(g) As used in this section, "qualified withdrawal" means a
withdrawal or distribution from a college choice 529 education
savings plan that is made:

(1) to pay for qualified higher education expenses,
excluding any withdrawals or distributions used to pay for
qualified higher education expenses if the withdrawals or
distributions are made from an account of a college choice
529 education savings plan that is terminated within
twelve (12) months after the account is opened;
(2) as a result of the death or disability of an account
beneficiary;
(3) because an account beneficiary received a scholarship
that paid for all or part of the qualified higher education
expenses of the account beneficiary, to the extent that the
withdrawal or distribution does not exceed the amount of
the scholarship; or
(4) by a college choice 529 education savings plan as the
result of a transfer of funds by a college choice 529
education savings plan from one (1) third party custodian
to another.
A qualified withdrawal does not include a rollover distribution
or transfer of assets from a college choice 529 education savings
plan to any other qualified tuition program under Section 529
of the Internal Revenue Code that is not a college choice 529
education savings plan.

by (h) As used in this section, "taxpayer" means:

(1) an individual filing a single return; or
(2) a married couple filing a joint return.

oy (i) A taxpayer is entitled to a credit against the taxpayer's
adjusted gross income tax imposed by IC 6-3-1 through IC 6-3-7 for
a taxable year equal to the least of the following:

(1) Twenty percent (20%) of the amount of each contribution
the total contributions made by the taxpayer to an account
or accounts of a college choice 529 education savings plan
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during the taxable year.

(2) One thousand dollars ($1,000).

(3) The amount of the taxpayer's adjusted gross income tax
imposed by IC 6-3-1 through IC 6-3-7 for the taxable year,
reduced by the sum of all credits (as determined without
regard to this section) allowed by IC 6-3-1 through IC 6-3-7.

) (j) A taxpayer is not entitled to a carryback, carryover, or
refund of an unused credit.

ey (k) A taxpayer may not sell, assign, convey, or otherwise
transfer the tax credit provided by this section.

) (1) To receive the credit provided by this section, a taxpayer
must claim the credit on the taxpayer's annual state tax return or
returns in the manner prescribed by the department. The taxpayer
shall submit to the department all information that the department
determines is necessary for the calculation of the credit provided by
this section.

(m) An account owner of an account of a college choice 529
education savings plan must repay all or a part of the credit in
a taxable year in which any non-qualified withdrawal is made
from the account. The amount the taxpayer must repay is equal
to the lesser of:

(1) twenty percent (20%) of the total amount of
non-qualified withdrawals made during the taxable year
from the account; or
(2) the excess of:
(A) the cumulative amount of all credits provided by
this section that are claimed by any taxpayer with
respect to the taxpayer's contributions to the account
for all prior taxable years beginning on or after
January 1, 2007; over
(B) the cumulative amount of repayments paid by the
account owner under this subsection for all prior
taxable years beginning on or after January 1, 2008.

(n) Any required repayment under subsection (m) shall be
reported by the account owner on the account owner's annual
state income tax return for any taxable year in which a
non-qualified withdrawal is made.

(0) The executive director of the Indiana education savings
authority shall submit or cause to be submitted to the
department a copy of all information returns or statements
issued to account owners, account beneficiaries, and other
taxpayers for each taxable year with respect to:

(1) non-qualified withdrawals made from accounts of a
college choice 529 education savings plan for the taxable
year; or

(2) account closings for the taxable year.

SECTION 23. IC 6-3-4-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2007]: Sec.1.5.If a professional preparer
files more than one hundred (100) returns in a calendar year
for persons described in section 1(1) or 1(2) of this chapter, in
the immediately following calendar year the professional
preparer shall file returns for persons described in section 1(1)
or 1(2) of this chapter in an electronic format specified by the
department.

SECTION 24. IC 6-3-4-4.1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE DECEMBER 16, 2007]: Sec. 4.1. tay
Fhs section apptlies to taxable years begmmmyg after Becember 3+
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1993-
tb) (a) Any individual required by the Internal Revenue Code to
file estimated tax returns and to make payments on account of such
estimated tax shall file estimated tax returns and make payments of
the tax imposed by this article to the department at the time or times
and in the installments as provided by Section 6654 of the Internal
Revenue Code. However, in applying Section 6654 of the Internal
Revenue Code for the purposes of this article, "estimated tax"
means the amount which the individual estimates as the amount of
the adjusted gross income tax imposed by this article for the taxable
year, minus the amount which the individual estimates as the sum
of any credits against the tax provided by IC 6-3-3.
tcy (b) Every individual who has adjusted gross income subject
to the tax imposed by this article and from which tax is not withheld
under the requirements of section 8 of this chapter shall make a
declaration of estimated tax for the taxable year. However, no such
declaration shall be required if the estimated tax can reasonably be
expected to be less than four hundred dottars ($5466)- one thousand
dollars ($1,000). In the case of an underpayment of the estimated
tax as provided in Section 6654 of the Internal Revenue Code, there
shall be added to the tax a penalty in an amount prescribed by
IC 6-8.1-10-2.1(b).
dy (¢) Every corporation subject to the adjusted gross income
tax liability imposed by this article shall be required to report and
pay an estimated tax equal to the lesser of:
(1) twenty-five percent (25%) of such corporation's estimated
adjusted gross income tax liability for the taxable year; or
(2) the annualized income installment calculated in the
manner provided by Section 6655(e) of the Internal
Revenue Code as applied to the corporation's liability for
adjusted gross income tax.
A taxpayer who uses a taxable year that ends on December 31 shall
file the taxpayer's estimated adjusted gross income tax returns and
pay the tax to the department on or before April 20, June 20,
September 20, and December 20 of the taxable year. If a taxpayer
uses a taxable year that does not end on December 31, the due dates
for filing estimated adjusted gross income tax returns and paying the
tax are on or before the twentieth day of the fourth, sixth, ninth, and
twelfth months of the taxpayer's taxable year. The department shall
prescribe the manner and forms for such reporting and payment.
ey (d) The penalty prescribed by IC 6-8.1-10-2.1(b) shall be
assessed by the department on corporations failing to make
payments as required in subsection &) (¢) or g)- (f). However, no
penalty shall be assessed as to any estimated payments of adjusted
gross income tax which equal or exceed:
(1) twenty percent 209 of the fimat tax habihity for such
taxabte year; the annualized income installment calculated
under subsection (c¢); or
(2) twenty-five percent (25%) of the final tax liability for the
taxpayer's previous taxable year.
In addition, the penalty as to any underpayment of tax on an
estimated return shall only be assessed on the difference between
the actual amount paid by the corporation on such estimated return
and twenty-five percent (25%) of the corporation's final adjusted
gross income tax liability for such taxable year.
© (e¢) The provisions of subsection &) (c¢) requiring the
reporting and estimated payment of adjusted gross income tax shall
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be applicable only to corporations having an adjusted gross income
tax liability which, after application of the credit allowed by
IC 6-3-3-2 (repealed), shall exceed one thousand dottars ($15666)
two thousand five hundred dollars ($2,500) for its taxable year.
gy (f) If the department determines that a corporation's:

(1) estimated quarterly adjusted gross income tax liability for

the current year; or

(2) average estimated quarterly adjusted gross income tax

liability for the preceding year;
exceeds before fanuary 15 1998; twenty thousand dottars 526;666);
amd; after Becember 315 £99%; ten five thousand dollars ($516;666);
($5,000), after the credit allowed by IC 6-3-3-2 (repealed), the
corporation shall pay the estimated adjusted gross income taxes due
by electronic funds transfer (as defined in IC 4-8.1-2-7) or by
delivering in person or overnight by courier a payment by cashier's
check, certified check, or money order to the department. The
transfer or payment shall be made on or before the date the tax is
due.

) (g) If a corporation's adjusted gross income tax payment is
made by electronic funds transfer, the corporation is not required to
file an estimated adjusted gross income tax return.

SECTION 25.1C 6-3-4-8.1,ASAMENDED BY P.L.111-2006,
SECTION 3, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008]: Sec. 8.1. (a) Any entity that is
required to file a monthly return and make a monthly remittance of
taxes under sections 8, 12, 13, and 15 of this chapter shall file those
returns and make those remittances twenty (20) days (rather than
thirty (30) days) after the end of each month for which those returns
and remittances are filed, if that entity's average monthly remittance
for the immediately preceding calendar year exceeds one thousand
dollars ($1,000).

(b) The department may require any entity to make the entity's
monthly remittance and file the entity's monthly return twenty (20)
days (rather than thirty (30) days) after the end of each month for
which a return and payment are made if the department estimates
that the entity's average monthly payment for the current calendar
year will exceed one thousand dollars ($1,000).

(c¢) If the department determines that a withholding agent is not
withholding, reporting, or remitting an amount of tax in accordance
with this chapter, the department may require the withholding agent:

(1) to make periodic deposits during the reporting period; and
(2) to file an informational return with each periodic deposit.

(d) Ifa person files a combined sales and withholding tax report
and either this section or IC 6-2.5-6-1 requires the sales or
withholding tax report to be filed and remittances to be made within
twenty (20) days after the end of each month, then the person shall
file the combined report and remit the sales and withholding taxes
due within twenty (20) days after the end of each month.

(e) If the department determines that an entity's:

(1) estimated monthly withholding tax remittance for the
current year; or
(2) average monthly withholding tax remittance for the
preceding year;
exceeds tem five thousand dollars §16;666); ($5,000), the entity
shall remit the monthly withholding taxes due by electronic fund
transfer (as defined in IC 4-8.1-2-7) or by delivering in person or by
overnight courier a payment by cashier's check, certified check, or
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money order to the department. The transfer or payment shall be
made on or before the date the remittance is due.

(f) If an entity's withholding tax remittance is made by electronic
fund transfer, the entity is not required to file a monthly withholding
tax return.

SECTION 26. IC 6-3-4-12 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 12. (a) Every
partnership shall, at the time that the partnership pays or credits
amounts to any of its nonresident partners on account of their
distributive shares of partnership income, for a taxable year of the
partnership, deduct and retain therefrom the amount prescribed in
the withholding instructions referred to in section 8 of this chapter.
Such partnership so paying or crediting any nonresident partner:

(1) shall be liable to the state of Indiana for the payment of the
tax required to be deducted and retained under this section
and shall not be liable to such partner for the amount deducted
from such payment or credit and paid over in compliance or
intended compliance with this section; and
(2) shall make return of and payment to the department
monthly whenever the amount of tax due under IC 6-3 and
IC 6-3.5 exceeds an aggregate amount of fifty dollars ($50)
per month with such payment due on the thirtieth day of the
following month, unless an earlier date is specified by section
8.1 of this chapter.
Where the aggregate amount due under IC 6-3 and IC 6-3.5 does
not exceed fifty dollars ($50) per month, then such partnership shall
make return and payment to the department quarterly, on such dates
and in such manner as the department shall prescribe, of the amount
of tax which, under IC 6-3 and IC 6-3.5, it is required to withhold.

(b) Every partnership shall, at the time of each payment made by
it to the department pursuant to this section, deliver to the
department a return upon such form as shall be prescribed by the
department showing the total amounts paid or credited to its
nonresident partners, the amount deducted therefrom in accordance
with the provisions ofthis section, and such other information as the
department may require. Every partnership making the deduction
and retention provided in this section shall furnish to its nonresident
partners annually, but not later than thirty (30) days after the end of
its taxable year, a record of the amount of tax deducted and retained
from such partners on forms to be prescribed by the department.

(¢) All money deducted and retained by the partnership, as
provided in this section, shall immediately upon such deduction be
the money of the state of Indiana and every partnership which
deducts and retains any amount of money under the provisions of
IC 6-3 shall hold the same in trust for the state of Indiana and for
payment thereof to the department in the manner and at the times
provided in IC 6-3. Any partnership may be required to post a
surety bond in such sum as the department shall determine to be
appropriate to protect the state of Indiana with respect to money
deducted and retained pursuant to this section.

(d) The provisions of IC 6-8.1 relating to additions to tax in case
of delinquency and penalties shall apply to partnerships subject to
the provisions of this section, and for these purposes any amount
deducted, or required to be deducted and remitted to the department
under this section, shall be considered to be the tax of the
partnership, and with respect to such amount it shall be considered
the taxpayer.
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(e) Amounts deducted from payments or credits to a nonresident
partner during any taxable year of the partnership in accordance
with the provisions of this section shall be considered to be in part
payment of the tax imposed on such nonresident partner for his
taxable year within or with which the partnership's taxable year
ends. A return made by the partnership under subsection (b) shall be
accepted by the department as evidence in favor of the nonresident
partner of the amount so deducted for his distributive share.

(f) This section shall in no way relieve any nonresident partner
from his obligations of filing a return or returns at the time required
under IC 6-3 or IC 6-3.5, and any unpaid tax shall be paid at the
time prescribed by section 5 of this chapter.

(g) Instead of the reporting periods required under subsection
(a), the department may permit a partnership to file one (1) return
and payment each year if the partnership pays or credits amounts to
its nonresident partners only one (1) time each year. The return and
payment are due not more than thirty (30) days after the end of the
year.

(h) A partnership shall file a composite adjusted gross
income tax return on behalf of all nonresident individual
partners. The composite return must include each nonresident
individual partner regardless of whether or not the nonresident
individual partner has other Indiana source income.

(i) If a partnership does notinclude all nonresident partners
in the composite return, the partnership is subject to the
penalty imposed under IC 6-8.1-10-2.1(j).

SECTION 27. IC 6-3-4-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008]: Sec. 13. (a) Every
corporation which is exempt from tax under IC 6-3 pursuant to
IC 6-3-2-2.8(2) shall, at the time that it pays or credits amounts to
any of its nonresident shareholders as dividends or as their share of
the corporation's undistributed taxable income, withhold the amount
prescribed by the department. Such corporation so paying or
crediting any nonresident shareholder:

(1) shall be liable to the state of Indiana for the payment of the
tax required to be withheld under this section and shall not be
liable to such shareholder for the amount withheld and paid
over in compliance or intended compliance with this section;
and

(2) when the aggregate amount due under IC 6-3 and IC 6-3.5
exceeds one hundred fifty dollars ($150) per quarter, then
such corporation shall make return and payment to the
department quarterly, 