Journal of the House

State of Indiana

115th General Assembly Second Regular Session

Eighth Meeting Day Tuesday Morning January 22,2008

The House convened at 9:00 a.m. with Speaker B. Patrick  Tyler Walorski
Bauer in the Chair. Ulmer Welch [2]
. - . VanDenburgh Wolkins
The Speaker read a prayer for guidance and insight (printed VanHaaften Mr. Speaker

January 8§, 2008).

The Pledge of Allegiance to the Flag was led by
Representative Robert J. Bischoff.

The Speaker ordered the roll of the House to be called:

Roll Call 15: 90 present; 10 excused. The Speaker announced
a quorum in attendance. [NOTE: [& indicates those who were
excused.]

HOUSE MOTION

Austin Hinkle
Avery Hoy Mr. Speaker: I move that when we do adjourn, we adjourn
Bardon & Kersey until Thursday, January 24, 2008, at 9:00 p.m.
Bartlett Klinker STEVENSON
Battles Knollman The motion was adopted by a constitutional majority.
Behning Koch [4]
Bell L. Lawson Reassignments
Bischoff Lehe The Speaker announced the reassignment of House Bill 1268
Blanton Leonard from the Committee on Public Policy to the Committee on Ways
Borders Lutz and Means.
Borror Mays
Bosma McClain RESOLUTIONS ON FIRST READING
C. Brown Micon .
T. Brown Moses House Resolution 6
Buck Murphy Representatives Mays and Summers introduced House
Buell Neese Resolution 6:
Burton [4] Niezgodski A HOUSE RESOLUTION to honor Alpha Kappa Alpha
Candelaria Reardon Noe Sorority, Inc. on the occasion of their 100™ Anniversary.
Cheatham Orentlicher Whereas, Alpha Kappa Alpha was founded at Howard
Cherry Oxley University in 1908 by a group of nine students led by Ethel
Cochran Pelath Hedgeman Lyle;
grawlford gﬂum & Whereas, Alpha Kappa Alpha was the first Greek-letter
ToOKS lerce African-American college sorority in the nation;

Crouch Pond

: Whereas, Alpha Kappa Alpha currently has over 200,000
Davis Porter . . oy .
Day Reske members from 975 chapters located in 10 different nations;
Dembowski Richardson Whereas, Alpha Kappa Alpha is a leading service
Dermody Ripley organization with a commitment “to serve all mankind”; and
Dobis Robertson Whereas, Alpha Kappa Alpha has been an extremely
Dodge Ruppel [2] important institution for the development of leadership, service
Duncan 2] Saunders and social abilities among countless African-American young
Dvorak Simms women: Therefore,
Eberhart M. Sm.ith Be it resolved by the House of Representatives
Elrod V. Smith [ of the General Assembly of the State of Indiana:
Espich Soliday . .

SECTION 1. That the Indiana House of Representatives

Foley Stemler . .

. congratulates Alpha Kappa Alpha Sorority, Inc. for celebrating

Friend Steuerwald . th .
Frizzell Stevenson their 100™ Anniversary. .

. SECTION 2. That the Principal Clerk of the House of
Fry Stilwell . . . .

; . Representatives shall transmit a copy of this resolution to the
Glan,”ma Stutzman Alpha Kappa Alpha Sorority, Inc. headquarters in Chicago,
Goodin Summers Tllinois.

Grubb Thomas [2] ' o )
Gutwein Thompson The resolution was read a first time and adopted by voice
E. Harris Tincher vote.

T. Harris Torr

Herrell Turner 2l Representative Duncan, who had been excused, was present.



January 22, 2008

HOUSE BILLS ON SECOND READING

House Bill 1243

Representative Blanton called down House Bill 1243 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1232

Representative Hoy called down House Bill 1232 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1202

Representative Stilwell called down House Bill 1202 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1185

Representative L. Lawson called down House Bill 1185 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1121

Representative Bischoff called down House Bill 1121 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1115

Representative Grubb called down House Bill 1115 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1060

Representative Pelath called down House Bill 1060 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1026

Representative Cheatham called down House Bill 1026 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

House Bill 1046

Representative Bischoff called down House Bill 1046 for
second reading. The bill was read a second time by title. There
being no amendments, the bill was ordered engrossed.

Representatives Koch, Pierce, and Welch, who had been
excused, were present.

Pursuant to House Rule 60, committee meetings were
announced.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 5:00 p.m. with the Speaker in the
Chair.

Representatives Bardon and V. Smith, who had been excused,
were present.

RESOLUTIONS ON FIRST READING

House Resolution 5
Representative Turner introduced House Resolution 5:
A HOUSE RESOLUTION to honor Dr. Tim Burkholder.
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Whereas, Dr. Burkholder is a proud graduate of Taylor
University, Class of 1963, where he lettered in both basketball
and baseball during each of his four undergraduate years;

Whereas, Dr. Burkholder went on to receive a Master’s
Degree from Ohio State University in 1965, and a Doctorate
Degree from Ohio State University in 1970,

Whereas, Dr. Burkholder married his lovely wife Carolyn,
and the two were blessed with daughters Joleen and Alison and
son Drew and have been further blessed with five grandchildren.

Whereas, Dr. Burkholder has instructed countless students in
his 38 years as a Professor in the Department of Biology and
served as the department’s Chair from 1983 to 1999;

Whereas, As the Club Advisor for Alpha Pi lota from 1979
until present, Dr. Burkholder has offered guidance to the
University’s pre-med students;

Whereas, Dr. Burkholder has been inducted into the
International WHO'’S WHO of Professionals;

Whereas, Taylor University has been fortunate to have Dr.
Burkholder serve in the role of Faculty Athletic Representative
(FAR) for the past 27 years during which over 60 teams have
represented Taylor at the NAIA National Championships,

Whereas, Dr. Burkholder has been asked to serve on several
NAIA National Eligibility Committees, has served on the NAIA
National Awards/Hall of Fame Committee, was Chairman of the
NAIA Hall of Fame Committee from 1992 to 1994; and is a
member of the Council of Faculty Athletic Representatives for
the NAIA;

Whereas, Dr. Burkholder has also served as a member of the
Mid-Central Conference FAR Committee, the Mid-Central
Conference Eligibility Committee, and has been the Awards
Chairman for the Mid-Central College Conference;

Whereas, Dr. Burkholder has been the trusted operator of the
game clock for both the men’s and women’s basketball teams;

Whereas, Dr. Burkholder has been involved with the
eligibility for over 7,000 students and over 300 Academic All-
Americans;

Whereas, Dr. Burkholder has been a member of the Taylor
University Hall of Fame Committee;

Whereas, During his tenure at Taylor University, Dr.
Burkholder has been active in many professional organizations
such as The Society of Sigma Xi, a Biological Research
Honorary Society, since 1969, the Indiana Academy of Science
since 1971, the American Scientific Affiliation since 1978, the
National Association of Biology Teachers since 1979, the
National Association of Advisors for the Health Professions
since 1983; and the Indiana College Biology Teachers
Association since 1983,

Whereas, Guided by his faith, Dr. Burkholder serves on the
Board of Elders at the Upland Community Church, is a Sunday
school teacher, and is a member of the Helping Hand
Committee;

Whereas, Dr. Tim Burkholder has been an outstanding
representative of Taylor University and his community:
Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives
expresses its profound gratitude to Dr. Tim Burkholder for his
many years of service and dedication to Taylor University and to
Taylor University athletics.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Dr.
Tim Burkholder and to Taylor University.

The resolution was read a first time and adopted by voice
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vote.

REPORTS FROM COMMITTEES
COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1049, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill do pass.
Committee Vote: yeas 11, nays 0.

PORTER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1067, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 8, nays 0.
TINCHER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Judiciary, to which was
referred House Bill 1074, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Page 1, line 14, after "takes" insert "or attempts to take".

(Reference is to HB 1074 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 9, nays 0.
L. LAWSON, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Courts and Criminal Code,
to which was referred House Bill 1076, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 10, line 25, delete "or sex" and insert "sex, or any other
characteristic or belief ".

Page 10, line 29, delete "or sex" and insert "sex, or any other
characteristic or belief ".

(Reference is to HB 1076 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 8, nays 3.
HOY, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Local Government, to
which was referred House Bill 1077, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.
Committee Vote: yeas 10, nays 0.

V. SMITH, Chair

Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1089, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.
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Committee Vote: yeas 7, nays 5.
NIEZGODSKI, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1096, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 21, nays 0.
CRAWFORD, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1105, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
public safety.

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1.1C5-2-1-9,AS AMENDED BY P.L.230-2007,
SECTION 4, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The board shall adopt
in accordance with IC 4-22-2 all necessary rules to carry out the
provisions of this chapter. The rules, which shall be adopted only
afternecessary and proper investigation and inquiry by the board,
shall include the establishment of the following:

(1) Minimum standards of physical, educational, mental,
and moral fitness which shall govern the acceptance of any
person for training by any law enforcement training school
or academy meeting or exceeding the minimum standards
established pursuant to this chapter.

(2) Minimum standards for law enforcement training
schools administered by towns, cities, counties, law
enforcement training centers, agencies, or departments of
the state.

(3) Minimum standards for courses of study, attendance
requirements, equipment, and facilities for approved town,
city, county, and state law enforcement officer, police
reserve officer, and conservation reserve officer training
schools.

(4) Minimum standards for a course of study on cultural
diversity awareness that must be required for each person
accepted for training at a law enforcement training school
or academy.

(5) Minimum qualifications for instructors at approved law
enforcement training schools.

(6) Minimum basic training requirements which law
enforcement officers appointed to probationary terms shall
complete before being eligible for continued or permanent
employment.

(7) Minimum basic training requirements which law
enforcement officers appointed on other than a permanent
basis shall complete in order to be eligible for continued
employment or permanent appointment.

(8) Minimum basic training requirements which law
enforcement officers appointed on a permanent basis shall
complete in order to be eligible for continued employment.
(9) Minimum basic training requirements for each person
accepted for training at a law enforcement training school
or academy that include six (6) hours of training in
interacting with persons with mental illness, addictive
disorders, mental retardation, and developmental
disabilities, to be provided by persons approved by the
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secretary of family and social services and the board.
(10) Minimum standards for a course of study on human
and sexual trafficking that must be required for each person
accepted for training at a law enforcement training school
or academy and for inservice training programs for law
enforcement officers. The course must cover the following
topics:

(A) Examination of the human and sexual trafficking

laws (IC 35-42-3.5).

(B) Identification of human and sexual trafficking.

(C) Communicating with traumatized persons.

(D) Therapeutically appropriate investigative

techniques.

(E) Collaboration with federal law enforcement officials.

(F) Rights of and protections afforded to victims.

(G) Providing documentation that satisfies the

Declaration of Law Enforcement Officer for Victim of

Trafficking in Persons (Form 1-914, Supplement B)

requirements established under federal law.

(H) The availability of community resources to assist

human and sexual trafficking victims.

(b) Except as provided in subsection (1), a law enforcement
officer appointed after July 5, 1972, and before July 1, 1993,
may not enforce the laws or ordinances of the state or any
political subdivision unless the officer has, within one (1) year
from the date of appointment, successfully completed the
minimum basic training requirements established under this
chapter by the board. If a person fails to successfully complete
the basic training requirements within one (1) year from the date
of employment, the officer may not perform any of the duties of
a law enforcement officer involving control or direction of
members of the public or exercising the power of arrest until the
officer has successfully completed the training requirements.
This subsection does not apply to any law enforcement officer
appointed before July 6, 1972, or after June 30, 1993.

(¢) Military leave or other authorized leave of absence from
law enforcement duty during the first year of employment after
July 6, 1972, shall toll the running of the first year, which shall
be calculated by the aggregate of the time before and after the
leave, for the purposes of this chapter.

(d) Except as provided in subsections (e), (1), (q), and (1), a
law enforcement officer appointed to a law enforcement
department or agency after June 30, 1993, may not:

(1) make an arrest;

(2) conduct a search or a seizure of a person or property; or

(3) carry a firearm;
unless the law enforcement officer successfully completes, at a
board certified law enforcement academy or ata law enforcement
training center under section 10.5 or 15.2 of this chapter, the
basic training requirements established by the board under this
chapter.

(e) This subsection does not apply to:

(1) a gaming agent employed as a law enforcement officer
by the Indiana gaming commission; or
(2) an:
(A) attorney; or
(B) investigator;
designated by the securities commissioner as a police
officer of the state under IC 23-2-1-15(i).
Before a law enforcement officer appointed after June 30, 1993,
completes the basic training requirements, the law enforcement
officer may exercise the police powers described in subsection
(d) if the officer successfully completes the pre-basic course
established in subsection (f). Successful completion of the
pre-basic course authorizes a law enforcement officer to exercise
the police powers described in subsection (d) for one (1) year
after the date the law enforcement officer is appointed.

(f) The board shall adopt rules under IC 4-22-2 to establish a

pre-basic course for the purpose of training:
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(1) law enforcement officers;
(2) police reserve officers (as described in IC 36-8-3-20);

and
(3) conservation reserve officers (as described in
IC 14-9-8-27);

regarding the subjects of arrest, search and seizure, the lawful use
of force, and the operation of an emergency vehicle. The
pre-basic course must be offered on a periodic basis throughout
the year at regional sites statewide. The pre-basic course must
consist of at least forty (40) hours of course work. The board
may prepare the classroom part of the pre-basic course using
available technology in conjunction with live instruction. The
board shall provide the course material, the instructors, and the
facilities at the regional sites throughout the state that are used
for the pre-basic course. In addition, the board may certify
pre-basic courses that may be conducted by other public or
private training entities, including postsecondary educational
institutions.

(g) The board shall adopt rules under IC 4-22-2 to establish a
mandatory inservice training program for police officers. After
June 30, 1993, a law enforcement officer who has satisfactorily
completed basic training and has been appointed to a law
enforcement department or agency on either a full-time or
part-time basis is not eligible for continued employment unless
the officer satisfactorily completes the mandatory inservice
training requirements established by rules adopted by the board.
Inservice training must include training in interacting with
persons with mental illness, addictive disorders, mental
retardation, and developmental disabilities, to be provided by
persons approved by the secretary of family and social services
and the board, and training concerning human and sexual
trafficking. The board may approve courses offered by other
public or private training entities, including postsecondary
educational institutions, as necessary in order to ensure the
availability of an adequate number of inservice training
programs. The board may waive an officer's inservice training
requirements if the board determines that the officer's reason for
lacking the required amount of inservice training hours is due to
either of the following:

(1) An emergency situation.
(2) The unavailability of courses.

(h) The board shall also adopt rules establishing a town
marshal basic training program, subject to the following:

(1) The program must require fewer hours of instruction
and class attendance and fewer courses of study than are
required for the mandated basic training program.

(2) Certain parts of the course materials may be studied by
a candidate at the candidate's home in order to fulfill
requirements of the program.

(3) Law enforcement officers successfully completing the
requirements of the program are eligible for appointment
only in towns employing the town marshal system
(IC 36-5-7) and having not more than one (1) marshal and
two (2) deputies.

(4) The limitation imposed by subdivision (3) does not
apply to an officer who has successfully completed the
mandated basic training program.

(5) The time limitations imposed by subsections (b) and (¢)
for completing the training are also applicable to the town
marshal basic training program.

(i) The board shall adopt rules under IC 4-22-2 to establish an
executive training program. The executive training program must
include training in the following areas:

(1) Liability.

(2) Media relations.

(3) Accounting and administration.
(4) Discipline.

(5) Department policy making.

(6) Lawful use of force.
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(7) Department programs.
(8) Emergency vehicle operation.
(9) Cultural diversity.

(j) A police chief shall apply for admission to the executive
training program within two (2) months of the date the police
chief initially takes office. A police chief must successfully
complete the executive training program within six (6) months of
the date the police chief initially takes office. However, if space
in the executive training program is not available at a time that
will allow completion of the executive training program within
six (6) months of the date the police chief initially takes office,
the police chief must successfully complete the next available
executive training program that is offered after the police chief
initially takes office.

(k) A police chief who fails to comply with subsection (j) may
not continue to serve as the police chief until completion of the
executive training program. For the purposes of this subsection
and subsection (j), "police chief" refers to:

(1) the police chief of any city;
(2) the police chief of any town having a metropolitan
police department; and
(3) the chief of a consolidated law enforcement department
established under IC 36-3-1-5.1.
A town marshal is not considered to be a police chief for these
purposes, but a town marshal may enroll in the executive training
program.

(1) A fire investigator in the division of fire and building safety
appointed after December 31, 1993, is required to comply with
the basic training standards established under this chapter.

(m) The board shall adopt rules under IC 4-22-2 to establish
a program to certify handgun safety courses, including courses
offered in the private sector, that meet standards approved by the
board for training probation officers in handgun safety as
required by IC 11-13-1-3.5(3).

(n) The board shall adopt rules under IC 4-22-2 to establish a
refresher course for an officer who:

(1) is hired by an Indiana law enforcement department or
agency as a law enforcement officer;

(2) worked as a full-time law enforcement officer for at
least one (1) year before the officer is hired under
subdivision (1);

(3) has not been employed as a law enforcement officer for
at least two (2) years and less than stx t6) ten (10) years
before the officer is hired under subdivision (1) due to the
officer's resignation or retirement; and

(4) completed at any time a basic training course certified
by the board before the officer is hired under subdivision
(1).

(o) An officer to whom subsection (n) applies must
successfully complete the refresher course described in
subsection (n) not later than six (6) months after the officer's date
of hire, or the officer loses the officer's powers of:

(1) arrest;
(2) search; and
(3) seizure.
(p) A law enforcement officer who:
(1) has completed a basic training course certified by the
board; and
(2) has not been employed as a law enforcement officer in
the six (6) ten (10) years before the officer is hired as a law
enforcement officer; and
(3) has worked as a law enforcement officer for less
than twenty-five (25) years before being hired under
subsection (n)(1);
is not eligible to attend the refresher course described in
subsection (n) and must repeat the full basic training course to
regain law enforcement powers. However, a law enforcement
officer who worked as a law enforcement officer for at least
twenty-five (25) years before being hired under subsection
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(n)(1), and who otherwise satisfies the requirement of
subsection (n), is notrequired to repeat the full basic training
course to regain law enforcement power but shall attend the
refresher course described in subsection (n) and the pre-basic
training course established under subsection (f).

(q) This subsection applies only to a gaming agent employed
as a law enforcement officer by the Indiana gaming commission.
A gaming agent appointed after June 30, 2005, may exercise the
police powers described in subsection (d) if:

(1) the agent successfully completes the pre-basic course
established in subsection (f); and

(2) the agent successfully completes any other training
courses established by the Indiana gaming commission in
conjunction with the board.

(r) This subsection applies only to a securities enforcement
officer designated as a law enforcement officer by the securities
commissioner. A securities enforcement officer may exercise the
police powers described in subsection (d) if:

(1) the securities enforcement officer successfully
completes the pre-basic course established in subsection
(f); and

(2) the securities enforcement officer successfully

completes any other training courses established by the
securities commissioner in conjunction with the board.

SECTION 2. IC 5-10-5.5-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) This
section does not apply after June 30, 2008, to a participant
who is an Indiana state conservation enforcement officer.

tay (b) Except as provided in subsection tb); (¢), every
participant is required to retire on the first day of the month
following the participant's sixtieth birthday.

tb) (¢) An officer who becomes a participant after becoming
fifty (50) years of age is required to retire on the earlier of:

(1) the first day of the month following the participant's
sixty-fifth birthday; or

(2) the first day of the month following the completion of
ten (10) years of service.

SECTION 3.1C5-10-5.5-9.5ISADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2008]: Sec. 9.5. (a) This section applies
after June 30, 2008, to a participant who is an Indiana state
conservation enforcement officer.

(b) A participant is required to retire on the first day of
the month after the month in which the participant becomes
sixty-five (65) years of age.

SECTION 4. IC 5-10-5.5-12, AS AMENDED BY
P.L.180-2007, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 12. (a) The
amount of annual retirement allowance payable in equal monthly
installments to a participant who retires under section 11(a) of
this chapter (relating to early retirement) shall be determined in
accordance with section +6tay 10 of this chapter (relating to
normal retirement). However; For a participant who is not an
Indiana state conservation enforcement officer, the amount of
annual retirement allowance otherwise payable upon early
retirement shall be reduced by one-quarter percent (1/4%) for
each full month that the date of early retirement precedes the
attainment of the participant's sixtieth birthday. For a
participant who is an Indiana state conservation enforcement
officer,the amount of annual retirement allowance otherwise
payable upon early retirement shall be reduced by
one-quarter percent (1/4%) for each full month that the date
of early retirement precedes the attainment of the
participant's sixty-fifth birthday.

(b) The amount of annual retirement allowance payable in
equal monthly installments to a participant who retires under
section 11(b) or 11(c) of this chapter (relating to early
retirement) shall be determined in accordance with section +6tay
10 of this chapter (relating to normal retirement).".
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Page 4, line 29, after "(a)" insert "As used in this section,
"fund" refers to the fire protection territory fund established
under section 8 of this chapter.

(b)".

Page 4, line 32, delete "(b)" and insert "(c)".

Page 4, line 36, delete "(c)" and insert "(d)".

Page 5, after line 4, begin a new paragraph and insert:

"SECTION 10. [EFFECTIVE JULY 1, 2008] IC 5-10-5.5-9
and IC 5-10-5.5-12, both as amended by this act, and
IC 5-10-5.5-9.5, as added by this act, apply only to a
participant in the state excise police, gaming agent, and
conservation enforcement officers' retirement fund who:

(1) is a conservation enforcement officer; and
(2) retires after June 30, 2008.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1105 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 11, nays 0.

TINCHER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1108, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 6, line 32 after "(c)." insert "For purposes of this
subsection, "any other public source" does not include
retirement or disability benefits from a federal, a state, or
another state's local governmental retirement or disability
program, whether the retirement or disability benefit is
based on prior employment by the sheriff or another
individual, nor does it include worker's compensation
benefits paid to the sheriff."

(Reference is to HB 1108 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 4.
NIEZGODSKI, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1145, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 22, nays 0.
CRAWFORD, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1164, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 22, nays 0.
CRAWFORD, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Commerce, Energy and
Utilities, to which was referred House Bill 1179, has had the
same under consideration and begs leave to report the same back
to the House with the recommendation that said bill do pass.
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Committee Vote: yeas 11, nays 0.
CROOKS, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Education, to which was
referred House Bill 1184, has had the same under consideration
and begs leave to report the same back to the House with the
recommendation that said bill be amended as follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1.1IC 20-20-22.2 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 22.2. Teacher Recruitment Program

Sec. 1. As used in this chapter, "applicant" means an
individual who applies for a cash payment under this
chapter.

Sec. 2. As used in this chapter, "commission" refers to the
state student assistance commission established by
IC 21-11-2-1.

Sec. 3. As used in this chapter, "fund" refers to the
teacher recruitment fund established by section 10 of this
chapter.

Sec. 4. As used in this chapter, "program" refers to the
teacher recruitment program established under section 5 of
this chapter.

Sec. 5. The teacher recruitment program is established.

Sec. 6. (a) The commission shall administer the program
established under this chapter.

(b) The purpose of the program is:

(1) to encourage and promote qualified African
American male teachers to pursue a career in teaching
in accredited elementary and secondary schools with
predominately African American student populations
in Indiana;

(2) to enhance the number of individuals who may serve
as role models for African American students in
Indiana; and

(3) to rectify the shortage of African American male
teachers teaching in accredited elementary and
secondary schools in Indiana.

Sec. 7. (a) To qualify for the program, an applicant must
furnish evidence to the commission of the following:

(1) The applicant is an Indiana resident.

(2) The applicant is an African American male.

(3) The applicant is currently teaching at an accredited
elementary or secondary school with a predominately
African American student population located in
Indiana.

(4) The applicant holds a current Indiana teacher's
license that has not been suspended or revoked.

(5) The applicant has completed at least one (1) year of
teaching service with satisfactory performance ratings
in an accredited elementary or secondary school with a
predominately African American student population
located in Indiana.

(6) The applicant has provided the teaching service
described in subdivision (5) in instructional activities
during full instructional days during the school year
and not as a substitute teacher.

(7) The applicant complies with all other eligibility
criteria established by the commission.

(b) An applicant for the program must apply to the
commission on a form prescribed and provided by the
commission.

(c) An applicant shall verify all information submitted
with the application for payments.
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(d) The commission shallreview an applicant's application
and determine whether the applicant qualifies for the
payment under this chapter.

(e) The commission shall publish and make available to
all:

(1) applicants; and

(2) members of the public upon request;
a copy of its rules establishing the eligibility criteria for the
payments.

Sec. 8. The department shall make available the
information published by the commission under section 7(e)
of this chapter to all students enrolled in an accredited
secondary school located in Indiana.

Sec.9.Each college and university located in Indiana shall
make available the information published by the commission
under section 7(e) to all its students.

Sec. 10. (a) The teacher recruitment fund is established to
carry out the purposes of this chapter.

(b) The commission shall administer the fund.

(¢) The expenses of administering the fund shall be paid
from money in the fund.

(d) The treasurer of state shall invest the money in the
fund not currently needed to meet the obligations of the fund
in the same manner as other public funds may be invested.
Interest that accrues from these investments shall be
deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does
not revert to the state general fund but remains available to
be used for purposes of this chapter during the next fiscal
year.

Sec.11.(a) The money in the fund shall be used to provide
annual cash payments to teachers who qualify under section
7(a) of this chapter.

(b) The commission may authorize payments in
accordance with rules adopted under this chapter.

(¢) The maximum amount that may be paid in a calendar
year to an individual teacher is four thousand dollars
($4,000).

(d) The total amount that may be paid in all calendar
years that qualify for payments under this chapter to any one
(1) individual teacher is twelve thousand dollars ($12,000).

(e) If there is not enough money in the fund to pay all
teachers who qualify for payments, the commission shall pay
a pro rata amount of the requested payment for each
applicant under rules adopted by the commission under this
chapter.

Sec.12. The commission shall adopt rules under IC 4-22-2
that are consistent with this chapter and reasonably required
for the conduct of the commission's responsibilities and
duties under this chapter.

Sec.13. The commission may deny the payments available
under this chapter to an applicant who:

(1) is convicted of:

(A) a felony; or

(B) a crime involving moral turpitude; or
(2) provides false or forged information to the
commission in connection with an application to obtain
payments.

Sec.13. Thereis annually appropriated to the commission
from the state general fund one million dollars ($1,000,000)
to provide funds to carry out the purposes of this chapter.

(Reference is to HB 1184 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 10, nays 0.
PORTER, Chair
Report adopted.

COMMITTEE REPORT
Mr. Speaker: Your Committee on Ways and Means, to which
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was referred House Bill 1227, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill do pass.

Committee Vote: yeas 24, nays 0.
CRAWFORD, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Veterans Affairs and Public
Safety, to which was referred House Bill 1248, has had the same
under consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
law enforcement.

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 9-13-2-150.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 150.5.
"Registered importer" has the meaning set forth in
IC 9-17-2-0.5.

SECTION 2.1IC 9-17-2-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2008]: Sec.0.5. As used in this chapter,
"registered importer' means a person:

(1) registered as an importer with the National
Highway Traffic Safety Administration; and

(2) that is a validated member of the United States
Department of Homeland Security's Customs-Trade
Partnership Against Terrorism (C-TPAT) administered
by the United States Customs and Border Protection.

SECTION 3. IC 9-17-2-12 IS AMENDED TO READ AS
FOLLOWS EFFECTIVE JULY 1,2008: Sec. 12. (a) As used in
this section, "dealer" refers to a dealer that has:

(1) been in business for not less than five (5) years; and
(2) sold not less than one hundred fifty (150) motor
vehicles during the preceding year.

(b) This section does not apply to the following:

(1) A new motor vehicle or recreational vehicle sold by a
dealer licensed by the state.
(2) A motor vehicle or recreational vehicle transferred or
assigned on a certificate of title issued by the bureau.
(3) A motor vehicle that is registered under the
International Registration Plan.
(4) A motor vehicle that is titled in a foreign country
and imported by a registered importer, if:
(A) the registered importer complies with section
12.5(a) of this chapter; and
(B) section 12.5(d) of this chapter does not apply to
the motor vehicle.
(5) A motor vehicle that is titled in another state and is
in the lawful possession of a financial institution, a
lending institution, an insurance company, or a motor
vehicle rental company, if:
(A) the financial institution, lending institution,
insurance company, or motor vehicle rentalcompany
complies with section 12.5(b) of this chapter; and
(B) section 12.5(d) of this chapter does not apply to
the motor vehicle.

(c) An application for a certificate of title for a motor vehicle
or recreational vehicle may not be accepted by the bureau unless
the motor vehicle or recreational vehicle has been inspected by
one (1) of the following:

(1) An employee of a dealer designated by the bureau to
perform an inspection.

(2) A military policeman assigned to a military post in
Indiana.
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(3) A police officer.
(4) A designated employee of the bureau.

(d) A person described in subsection (c) inspecting a motor
vehicle, semitrailer, or recreational vehicle shall do the
following:

(1) Make a record of inspection upon the application form
prepared by the bureau.
(2) Verify the facts set out in the application.

SECTION 4.1C 9-17-2-12.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
EFFECTIVE JULY 1, 2008: Sec. 12.5. (a) Except as provided
in subsection (d), the bureau may accept an application for
a certificate of title for a motor vehicle that is titled in a
foreign country and imported by a registered importer
without requiring an inspection under section 12(c) of this
chapter if the registered importer presents the bureau with
the following documentation relating to the motor vehicle:

(1) A copy of the registered importer's validation
agreement issued by the United States Customs and
Border Protection (CBP).
(2) A copy of the entry summary issued by the United
States Customs and Border Protection (CBP Form
7501).
(3) A vehicle history report issued by an independent
provider of vehicle history information that includes:
(A) the vehicle's title information;
(B) the vehicle's odometer readings; and
(C) the number of owners of the vehicle.

(b) Except as provided in subsection (d), the bureau may
accept an application for a certificate of title for a motor
vehicle that is titled in another state and is in the lawful
possession of a financial institution, a lending institution, an
insurance company, or a motor vehicle rental company if the
financial institution, lending institution, insurance company,
or motor vehicle rental company presents the bureau with a
vehicle history report issued by an independent provider of
vehicle history information that includes:

(1) the motor vehicle's title information;
(2) the motor vehicle's odometer readings; and
(3) the number of owners of the motor vehicle.
(c) A:
(1) registered importer or;
(2) financial institution, lending institution, insurance
company, or motor vehicle rental companys;
must maintain a copy of all documentation required by this
section for at least ten (10) years.

(d) An inspection of a motor vehicle described in

subsection (a) or (b) is required under section 12(c) of this

chapter if:
(1) the registered importer; or
(2) the financial institution, lending institution,

insurance company, or motor vehicle rental company;
is unable to provide the bureau with the documentation
required by this section.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1248 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 7, nays 4.
TINCHER, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Ways and Means, to which
was referred House Bill 1250, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 2, line 25, delete "Forty" and insert "Twenty".

Page 2, line 25, delete "(40%)" and insert "(20%)".
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Page 2, line 16, strike "2002," and insert "2008,".

Page 2, delete lines 35 through 42.

Page 3, delete line 1, begin a new line double block indented
and insert:

"for the community development corporation's use in
tourism, recreation, and economic development
activities.

(C) For thc period begimming Fuly 5 26025 and
developnrent corporation shalt provide not tess than
forty percent (49%) of the money recerved fromr the
spectat account under this clause as a grant to =
monprofit corporatron that teases tand 1 the state park
eorporation's twenty percent (20%) of the money in
the special account shall be distributed to Historic
Prophetstown use in noncapital projects in the state
park described in this subdivision.

Page 3, between lines 31 and 32, begin a new paragraph and
insert:

"(e) The Indiana finance authority, in its capacity as the
recreational development commission, shall issue bonds for
the development of Prophetstown State Park under
IC 14-14-1. The principal of and the interest on the bonds is
payable solely from the revenues distributed to the
department of natural resources under subsection
(b)(3)(A).".

Page 4, after line 22, begin a new paragraph and insert:

"SECTION 24.1IC 14-14-1-22 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. The
commission may periodically provide by resolution for the
issuance of park revemue bonds of the commission for the
purpose of paying all or any part of the cost of at least one (1)
park project. The principal of and the interest on the bonds is
payable sotety from:

(1) the park revenues; or

(2) any other revenues;
specifically pledged or committed by statute to the payment of
the principal and interest.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1250 as introduced.)
and when so amended that said bill do pass.

Committee Vote: yeas 20, nays 0.
CRAWFORD, Chair
Report adopted.

COMMITTEE REPORT

Mr. Speaker: Your Committee on Labor and Employment, to
which was referred House Bill 1269, has had the same under
consideration and begs leave to report the same back to the
House with the recommendation that said bill be amended as
follows:

Page 5, line 3, delete "by a" and insert "in whole or in part
out of".

Page 5, line 3, delete "fund" and insert "funds".

Page 5, line 16, delete "or".

Page 6, line 17, delete "." and insert "; or

(3) the individual is an owner-operator that provides a
motor vehicle and the services of a driver under a
written contract that is subject to IC 8-2.1-24-23, 45
IAC 16-1-13, or 49 CFR 1057, to a motor carrier.".

Page 6, line 20, delete "(a)(4)" and insert "(a)(2)".

Page 6, line 33, after "(d)" insert "A contractor shall
maintain records for a period of not less than five(S) years
for an individual performing services for the contractor,
regardless of whether the individual is classified as:

(1) an employee;
(2) an independent contractor;
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(3) a sole proprietor; or
(4) a partnership.

(e)".

Page 7, line 1, delete "tax" and insert "individual taxpayer".

Page 7, delete line 2.

Page 7, line 16, delete "

Page 7, delete line 17.

Page 7, line 28, delete "or a rule adopted under this".

Page 7, line 29, delete "chapter".

Page 8, line 3, delete "chapter or a rule adopted under" and
insert "chapter;".

Page 8, line 4, delete "this chapter;"

Page 8, delete lines 12 through 36.

Page 9, line 1, after "chapter"
subsequent violation".

Page 9, line 2, delete "unrelated offense described in this" and
insert "violation".

Page 9, line 3, delete "subsection".

Page 9, line 20, after "The" insert "complaint shall be filed
on a form to be supplied by the department and in a manner
prescribed by the department. The".

Page 9, line 27, after "of" delete "method"
"methods".

Page 9, line 31, delete "A".

Page 9, delete lines 32 through 34.

Page 10, line 10, after "(15)" insert "calendar".

Page 10, line 20, after "(10)" insert "calendar".

Page 10, line 35, delete "A party who appears at the
conference exclusively through".

Page 10, delete lines 36 through 39.

Page 10, line 40, delete "of the events at issue.".

Page 10, run in lines 35 through 40.

Page 10, line 42, delete "A contractor's failure" and insert "If
a contractor fails".

Page 10, line 42, after "conference" insert ", the department
may make a finding that there is a violation of".

Page 11, line 1, delete "constitutes evidence that the contractor
has violated".

Page 11, line 21, delete "or a rule adopted".

Page 11, line 22, delete "under this chapter".

Page 11, line 24, after "chapter" insert ";".

Page 11, line 24, delete "or the rule;"

Page 12, line 7, delete "fifteen (15) business" and insert "ten
(10) working".

Page 12, line 10, delete "A" and insert "The department
shall mail a copy of the petition for review to the complainant
and to any interested party designated on the complaint. The
contractor shall post a".

Page 12, line 10, delete "shall be posted".

Page 12, line 12, after "place" insert "where".

Page 12, line 12, delete "occurred so that the individual
whose" and insert "occurred, or if the contractor is no longer
performing services at the place where the alleged violation
occurred, at the contractor's principal place of business in a
conspicuous place wherelabor notices regularly are posted.".

Page 12, delete line 13.

Page 12, line 14, delete "aware of the contested petition.".

Page 12, line 17, after "department." insert "The department
shall rule on the petition for review within thirty (30)
calendar days after receipt. If the contractor or an agent of
the contractor does not file a petition for review within the
ten (10) working day period, the department's determination
shall be final.

(d) After the second or subsequent violation determined by
the department that occurs within five (5) years of an earlier
violation, the department shall notify the contractor or the
agent of the contractor of the determination and of the right
of the contractor or agent of the contractor to seek a hearing
on the determination, which must be requested in writing

, including the" and insert ".".

insert "for a second or

and insert
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within ten (10) working days after the date of the notice and
in accordance with IC 4-21.5-3-2. The failure to request a
hearing within the ten (10) working day period will result in
immediate placement and publication of the contractor's
name on a list maintained on the Internet web site of the
department as required under section 15(b) of this chapter.
If the contractor or agent of the contractor requests a timely
hearing, the commissioner shall set a hearing on the alleged
violation. The hearing must take place not more than
forty-five (45) calendar days after the receipt of the request
for the hearing by the department. The hearing must be held
in accordance with IC 4-21.5. If the department finds against
the contractor or the agent of the contractor, the name of the
contractor or the agent of the contractor shall be added to
the list. A contract for a public work may not be awarded by
the state or a political subdivision to:

(1) a contractor whose name appears on the list; or

(2) a firm, a corporation, a partnership, or an

association in which the contractor has an interest;
until four (4) years have elapsed after the posting of the
name on the list.".

Page 13, line 10, delete "or a rule adopted under this chapter".

Page 13, line 21, after "(2)" insert "any other".

Page 13, line 22, delete "chapter or a rule"
"chapter;".

Page 13, delete line 23.

Page 13, line 24, after "(3) insert "in the case of an
intentional violation or obstruction of the department during
an inspection,".

Page 14, line 27, delete "established" and insert "created".

Page 14, line 38, delete "established" and insert "created".

(Reference is to HB 1269 as introduced.)
and when so amended that said bill do pass.

and insert

Committee Vote: yeas 7, nays 4.
NIEZGODSKI, Chair
Report adopted.

HOUSE BILLS ON SECOND READING

House Bill 1001

Representative Crawford called down House Bill 1001 for
second reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1001-95)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 5, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 5. IC 4-9.1-1-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. For the
purpose of meeting casual deficits in the state revenue, the board
may negotiate such loans as may be necessary to meet the
demands of the state. The loan may not be made for a longer
period than four (4) years after the end of the fiscal year in which
the loan is made. To evidence the loan, the board may execute
certificates of indebtedness or promissory notes, which
certificates or notes must recite that they are issued to meet
casual deficits in the state revenue.

H there are not suffrerent funds commyg mto the generat fund
of the state to pay the certificates or notes when due; the board
mray; notwithstanding 1€ 6=11=18=2; tevy a tax om alt the taxable
property of the state; suffictent to pay the amount of the
mrdebtedmess:".

Page 6, between lines 30 and 31, begin a new paragraph and
insert:

"SECTION 7.1C 4-12-1-12, ASAMENDED BY P.L.2-2006,
SECTION 6, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2008]: Sec. 12. (a) Within forty-five (45)
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days following the adjournment of the regular session of the
general assembly, the budget agency shall examine the acts of
such general assembly and, with the aid of its own records and
those of the budget committee, shall prepare a complete list of all
appropriations made by law for the budget period beginning on
July 1 following such regular session, or so made for such other
period as is provided in the appropriation. While such list is
being made by it the budget agency shall review and analyze the
fiscal status and affairs of the state as affected by such
appropriations. A written report thereof shallbe made and signed
by the budget director and shall be transmitted to the governor
and the auditor of state. The report shall be transmitted in an
electronic format under IC 5-14-6 to the general assembly.

(b) A tuition reserve account is established in the state
general fund for purposes of this subsection and subsection
(g)- Not later than the first day of June of each calendar year, the
budget agency shall prepare a list of all appropriations made by
law for expenditure or encumbrance during the fiscal year
beginning on the first day of July of that calendar year. At the
same time, the budget agency shall establish the amount of a
reserve from the general fund surplus which such agency
estimates will be necessary and required to provide funds with
which to pay the distribution to local school units required by law
to be made so early in such fiscal year that revenues received in
such year prior to the distribution will not be sufficient to cover
such distribution. Not later than the first day of June following
adjournment of such regular session of the general assembly the
amounts of the appropriations for such fiscal year, and the
amount of such reserve, shall be written and transmitted formally
to the auditor of state who then shall establish the amounts of
such appropriations, and the amount of such reserve, in the
records of the auditor's office as fixed in such communication of
the budget agency.

(c) Within sixty (60) days following the adjournment of any
special session of the general assembly, or within such shorter
period as the circumstances may require, the budget agency shall
prepare for and transmit to the governor and members of the
general assembly and the auditor of state, like information, list of
sums appropriated, and ifrequired, an estimate for a reserve from
the general fund surplus for distribution to local school units, all
as is done upon the adjournment of a regular session, pursuant to
subsections (a) and (b) of this section to the extent the same are
applicable. The budget agency shall transmit any information
under this subsection to the general assembly in an electronic
format under IC 5-14-6.

(d) The budget agency shall administer the allotment system
provided in IC 4-13-2-18.

(e) The budget agency may transfer, assign, and reassign any
appropriation or appropriations, or parts of them, excepting those
appropriations made to the Indiana state teacher's retirement fund
established by IC 5-10.4-2, made for one specific use or purpose
to another use or purpose of the agency of state to which the
appropriation is made, but only when the uses and purposes to
which the funds transferred, assigned and reassigned are uses and
purposes the agency of state is by law required or authorized to
perform. No transfer may be made as in this subsection
authorized unless upon the request of and with the consent of the
agency of state whose appropriations are involved. Except to the
extent otherwise specifically provided, every appropriation made
and hereafter made and provided, for any specific use or purpose
of an agency of the state is and shall be construed to be an
appropriation to the agency, for all other necessary and lawful
uses and purposes of the agency, subject to the aforesaid request
and consent of the agency and concurrence of the budget agency.

(f) One (1) or more emergency or contingency appropriations
for each fiscal year or for the budget period may be made to the
budget agency. Such appropriations shall be in amounts
definitely fixed by law, or ascertainable or determinable
according to a formula, or according to appropriate provisions of
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law taking into account the revenues and income of the agency
of state. No transfer shall be made from any such appropriation
to the regular appropriation of an agency of the state except upon
an order of the budget agency made pursuant to the authority
vested in it hereby or otherwise vested in it by law.

(g) Beginning July 1, 2009, the budget agency shall
maintain a balance in the state tuition reserve account for
purposes of this subsection. The balance is in addition to the
reserve established under subsection (b). The purpose of the
balance is to provide an amount that will be available to
common schools in a year in which state tax revenues are
insufficient to fully fund the operation of common schools.
Notwithstanding subsection (e) and IC 4-9.1-1-7, the balance
may be transferred, distributed, or expended from the tuition
reserve account only to the extent that the amount is
appropriated by the general assembly. Any part of the
balance that is unexpended at the end of a state fiscal year
does not revert to the general use of the state general fund
but remains available for the purposes of this subsection. Not
later than June 30, 2009, the budget agency shall transfer
fifty million dollars ($50,000,000) from the counter-cyclical
revenue and economic stabilization fund to the tuition
reserve account for purposes of this subsection.".

Page 10, line 33, strike "maximum levy" and insert "property
tax limit".

Page 11, line 5, strike "maximum levy" and insert "property
tax limit".

Page 40, line 41, strike "IC 6-1.1-21-4(b),".

Page 41, line 2, strike "first from the money".

Page 41, line 3, strike "payable to the county under
IC 6-1.1-21-4(b) and then".

Page 41, line 3, strike "all other".

Page 41, line 4, strike "sources" and insert "any source".

Page 67, line 28, after "year" insert "or, in the case of a
mobile home that is assessed as personal property, the
immediately following January 15,".

Page 85, delete lines 23 through 42, begin a new paragraph
and insert:

"SECTION 101. IC 6-1.1-15-1, AS AMENDED BY
P.L.1-2008, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) A
taxpayer may obtain a review by the county board of a county or
township official's action with respect to the assessment of the
taxpayer's tangible property if the official's action requires the
giving of notice to the taxpayer. At the time that notice is given
to the taxpayer, the taxpayer shall also be informed in writing of:

(1) the opportunity for a review under this section,
including a meeting under subsection (h) with the county or
township official referred to in this subsection; and

(2) the procedures the taxpayer must follow in order to
obtain a review under this section.

(b) In order to obtain a review of an assessment effective for
the assessment date to which the notice referred to in subsection
(a) applies, the taxpayer must file a notice in writing with the
county or township official referred to in subsection (a) not later
than forty-five (45) days after the date of the notice referred to in
subsection (a).

(c) A taxpayer may obtain a review by the county board of the
assessment of the taxpayer's tangible property effective for an
assessment date for which a notice of assessment is not given as
described in subsection (a). To obtain the review, the taxpayer
must file a notice in writing with the township county assessor.
of the towmnship mr which the property s subject to assessmrent:
The right of a taxpayer to obtain a review under this subsection
for an assessment date for which a notice of assessment is not
given does notrelieve an assessing official of the duty to provide
the taxpayer with the notice of assessment as otherwise required
by this article. For an assessment date in a year before 2009, the
notice must be filed on or before May 10 of the year. For an
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assessment date in a year after 2008, the notice must be filed not
later than the later of:
(1) May 10 of the year; or
(2) forty-five (45) days after the date of the statement
mailed by the county auditor under IC 6-1.1-17-3(b).

(d) A change in an assessment made as a result of a notice for
review filed by a taxpayer under subsection (c) after the time
prescribed in subsection (c¢) becomes effective for the next
assessment date. A change in an assessment made as a result of
anotice for review filed by a taxpayer under subsection (b) or (c)
remains in effect from the assessment date for which the change
is made until the next assessment date for which the assessment
is changed under this article.

(e) The written notice filed by a taxpayer under subsection (b)
or (c¢) must include the following information:

(1) The name of the taxpayer.
(2) The address and parcel or key number of the property.
(3) The address and telephone number of the taxpayer.

(f) A county or township official who receives a notice for
review filed by a taxpayer under subsection (b) or (c) shall
immediately forward the notice to the county board.

(g) The county board shall hold a hearing on a review under
this subsection not later than one hundred eighty (180) days after
the date of the notice for review filed by the taxpayer under
subsection (b) or (¢). The county board shall, by mail, give notice
of the date, time, and place fixed for the hearing to the taxpayer
and the county o-rto-vv-ns-lnp official with whom the taxpayer filed
the notice for review. The taxpayer and the county or township
official with whom the taxpayer filed the notice for review are
parties to the proceeding before the county board.

(h) Before the county board holds the hearing required under
subsection (g), the taxpayer may request a meeting by filing a
written request with the county or township official with whom
the taxpayer filed the notice for review to:

(1) attempt to resolve as many issues under review as

possible; and

(2) seek a joint recommendation for settlement of some or

all of the issues under review.
A county or township official who receives a meeting request
under this subsection before the county board hearing shall meet
with the taxpayer. The taxpayer and the county or township
official shall present a joint recommendation reached under this
subsection to the county board at the hearing required under
subsection (g). The county board may adopt or reject the
recommendation in whole or in part.

(i) At the hearing required under subsection (g):

(1) the taxpayer may present the taxpayer's reasons for
disagreement with the assessment; and
(2) the county or township official with whom the taxpayer
filed the notice for review must present:
(A) the basis for the assessment decision; and
(B) the reasons the taxpayer's contentions should be
denied.

(j) The county board may not require a taxpayer to file
documentary evidence or summaries of statements of testimonial
evidence before the hearing required under subsection (g). If the
action for which a taxpayer seeks review under this section is the
assessment of tangible property, the taxpayer is not required to
have an appraisal of the property in order to do the following:

(1) Initiate the review.
(2) Prosecute the review.

(k) Regardless of whether the county board adopts a
recommendation under subsection (h), the county board shall
prepare a written decision resolving all of the issues under
review. The county board shall, by mail, give notice of its
determination not later than one hundred twenty (120) days after
the hearing under subsection (g) to the taxpayer and the county
assessor. and the township assessor:

(1) If the maximum time elapses:
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(1) under subsection (g) for the county board to hold a
hearing; or
(2) under subsection (k) for the county board to give notice
of its determination;
the taxpayer may initiate a proceeding for review before the
Indiana board by taking the action required by section 3 of this
chapter at any time after the maximum time elapses.".

Delete page 86.

Page 87, delete lines 1 through 32.

Page 92, between lines 34 and 35, begin a new paragraph and
insert:

"SECTION 110. IC 6-1.1-16.5 IS ADDED TO THE
INDIANA CODE AS A NEW CHAPTER TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]:

Chapter 16.5. Tax and Budget Controls:
Definitions

Sec. 1. The purpose of IC 6-1.1-17, IC 6-1.1-18, and
IC 6-1.1-18.5 is to coordinate tax levies and spending in a
county so that the total burden on taxpayers from taxes and
fees does not rise in any budget year on average faster than
the rate at which county personal income in the county is
rising, unless the registered voters in the area affected by the
taxes and fees agree to a more rapid increase.

Sec. 2. The definitions in this chapter apply throughout
IC 6-1.1-17, IC 6-1.1-18, and IC 6-1.1-18.5.

Sec. 3. "Budget year" means a calendar year. However,
for the purposes of IC 6-1.1-17-5.6, the term refers to a
school year (as defined in IC 20-18-2-17).

Sec. 4. "County board" refers to a county's county board
of tax and capital projects review.

Sec. 5. "County maximum permissible expenditure limit"
refers to the maximum aggregate expenditures that political
subdivisions in a county are permitted to make in a budget
year from:

(1) taxes and fees subject to IC 6-1.1-18.5 that are
imposed in the budget year; and

(2) cash balances derived from taxes and fees subject to
IC 6-1.1-18.5 that are imposed in the budget year.

Sec. 6. "County maximum permissible property tax levy
limit" refers to the lesser of the following:

(1) The county maximum permissible expenditure limit
for a county.

(2) The maximum aggregate amount that may be levied
by the political subdivisions in a county for a budget
year from property taxes to which the property taxlevy
limits imposed by IC 6-1.1-18.5-3 apply.

Sec. 7. "County personal income'" means the estimate of
total personal income for a county as computed by the
federal Bureau of Economic Analysis.

Sec. 8. "County's tax limits" refers to the following:

(1) The county maximum permissible expenditure limit
for a county.

(2) The county maximum permissible property tax levy
limit for a county.

Sec. 9. "Cumulative fund levy" refers to a levy that is
subject to IC 6-1.1-18-12, IC 6-1.1-18-13, or
IC 6-1.1-18.5-9.8.

Sec. 10. "Debt service obligations" refers to:

(1) the principal and interest payable from taxes during
a calendar year on bonds, loans, or other obligations;
and
(2) lease rental payments payable from taxes during a
calendar year on leases;

of a political subdivision in a county.

Sec. 11. "Excise taxes imposed in lieu of property taxes"
refers to the following revenues distributed to political
subdivisions:

(1) Financial institution excise tax revenue (IC 6-5.5).
(2) Motor vehicle excise taxes (IC 6-6-5).
(3) Commercial vehicle excise taxes (IC 6-6-5.5).

Purpose and
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(4) Boat excise tax (IC 6-6-11).
(5) Aircraft excise tax (IC 6-6-6.5) and local income
taxes.

Sec. 12. "Expenditure" refers to an expenditure by a
political subdivision that is payable from taxes or fees. The
term does not include the clerical functions related to:

(1) the distribution of taxes or fees received by a county
auditor or county treasurer for distribution to a
political subdivision in the county; or

(2) a loan or transfer by a political subdivision of
money between the funds or purposes of the same
political subdivision.

Sec. 13. "Expenditure limits" refers to the following:

(1) A county maximum permissible expenditure limit.
(2) A political subdivision's maximum permissible
expenditure limit.

Sec. 14. (a) "Fee'" means a special assessment (other than
a special benefits tax), lease rentals, or other amounts
charged by a political subdivision and payable for:

(1) permission, consent, or approval to engage in an
activity, use property, or improve property;
(2) an improvement to property; or

(3) delivery of governmental services,
recreational services.

(b) The term includes the following:

(1) License and permit fees.

(2) Payments under a development agreement (as
defined in IC 36-1-8-9.5).

(3) Impact fees (as defined in IC 36-7-4-1305).

(4) Service charges or user fees.

(c) The term does not include the following:

(1) A charge for any of the following utility services:
(A) Electrical energy.
(B) Natural gas, either mixed with another substance
or pure, used for heat, light, cooling, or power.
(C) Water.
(D) Steam.
(E) Sewage (as defined in IC 13-11-2-200).
(2) Payment for or settlement of obligations or
judgments established under IC 36-7-9-9 through
IC 36-7-9-13 and IC 36-7-9-17 through IC 36-7-9-22 of
the unsafe building law.

Sec. 15. "Growth quotient" refers to the growth quotient
computed for a budget year under IC 6-1.1-18.5-2.

Sec. 16. "Local income taxes" refers to a tax on adjusted
gross income imposed under IC 6-3.5.

Sec. 17. "Petition and remonstrance process" refers to a
petition and remonstrance process under I1C 6-1.1-20.

Sec. 18. "Political subdivision'" has the meaning set forth
in IC 36-1-2-13. The term includes a redevelopment district.

Sec. 19. "Political subdivisions in a county" refers to the
political subdivisions in a county that have the authority to
impose taxes or receive a distribution of taxes. The term:

(1) includes political subdivisions that are located in
more than one (1) county and treated as located in the
county under IC 6-1.1-18.5-1.8; and

(2) excludes political subdivisions that are located in
more than one (1) county and treated as located in
another county under IC 6-1.1-18.5-1.8.

Sec. 20. "Political subdivision's maximum permissible
expenditure limit" refers to the expenditures budgeted by a
political subdivision in a county for a budget year from taxes
or fees, as approved, increased, or decreased:

(1) by the county board for the county; or
(2) in a referendum or a petition and remonstrance
process.

Sec. 21. "Political subdivision's maximum permissible
property tax levy limit" refers to the property tax levy
adopted by a political subdivision in a county for a budget
year, as approved, increased, or decreased:

including
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(1) by the county board for the county; or
(2) in a referendum or petition and remonstrance
process.

Sec. 22. "Political subdivision's tax limits" refers to the
following:

(1) The political subdivision's maximum permissible
expenditure limit.

(2) The political subdivision's maximum permissible
property tax levy limit.

Sec. 23. "Property taxes" means the following:

(1) Ad valorem property taxes.
(2) Special benefit taxes.

Sec. 24. "Property tax limit" refers to the following:

(1) A county maximum permissible property tax levy
limit.

(2) A political subdivision's maximum permissible
property tax levy limit.

Sec. 25. "Referendum" refers to a referendum under
IC 6-1.1-17-22, IC 6-1.1-20, or IC 6-3.5-9.

Sec.26. "Redevelopment district" refers to the following:

(1) A district (as defined in IC 6-1.1-21.2).
(2) Another public entity to which tax increment
revenues are allocated.

Sec. 27. "Special benefit taxes'" means a special tax levied
and collected on an ad valorem basis on property in an area
for the purpose of financing local public improvements that:

(1) are of special benefit to the residents and property
of the area; and
(2) are not political or governmental in nature.

Sec.28. "Tax increment revenues' means an allocation to

a redevelopment district of:

(1) property taxes;

(2) state or local adjusted gross income taxes; or

(3) state gross retail and use taxes;
that are not imposed by a redevelopment district, are based
on an increase in the assessed value, wages, sales, or other
economic activity occurring in a designated area, and are
deposited in a special fund for use by the district to provide
a special benefit to the property ownersin the redevelopment
district. The term includes revenues described in
IC 5-28-26-9,1C 6-1.1-21.2-10,1C 12-19-1.5-7,1C 36-7-26-10,
IC 36-7-27-8, IC 36-7-31-6, and IC 36-7-31.3-4.

Sec. 29. "Taxes" means the following:

(1) Property taxes.

(2) Local income taxes.

(3) County motor vehicle excise tax imposed under

IC 6-3.5-4.

(4) County wheel tax imposed under IC 6-3.5-5.

(5) Taxes imposed under IC 6-9, including innkeeper's

taxes, food and beverage taxes, and county admissions

taxes.

(6) Supplemental auto rental excise tax imposed under

IC 6-6-9.5 or IC 6-6-9.7.

(7) Excise taxes imposed in lieu of property taxes.

(8) A distribution from any entity to replace revenue

lost from the granting of an exemption, deduction, or

credit that reduces the revenues that would otherwise

be derived from a tax described in subdivisions (1)

through (7), including a payment in lieu of taxes

(PILOT) permitted by law.

Sec. 30. "Tax limit" refers to the following:

(1) A county maximum permissible expenditure limit.
(2) A political subdivision's maximum permissible
expenditure limit.

(3) A county maximum permissible property tax levy
limit.

(4) A political subdivision's maximum permissible
property tax levy limit.

SECTION 111. IC 6-1.1-17-1, AS AMENDED BY
P.L.154-2006, SECTION 42, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) On or
before August 1 of each year, the county auditor shall send a
certified statement, under the seal of the board of county
commissioners, to the fiscal officer of each political subdivision
of the county and the department of local government finance.
The statement shall contain:

(1) information concerning the assessed valuation in the

political subdivision for the next calendar year;

(2) an estimate of the taxes to be distributed to the political

subdivision during the last six (6) months of the current

calendar year;

(3) the current assessed valuation as shown on the abstract

of charges;

(4) the average growth in assessed valuation in the political

subdivision over the preceding three (3) budget years,

excluding years in which a general reassessment occurs,

determined according to procedures established by the

department of local government finance;

(5) the amount of the political subdivision's assessed

valuation reduction determined under section 0.5(d) of this

chapter; and

(6) any other information at the disposal of the county

auditor that might affect the assessed value used in the

budget adoption process.

(b) The estimate of taxes to be distributed shall be based on:
(1) the abstract of taxes levied and collectible for the
current calendar year, less any taxes previously distributed
for the calendar year; and
(2) any other information at the disposal of the county
auditor which might affect the estimate.

(c) The fiscal officer of each political subdivision shall present
the county auditor's statement to the proper officers of the
political subdivision.

(d) Subject to subsection (e), amd except as provided mr
subsection tf); after the county auditor sends a certified statement
under subsection (a) or an amended certified statement under this
subsection with respect to a political subdivision and before the
departnrent of tocat govermmrent fimance certiffes its county
board takes final action with respect to the political subdivision
under section 16¢f) 6 of this chapter, the county auditor may
amend the information concerning assessed valuation included
in the earlier certified statement. The county auditor shall send a
certified statement amended under this subsection, under the seal
of the board of county commissioners, to:

(1) the fiscal officer of each political subdivision affected
by the amendment; and

(2) the departnrent of tocat government fimance: county
board.

(e) Except as provided in subsection tg); (f), before the county
auditor makes an amendment under subsection (d), the county
auditor must provide an opportunity for public comment on the
proposed amendment at a public hearing. The county auditor
must give notice of the hearing under IC 5-3-1. If the county
auditor makes the amendment as a result of information provided
to the county auditor by an assessor, the county auditor shall give
notice of the public hearing to the assessor.

) Subsection (d) does not apply to an adjustmrent of assessed
vatwation under 1€ 5-6="rl-5—11"-6-9fd-)-

gy (f) The county auditor is not required to hold a public
hearing under subsection (e) if:

(1) the amendment under subsection (d) is proposed to
correct a mathematical error made in the determination of
the amount of assessed valuation included in the earlier
certified statement;

(2) the amendment under subsection (d) is proposed to add
to the amount of assessed valuation included in the earlier
certified statement assessed valuation of omitted property
discovered after the county auditor sent the earlier certified
statement; or
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(3) the county auditor determines that the amendment under
subsection (d) will not result in an increase in the tax rate
or tax rates of the political subdivision.

SECTION 112. IC 6-1.1-17-2, AS AMENDED BY
P.L.1-2006, SECTION 135, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. ta)
When formulating an annual budget estimate, the proper officers
of a political subdivision shall prepare an estimate of the amount
of revenue which the political subdivision will receive from the
state for and during the budget year for which the budget is being
formulated. These estimated revenues shall be shown in the
budget estimate. amd The estimated revenues subject to the
limitations in IC 6-1.1-18.5 shall be taken into consideration in
calculating the tax levy which is to be made for the ensuing
calendar year. However; thts section does not appty to funds to
be recetved from the state or the federat government for:

) township asststarrce;

2y enmemployment retref;

37 otd age penstons; or

&) other funds which may at any tinre be made avattable
umder “Fhe Ecomomte Sccurity Act® or under any other

projects:

o) When fornmutating an anmuat budget estimrate; the proper
offrcers of a pohitreat subdiviston shatt prepare an estimate of the
amrount of revenue that the potiticat subdiviston wilt recetve
m&cra&mfupmcﬂtagrctmcﬂtfasdcﬁncdmfﬁﬁfl—-&%ﬁ-)fm
and during the budget year for which the budget s bemmg
fornmutated: Revenue recerved under a devetopmrent agreenrent
nray not be used to reduce the potiticat subdiviston's maxmmun
tevy under 1€ 6=11=18-5 but mray be uscd at the discretion of the
potiticat subdivision to reduce the property tax tevy of the
potiticat subdiviston for a particutar year:

Page 95, between lines 14 and 15, begln a new paragraph and
insert:

"SECTION 114. IC 6-1.1-17-5.6, AS AMENDED BY
P.L.219-2007, SECTION 51, AND AS AMENDED BY
P.L.224-2007, SECTION 7, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1,2009]: Sec. 5.6. (a) This section applies only to a
school corporation that is located in a city having a population of
more than one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000).

(b) Before February 1 of each year, the officers of the school
corporation shall meet to fix the budget for the school
corporation for the ensuing budget year, with notice given by the
same officers. However, ifa resolution adopted under subsection
(d) is in effect, the officers shall meet to fix the budget for the
ensuing budget year before September 26- 30.

(c) Each year, at least two (2) days before the first meeting

after September 20 of the county board of tax adjustmrent (before

Farmoary 1; 2009 or the county board of tax ard capitatl profects
review tafter Becember 31; 2668 held under IC 6-1.1-29-4, the

school corporation shall file with the county auditor:
(1) a statement of the tax rate and tax levy fixed by the
school corporation for the ensuing budget year; and
(2) two (2) copies of the budget adopted by the school
corporation for the ensuing budget year. amd
spectftes a proposed revistom; reduction; or irerease m the
budget adopted by the schoot corporatron for the ensumg

Each year the colunty auditor shall present these items to the
county board of tax adjustmrent (before Fanuary 1, 2009) or the
county board of tax und capttat projects review tafter December
345 2008 at the board's first meeting after September 20 of that
year.

(d) The governing body of the school corporation may adopt
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a resolution to cease using a school year budget year and return
to using a calendar year budget year. A resolution adopted under
this subsection must be adopted after January 1 and before July
1. The school corporation's initial calendar year budget year
following the adoption of a resolution under this subsection
begins on January 1 of the year following the year the resolution
is adopted. The first six (6) months of the initial calendar year
budget for the school corporation must be consistent with the last
six (6) months of the final school year budget fixed approved by
the departnrent of tocat governmrent fimance county board before
the adoption of a resolution under this subsection.

(e) A resolution adopted under subsection (d) may be
rescinded by a subsequent resolution adopted by the governing
body. If the governing body of the school corporation rescinds a
resolution adopted under subsection (d) and returns to a school
year budget year, the school corporation's initial school year
budget year begins on July 1 following the adoption of the
rescinding resolution and ends on June 30 of the following year.
The first six (6) months of the initial school year budget for the
school corporation must be consistent with the last six (6) months
of the last calendar year budget fixed approved by the
departmrent of tocat govermmrent fimance county board before the
adoption of a rescinding resolution under this subsection.".

Page 95, delete lines 28 through 30, begin a new line block
indented and insert:

"(3) to ensure compliance with IC 6-1.1-18.5.".

Page 96, line 30, strike "maximum".

Page 96, line 31, strike "aggregate".

Page 96, line 31, strike "rate permitted within" and insert
"limits applicable to the county or".

Page 96, line 31, strike "under".

Page 96, line 32, strike "IC 6-1.1-18 is" and insert "are".

Page 96, line 32, after "shall" delete ",".

Page 96, line 32, strike "subject to the".

Page 96, line 33, strike "limitations
IC 20-45-4,".

Page 97, line 9, after "chapter." insert "If a county board's
determination under this section would require the county
tax limits to be increased, the county board shall adopt a
resolution requesting that a referendum be held under
section 22 of this chapter to increase the appropriate tax
limits to implement the determination.".

Page 97, between lines 36 and 37, begin a new paragraph and
insert:

"SECTION 120.1C 6-1.1-17-16.51S AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16.5.
This section applies in each case in which the departmrent of tocat
governnrent fimance county board has the power to approve or
disapprove the tax levy for a cumulative building or sinking fund
proposed to be established by a political subdivision. The
departnrent county board may:

(1) approve the tax levy;
(2) disapprove the tax levy; or
(3) modify the tax levy by approving it at any amount less
than the tax levy proposed to be established.
The determination of the county board may be subject to
referendum under section 22 of this chapter.".
Page 98, delete lines 29 through 42.
Page 99, line 3, after "when" insert "the legislative body of
a political subdivision or the county board adopts a
resolution requesting a referendum to:
(1) override a determination of the county board
concerning budgets, tax rates, or tax levies; or
(2) increase a tax limit;

or both.

(b) A political subdivision or county board requesting a
referendum under this section shall notify the county auditor
of the need for a referendum. If a political subdivision is
requesting the referendum, the county auditor shall notify

prescribed in
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the members of the county board of the request. The notice
must contain at least the following information:
(1) The information required under IC 3-10-9-6.
(2) A description of the area in which the referendum
is to be conducted.
(3) The text of the public question to be submitted to
the voters.
(4) If a political subdivision is requesting a referendum
ataspecial election, that the political subdivision agrees
to pay the costs of the special election.

(¢c) If a political subdivision requests that voters to
override an action of the county board, the public question
shall be substantially in the following form:

"In order to keep the county within the tax and
spending limits provided by state law, the county board
of tax and capital projects review has [reduced]
[denied] (insert appropriate action) the [budget] [tax
rate] [tax levy]of __ (insert the name of
the political subdivision). The estimated [property tax
rate] [income tax rate| (insert name of affected taxes)
impact is __ . Should the action of the
county board be approved?".

(d) The county board shall review the proposed text of a
public question prepared by a political subdivision and
correct any errors. The county board shall submit the text of
a corrected public question to the county auditor within ten
(10) days after receiving notice given under subsection (b).

(e) If a county board requests that the voters approve an
action that would require an increase in the county tax limits,
the public question must be substantially in the following
form:

"The county board of tax and capital projects review is
recommending that the [budget] [tax rate] [tax levy] of
_____________ (insert the name of the political
subdivision) be increased in excess of the tax and
spending limits provided by state law. The estimated
[property tax rate] [income tax rate] (insert name of
affected taxes) impact is __ . Should the
action of the county board be approved?".

(f) Within seven (7) days after receipt of notice from a
political subdivision or county board under subsection (b),
the county auditor shall publish notice of the proposed
referendum two (2) times, at least one (1) week apart, in
accordance with IC 5-3-1.

(g) The county auditor shall certify the public question
under IC 3-10-9-3 to the county election board of the county
where the voters will consider the public question within five
(5) days after receipt of the notice from the county auditor.

(h) The public question shall be presented to the registered
voters in a political subdivision that requested the
referendum or, if the county board initiated the referendum
to approve an increase in the county tax limits, the political
subdivision whose budget, tax rate, or tax levy will be
increased by the action of the county board.

(i) The referendum shall be held at the next general or
municipal election in which an election would regularly be
held in the entire area where voters will vote on the public
question. However, the referendum shall be held in a special
election at the time approved by the county election board if
a political subdivision in its resolution requests a special
election and agrees to pay the costs of the special election.

(j) IC 3 applies to a referendum under this section to the
extent that IC 3 is not in conflict with this chapter. If a
special election is held under this section, the political
subdivisions for whom the special election is conducted shall
pay the costs of the special election.

(k) The circuit court clerk shall certify the results of the
public question to the following:

(1) The executive and fiscal body of each political
subdivision for which the referendum was held.
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(2) The county auditor of each county in which the
political subdivision is located.

(1) If a majority of the voters voting on the public question
vote in favor of the public question, the action of the county
board is approved.

(m) If less than a majority of the voters voting on the
public question vote in favor of the public question, the
action of the county board is voided.".

Page 99, delete lines 4 through 42.

Delete page 100.

Page 101, delete lines 1 through 14.

Page 102, between lines 40 and 41, begin a new paragraph
and insert:

"SECTION 124.1IC 6-1.1-18-6 ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a)
Subject to the requirements of this section, the proper
officers of a political subdivision may transfer money from
one (1) of the political subdivision's funds to another fund of
the political subdivision after the adoption of an ordinance or
resolution specifying the:

(1) amount of the transfer;

(2) funds involved;

(3) date of the transfer; and

(4) general purpose of the transfer.

&) (b) Subject to the requirements of this section, the
proper officers of a political subdivision may transfer money
from one major budget classification to another within a
department or office if:

(1) they determine that the transfer is necessary;

(2) the transfer does not require the expenditure of more
money than the total amount set out in the budget as finally
determined under this article; and

(3) the transfer is made at a regular public meeting and by
proper ordinance or resolution.

(¢) A political subdivision shall publish a notice of a
transfer made under this section one (1) time in conformity
with IC 5-3-1.

(d) An amount transferred under this section is available
for use after an appropriation of the funds in conformity
with section S of this chapter.

) (e) A transfer may be made under this section without
notice and without the approval of the departmrent of tocat
governmrent fimance: county board of tax and capital projects
review.

(f) A transfer of money under this section may not be
made if the transfer:

(1) would violate an agreement governing the payment
of bonds, loans, obligations, or leases; or

(2) would resultin insufficient money being available to
make the required payments on bonds, loans,
obligations, or leases.

(g) A transfer of money under this section does not
increase the tax limits of a county or a political subdivision
in a county.

SECTION 125. IC 6-1.1-18-7.5, AS ADDED BY
P.L.15-2005, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7.5.

T mg any other faw; The appropriating body of a
political subdivision may appropriate any funds received as a
grant from the state or the federal government without using the
additional appropriation procedures under section 5 of this
chapter, if the funds are provided or designated by the state or the
federal government as a reimbursement of an expenditure made
by the political subdivision.

SECTION 126.1C 6-1.1-18-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a)
Except as provided in subsections by and (o) of this sectiom;
chapter, a political subdivision may not expend any funds which
it has received from the state amd whrch 1t 15 required to mrctude
i its budget estintate under 1€ 1971 6=+1=172 unless:
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(1) the funds have been included in a budget estimate by
the political subdivision; and

(2) the funds have been appropriated by the proper officers
of the political subdivision in the amounts and for the
specific purposes for which they may be used.

(b) The county council shall appropriate funds for the
operation of the county highway department for the entire
ensuing budget year for which annual appropriations are being
made. The appropriation shall be for an amount which is not less
than the greater of:

(1) seventy-five percent (75%) of the total estimated to be
in the highway fund in the ensuing budget year; or

(2) ninety-nine percent (99%) of the total estimated to be
in the highway fund in the ensuing budget year if the
county commissioners file with the county council a four
(4) year plan for the construction and improvement of
county highways and a one (1) year plan for the
maintenance and repair of the county highways.

(c) In the event of a casualty, accident, or extraordinary
emergency, the proper officers of a political subdivision may use
state funds to make an additional appropriation under section 5
of this chapter.

(d) A political subdivision may expend:

(1) funds received from the state or the federal
government for township assistance, unemployment
relief, or old age pensions; or

(2) other funds that may at any time be made available
under the federal Economic Security Act or under any
other federal act that provides for civil and public
works projects;

without complying with section 2 or 5 of this chapter.".

Page 103, line 1, strike "As used in" and insert "(a) The
definitions in this section apply throughout".

Page 103, line 1, delete ":" and insert ".".

Page 103, strike line 2.

Page 103, line 3, strike "the total property taxes imposed by
a".

Page 103, line 3, strike "taxing unit for current".

Page 103, strike lines 4 through 8.

Page 103, line 9, before ""Maximum" insert "(b)".

Page 103, line 10, strike "the greater of:".

Page 103, strike line 11.

Page 103, line 12, strike "(A) the".

Page 103, line 12, strike "taxing unit's maximum permissible
ad valorem".

Page 103, strike lines 13 through 16.

Page 103, line 17, strike "(i) the".

Page 103, line 17, strike "taxing unit's maximum permissible
ad valorem".

Page 103, strike line 18.

Page 103, line 19, strike "(ii) the".

Page 103, line 19, strike "taxing unit's ad valorem property tax
levy for".

Page 103, strike lines 20 through 21.

Page 103, line 22, strike "(2)".

Page 103, line 23, before "year immediately" strike
"calendar".

Page 103, line 23, strike "ensuing calendar" and insert
"budget".

Page 103, line 28, strike "calendar".

Page 103, line 28, delete ":"

Page 103, line 29, delete "(A)".

Page 103, run in lines 28 through 29.

Page 103, line 30, delete "; and".

Page 103, delete lines 31 through 32.

Page 103, run in lines 30 through 33.

Page 103, line 33, strike "calendar".

Page 103, line 34, strike "calendar".

Page 103, line 37, before ""Taxable" insert "(c)".
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Page 103, line 39, strike "For purposes of sections 2 and 3 of
this".

Page 103, strike lines 40 through 41.

Page 103, line 42, strike ""Unadjusted assessed value" means
the assessed value of a".

Page 104, strike lines 1 through 5.

Page 104, delete lines 6 through 42, begin a new paragraph
and insert:

"SECTION 128. IC 6-1.1-18.5-1.8 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.8. For
purposes of computing and applying a tax limit to a
particular county and the political subdivisions in the county,
the political subdivisions in the county:

(1) include each political subdivision that is wholly
located within the county;

(2) include each political subdivision for which the
largest part of the assessed value of the taxable
property in the political subdivision is located in the
county, as determined from the latest abstracts of
property, assessments, taxes, deductions, and
exemptions filed with the auditor of state under
IC 6-1.1-22-5; and

(3) exclude any political subdivision for which the
largest part of the assessed value of the taxable
property in the political subdivision is located in
another county, as determined from the latest abstracts
of property, assessments, taxes, deductions, and
exemptions filed with the auditor of state under
IC 6-1.1-22-5.

SECTION 129. IC 6-1.1-18.5-2, AS AMENDED BY
P.L.1-2008, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) As
used in this section, *“trrdtama monfarnr "'county personal income"
means the estimate of total monfarnt personal income for frdtama
a county in a calendar year as computed by the federal Bureau
ofEconomlc Analysis. u-srrrga-rrya:ctua-}dﬁ:ta:furfh'cca-}crrdaryca-r

(b) Subject to subsection (c) for purposes of determmming @
mﬁmmgmﬁsmpcrmssrbha:&va-}umpmpcﬁym
tevy for an ensuing calendar year, the civil taxing umnit shatt use
the assessed vatue growth quotient applicable to a county and
to the political subdivisions in a county, as determined under
section 1.8 of this chapter, is the amount determined in the tast
STEP THREE of the following STEPS: formula:

STEP ONE: For each of the most recent six (6) calendar
years for which data is available immediately preceding
the year in which a budget is adopted under IC 6-1.1-17-5
for the ensuing calendar year, divide the frdtama nmonfarnr
county personal income for the calendar year by the
Indiana nonfarm personal income for the calendar year
immediately preceding that calendar year, rounding to the
nearest one-thousandth (0.001).
STEP TWO: Determine the sum of the STEP ONE results.
STEP THREE: Divide the STEP TWO result by six (6),
rounding to the nearest one-thousandth (0.001).
STEP FOUR: Determmme the tesser of the fotowmg:

) Fhre STEP FHREE quotient:

By e and stx=hundredths (+-66)-

(c) Fhts subsection apptlies only to civil taxtmg units mr Eake
County: Notwithstanding any other proviston; for property taxes
first due and payable after Becember 31; 2667 the assessed
vatue The growth quotient used to deternrine a civil taxing unit's
nraximunt permissibte ad vatoremr property tax tevy under thrs
chapter for a partrcutar catendar year for an ensuing year for
Lake County and the political subdivisions in Lake County,
as determined under section 1.8 of this chapter, is one (1)
unless a tax rate of one percent (1%) will be in effect under
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1€ 6-3-5-+1-26 IC 6-3.5-1.1-24 or 1€ 6-3-5-6-32 IC 6-3.5-6-30
in Lake County for that calendar year.

SECTION 130. IC 6-1.1-18.5-2.1 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.1. The
maximum permissible amount of expenditures that the
political subdivisions in a county may, in the aggregate,
budget and spend in the ensuing budget year from taxes and
fees is the county maximum permissible expenditure limit for
the county for the budget year.

SECTION 131. IC 6-1.1-18.5-2.2 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.2. The
maximum total amount of taxes and fees that the political
subdivisions in a county (including political subdivisions
acting as a county option income tax council) may, in the
aggregate, impose for a budget year is equal to the result of
the:

(1) county maximum permissible expenditure limit for

the county for the budget year; minus

(2) the sum of the following:
(A) Cash balances derived from taxes and fees that
are budgeted for expenditure for the budget year.
(B) Distributions for the budget year from excise
taxes imposed in lieu of property taxes.

SECTION 132. IC 6-1.1-18.5-2.3 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.3.
Except as otherwise permitted by this chapter, the county
maximum permissible expenditure limit for a county is equal
to the product of the county maximum permissible
expenditure limit for the county for the immediately
preceding budget year multiplied by the county's growth
quotient for the ensuing budget year.

SECTION 133. IC 6-1.1-18.5-2.4 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.4. For
purposes of calculating a county's county maximum
permissible expenditure limit for the 2010 budget year, the
county board shall treat the sum of the budgets of the
political subdivisions in the county payable from taxes and
fees in 2009 as the county's county maximum permissible
expenditure limit for the immediately preceding budget
year.".

Delete page 105.

Page 106, delete lines 1 through 18.

Page 106, line 21, reset in roman "(a)".

Page 106, line 21, after "(a)" insert "The maximum total
amount of property taxes that the political subdivisions in a
county may, in the aggregate, levy for a budget year is equal
to the county maximum permissible property tax levy limit
for the county for the budget year.

(b)".

Page 106, line 22, after "chapter" insert ",".

Page 106, line 22, strike "and IC 6-3.5-8- 12, a".

Page 106, line 22, strike "taxing unit".

Page 106, line 23, strike "may not".

Page 106, strike line 24.

Page 106, line 25, strike "that exceeds".

Page 106, line 25, delete "the maximum permissible ad
valorem property tax" and insert "the county maximum
permissible property tax levy limit for a county for a budget
year is equal to the county maximum permissible property
tax levy limit for the county".

Page 106, line 26, delete "levy determined for the taxing unit".

Page 106, line 27, delete "calendar".

Page 106, line 27, delete "ensuing" and insert "budget".

Page 106, line 28, delete "calendar".

Page 111, delete lines 20 through 42, begin a new paragraph
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and insert:

"SECTION 134. IC 6-1.1-18.5-3.2 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.2. For
purposes of calculating a county's county maximum
permissible property tax levy limit for the 2010 budget year,
the county board shall treat the sum of the maximum
permissible ad valorem property tax levy for the preceding
calendar year for each of the political subdivisions in the
county as the county's county maximum permissible property
tax levy limit for the immediately preceding budget year.

SECTION 135. IC 6-1.1-18.5-3.3 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.3. The
maximum amount of expenditures that a political subdivision
may budget and spend in a budget year from taxes and fees
is the political subdivision's maximum permissible
expenditure limit.

SECTION 136. IC 6-1.1-18.5-3.4 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.4. (a) A
political subdivision's maximum permissible expenditure
limit for a budget year is the amount budgeted by the
political subdivision for the budget year from taxes and fees,
as approved, increased, or decreased:

(1) by the county board for the county; or
(2) in a referendum or petition and remonstrance
process.

(b) The total amount of taxes and fees that a political
subdivision (including political subdivisions acting as a
county option income tax council) may impose for a budget
year is equal to the result of:

(1) the political subdivision's maximum permissible

expenditure limit for the budget year; minus

(2) the sum of the following:
(A) Cash balances derived from taxes and fees that
are budgeted for expenditure for the budget year.
(B) Distributions for the budget year from excise
taxes imposed in lieu of property taxes.
(C) Taxes and fees imposed for the budget year by
another political subdivision or entity for collection
and distribution to the political subdivision,
regardless of when the taxes or fees will be
distributed to the political subdivision.

SECTION 137. IC 6-1.1-18.5-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.5. The
total amount of taxes and fees that a political subdivision
may impose for a particular fund or purpose may not exceed
the limitations imposed by law for the fund or purpose.
However, a political subdivision may transfer money
between funds and purposes as provided in IC 6-1.1-18.

SECTION 138. IC 6-1.1-18.5-3.6 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.6. (a) A
political subdivision's maximum permissible property tax
levy limit for a budget year is the amount levied by the
political subdivision for the budget year from property taxes,
as approved, increased, or decreased:

(1) by the county board for the county; or
(2) in a referendum or petition and remonstrance
process.

(b) The maximum levy of taxes imposed by a political
subdivision for a budget year in the form of property taxes
may not exceed the political subdivision's maximum
permissible property tax levy limit for the budget year.

SECTION 139. IC 6-1.1-18.5-3.7 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.7. A
county board may approve, increase, or decrease a budget,
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tax rate, or tax levy adopted by a political subdivision and
make a change in the political subdivision's tax limits that
reflects the action of the county board without further
proceedings if:
(1) the action will not result in the county tax limits for
the county being exceeded in a budget year; and
(2) the legislative body of the political subdivision does
not adopt a resolution requesting that a referendum be
held under IC 6-1.1-17-22 to override the action of the
county board.

SECTION 140. IC 6-1.1-18.5-3.8 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.8. A
county board may not approve or increase a budget, tax rate,
or tax levy adopted by a political subdivision or make a
change in the political subdivision's tax limits that reflect the
action of the county board if the action will result in the
county tax limits for the county being exceeded in a budget
year. The action may be taken only if the action is approved
in a referendum held under IC 6-1.1-17-22.

SECTION 141. IC 6-1.1-18.5-4.6 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.6.
Subject to sections 4.7 and 17 of this chapter, an action of a
political subdivision or agent of a political subdivision is void
to the extent that it purports to:

(1) authorize an expenditure from taxes or fees that
exceeds the tax expenditure limitations imposed by this
chapter; or

(2) impose taxes that exceed the property tax limits or
other tax limits imposed by this chapter.

SECTION 142. IC 6-1.1-18.5-4.7 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.7.
Political subdivisions must fully fund the payment of their
debt service obligations in an amount sufficient to pay any
debt service or lease rentals on outstanding obligations,
regardless of any reduction in tax collections or spending
authority due to the application of any law. Any reduction in
collections or spending authority mustbe applied to the other
funds of the political subdivision after debt service or lease
rentals have been fully funded.

SECTION 143. IC 6-1.1-18.5-8, AS AMENDED BY
P.L.224-2007, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The
ad vatorent property tax tevy tax limits mposed by section 3 of
this chapter do not apply to ad vatorent property taxes mposcd
by a crvit taxtrg unit if the crvit taxing unit s committed to tevy
the taxes to pay or fumd either: debt service obligations for
bonds or leases for a capital project that has been approved
in a:

(1) borded indebtedness; referendum under IC 6-1.1-20
or IC 6-3.5-9; or
2 fease rentats under a tease with an origimat ternr of at
teast five (5) years:
(2) a petition and remonstrance process
IC 6-1.1-20;
including bonds issued to refund previously issued bonds
described in subdivision (1) or (2).

(b) For purposes of computing the tax limits imposed

under this chapter, a political subdivision's:
(1) expenditures do not include expenditures for debt
service obligations described in subsection (a); and
(2) taxes and fees do not include revenue raised to pay
debt service obligations described in subsection (a).

(c¢) Authorization granted under this section continues in
each budget year in which payments on the debt service
obligation must be made. The authorization also applies to
refunding obligations that are issued to retire a debt service
obligation described in this section if the refunding obligation

under
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does not extend the term in which payments on the original
debt service obligation were to be made.

by This subsection does not apply to bonded irdebtedness
mreurred or teases executed for a captitat project approved by @
1€ 6=11=29-5 after Becember 315 2668- A crvit taxmg unit must
fite a petition requesting approvat fromr the department of tocat
governmrent firance to mreur bonded mdebtedness or execute @
tease with an ortgimat termr of at teast five (5) years not tater than
twenty=four (24) months after the first date of pubtication of
notice of a pretmimary deterntimation under 1€ 6=+1-26-3-1+2);
untess the crvit taxing untt demonstrates that a tonger pertod 1
reasomable mr tight of the civit taxing wmits facts and
untt may:

1 meur the bonded imdebtedness; or

2) enter mto the tease:
Before Janmuary 1+ 2609; the departnrent of tocat governmrent
fimance may seck recommrendations front the tocat governmrent
mtmdbm&eﬂabhﬁe&bymﬁofﬂnsvhapterwhm
determmmmrg whether to  authorize mecurrmg  the bomnded
imdebtedness or the execution of the fease:

oy The departnrent of tocat governmment fimance shatt render
a dectston within three (3) months after the date 1t receives @
request for approvat umder subscectronm tb)r However; the
departnrent of tocat government fimance nray extend this three (35
mronth pertod by an additionat three (3) months 1f; at teast tenr
the departmrent sends notice of the extenston to the exccutive
fited 1 the tax court mot more than forty=five (45 days after the

& A civit taxmg untt does not rrcctl' approvat umnder
subsection (b) to obtain temporary toans nrade it anticipation of
and to be pard fromr current revenues of the crvit taxmg it
actuatty tevied and it the course of cottection for the fiscat year
mr which the toans are made:

ey For purposes of computing the ad vatoremr property tax
tevy tmrits mmposed o a crvit taxmg untt by section 3 of thrs
chapter; the civil taxing unit's ad vatorem property tax tevy for a
commmmitted to fumd or pay bond mdebtedness or tease rentats with
am origimat termr of five (5) years 1t subsectron (a)-

) A taxpayer may petition for judiciat review of the fimat
determrimation of the departmrent of tocat govermment fimance
under this section: The petition must be fited 11 the tax court not
mrore than thirty (39) days after the departmrent enters its order
under this section:

SECTION 144. IC 6-1.1-18.5-9.8, AS AMENDED BY
P.L.219-2007, SECTION 55, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 9.8. (a) For
a city; tow; or county umder section 3 of thts chapter; the city;
towT; or county's ad vatorent property tax tevy for a particutar
catendar year docs not mctude an antount equat to the tesser of:

B the amount of ad vatoremr property taxes that would be
ﬁrstd'ucmd'pa'ya-bhtvfhcdry-mmcvmyd'mfrrgthc
em'cmrg c-a-}emla-r year if the taxing unit mmposcd the
nraxmunT tax rate per onc humdred
dottars (5169) of assessed vatuation that the civilt taxmg
authority of 1€ 36=9-t4-5 (in the casc of a county) or
1€ 36=9=15-5 (m the casc of @ city or towm); or

2 the excess; if any; of:

Except as provided by subsection (b), the tax limits imposed
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by this chapter do not apply to cumulative fund levies. For
purposes of computing the tax limits imposed under this
chapter, a political subdivision's:

(1) expenditures do not include expenditures from

cumulative fund levies that are used for purposes of a

cumulative fund; and

(2) taxes and fees do not include cumulative fund levies

that are used for purposes of a cumulative fund.

(b) Subsection (c¢) applies to the cumulative fund levies for

the property taxes imposed by the city, town, or county under the
authority of:

IC 3-11-6-9;
IC 8-16-3;

IC 8-16-3.1;
IC 8-22-3-25;
IC 14-27-6-48;
IC 14-33-9-3;
IC 16-22-8-41;
IC 16-22-5-2 through IC 16-22-5-15;
IC 16-23-1-40;
IC 36-8-14;

IC 36-9-4-48;
IC 36-9-14;

IC 36-9-14.5;
IC 36-9-15;

IC 36-9-15.5;
IC 36-9-16;

IC 36-9-16.5;
IC 36-9-17;

IC 36-9-26;

IC 36-9-27-100;

IC 36-10-3-21; or

IC 36-10-4-36.
catendar year; over
By the property taxes mmposed by the city; towm; or
county under the authority of the crtattons hsted m
clause (A) that were first due and payable durmg
catendar year 1984-

) (¢) The maximum property tax rate levied under the
statutes listed in subsection tay (b) must be adjusted each year to
account for the change in assessed value of real property that
results from:

(1) an annual adjustment of the assessed value of real
property under IC 6-1.1-4-4.5; or

(2) a general reassessment of real property under
IC 6-1.1-4-4.

fcy (d) The new maximum rate under a statute listed in
subsection ta) (b) is the tax rate determined under STEP SEVEN
of the following formula:

STEP ONE: Determine the maximum rate for the political
subdivision levying a property tax under the statute for the
year preceding the year in which the annual adjustment or
general reassessment takes effect.

STEP TWO: Determine the actual percentage increase
(rounded to the nearest one-hundredth percent (0.01%)) in
the assessed value (before the adjustment, if any, under
IC 6-1.1-4-4.5) of the taxable property from the year
preceding the year the annual adjustment or general
reassessment takes effect to the year that the annual
adjustment or general reassessment is effective.

STEP THREE: Determine the three (3) calendar years that
immediately precede the ensuing calendar year and in
which a statewide general reassessment of real property
does not first become effective.

STEP FOUR: Compute separately, for each of the calendar
years determined in STEP THREE, the actual percentage
increase (rounded to the nearest one-hundredth percent
(0.01%)) in the assessed value (before the adjustment, if
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any, under IC 6-1.1-4-4.5) of the taxable property from the
preceding year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Determine the greater of the following:
(A) Zero (0).
(B) The result of the STEP TWO percentage minus the
STEP FIVE percentage.
STEP SEVEN: Determine the quotient of the STEP ONE
tax rate divided by the sum of one (1) plus the STEP SIX
percentage increase.

3 (e) The departnrent of tocat government fimance county
board of tax and capital projects review for a county shall
compute the maximum rate allowed under subsection ¢y (d) and
provide the rate to each political subdivision in the county with
authority to levy a tax under a statute listed in subsection (a).".

Page 112, delete lines 1 through 42.

Page 113, delete lines 1 through 21.

Page 113, line 30, strike "limitations established by section 3
of" and insert "tax limits imposed by".

Page 113, line 31, strike "taxing unit.".

Page 113, line 34, after "unit." insert "political subdivision.".

Page 113, line 36, strike "taxing unit's levy limitations, rate,
and levy" and insert "tax limits, tax rates, and tax levies".

Page 113, line 38, strike "taxing unit's levy".

Page 113, line 39, strike "limitations, rate, or levy for the
ensuing calendar" and insert "tax limits, tax rates, or tax levies
for the ensuing budget".

Page 115, between lines 19 and 20, begin a new paragraph
and insert:

"SECTION 146. IC 6-1.1-18.5-22 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 22. The
tax limits imposed by this chapter do not apply to a
redevelopment district's tax increment revenues. For
purposes of computing the tax limits imposed under this
chapter, a political subdivision's:

(1) expenditures do not include expenditures from tax
increment revenues; and

(2) taxes and fees do not include tax increment
revenues.

SECTION 147. IC 6-1.1-18.5-23 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 23. (a)
This section applies to fees:

(1) paid to a political subdivision by another entity for
the use of property by the other entity; and

(2) pledged by the political subdivision to pay a revenue
bond (as defined in IC 5-1-5-1) issued to acquire,
construct, or improve the property.

(b) The tax limits imposed by this chapter do not apply to
dedicated revenue sources. For purposes of computing the
tax limits imposed wunder this chapter, a political
subdivision's:

(1) expenditures do not include expenditures from
dedicated revenue sources; and

(2) taxes and fees do not include dedicated revenue
sources.

SECTION 148. IC 6-1.1-18.5-24 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 24. The
tax limits imposed by this chapter do not apply to a
referendum taxlevy imposed under IC 20-46-1. For purposes
of computing the tax limits imposed under this chapter, a
political subdivision's:

(1) expenditures do not include expenditures from a
referendum tax levy imposed under IC 20-46-1; and
(2) taxes and fees do not include revenue from a
referendum tax levy imposed under IC 20-46-1.
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SECTION 149. IC 6-1.1-18.5-25 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 25. (a)
Except as provided in this section, the tax limits imposed by
this chapter do notapply to intergovernmental transfers. For
purposes of computing the tax limits imposed under this
chapter, a political subdivision's:

(1) expenditures do not include intergovernmental
transfers or payments made from revenue received
from an intergovernmental transfer; and

(2) taxes and fees do not include intergovernmental
transfers.

(b) For purposes of computing the tax limits imposed
under this chapter, the actions of:

(1) transferring fees described in IC 6-1.1-16.5-14 or
taxes described in IC 6-1.1-16.5-29 between political
subdivisions in a county that are subject to the same
county tax limits; and
(2) the expenditure of the transferred amounts by the
receiving political subdivision;
shall be treated as a single expenditure. The determination of
the budget year in which the expenditure is made shall be
determined in accordance with the procedures adopted by a
county board.

(¢) For purposes of computing the tax limits imposed
under this chapter, the transfer of fees described in
IC 6-1.1-16.5-14 or taxes described in IC 6-1.1-16.5-29
between political subdivisions that are not subject to the
same county tax limits shall be treated as an expenditure
when the transfer is made.

SECTION 150. IC 6-1.1-18.5-26 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 26. The
tax limits imposed by this chapter do not apply to taxes
imposed to comply with a court order holding that a federal
law requires a political subdivision to make improvements to
propertyor provide services thatrequire increased operating
expenditures, including debt service obligations incurred to
fund the expenditures or refund previously issued bonds,
loans, or obligations issued to fund the expenditures. For
purposes of computing the tax limits imposed under this
chapter, a political subdivision’s:

(1) expenditures do not include expenditures made to
comply with the court order; and

(2) taxes and fees do not include taxes imposed to fund
expenditures made to comply with the court order.

SECTION 151. IC 6-1.1-18.5-27 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 27. The
tax limits imposed by this chapter do not apply to property
taxes imposed under IC 6-1.1-21.2 to pay the obligations of
aredevelopment district. For purposes of computing the tax
limits imposed under this chapter, a political subdivision's:

(1) expenditures do notinclude expenditures made from
property taxes imposed under IC 6-1.1-21.2 to pay the
obligations of a redevelopment district; and

(2) taxes and fees do notinclude property taxes imposed
under IC 6-1.1-21.2 to pay the obligations of a
redevelopment district.

SECTION 152. IC 6-1.1-20-1.1, AS AMENDED BY
P.L.2-2006, SECTION 51, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.1. As
used in this chapter, "controlled project" means any project
financed by bonds or a lease. except for The term does not
apply to the following:

(1) A project for which the political subdivision reasonably
expects to pay:

(A) debt service; or

(B) lease rentals;
from funds other than property taxes that are exempt from
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the levy limitations of IC 6-1.1-18.5. or 1€ 26=45=3- A
project is not a controlled project even though the political
subdivision has pledged to levy property taxes to pay the
debt service or lease rentals if those other funds are
insufficient.

(2) A project that will not cost the political subdivision
more than two million dollars ($2,000,000).

(3) A project that is being refinanced for the purpose of
providing gross or net present value savings to taxpayers.
(4) A project for which bonds were issued or leases were
entered into before January 1, 1996, or where the state
board of tax commissioners has approved the issuance of
bonds or the execution of leases before January 1, 1996.
(5) A project that is required by a court order holding that
a federal law mandates the project.

SECTION 153. IC 6-1.1-20-1.3, AS AMENDED BY
P.L.2-2006, SECTION 53, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.3. As
used in this chapter, "lease" means a lease by a political
subdivision of any controlled project with lease rentals payable
from property taxes that are exempt from the levy limitations of
IC 6-1.1-18.5. or 1€ 26=45=-3=

SECTION 154. IC 6-1.1-20-1.9, AS ADDED BY
P.L.219-2007, SECTION 59, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.9. As
used in this chapter, "registered voter" means the following:

(1) In the case of a petition under section 3.1 of this chapter
to initiate a petition and remonstrance process, an
individual who is registered to vote in the political
subdivision on the date the proper officers of the political
subdivision publish notice under section 3.1(2) of this
chapter of a preliminary determination by the political
subdivision to issue bonds or enter into a lease.
(2) In the case of:

(A) a petition under section 3.2 of this chapter in favor

of the proposed debt service or lease payments; or

(B) a remonstrance under section 3.2 of this chapter

against the proposed debt service or lease payments;
an individual who is registered to vote in the political
subdivision on the date that is thirty (30) days after the
notice of the applicability of the petition and remonstrance
process is published under section 3.2(1) of this chapter.
(3) In the case of a referendum under section 3.6 of this
chapter, an individual who is qualified and registered
to vote in the election in which the local public question
is on the ballot.

SECTION 155. IC 6-1.1-20-3.1, AS AMENDED BY
P.L.219-2007, SECTION 60, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.1. This
section does not apply to a controlled project described in
section 3.5(a)(2) of this chapter. A political subdivision may
not impose property taxes to pay debt service or lease rentals
without completing the following procedures:

(1) The proper officers of a political subdivision shall:
(A) publish notice in accordance with IC 5-3-1; and
(B) send notice by first class mail to any organization
that delivers to the officers, before January 1 of that
year, an annual written request for such notices;

of any meeting to consider adoption of a resolution or an
ordinance making a preliminary determination to issue
bonds or enter into a lease and shall conduct a public
hearing on a preliminary determination before adoption of
the resolution or ordinance.

(2) When the proper officers of a political subdivision

make a preliminary determination to issue bonds or enter
into a lease, the officers shall give notice of the preliminary
determination by:

(A) publication in accordance with IC 5-3-1; and

(B) first class mail to the organizations described in
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subdivision (1)(B).
(3) A notice under subdivision (2) of the preliminary
determination of the political subdivision to issue bonds or
enter into a lease must include the following information:
(A) The maximum term of the bonds or lease.
(B) The maximum principal amount of the bonds or the
maximum lease rental for the lease.
(C) The estimated interest rates that will be paid and the
total interest costs associated with the bonds or lease.
(D) The purpose of the bonds or lease.
(E) A statement that any owners of real property within
the political subdivision or registered voters residing
within the political subdivision who want to initiate a
petition and remonstrance process against the proposed
debt service or lease payments must file a petition that
complies with subdivisions (4) and (5) not later than
thirty (30) days after publication in accordance with
IC 5-3-1.
(F) With respect to bonds issued or a lease entered into
to open:
(i) a new school facility; or
(ii) an existing facility that has not been used for at
least three (3) years and that is being reopened to
provide additional classroom space;
the estimated costs the school corporation expects to
incur annually to operate the facility.
6 A statenrent of whether the schoot corporation
expecets to appeat for a mew facthty adjustmrent (as
defimed it 1€ 26=45=1=16) for an mcreased nraximrunT
permissible tuttton support tevy to pay the estimated
costs described 1 clause (F)-
(4) After notice is given, a petition requesting the
application of a petition and remonstrance process may be
filed by the lesser of:
(A) one hundred (100) persons who are either owners of
real property within the political subdivision or
registered voters residing within the political
subdivision; or
(B) five percent (5%) of the registered voters residing
within the political subdivision.
(5) The state board of accounts shall design and, upon
request by the county voter registration office, deliver to
the county voter registration office or the county voter
registration office's designated printer the petition forms to
be used solely in the petition process described in this
section. The county voter registration office shall issue to
an owner or owners of real property within the political
subdivision or a registered voter residing within the
political subdivision the number of petition forms
requested by the owner or owners or the registered voter.
Each form must be accompanied by instructions detailing
the requirements that:
(A) the carrier and signers must be owners of real
property or registered voters;
(B) the carrier must be a signatory on at least one (1)
petition;
(C) after the signatures have been collected, the carrier
must swear or affirm before a notary public that the
carrier witnessed each signature; and
(D) govern the closing date for the petition period.
Persons requesting forms may be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to
distribute to other property owners or registered voters.
Each person signing a petition must indicate whether the
person is signing the petition as a registered voter within
the political subdivision or is signing the petition as the
owner of real property within the political subdivision. A
person who signs a petition as a registered voter must
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indicate the address at which the person is registered to
vote. A person who signs a petition as a real property
owner must indicate the address of the real property owned
by the person in the political subdivision.
(6) Each petition must be verified under oath by at least
one (1) qualified petitioner in a manner prescribed by the
state board of accounts before the petition is filed with the
county voter registration office under subdivision (7).
(7) Each petition must be filed with the county voter
registration office not more than thirty (30) days after
publication under subdivision (2) of the notice of the
preliminary determination.
(8) The county voter registration office shall determine
whether each person who signed the petition is a registered
voter. The county voter registration office shall not more
than fifteen (15) business days after receiving a petition
forward a copy of the petition to the county auditor. Not
more than ten (10) business days after receiving the copy
of the petition, the county auditor shall provide to the
county voter registration office a statement verifying:
(A) whether a person who signed the petition as a
registered voter but is not a registered voter, as
determined by the county voter registration office, is the
owner of real property in the political subdivision; and
(B) whether a person who signed the petition as an
owner of real property within the political subdivision
does in fact own real property within the political
subdivision.
(9) The county voter registration office shall not more than
ten (10) business days after receiving the statement from
the county auditor under subdivision (8) make the final
determination of the number of petitioners that are
registered voters in the political subdivision and, based on
the statement provided by the county auditor, the number
of petitioners that own real property within the political
subdivision. Whenever the name ofan individual who signs
a petition form as a registered voter contains a minor
variation from the name of the registered voter as set forth
in the records of the county voter registration office, the
signature is presumed to be valid, and there is a
presumption that the individual is entitled to sign the
petition under this section. Except as otherwise provided in
this chapter, in determining whether an individual is a
registered voter, the county voter registration office shall
apply the requirements and procedures used under IC 3 to
determine whether a person is a registered voter for
purposes of voting in an election governed by IC 3.
However, an individual is not required to comply with the
provisions concerning providing proof of identification to
be considered a registered voter for purposes of this
chapter. A person is entitled to sign a petition only one (1)
time in a particular petition and remonstrance process
under this chapter, regardless of whether the person owns
more than one (1) parcel of real property within the
subdivision and regardless of whether the person is both a
registered voter in the political subdivision and the owner
of real property within the political subdivision.
Notwithstanding any other provision of this section, if a
petition is presented to the county voter registration office
within thirty-five (35) days before an election, the county
voter registration office may defer acting on the petition,
and the time requirements under this section for action by
the county voter registration office do not begin to run until
five (5) days after the date of the election.
(10) The county voter registration office must file a
certificate and each petition with:
(A) the township trustee, if the political subdivision is a
township, who shall present the petition or petitions to
the township board; or
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(B) the body that has the authority to authorize the
issuance of the bonds or the execution of a lease, if the
political subdivision is not a township;
within thirty-five (35) business days of the filing of the
petition requesting a petition and remonstrance process.
The certificate must state the number of petitioners that are
owners of real property within the political subdivision and
the number of petitioners who are registered voters residing
within the political subdivision.
If a sufficient petition requesting a petition and remonstrance
process is not filed by owners of real property or registered
voters as set forth in this section, the political subdivision may
issue bonds or enter into a lease by following the provisions of
law relating to the bonds to be issued or lease to be entered into.

SECTION 156. IC 6-1.1-20-3.2, AS AMENDED BY
P.L.219-2007, SECTION 61, AND AS AMENDED BY
P.L.224-2007, SECTION 31, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009]: Sec. 3.2. This section does not apply to
a controlled project described in section 3.5(a)(2) of this
chapter. If a sufficient petition requesting the application of a
petition and remonstrance process has been filed as set forth in
section 3.1 ofthis chapter, a political subdivision may not impose
property taxes to pay debt service or lease rentals without
completing the following procedures:
(1) The proper officers of the political subdivision shall
give notice of the applicability of the petition and
remonstrance process by:
(A) publication in accordance with IC 5-3-1; and
(B) first class mail to the organizations described in
section 3.1(1)(B) of this chapter.
A notice under this subdivision must include a statement
that any owners of real property within the political
subdivision or registered voters residing within the
political subdivision who want to petition in favor of or
remonstrate against the proposed debt service or lease
payments must file petitions and remonstrances in
compliance with subdivisions (2) through (4) not earlier
than thirty (30) days or later than sixty (60) days after
publication in accordance with IC 5-3-1.
(2) Not earlier than thirty (30) days or later than sixty (60)
days after the notice under subdivision (1) is given:
(A) petitions (described in subdivision (3)) in favor of
the bonds or lease; and
(B) remonstrances (described in subdivision (3)) against
the bonds or lease;
may be filed by an owner or owners of real property within
the political subdivision or a registered voter residing
within the political subdivision. Each signature on a
petition must be dated and the date of signature may not be
before the date on which the petition and remonstrance
forms may be issued under subdivision (3). A petition
described in clause (A) or a remonstrance described in
clause (B) must be verified in compliance with subdivision
(4) before the petition or remonstrance is filed with the
county auditor voter registration office under subdivision
4).
(3) The state board of accounts shall design and, upon
request by the county auditor; voter registration office,
deliver to the county auditor voter registration office or the
county wuditor’s voter registration office's designated
printer the petition and remonstrance forms to be used
solely in the petition and remonstrance process described
in this section. The county auditor voter registration office
shall issue to an owner or owners of real property within
the political subdivision or a registered voter residing
within the political subdivision the number of petition or
remonstrance forms requested by the owner or owners or
the registered voter. Each form must be accompanied by
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instructions detailing the requirements that:

(A) the carrier and signers must be owners of real

property or registered voters;

(B) the carrier must be a signatory on at least one (1)

petition;

(C) after the signatures have been collected, the carrier

must swear or affirm before a notary public that the

carrier witnessed each signature;

(D) govern the closing date for the petition and

remonstrance period; and

(E) apply to the carrier under section 10 of this chapter.
Persons requesting forms may not be required to identify
themselves as owners of real property or registered voters
and may be allowed to pick up additional copies to
distribute to other property owners or registered voters.
Each person signing a petition or remonstrance must
indicate whether the person is signing the petition or
remonstrance as a registered voter within the political
subdivision or is signing the petition or remonstrance as
the owner of real property within the political subdivision.
A person who signs a petition or remonstrance as a
registered voter must indicate the address at which the
person is registered to vote. A person who signs a petition
or remonstrance as a real property owner must indicate
the address of the real property owned by the person in the
political subdivision. The county auditor voter registration
office may not issue a petition or remonstrance form earlier
than twenty-nine (29) days after the notice is given under
subdivision (1). The county awditor voter registration
office shall certify the date of issuance on each petition or
remonstrance form that is distributed under this
subdivision.
(4) The petitions and remonstrances must be verified in the
manner prescribed by the state board of accounts and filed
with the county auditor voter registration office within the
sixty (60) day period described in subdivision (2) in the
manner set forth in section 3.1 of this chapter relating to
requests for a petition and remonstrance process.
(5) The county voter registration office shall determine
whether each person who signed the petition or
remonstrance is a registered voter. The county voter
registration office shall not more than fifteen (15) business
days after receiving a petition or remonstrance forward a
copy of the petition or remonstrance to the county auditor.
Not more than ten (10) business days after receiving the
copy of the petition or remonstrance, the county auditor
shall provide to the county voter registration office a
statement verifying:

(A) whether a person who signed the petition or

remonstrance as a registered voter but is not a

registered voter, as determined by the county voter

registration office, is the owner of real property in the

political subdivision; and

(B) whether a person who signed the petition or

remonstrance as an owner of real property within the

political subdivision does in fact own real property

within the political subdivision.
(6) The county voter registration office shall not more than
ten (10) business days after receiving the statement from
the county auditor under subdivision (5) make the final
determination of:

(A) the number of registered voters in the political

subdivision that signed a petition and, based on the

statement provided by the county auditor, the number of

owners of real property within the political subdivision
that signed a petition; and

(B) the number of registered voters in the political
subdivision that signed a remonstrance and, based on
the statement provided by the county auditor, the
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number of owners of real property within the political

subdivision that signed a remonstrance.
Whenever the name of an individual who signs a petition
or remonstrance as a registered voter contains a minor
variation from the name of the registered voter as set forth
in the records of the county voter registration office, the
signature is presumed to be valid, and there is a
presumption that the individual is entitled to sign the
petition or remonstrance under this section. Except as
otherwise provided in this chapter, in determining whether
an individual is a registered voter, the county voter
registration office shall apply the requirements and
procedures used under IC 3 to determine whether a person
is a registered voter for purposes of voting in an election
governed by IC 3. However, an individual is not required
to comply with the provisions concerning providing proof
of identification to be considered a registered voter for
purposes of this chapter. A person is entitled to sign a
petition or remonstrance only one (1) time in a particular
petition and remonstrance process under this chapter.
regardless of whether the person owns more than one (1)
parcel of real property within the subdivision and
regardless of whether the person is both a registered voter
in the political subdivision and the owner of real property
within the political subdivision. Notwithstanding any other
provision of this section, if a petition or remonstrance is
presented to the county voter registration office within
thirty-five (35) days before an election, the county voter
registration office may defer acting on the petition or
remonstrance, and the time requirements under this section
for action by the county voter registration office do not
begin to run until five (5) days after the date of the
election.
57 (7) The county auditor voter registration office must
file a certificate and the petition or remonstrance with the
body of the political subdivision charged with issuing
bonds or entering into leases within fifteerr (57 thirty-five
(35) business days of the filing of a petition or
remonstrance under subdivision (4), whichever applies,
containing ten thousand (10,000) signatures or less. The
county wuditor voter registration office may take an
additional five (5) days to review and certify the petition or
remonstrance for each additional five thousand (5,000)
signatures up to a maximum of sixty (60) days. The
certificate must state the number of petitioners and
remonstrators that are owners of real property within the
political subdivision and the number of petitioners who are
registered voters residing within the political subdivision.
6+ (8) If a greater number of persons who are either
owners of real property within the political subdivision or
registered voters residing within the political subdivision
sign a remonstrance than the number that signed a petition,
the bonds petitioned for may not be issued or the lease
petitioned for may not be entered into. The proper officers
of the political subdivision may not make a preliminary
determination to issue bonds or enter into a lease for the
controlled project defeated by the petition and
remonstrance process under this section or any other
controlled project that is not substantially different within
one (1) year after the date of the county auditors voter
registration office's certificate under subdivision 5= (7).
Withdrawal of a petition carries the same consequences as
a defeat of the petition.
7 (9) After a political subdivision has gone through the
petition and remonstrance process set forth in this section,
the political subdivision is not required to follow any other
remonstrance or objection procedures under any other law
(including section 5 of this chapter) relating to bonds or
leases designed to protect owners of real property within
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the political subdivision from the imposition of property
taxes to pay debt service or lease rentals. However; the
potiticat subdivision must stitt recetve the approvat of the
d'cpa-rmmﬁ%_) i of tocat govermmrent frmance i required by:
=t+118"5=8; or
By 1€ 20=46=7=8; 1€ 20=46=7=9; andt 1€ 20=46=7=10-".

Page 115, line 28, delete "IC 6-1.1-29.5-16;" and insert
"IC 6-1.1-29 5-13;".

Page 119, between lines 40 and 41, begin a new paragraph
and insert:

"SECTION 171. IC 6-1.1-20.6-2, AS ADDED BY
P.L.246-2005, SECTION 62, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2009]: Sec. 2. As used
in this chapter, "homestead" has the meaning set forth in
€ 6=+1-26-9-+1C 6-1.1-12-37.".

Page 121, line 31, strike "gross".

Page 122, line 7, strike "gross".

Page 122, line 17, delete "gross".

Page 122, line 28, strike "gross".

Page 125, between lines 11 and 12, begin a new paragraph
and insert:

"SECTION 177.1C 6-1.1-21.2-3 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. As used
in this chapter, "allocation area" refers to an area that is
established under the authority of any of the following statutes
and in which tax increment revenues are collected:

(1) IC 8-22-3.5.
(2) IC 36-7-14.
(3) IC 36-7-14.5.
(4) IC 36-7-15.1.
(5) IC 36-7-30.
(6) IC 36-7-30.5.

SECTION 178. IC 6-1.1-21.2-4 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. As used
in this chapter, "base assessed value" means the base assessed
value as that term is defined or used in:

(1) IC 8-22-3.5-9(a);

(2) IC 8-22-3.5-9.5;

2y (3) IC 36-7-14-39(a);

(4) IC 36-7-14-39.2;

3> (5) IC 36-7-14-39.3(¢c);
(6) IC 36-7-14-48;

& (7) IC 36-7-14.5-12.5;
&) (8) IC 36-7-15.1-26(a);
) (9) IC 36-7-15.1-26.2(c);
> (10) IC 36-7-15.1-35(a);
(11) IC 36-7-15.1-35.5;

8y (12) IC 36-7-15.1-53;
9y (13) IC 36-7-15.1-55(¢);
0y (14) IC 36-7-30-25(a)(2); or
1y (15) IC 36-7-30-26(c);
(16) IC 36-7-30.5-30; or
(17) IC 36-7-30.5-31.

SECTION 179. IC 6-1.1-21.2-5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. As used
in this chapter, "district" refers to the following:

(1) An eligible entity (as defined in IC 8-22-3.5-2.5).
(2) A redevelopment district, for an allocation area
established under:
(A) IC 36-7-14; or
(B) IC 36-7-15.1. or
(3) A special taxing district, as described in:
(A) IC 36-7-14.5-12.5(d); or
(B) IC 36-7-30-3(b); or
(C) IC 36-7-30.5-16.

SECTION 180. IC 6-1.1-21.2-6 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. As used
in this chapter, "governing body" means the following:

(1) For an allocation area created under IC 8-22-3.5, the
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commission (as defined in IC 8-22-3.5-2).

(2) For an allocation area created under IC 36-7-14, the
redevelopment commission.

(3) For an allocation area created under IC 36-7-14.5, the
redevelopment authority.

(4) For an allocation area created under IC 36-7-15.1, the
metropolitan development commission.

(5) For an allocation area created under IC 36-7-30, the
military base reuse authority.

(6) For an allocation area created under IC 36-7-30.5,
the military base development authority.

SECTION 181. IC 6-1.1-21.2-6.6 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.6. As used in
this chapter, "obligation" means an obligation to repay:

(1) the principal and interest on bonds;

(2) lease rentals on leases; or

(3) any other contractual obligation;
payable from tax increment revenues. The term includes a
guarantee of repayment from taxincrementrevenues if other
revenues are insufficient to make a payment.

SECTION 182. IC 6-1.1-21.2-7 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. As used
in this chapter, "property taxes" means:

(1) property taxes, as defined in:

(A) IC 36-7-14-39(a);

(B) IC 36-7-14-39.2;

By (C) IC 36-7-14-39.3(¢);

(D) IC 36-7-14.5-12.5;

€3 (E) IC 36-7-15.1-26(a);

By (F) IC 36-7-15.1-26.2(¢);

£y (G) IC 36-7-15.1-53(a);

& (H) IC 36-7-15.1-55(c);

& (I) IC 36-7-30-25(a)(3); or

4 (J) IC 36-7-30-26(c); or

(K) IC 36-7-30.5-30; or

(L) IC 36-7-30.5-31; or
(2) for allocation areas created under IC 8-22-3.5, the taxes
assessed on taxable tangible property in the allocation area.

SECTION 183. IC 6-1.1-21.2-8 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 8. As used
in this chapter, "special fund" means:

(1) the special funds referred to in IC 8-22-3.5-9(e);

(2) the allocation fund referred to in IC 36-7-14-39(b)(2);
(3) the allocation fund referred to in IC 36-7-14.5-12.5(d);
(4) the special fund referred to in IC 36-7-15.1-26(b)(2);
(5) the special fund referred to in IC 36-7-15.1-53(b)(2); or
(6) the allocation fund referred to in IC 36-7-30-25(b)(2);

1
1
1
1

or
(7) the allocation

IC 36-7-30.5-30(b)(2).
SECTION 184.1IC 6-1.1-21.2-11 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) Not
fater than September T of a year ir which a generat reassessment
does not become effective; The governing body shall estimate the
tax increment replacement amount for each allocation area under
the jurisdiction of the governing body for the next calendar year

fund referred to in

body before the deadtine: on the schedule prescribed by the
department of local government finance (for tax incentive
revenues imposed for an assessment date before January 16,
2009) and the county board of tax and capital projects
review for the county in which the majority of the assessed
value in the allocation area is located (for tax incentive
revenues imposed for an assessment date after January 15,
2009).

(b) The tax increment replacement amount is the greater of
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zero (0) or the net amount determrimred mr STEP THREE of the
fotowing formuta:
S%Heﬁﬁﬁcgmgwdyskmﬁmﬁwm
of tax mmcremrent revenues it would recetve i the mext
catendar year if the property tax reptacemrent credits
payabte with respect to the generat fund tevies imposed by
att schoot corporatrons with jurtsdiction mr the attocatron
arca were determmimed under 1€ 6=+1=2t1 as mr effect on
Famuary 5 266+
of tax mrerenrent revenues 1t wilt recerve mr the mext
catendar year after implenrentation of the mcrease m the
property tax credits payable under 1€ 6=+1=21; as antended
by the generat assembly mr 26025 with respect to generat
fund tevies mmposed by att schoot corporattons with
jurtsdiction 1 the attocation area
STEP THREE: Subtract the STEP TWO amount from the
STEP ONE amount: by which:
(1) laws enacted by the general assembly; and
(2) actions taken by a county board of tax and capital
projects review;
after the establishment of the allocation area have decreased
the tax increment revenues of the allocation area for the next
calendar year (after adjusting for any increases resulting
from laws or actions of the county board) below the sum of
the amount needed to make all payments that are due in the
next calendar year on obligations payable from tax
increment revenues and to maintain any tax increment
revenue to obligation payment ratio required by an
agreement on which any of the obligations are based.

SECTION 185.1IC 6-1.1-21.2-12 IS AMENDED TO READ
ASFOLLOWS [EFFECTIVE JULY 1,2008]: Sec. 12. (a) A tax
ts imposed cach year on alt taxable property mr the district
which the governng body exercises jurtsdiction: This section
applies if the tax increment replacement amount for an
allocation area in a district is greater than zero (0).

(b) Except as provided m subsections (o) and (d); the tax
tmposed under this section shatt be automatically mposed at =
rate suffretent to gemrerate the tax merenrent reptacenrent amount
deternrired umnrder secttonr by of this chapter for that year- A
governing body may, after a public hearing, do the following:

(1) Impose a special assessment on the owners of
property thatislocated in an allocation area to raise an
amount not to exceed the tax increment replacement
amount.

(2) Impose a tax on all taxable property in the district
in which the governing body exercises jurisdiction to
raise an amount not to exceed the tax increment
replacement amount.

(3) Reduce the base assessed value of property in the
allocation area to an amount that is sufficient to
increase the tax increment revenues in the allocation
area by an amount that does not exceed the tax
increment replacement amount.

(¢) The tegtstative body of the unit that established the district
nray: governing body shall submit a proposed special
assessment or tax levy under this section to the county board
of tax and capital projects review. The county board of tax
and capital projects review for the county in which the
majority of the assessed value of the property in the
allocation area is located may:

(1) reduce the amount of the special assessment or tax to
be levied under this section; or

(2) determine that no special assessment or property tax
should be levied under this section; or

(3) increase the special assessment or tax to the amount
necessary to fully fund the tax increment replacement
amount.

) Fhis subscction applies to a district ir which the totat
assessed vatue of att altocation areas mr the drstrict 1s greater than
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Except as provided mr section H4(d) of thts chapter; a tax tevy
B the tax mreremrent reptacenrent anrount; or
29 the amount that wilt result fromr the mposttion of a rate
for the tax tevy that the departnrent of tocat governmrent
fimance estimates wilt cause the totat tax rate 1 the district
to be one humdred temr percent (H9%) of the rate that
ot mposcd for the year:

(d) Before a public hearing under subsection (b) may be
held, the governing body must publish notice of the hearing
under IC 5-3-1. The notice must also be sent to the fiscal
officer of each political subdivision thatislocated in any part
in the district. The notice must state that the governing body
will meet to consider whether a special assessment or tax
should be imposed under this chapter and whether the
special assessment or tax will help the governing body realize
the redevelopment or economic development objectives for
the allocation area or honor its obligations related to the
allocation area. The notice must also specify a date when the
governing body will receive and hear remonstrances and
objections from persons affected by the special assessment.
All persons affected by the hearing, including all taxpayers
within the allocation area, shall be considered notified of the
pendency of the hearing and of subsequent acts, hearings,
and orders of the governing body by the notice. At the
hearing, which may be adjourned from time to time, the
governing body shall hear all persons affected by the
proceedings and shall consider all written remonstrances and
objections that have been filed. The only grounds for
remonstrance or objection are that the special assessment or
tax will not help the governing body realize the
redevelopment or economic development objectives for the
allocation area or honor its obligations related to the
allocation area. After considering the evidence presented, the
governing body shall take final action concerning the
proposed special assessment or tax. The final action taken by
the governing body shall be recorded and is final and
conclusive, except that an appeal may be taken in the manner
prescribed by subsection (e).

(e) A person who filed a written remonstrance with a
governing body under subsection (d) and is aggrieved by the
final action taken may, within ten (10) days after that final
action, file in the office of the clerk of the circuit or superior
court a copy of the order of the governing body and the
person's remonstrance or objection against that final action,
together with a bond conditioned to pay the costs of appeal
if the appeal is determined against the person. The only
ground of remonstrance or objection that the court may hear
is whether the proposed special assessment or tax will help
achieve the redevelopment of economic development
objectives for the allocation area or honor its obligations
related to the allocation area. An appeal under this
subsection shall be promptly heard by the court without a
jury. All remonstrances or objections upon which an appeal
has been taken must be consolidated, heard, and determined
within thirty (30) days after the time of the filing of the
appeal. The court shall hear evidence on the remonstrances
or objections and may confirm the final action of the
governing body or sustain the remonstrances or objections.
The judgment of the court is final and conclusive, unless an
appeal is taken as in other civil actions.

SECTION 186. IC 6-1.1-21.2-15, AS AMENDED BY
P.L.224-2007, SECTION 40, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 15. tay A tax
tocat governmrent fimance to the auditor of the county i which

1) estimated and entered upon the tax dupticates by the
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county auditor; amd

2y cottected and enforced by the county treasurers
i the same nranmer as state and county taxes arc ostimrated;
entered; cottected; and enforced:

by (a) As the special assessment or tax imposed under this
chapter is collected by the county treasurer, it shall be
transferred to the governing body and accumulated and kept in
the special fund for the allocation area.

ey (b) A special assessment or tax levied under this chapter

2 is not subject to IC 6-1.1-20.

& Notwithstanding any other proviston of this chapter or
1€ 6=1+1=26-6; a governmg body nray fite with the county auditor
z certifted statenrent providing that for purposes of computmg
and apptymg a credit under 1€ 6=+1=206-6 for a particutar
caterrdar year; a taxpayer's property tax tability does ot mctude
the tabthity for a tax tevied under this chapter: The department
statenrent that a governing body mmay fite umder thts subsectron:
Fhe departmrent of tocat governmrent fimance shatt establish
procedures governing the fitmg of a certifred statenmrent under thts
subsection: Hf @ governing body fites a certified statenrent under
thts subscction; then for purposes of computmg and applymg =
credit umder 1€ 6=11=26-6 for the specifred catendar year; =
7 tax tevied under this chapter:

ey (¢) A special assessment or tax levied under this chapter
and the use of revenues from a special assessment or tax levied
under this chapter by a governing body do not create a
constitutional or statutory debt, pledge, or obligation of the
governing body, the district, or any umit: county, city, town, or
township.

SECTION 187. IC 6-1.1-21.2-16 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. (a)
This section applies if the tax increment replacement amount
for an allocation area in a district is less than zero (0).

(b) The governing body of a district shallincrease the base
assessed value of property in the allocation area by the
negative tax increment replacement amount.

SECTION 188. IC 6-1.1-21.5-6, AS AMENDED BY
P.L.2-2006, SECTION 60, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The
receipt by the qualified taxing unit of the loan proceeds is not
considered to be part of the ad valorem property tax levy actually
collected by the qualified taxing unit for taxes first due and
payable during a particular calendar year for the purpose of
calculating the levy excess under IC 6-1.1-18.5-17. amd
1€ 26=44=3- The receipt by the qualified taxing unit of any
payment of delinquent tax owed by a taxpayer in bankruptcy is
considered to be part of the ad valorem property tax levy actually
collected by the qualified taxing unit for taxes first due and
payable during a particular calendar year for the purpose of
calculating the levy excess under IC 6-1.1-18.5-17. amd
€ 26=44-3-

(b) The loan proceeds and any payment of delinquent tax may
be expended by the qualified taxing unit only to pay debts of the
qualified taxing unit that have been incurred pursuant to duly
adopted appropriations approved by the department of local
government finance for operating expenses.

(c¢) In the event the sum of the receipts of the qualified taxing
unit that are attributable to:

(1) the loan proceeds; and
(2) the payment of property taxes owed by a taxpayer in a
bankruptcy proceeding initially filed in 2000 and payable
in 2001;
exceeds sixteen million dollars ($16,000,000), the excess as
received during any calendar year or years shall be set aside and
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treated for the calendar year when received as a levy excess
subject to IC 6-1.1-18.5-17. or 1€ 26=44=3~ i catcutatmyg the
paynrent of property taxes as provided mr subdivision (2); the
i respect to such taxes s constdered a paynrent of such property
taxes:

(d) As used in this section, "delinquent tax" means any tax
owed by a taxpayer in a bankruptcy proceeding initially filed in
2000 and that is not paid during the calendar year for which it
was first due and payable.

SECTION 189. IC 6-1.1-21.8-6, AS AMENDED BY
P.L.2-2006, SECTION 64, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) As
used in this section, "delinquent tax" means any tax:

(1) owed by a taxpayer in a bankruptcy proceeding initially
filed in 2001; and

(2) not paid during the calendar year in which it was first
due and payable.

(b) Except as provided in subsection (d), the proceeds of a
loan received by the qualified taxing unit under this chapter are
not considered to be part of the ad valorem property tax levy
actually collected by the qualified taxing unit for taxes first due
and payable during a particular calendar year for the purpose of
calculating the levy excess under IC 6-1.1-18.5-17. amd
1€ 206=44=3- The receipt by a qualified taxing unit of any payment
of delinquent tax owed by a taxpayer in bankruptcy is considered
to be part of the ad valorem property tax levy actually collected
by the qualified taxing unit for taxes first due and payable during
a particular calendar year for the purpose of calculating the levy
excess under IC 6-1.1-18.5-17. and 1€ 26=44=3~

(c) The proceeds of a loan made under this chapter must first
be used to retire any outstanding loans made by the department
of commerce (including any loans made by the department of
commerce that are transferred to the Indiana economic
development corporation) to cover a qualified taxing unit's
revenue shortfall resulting from the taxpayer's default on property
tax payments. Any remaining proceeds of a loan made under this
chapter and any payment of delinquent taxes by the taxpayer may
be expended by the qualified taxing unit only to pay obligations
of the qualified taxing unit that have been incurred under
appropriations for operating expenses made by the qualified
taxing unit and approved by the department of local government
finance.

(d) If the sum of the receipts of a qualified taxing unit that are
attributable to:

(1) the loan proceeds; and

(2) the payment of property taxes owed by a taxpayer in a

bankruptcy proceeding and payable in November 2001,

May 2002, or November 2002;
exceeds the sum of the taxpayer's property tax liability
attributable to the qualified taxing unit for property taxes payable
in November 2001, May 2002, and November 2002, the excess
as received during any calendar year or years shall be set aside
and treated for the calendar year when received as a levy excess
subject to IC 6-1.1-18.5-17. or 1€ 26=44=3~ In catculating the
paynrent of property taxes as referred to m subdiviston (2); the
m respect to those taxes 1s constdered to be a paynmrent of those

taxes:

SECTION 190. IC 6-1.1-21.9-3, AS ADDED BY
P.L.114-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The
board, not later than December 31, 2007, and after review by the
budget committee, shall determine the terms of a loan made
under this chapter, subject to the following:

(1) The board may not charge interest on the loan.

(2) The loan must be repaid not later than ten (10) years
after the date on which the loan was made.

(3) The terms of the loan must allow for prepayment of the
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loan without penalty.

(4) The maximum amount of the loan that a qualifying
taxing unit may receive with respect to a default described
in section 1(c)(3) of this chapter on one (1) or more
payments of property taxes first due and payable in a
calendar year is the amount, as determined by the board, of
revenue shortfall for the qualifying taxing unit that results
from the default for that calendar year.

(5) The total amount of all loans under this chapter for all
calendar years may not exceed thirteen million dollars
(813,000,000).

(b) The board may disburse in installments the proceeds of a
loan made under this chapter.

(c) A qualified taxing unit may repay a loan made under this
chapter from any of the following:

(1) Property tax revenues of the quatifred taxtrg vt that

are subject to the tevy tintitations imposed by 1€ 6=+118-5

or 1€ 6=+1=15-

2) Property tax revenues of the quatified taxing unit that

arc not subject to tevy hmtattoms as provided m

1€ 6=+118-521 or 1€ 6=+1=19-13=

3y The quattfred taximg umit's debt service fund:

4 (2) Any other source of revenues (other than property

taxes) that is legally available to the qualified taxing unit.
The payment of any installment on a loan made under this
chapter constitutes a first charge against the property tax
revenues described in subdivision (1) or (2) that are collected by
the qualified taxing unit during the calendar year the installment
is due and payable.

&) The obligation to repay a toan nrade under this chapter ts
not a basts for the quattfred taxing vmnit to obtat ar excesstve tax
tevy under 1€ 6=+1=18-5 or 1€ 6=+1=15-

ey (d) Whenever the board receives a payment on a loan
made under this chapter, the board shall deposit the amount paid
in the counter-cyclical revenue and economic stabilization fund.

SECTION 192. IC 6-1.1-21.9-4, AS ADDED BY
P.L.114-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) As
used in this section, "delinquent tax" means any tax not paid
during the calendar year in which the tax was first due and
payable.

(b) Exceptas provided in subsection (c), the following are not
considered to be part of the ad valorem property tax levy actually
collected by the qualified taxing unit for taxes first due and
payable during a particular calendar year for the purpose of
calculating the levy excess under IC 6-1.1-18.5-17: amd
€ =t1+=t9-+7+

(1) The proceeds of a loan received by the qualified taxing
unit under this chapter.

(2) The receipt by a qualified taxing unit of any payment of
delinquent tax owed by a qualified taxpayer.

(c) Delinquent tax owed by a qualified taxpayer received by
a qualified taxing unit:

(1) must first be used toward the retirement of an
outstanding loan made under this chapter; and

(2) is considered, only to the extent that the amount
received exceeds the amount of the outstanding loan, to be
part of the ad valorem property tax levy actually collected
by the qualified taxing unit for taxes first due and payable
during a particular calendar year for the purpose of
calculating the levy excess under IC 6-1.1-18.5-17. and
1€ 6=t1-19-

(d)Ifa quahfled taxpayer pays delinquent tax during the term
of repayment of an outstanding loan made under this chapter, the
remaining loan balance is repayable in equal installments over
the remainder of the original term of repayment.

(e) Proceeds of a loan made under this chapter may be
expended by a qualified taxing unit only to pay obligations of the
qualified taxing unitthat have been incurred under appropriations
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for operating expenses made by the qualified taxing unit and
approved by the department of local government finance.

SECTION 193. IC 6-1.1-22-3, AS AMENDED BY
P.L.67-2006, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a)
Except as provided m subsectron tb); The auditor of each county
shall, before March 15 of each year, prepare a roll of property
taxes payable in that year for the county. This roll shall be known
as the "tax duplicate" and shall show:

(1) the value of all the assessed property of the county;
(2) the person liable for the taxes on the assessed property;
and

(3) any other information that the state board of accounts,
with the advice and approval of the department of local
government finance, may prescribe.

by Hf the county auditor recerves a copy of an appeat petitron
und-erfGﬁ—l—l—l—S—S—l%(—g—)mfGﬁ—l—l—l-ﬁg—)befmeﬂTewmty
auditor completes preparation of the tax duphcate under
subsection ta); the county auditor shalt complete preparation of
the tax duphcate when the appeat 1s resotved by the department
of tocat govermmrent fimance:

(o) Hf the county auditor recetves a copy of an appeat petitton
umder 1€ 6=+1=18-5-12(g) or 1€ 6=+1=19-2(g) after the county
subsection (a); the county auditor shalt prepare a revised tax
duphcate when the appeat 1s resotved by the departmrent of tocat

& (b) The county auditor shall comply with the instructions
issued by the state board of accounts for the preparation,
preservation, alteration, and maintenance of the tax duplicate.
The county auditor shall deliver a copy of the tax duplicate
prepared under subsection (a) to the county treasurer when
preparation of the tax duplicate is completed.

SECTION 194. IC 6-1.1-22-5, AS AMENDED BY
P.L.67-2006, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. @)
Except as provided mr subsections by amd c); On or before
March 15 of each year, the county auditor shall prepare and
deliver to the auditor of state and the county treasurer a certified
copy of an abstract of the property, assessments, taxes,
deductions, and exemptions for taxes payable in that year in each
taxing district of the county. The county auditor shall prepare the
abstract in such a manner that the information concerning
property tax deductions reflects the total amount of each type of
deduction. The abstract shall also contain a statement of the taxes
and penalties unpaid in each taxing unit at the time of the last
settlement between the county auditor and county treasurer and
the status of these delinquencies. The county auditor shall
prepare the abstract on the form prescribed by the state board of
accounts. The auditor of state, county auditor, and county
treasurer shall each keep a copy of the abstract as a public
record.

by Hf the county auditor recetves a copy of an appeat petitton
umder 1€ 6=H1=18-5=12(g) or 1€ 6=+1=19-2(g) before the county
the departnrent of tocat govermmrent fimance:

o) Hf the county auditor recetves a copy of an appeat petitton
umder 1€ 6=H1=18"5-12(g) or 1€ 6=+1=19=2(g) after the county
a certtfred copy of a revised abstract when the appeat 15 resotved
by the departnrent of tocat governmrent fimance that reftects the
actron of the :

SECTION 195. IC 6-1.1-22-9, AS AMENDED BY
P.L.219-2007, SECTION 64, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a)
Except as provided in subsections (b) and (c), the property taxes
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assessed for a year under this article are due in two (2) equal
installments on May 10 and November 10 of the following year.

(b) Subsection (a) does not apply if any of the following apply
to the property taxes assessed for the year under this article:

(1) Subsection (c).

2y Subsectron (d)-

37 (2) Subsection - (f).

4 (3) Subsection (1)~ (g).

&y (4) IC 6-1.1-7-7.

67 (5) Section 9.5 of this chapter.

(c) A county council may adopt an ordinance to require a
person to pay the person's property tax liability in one (1)
installment, if the tax liability for a particular year is less than
twenty-five dollars ($25). If the county council has adopted such
anordinance, then whenever atax statement mailed under section
8 of this chapter shows that the person's property tax liability for
a year is less than twenty-five dollars ($25) for the property
covered by that statement, the tax liability for that year is due in
one (1) installment on May 10 of that year.

(d) Hf the county treasurer recetves a copy of an appeat petitton
umder 1€ 6=H1=18-5-12(g) or 1€ 6=+1=19-2(g) before the county
treasurer nratts or transnrits statenrents under section 8t(a) of thts
chapter; the county treasurer may:

1 mratt or tramsmt the statenrents without regard to the
perdency of the appeat and; if the resotution of the appeat
by the department of tocat government fimance results m
changes m tevies; mait or transmit reconciting statenrents
umder subsection (e); or
A) the duc date of the first mrstatimrent that woutd
mrore than sixty (607 days; and
By alt statemrents reftect any changes m tevies that
result fromr the resolution of the appeat by the
departnrent of tocat govermment firance:

ey A reconciting statement under subsection () must

mrdicater
1 the totat amount due for the years
reflfect the resotutiomr of the appeat under
1€ 6=t 1-18-5-12(g) or 1€ 6=+119-2() by thre departmrent
of tocat govermmrent fimrance;
by the taxpayer:
A7) as a fimat reconcitation of alt amrounts due for the
year; amd
By not tater tham:
1y November 165 or
i1y the date or dates established under section 95 of
thts chapter; and
umrder subdiviston (1); that the taxpayer nray chamr a refund
of the excess under 1€ 6=+126-

) (d) If property taxes are not paid on or before the due date,
the penalties prescribed in IC 6-1.1-37-10 shall be added to the
delinquent taxes.

fg) (e) Notwithstanding any other law, a property tax liability
ofless than five dollars ($5) is increased to five dollars ($5). The
difference between the actual liability and the five dollar ($5)
amount that appears on the statement is a statement processing
charge. The statement processing charge is considered a part of
the tax liability.

o (f) If in a county the notices of general reassessment under
IC 6-1.1-4-4 or notices of assessment under IC 6-1.1-4-4.5 for an
assessment date in a calendar year are given to the taxpayers in
the county after March 26 of the immediately succeeding
calendar year, the property taxes that would otherwise be due
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under subsection (a) on May 10 of the immediately succeeding
calendar year are due on the later of:
(1) May 10 of the immediately succeeding calendar year;
or
(2) forty-five (45) days after the notices are given to
taxpayers in the county.

1y (g) If subsection thy (f) applies, the property taxes that
would otherwise be due under subsection (a) on November 10 of
the immediately succeeding calendar year referred to in
subsection thy (f) are due on the later of:

(1) November 10 of the immediately succeeding calendar
year; or

(2) a date determined by the county treasurer that is not
later than December 31 of the immediately succeeding
calendar year.

SECTION 196. IC 6-1.1-22-9.5, AS AMENDED BY
P.L.1-2007, SECTION 48, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9.5. (a)
This section applies only to property taxes first due and payable
in a year that begins after December 31, 2003:

(1) with respect to a homestead (as
1€ 6=+1-26-9-1); IC 6-1.1-12-37); and

(2) that are not payable in one (1) installment under section
9(c) of this chapter.

(b) At any time before the mailing or transmission of tax
statements for a year under section 8 of this chapter, a county
may petition the department of local government finance to
establish a schedule of installments for the payment of property
taxes with respect to:

(1) real property that are based on the assessment of the

property in the immediately preceding year; or

(2) a mobile home or manufactured home that is not

assessed as real property that are based on the assessment

of the property in the current year.

The county fiscal body (as defined in IC 36-1-2-6) must approve
a petition under this subsection.
(c) The department of local government finance:

(1) may not establish a date for:
(A) an installment payment that is earlier than May 10 of
the year in which the tax statement is mailed or
transmitted;
(B) the first installment payment that is later than
November 10 of the year in which the tax statement is
mailed or transmitted; or
(C) the last installment payment that is later than May 10
of the year immediately following the year in which the
tax statement is mailed or transmitted; and

(2) shall:
(A) prescribe the form of the petition under subsection
(b);
(B) determine the information required on the form; and
(C) notify the county fiscal body, the county auditor, and
the county treasurer of the department's determination
on the petition not later than twenty (20) days after
receiving the petition.

(d) Revenue from property taxes paid under this section in the
year immediately following the year in which the tax statement
is mailed or transmitted under section 8 of this chapter:

(1) is not considered in the determination of a levy excess
under IC 6-1.1-18.5-17 or € 26=44=3 for the year in which
the property taxes are paid; and
(2) may be:
(A) used to repay temporary loans entered into by a
political subdivision for; and
(B) expended for any other reason by a political
subdivision in the year the revenue is received under an
appropriation from;
the year in which the tax statement is mailed or transmitted
under section 8 of this chapter.".

defined in
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Page 134, between lines 41 and 42, begin a new paragraph
and insert:

"SECTION 198. IC 6-1.1-29-4, AS AMENDED BY
P.L.224-2007, SECTION 46, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a)
Except as provided in subsection (b), each county board of tax
adjustmrent thefore :Ia-m:ra-ry 1; 2609) or county board of tax and
capital projects review, tafter Becember 315 2608); except the
county board of tax and capital projects review for a
consolidated city and county and for a county containing a
second class city, shall hold its first meeting of each year for the
purpose of reviewing budgets, tax rates, and levies on September
22 or on the first business day after September 22, if September
22 is not a business day. The county board of tax and capital
projects review for a consolidated city and county and for a
county containing a second class city shall hold its first meeting
of each year for the purpose of reviewing budgets, tax rates, and
levies on the first Wednesday following the adoption of city and
county budget, tax rate, and tax levy ordinances. The county
board of tax and capital projects review shall hold the meeting
at the office of the county auditor. At the first meeting of each
year conducted to carry out this section, the county board of
tax and capital projects review shall elect a chairman and a
vice-chairman. After this meeting, the county board of tax and
capital projects review shall continue to meet from day to day
atany convenient place until its business is completed. However;
the board must; except as provided mr subsection (b); comptete
its duttes on or before the date prescribed i 1€ 6=H1+=175%=)-

(b) This section does not limit the ability of the county board
of tax and capital projects review to meet after Becember 3+
2668; at any time during a year to carry out its duties under
IC 6-1.1-29.5 or another law.

SECTION 199. IC 6-1.1-29.5-10, AS ADDED BY
P.L.224-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2008]:Sec.10. (a) The fiscal
body of a political subdivision that intends to construct, acquire,
or carry out a capital project subject to this chapter:

(1) must submit the plan of the capital project to the review
board in the manner provided by this chapter; and
(2) except as provided 1 sectton 14 of thts chapter; may
not:
(A) begin construction or acquisition of the capital
project;
(B) enter into contracts for the construction or
acquisition of the capital project;
(C) procure supplies necessary for construction or
acquisition of the capital project;
(D) issue bonds, notes, or warrants, or otherwise borrow
money for the capital project;
(E) enter into a lease or other agreement that would
provide debt service for bonds or other obligations
issued by the political subdivision or another entity to
finance the capital project; or
(F) approve any of the actions described in clauses (A)
through (E) by another entity;
unless the review board approves the capital project under
section 13 of this chapter.

(b) If a political subdivision contains territory in more than
one (1) county, the fiscal body of the political subdivision must
submit the proposed capital project to the review board of each
of those counties.

(c) The fiscal body of a political subdivision may not
artificially divide a capital project into multiple capital projects
in order to avoid the requirements of this section.".

Page 135, between lines 14 and 15, begin a new paragraph
and insert:

"SECTION 201. IC 6-1.1-30-17 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a)
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Except as provided in subsection (¢) and subject to
subsection (d), the department of state revenue and the
auditor of state shall, when requested by the department of
local government finance, withhold a percentage of the
distributions of county adjusted gross income tax
distributions under IC 6-3.5-1.1, county option income tax
distributions under IC 6-3.5-6, or county economic
development income tax distributions under IC 6-3.5-7 that
would otherwise be distributed to the county under the
schedule in IC 6-3.5-1.1-10, IC 6-3.5-1.1-21.1, IC 6-3.5-6-16,
IC 6-3.5-6-17.3, IC 6-3.5-7-17, and IC 6-3.5-7-17.3, if:
(1) local assessing officials have not provided
information to the department of local government
finance in a timely manner under IC 4-10-13-5(b);
(2) the county assessor has not transmitted to the
department of local government finance by October 1
of the year in which the distribution is scheduled to be
made the data for all townships in the county required
to be transmitted under IC 6-1.1-4-25;
(3) the county auditor has not paid a bill for services
under IC 6-1.1-4-31.5 to the department of local
government finance in a timely manner;
(4) the county assessor has not forwarded to the
department of local government finance in a timely
manner sales disclosure form data under IC 6-1.1-5.5-3;
(5) the county auditor has not transmitted the abstract
of the property, assessments, taxes, deductions, and
exemptions to the auditor of state in the manner and on
the schedule required by IC 6-1.1-5.5-4.7;
(6) the county assessor has not forwarded to the
department of local government finance the duplicate
copies of all approved exemption applications required
to be forwarded by that date under IC 6-1.1-11-8(a);
(7) by the date the distribution is scheduled to be made,
the county auditor has not sent a certified statement
required to be sent by that date under IC 6-1.1-17-1 to
the department of local government finance;
(8) the county does not maintain a certified computer
system that meets the requirements of IC 6-1.1-31.5-3.5;
(9) the county auditor has not transmitted the data
described in IC 36-2-9-20 to the department of local
government finance in the form and on the schedule
specified by IC 36-2-9-20;
(10) the county has not established a parcel index
numbering system under 50 IAC 12-15-1 in a timely
manner; or
(11) a county official has not provided other
information to the department of local government
finance in a timely manner as required by the
department of local government finance.
The percentage to be withheld is the percentage determined
by the department of local government finance.

(b) Except as provided in subsection (e), money not
distributed for the reasons stated in subsection (a) shall be
distributed to the county when the department of local
government finance determines that the failure to:

(1) provide information; or
(2) pay a bill for services;
has been corrected.

(c) The restrictions on distributions under subsection (a)
do not apply if the department of local government finance
determines that the failure to:

(1) provide information; or
(2) pay a bill for services;
in a timely manner is justified by unusual circumstances.

(d) The department of local government finance shall give
the county auditor at least thirty (30) days notice in writing
before the department of state revenue or the auditor of state
withholds a distribution under subsection (a).

(e) Money not distributed for the reason stated in
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subsection (a)(3) may be deposited in the fund established by
IC 6-1.1-5.5-4.7(a). Money deposited under this subsection is
not subject to distribution under subsection (b).

(f) This subsection applies to a county that will not receive
a distribution under IC 6-3.5-1.1, IC 6-3.5-6, or IC 6-3.5-7.
At the request of the department of local government
finance, an amount permitted to be withheld under
subsection (a) may be withheld from any state revenues that
would otherwise be distributed to the county or one (1) or
more taxing units in the county.".

Page 154, between lines 39 and 40, begin a new paragraph
and insert:

"SECTION 232. IC 6-1.1-45-9, AS AMENDED BY
P.L.211-2007, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a)
Subject to subsection (c), a taxpayer that makes a qualified
investment is entitled to a deduction from the assessed value of
the taxpayer's enterprise zone property located at the enterprise
zone location for which the taxpayer made the qualified
investment. The amount of the deduction is equal to the
remainder of:

(1) the total amount of the assessed value of the taxpayer's
enterprise zone property assessed at the enterprise zone
location on a particular assessment date; minus

(2) the total amount of the base year assessed value for the
enterprise zone location.

(b) To receive the deduction allowed under subsection (a) for
a particular year, a taxpayer must comply with the conditions set
forth in this chapter.

(c) A taxpayer that makes a qualified investment in an
enterprise zone established under IC 5-28-15-11 that is under the
jurisdiction of a military base reuse authority board created under
IC 36-7-14.5 or IC 36-7-30-3 is entitled to a deduction under this
section only if the deduction is approved by the military base
reuse authority board.

(d) Exceptasprovided in subsection (¢), a taxpayer that makes
a qualified investment at an enterprise zone location that is
located within an allocation area tas defired by 1€ 12=19-1+5-1;
that is established under:

(1) IC 6-1.1-39;

(2) IC 8-22-3.5;

(3) IC 36-7-14;

(4) IC 36-7-14.5;

(5) IC 36-7-15.1; or

(6) IC 36-7-30;
and in which tax increment revenues are collected is entitled
to a deduction under this section only if the deduction is
approved by the governing body of the allocation area.".

Page 166, line 28, after "IC 6-1.1-18.5-17" insert ".".

Page 166, line 28, after "IC 6-1.1-18.7-17" strike "or".

Page 166, line 29, strike "IC 20-44-3.".

Page 167, between lines 27 and 28, begin a new paragraph
and insert:

"SECTION 248. IC 6-3.5-1.1-15, AS AMENDED BY
P.L.224-2007, SECTION 64, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) As
used in this section, "attributed allocation amount" of a civil
taxing unit for a calendar year means the sum of:

(1) the allocation amount of the civil taxing unit for that
calendar year; plus

(2) the current ad valorem property tax levy of any special
taxing district, authority, board, or other entity formed to
discharge governmental services or functions on behalf of
or ordinarily attributable to the civil taxing unit; plus

(3) in the case of a county, an amount equal to the property
taxes imposed by the county in 1999 for the county's
welfare fund and welfare administration fund.

(b) The part of a county's certified distribution that is to be
used as certified shares shall be allocated only among the
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county's civil taxing units. Each civil taxing unit of a county is
entitled to receive a certified share during a calendar year in an
amount determined in STEP TWO of the following formula:
STEP ONE: Divide:
(A) the attributed allocation amount of the civil taxing
unit during that calendar year; by
(B) the sum of the attributed allocation amounts of all
the civil taxing units of the county during that calendar
year.
STEP TWO: Multiply the part of the county's certified
distribution that is to be used as certified shares by the
STEP ONE amount.

(c) The local government tax control board establshed by
1€ 6=+1=18-5=tt (before January 1,2009) or the county board of
tax and capital projects review (after December 31, 2008) shall
determine the attributed levies of civil taxing units that are
entitled to receive certified shares during a calendar year. If the
ad valorem property tax levy of any special taxing district,
authority, board, or other entity is attributed to another civil
taxing unit under subsection (a)(2), then the special taxing
district, authority, board, or other entity shall not be treated as
having an attributed allocation amount of its own. The local
government tax control board (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008) shall certify the attributed allocation amounts to the
appropriate county auditor. The county auditor shall then allocate
the certified shares among the civil taxing units of the auditor's
county.

(d) Certified shares received by a civil taxing unit shall be
treated as additional revenue for the purpose of fixing its budget
for the calendar year during which the certified shares will be
received. The certified shares may be allocated to or
appropriated for any purpose, including property tax relief or a
transfer of funds to another civil taxing unit whose levy was
attributed to the civil taxing unit in the determination of its
attributed allocation amount.".

Page 179, between lines 32 and 33, begin a new paragraph
and insert:

"SECTION 254. IC 6-3.5-6-18.5, AS AMENDED BY
P.L.234-2005, SECTION 5, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 18.5. (a)
This section applies to a county containing a consolidated city.

(b) Notwithstanding section 18(e) of this chapter, the
distributive shares that each civil taxing unit in a county
containing a consolidated city is entitled to receive during a
month equals the following:

(1) For the calendar year beginning January 1, 1995,
calculate the total amount of revenues that are to be
distributed as distributive shares during that month
multiplied by the following factor:

Center Township .0251
Decatur Township .00217
Franklin Township .0023
Lawrence Township 01177
Perry Township .01130
Pike Township .01865
Warren Township .01359
Washington Township .01346
Wayne Township .01307
Lawrence-City .00858
Beech Grove .00845
Southport .00025
Speedway .00722
Indianapolis/Marion County .86409

(2) Notwithstanding subdivision (1), for the calendar year
beginning January 1, 1995, the distributive shares for each
civil taxing unit in a county containing a consolidated city
shall be not less than the following:

Center Township $1,898,145
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Decatur Township $164,103
Franklin Township $173,934
Lawrence Township $890,086
Perry Township $854,544
Pike Township $1,410,375
Warren Township $1,027,721
Washington Township $1,017,890
Wayne Township $988.,397
Lawrence-City $648,848
Beech Grove $639,017
Southport $18,906
Speedway $546,000

(3) For each year after 1995, calculate the total amount of
revenues that are to be distributed as distributive shares
during that month as follows:
STEP ONE: Determine the total amount of revenues that
were distributed as distributive shares during that month
in calendar year 1995.
STEP TWO: Determine the total amount of revenue that
the department has certified as distributive shares for
that month under section 17 of this chapter for the
calendar year.
STEP THREE: Subtract the STEP ONE result from the
STEP TWO result.
STEP FOUR: If the STEP THREE result is less than or
equal to zero (0), multiply the STEP TWO result by the
ratio established under subdivision (1).
STEP FIVE: Determine the ratio of:
(A) the maximum permissible property tax levy under
IC 6-1.1-18.5 1€ 12=19=%; and € +2=19=7-5 for each
civil taxing unit for the calendar year in which the
month falls, plus, for a county, an amount equal to the
property taxes imposed by the county in 1999 for the
county's welfare fund and welfare administration
fund; divided by
(B) the sum of the maximum permissible property tax
levies under IC 6-1.1-18.5 & 1+2=19-% and
€ +2=19=7-5 for all civil taxing units of the county
during the calendar year in which the month falls, and
an amount equal to the property taxes imposed by the
county in 1999 for the county's welfare fund and
welfare administration fund.
STEP SIX: If the STEP THREE result is greater than
zero (0), the STEP ONE amount shall be distributed by
multiplying the STEP ONE amount by the ratio
established under subdivision (1).
STEP SEVEN: For each taxing unit determine the STEP
FIVE ratio multiplied by the STEP TWO amount.
STEP EIGHT: For each civil taxing unit determine the
difference between the STEP SEVEN amount minus the
product of the STEP ONE amount multiplied by the
ratio established under subdivision (1). The STEP
THREE excess shall be distributed as provided in STEP
NINE only to the civil taxing units that have a STEP
EIGHT difference greater than or equal to zero (0).
STEP NINE: For the civil taxing units qualifying for a
distribution under STEP EIGHT, each civil taxing unit's
share equals the STEP THREE excess multiplied by the
ratio of:
(A) the maximum permissible property tax levy under
IC 6-1.1-18.5 1€ 1+2=19=F and 1€ +2=19=F5 for the
qualifying civil taxing unit during the calendar year in
which the month falls, plus, for a county, an amount
equal to the property taxes imposed by the county in
1999 for the county's welfare fund and welfare
administration fund; divided by
(B) the sum of the maximum permissible property tax
levies under IC 6-1.1-18.5 & 12=19-F and
1€ +2=19=%5 for all qualifying civil taxing units of
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the county during the calendar year in which the
month falls, and an amount equal to the property
taxes imposed by the county in 1999 for the county's
welfare fund and welfare administration fund.".

Page 197, delete lines 7 through 42, begin a new paragraph
and insert:

"(b) As used in this subsection, "homestead" means a
homestead that is eligible for a standard deduction under
IC 6-1.1-12-37. Except as provided in sections 15, 23, 25; 26,
and 27 of this chapter, revenues from the county economic
development income tax may be used as follows:

(1) By a county, city, or town for economic development
projects, for paying, notwithstanding any other law, under
a written agreement all or a part of the interest owed by a
private developer or user on a loan extended by a financial
institution or other lender to the developer or user if the
proceeds of the loan are or are to be used to finance an
economic development project, for the retirement of bonds
under section 14 of this chapter for economic development
projects, for leases under section 21 of this chapter, or for
leases or bonds entered into or issued prior to the date the
economic development income tax was imposed if the
purpose of the lease or bonds would have qualified as a
purpose under this chapter at the time the lease was entered
into or the bonds were issued.
(2) By a county, city, or town for:
(A) the construction or acquisition of, or remedial action
with respect to, a capital project for which the unit is
empowered to issue general obligation bonds or
establish a fund under any statute listed in
IC 6-1.1-18.5-9.8;
(B) the retirement of bonds issued under any provision
of Indiana law for a capital project;
(C) the payment of lease rentals under any statute for a
capital project;
(D) contract payments to a nonprofit corporation whose
primary corporate purpose is to assist government in
planning and implementing economic development
projects;
(E) operating expenses of a governmental entity that
plans or implements economic development projects;
(F) to the extent not otherwise allowed under this
chapter, funding substance removal or remedial action
in a designated unit; or
(G) funding of a revolving fund established under
IC 5-1-14-14.
(3) By a county, city, or town for any lawful purpose for
which money in any of its other funds may be used.
(4) By a city or county described in IC 36-7.5-2-3(b) for
making transfers required by IC 36-7.5-4-2. If the county
economic development income tax rate is increased after
April 30, 2005, in a county having a population of more
than one hundred forty-five thousand (145,000) but less
than one hundred forty-eight thousand (148,000), the first
three million five hundred thousand dollars ($3,500,000) of
the tax revenue that results each year from the tax rate
increase shall be used by the county only to make the
county's transfer required by IC 36-7.5-4-2. The first three
million five hundred thousand dollars ($3,500,000) of the
tax revenue that results each year from the tax rate increase
shall be paid by the county treasurer to the treasurer of the
northwest Indiana regional development authority under
IC 36-7.5-4-2 before certified distributions are made to the
county or any cities or towns in the county under this
chapter from the tax revenue that results each year from the
tax rate increase. In a county having a population of more
than one hundred forty-five thousand (145,000) but less
than one hundred forty-eight thousand (148,000), all of the
tax revenue that results each year from the tax rate increase
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that is in excess of the first three million five hundred
thousand dollars ($3,500,000) that results each year from
the tax rate increase must be used by the county and cities
and towns in the county for additional homestead credits
under subdivision (5).
(5) This subdivision applies only in a county having a
population of more than one hundred forty-five thousand
(145,000) but less than one hundred forty-eight thousand
(148,000). Except as otherwise provided; the procedures
and defmttions mr 1€ 6=1+1=26-9 apply to this subdiviston:
All of the tax revenue that results each year from a tax rate
increase described in subdivision (4) that is in excess of the
first three million five hundred thousand dollars
($3,500,000) that results each year from the tax rate
increase must be used by the county and cities and towns in
the county for additromat homestead credits under this
subdivision. The following apply to additiorat homestead
credits provided under this subdivision:
(A) The additiomat homestead credits must be applied
uniformly to terease the provide a homestead credit
umder 1€ 6=11=26-9 for homesteads in the county, city,
or town.
(B) The additromrat homestead credits shall be treated for
all purposes as property tax levies. Fhe additionat
honrestead  credits do not reduce the basts for
determining the state property tax replacement credit
under 1€ 6=11=21 or the state homestead credit under
(C) The addttiomat homestead credits shall be applied to
the net property taxes due on the homestead after the
application of all other assessed value deductions or
property tax deductions and credits that apply to the
amount owed under IC 6-1.1, except IC 6-1.1-20.6.
(D) The department of local government finance shall
determine the additromat homestead credit percentage for
a particular year based on the amount of county
economic development income tax revenue that will be
used under this subdivision to provide additromat
homestead credits in that year.
(6) This subdivision applies only in a county having a
population of more than four hundred thousand (400,000)
but less than seven hundred thousand (700,000). Except as
otherwise provided, the procedures and definitions in
IC 6-1.1-20.9 apply to this subdivision. A county or a city
or town in the county may use county economic
development income tax revenue to provide addttromat
homestead credits in the county, city, or town. The
following apply to additiomat homestead credits provided
under this subdivision:
(A) The county, city, or town fiscal body must adopt an
ordinance authorizing the additrormat homestead credits.
The ordinance must:
(i) be adopted before September 1 of a year to apply
to property taxes first due and payable in the
following year; and
(ii) specify the amount of county economic
development income tax revenue that will be used to
provide additromat homestead credits in the following
year.
(B) A county, city, or town fiscal body that adopts an
ordinance under this subdivision must forward a copy of
the ordinance to the county auditor and the department
of local government finance not more than thirty (30)
days after the ordinance is adopted.
(C) The additionat homestead credits must be applied
uniformly to terease the provide a homestead credit
umder 1€ 6=11=26-9 for homesteads in the county, city,
or town.
(D) The addttiomrat homestead credits shall be treated for
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all purposes as property tax levies. The additiomat
honrestead  credits do not reduce the basts for
determining the state property tax replacement credit
umder 1€ 6=+1=21 or the state honrestead credit under
(E) The additromat homestead credits shall be applied to
the net property taxes due on the homestead after the
application of all other assessed value deductions or
property tax deductions and credits that apply to the
amount owed under IC 6-1.1, except IC 6-1.1-20.6.
(F) The department of local government finance shall
determine the additromrat homestead credit percentage for
a particular year based on the amount of county
economic development income tax revenue that will be
used under this subdivision to provide additromat
homestead credits in that year.
(7) For a regional venture capital fund established under
section 13.5 of this chapter or a local venture capital fund
established under section 13.6 of this chapter.
(8) This subdivision applies only to a county:
(A) that has a population of more than one hundred ten
thousand (110,000) but less than one hundred fifteen
thousand (115,000); and
(B) in which:
(i) the county fiscal body has adopted an ordinance
under IC 36-7.5-2-3(e) providing that the county is
joining the northwest Indiana regional development
authority; and
(ii) the fiscal body of the city described in
IC 36-7.5-2-3(e) has adopted an ordinance under
IC 36-7.5-2-3(e) providing that the city is joining the
development authority.
Revenue from the county economic development income
tax may be used by a county or a city described in this
subdivision for making transfers required by IC 36-7.5-4-2.
In addition, if the county economic development income
tax rate is increased after June 30, 2006, in the county, the
first three million five hundred thousand dollars
($3,500,000) of the tax revenue that results each year from
the tax rate increase shall be used by the county only to
make the county's transfer required by IC 36-7.5-4-2. The
first three million five hundred thousand dollars
($3,500,000) of the tax revenue that results each year from
the tax rate increase shall be paid by the county treasurer to
the treasurer of the northwest Indiana regional development
authority under IC 36-7.5-4-2 before certified distributions
are made to the county or any cities or towns in the county
under this chapter from the tax revenue that results each
year from the tax rate increase. All of the tax revenue that
results each year from the tax rate increase that is in excess
of the first three million five hundred thousand dollars
($3,500,000) that results each year from the tax rate
increase must be used by the county and cities and towns in
the county for additional homestead credits under
subdivision (9).
(9) This subdivision applies only to a county described in
subdivision (8). Except as otherwise provided; the
procedures and defimitions m 1€ 6=+1=26-9 apply to this
subdivistom. All of the tax revenue that results each year
from a tax rate increase described in subdivision (8) that is
in excess of the first three million five hundred thousand
dollars ($3,500,000) that results each year from the tax rate
increase must be used by the county and cities and towns in
the county for additiomat homestead credits under this
subdivision. The following apply to additrorrat homestead
credits provided under this subdivision:
(A) The additrorrat homestead credits must be applied
uniformly to mrerease the provide a homestead credit
umder 1€ 6=11=26-9 for homesteads in the county, city,
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or town.
(B) The additromat homestead credits shall be treated for
all purposes as property tax levies. The additiomat
its do mnot reduce the basts for
under 1€ 6=11=21 or the state homestead credit under
(C) The addttiomat homestead credits shall be applied to
the net property taxes due on the homestead after the
application of all other assessed value deductions or
property tax deductions and credits that apply to the
amount owed under IC 6-1.1, except IC 6-1.1-20.6.
(D) The department of local government finance shall
determine the addittomat homestead credit percentage for
a particular year based on the amount of county
economic development income tax revenue that will be
used under this subdivision to provide additromat
homestead credits in that year.".

Delete pages 198 through 200.

Page 201, delete lines 1 through 34.

Page 204, delete lines 31 through 42, begin a new paragraph
and insert:

"(b) The following definitions apply throughout this section:

(1) "Adopt" includes amend.
(2) "Adopting entity" means
(A) the entity that adopts
IC 6-1.1-12-41(f) (repealed); or
(B) any other entity that may impose a county economic
development income tax under section 5 of this chapter.
(3) "Homestead" refers to tangible property that is eligible
for a homestead credit standard deduction under
€ 6=+1=26-9-1C 6-1.1-12-37.
(4) "Residential" refers to the following:
(A) Real property, a mobile home, and industrialized
housing that would qualify as a homestead if the
taxpayer had filed for a homestead credit standard
deduction under € 6=+1=26-5- 1C 6-1.1-12-37.
(B) Real property not described in clause (A) designed
to provide units that are regularly used to rent or
otherwise furnish residential accommodations for
periods of thirty (30) days or more, regardless of
whether the tangible property is subject to assessment
under rules of the department of local government
finance that apply to:
(i) residential property; or
(ii) commercial property.

(c) An adopting entity may adopt an ordinance to provide for
the use of the certified distribution described in section 16(c) of
this chapter for the purpose provided in subsection (e). An
adopting entity that adopts an ordinance under this subsection
shall use the procedures set forth in IC 6-3.5-6 concerning the
adoption of an ordinance for the imposition of the county option
income tax. An ordinance must be adopted under this subsection
after January 1, 2006, and before June 1, 2006, or, in a year
following 2006, after March 31 but before August 1 ofa calendar
year. The ordinance may provide for an additional rate under
section 5(p) of this chapter. An ordinance adopted under this
subsection:

(1) first applies to the certified distribution described in
section 16(c) of this chapter made in the later of the
calendar year that immediately succeeds the calendar year
in which the ordinance is adopted or calendar year 2007;
and
(2) must specify that the certified distribution must be used
to provide for one (1) of the following, as determined by
the adopting entity:

(A) Uniformly applied mereased homestead credits as

provided in subsection (f).

(B) Uniformly applied trereased residential credits as

an ordinance under
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provided in subsection (g).
(C) Allocated mrereased homestead credits as provided
in subsection (i).
(D) Allocated mrereased residential credits as provided
in subsection (j).
An ordinance adopted under this subsection may be combined
with an ordinance adopted under section 25 of this chapter
(before its repeal).

(d) If an ordinance is adopted under subsection (c), the
percentage of the certified distribution specified in the ordinance
for use for the purpose provided in subsection (e) shall be:

(1) retained by the county auditor under subsection (k); and
(2) used for the purpose provided in subsection (e) instead
of the purposes specified in the capital improvement plans
adopted under section 15 of this chapter.

(e) If an ordinance is adopted under subsection (c), the
adopting entity shall use the certified distribution described in
section 16(c) of this chapter to mcrease: provide:

(1) if the ordinance grants a credit described in subsection
(©)(2)(A) or (¢)(2)(C), the a homestead credit aHowed m
the county under 1€ 6=1+1=26-9 for a year; for homesteads;
or
(2) if the ordinance grants a credit described in subsection
(©)(2)(B) or (c)(2)(D), the a property tax replacement
credit attowed 1t the county under 1€ 6=t1=21=5 for a year
for the residential property;
to offset the effect on homesteads or residential property, as
applicable, in the county resulting from the statewide deduction
for inventory under IC 6-1.1-12-42. Fhe anrount of an additronat
restdentiat property tax replacenrent credit granted under this
sectron may not be constdered m computimg the amount of any
honrestead credit to which the residentiat property may be
entitted umder 1€ 61269 or another taw other than

(f) If the imposing entity specifies the application of uniform
tmereased homestead credits under subsection (¢)(2)(A), the
county auditor shall, for each calendar year in which an trrereased
a homestead credit percentage is authorized under this section,
determine:

(1) the amount of the certified distribution that is available
to provide am mereased a homestead credit percentage for
the year;

(2) the amount of uniformly applied homestead credits for
the year in the county that equals the amount determined
under subdivision (1); and

(3) the mecreased percentage of homestead credit that
equates to the amount of homestead credits determined
under subdivision (2).

(g) If the imposing entity specifies the application of uniform
mereased residential credits under subsection (c)(2)(B) the
county auditor shall determine for each calendar year in which arr
mrereased a homestead credit percentage is authorized under this
section:

(1) the amount of the certified distribution that is available
to provide am mrcreased a residential property tax
replacement credit percentage for the year;

(2) the amount of uniformly applied residential property tax
replacement credits for the year in the county that equals
the amount determined under subdivision (1); and

(3) the imcreased percentage of residential property tax
replacement credit that equates to the amount of residential
property tax replacement credits determined under
subdivision (2).

(h) The trereased percentage of homestead credit determined
by the county auditor under subsection (f) or the mcreased
percentage of residential property tax replacement credit
determined by the county auditor under subsection (g) applies
uniformly in the county in the calendar year for which the
mrereased percentage is determined.
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(i) If the imposing entity specifies the application of allocated
mrereased homestead credits under subsection (¢)(2)(C), the
county auditor shall, for each calendar year in which an trrereased
a homestead credit is authorized under this section, determine:

(1) the amount of the certified distribution that is available
to provide am mereased a homestead credit for the year;
and

(2) except as provided in subsection (1), am imcreased a
percentage of homestead credit for each taxing district in
the county that allocates to the taxing district an amount of
mrereased homestead credits that bears the same proportion
to the amount determined under subdivision (1) that the
amount of inventory assessed value deducted under
IC 6-1.1-12-42 in the taxing district for the immediately
preceding year's assessment date bears to the total
inventory assessed value deducted under IC 6-1.1-12-42 in
the county for the immediately preceding year's assessment
date.

(j) If the imposing entity specifies the application of allocated
irereased residential property tax replacement credits under
subsection (¢)(2)(D), the county auditor shall determine for each
calendar year in which amr mereased a residential property tax
replacement credit is authorized under this section:

(1) the amount of the certified distribution that is available
to provide am mmcreased a residential property tax
replacement credit for the year; and

(2) except as provided in subsection (1), armr mcreased a
percentage of residential property tax replacement credit
for each taxing district in the county that allocates to the
taxing district an amount of mereased residential property
tax replacement credits that bears the same proportion to
the amount determined under subdivision (1) that the
amount of inventory assessed value deducted under
IC 6-1.1-12-42 in the taxing district for the immediately
preceding year's assessment date bears to the total
inventory assessed value deducted under IC 6-1.1-12-42 in
the county for the immediately preceding year's assessment
date.

(k) The county auditor shall retain from the payments of the
county's certified distribution an amount equal to the revenue
lost, if any, due to the mcrease of the homestead credit or
residential property tax replacement credit within the county. The
money shall be distributed to the civil taxing units and school
corporations of the county:

(1) as if the money were from property tax collections; and
(2) in such a manner that no civil taxing unit or school
corporation will suffer a net revenue loss because of the
allowance of amr mereased a homestead credit or residential
property tax replacement credit.

(1) Subject to the approval of the imposing entity, the county
auditor may adjust the mrereased percentage of:

(1) homestead credit determined under subsection (i)(2) if
the county auditor determines that the adjustment is
necessary to achieve an equitable reduction of property
taxes among the homesteads in the county; or

(2) residential property tax replacement credit determined
under subsection (j)(2) ifthe county auditor determines that
the adjustment is necessary to achieve an equitable
reduction of property taxes among the residential property
in the county.".

Delete pages 205 through 207.

Page 208, delete lines 1 through 18.

Page 213, between lines 25 and 26, begin a new paragraph
and insert:

"SECTION 267. IC 6-8.1-1-1, AS AMENDED BY
P.L.233-2007, SECTION 23, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. "Listed
taxes" or '"taxes" includes only the pari-mutuel taxes
(IC 4-31-9-3 through IC 4-31-9-5); the riverboat admissions tax
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(IC 4-33-12); the riverboat wagering tax (IC 4-33-13); the slot
machine wagering tax (IC 4-35-8); the gross income tax
(IC 6-2.1) (repealed); the utility receipts and utility services use
taxes (IC 6-2.3); the state gross retail and use taxes (IC 6-2.5);
the adjusted gross income tax (IC 6-3); the supplemental net
income tax (IC 6-3-8) (repealed); the county adjusted gross
income tax (IC 6-3.5-1.1); the county option income tax
(IC 6-3.5-6); the county economic development income tax
(IC 6-3.5-7); the muntcipat option mcome tax (1€ 6=3-5=8); the
auto rental excise tax (IC 6-6-9); the financial institutions tax
(IC 6-5.5); the gasoline tax (IC 6-6-1.1); the alternative fuel
permit fee (IC 6-6-2.1); the special fuel tax (IC 6-6-2.5); the
motor carrier fuel tax (IC 6-6-4.1); a motor fuel tax collected
under areciprocal agreement under IC 6-8.1-3; the motor vehicle
excise tax (IC 6-6-5); the commercial vehicle excise tax
(IC 6-6-5.5); the hazardous waste disposal tax (IC 6-6-6.6); the
cigarette tax (IC 6-7-1); the beer excise tax (IC 7.1-4-2); the
liquor excise tax (IC 7.1-4-3); the wine excise tax (IC 7.1-4-4);
the hard cider excise tax (IC 7.1-4-4.5); the malt excise tax
(IC 7.1-4-5); the petroleum severance tax (IC 6-8-1); the various
innkeeper's taxes (IC 6-9); the various food and beverage taxes
(IC 6-9); the county admissions tax (IC 6-9-13 and IC 6-9-28);
the oil inspection fee (IC 16-44-2); the emergency and hazardous
chemical inventory form fee (IC 6-6-10); the penalties assessed
for oversize vehicles (IC 9-20-3 and IC 9-30); the fees and
penalties assessed for overweight vehicles (IC 9-20-4 and
IC 9-30); the underground storage tank fee (IC 13-23); the solid
waste management fee (IC 13-20-22); and any other tax or fee
that the department is required to collect or administer.".

Page 215, after line 42, begin a new paragraph and insert:

"SECTION 269. IC 12-7-2-32, AS AMENDED BY
P.L.145-2006, SECTION 41, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 32. "Child
welfare services", for purposes of the following statutes, mreans
the services for chitdren preseribed m 1€ 31+=26=3=1: has the
meaning set forth in IC 31-9-2-19.5:

(1) I1C 12-13.
(2) IC 12-14.
(3) IC 12-15.
& € 2=19-

SECTION 270. IC 12-7-2-45 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec.45."County
office" refers to a eennty local office of the division of family
amd chitdren: resources.

SECTION 271. IC 12-7-2-46, AS AMENDED BY
P.L.145-2006, SECTION 42, IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec.46."County
director" refers to a director of a county local office or a director
of a district offree of the division of family resources. or the

SECTION 272. IC 12-7-2-57.5, AS AMENDED BY
P.L.234-2005, SECTION 12, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 57.5. tay
"Department", for purposes of IC 12-13-14, has the meaning set
forth in IC 12-13-14-1.

) “Bepartment'; for purposes of 1€ 12=19; refers to the

o) “Pepartnrent"; for purposes of 1€ 12=26; refers to the
departmrent of tocat govermment fimance cestablshed by
€ 6=+130-t+1

SECTION 273. IC 12-7-2-64, AS AMENDED BY
P.L.1-2007, SECTION 107, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 64.
"Director" refers to the following:

(1) With respect to a particular division, the director of the
division.

(2) Withrespectto a particular state institution, the director
who has administrative control of and responsibility for the
state institution.
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(3) For purposes of IC 12-10-15, the term refers to the
director of the division of aging.
4y For purposes of 1€ 12=19=5; the term refers to the
1€ 3+=25-t+
5 (4) For purposes of IC 12-25, the term refers to the
director of the division of mental health and addiction.
6) (5) For purposes of IC 12-26, the term:
(A) refers to the director who has administrative control
of and responsibility for the appropriate state institution;
and
(B) includes the director's designee.
3 (6) If subdivisions (1) through t6) (5) do not apply, the
term refers to the director of any of the divisions.

SECTION 274.1C 12-7-2-91 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJANUARY 1,2009]: Sec.91. "Fund"
means the following:

(1) For purposes of IC 12-12-1-9, the fund described in
IC 12-12-1-9.

2y For purposes of 1€ 12=13=8; the meanmyg sct forth mr
€ 2138t

3¥ (2) For purposes of IC 12-15-20, the meaning set forth
in IC 12-15-20-1.

4y (3) For purposes of IC 12-17-12, the meaning set forth
in IC 12-17-12-4.

€5) (4) For purposes of IC 12-17.6, the meaning set forth in
IC 12-17.6-1-3.

6¥ (5) For purposes of IC 12-18-4, the meaning set forth in
IC 12-18-4-1.

7 (6) For purposes of IC 12-18-5, the meaning set forth in
IC 12-18-5-1.

8 For purposes of 1€ 12=19=7 the meanmyg sct forth m
€ 2=19-7+2-

95 (7) For purposes of IC 12-23-2, the meaning set forth in
IC 12-23-2-1.

167 (8) For purposes of IC 12-23-18, the meaning set forth
in IC 12-23-18-4.

1) (9) For purposes of IC 12-24-6, the meaning set forth
in IC 12-24-6-1.

12y (10) For purposes of IC 12-24-14, the meaning set
forth in IC 12-24-14-1.

435 (11) For purposes of IC 12-30-7, the meaning set forth
in IC 12-30-7-3.

SECTION 275. IC 12-7-2-124.6 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 124.6.
"Local director" refers to a director of a local office of the
division of family resources.

SECTION 276. IC 12-7-2-124.8 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 124.8.
"Local office" refers to a county or district office of the
division of family resources.

SECTION 277. IC 12-8-10-1, AS AMENDED BY
P.L.1-2007, SECTION 112, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. This
chapter applies only to the indicated money of'the following state
agencies to the extent that the money is used by the agency to
obtain services from grantee agencies to carry out the program
functions of the agency:

(1) Money appropriated or allocated to a state agency from
money received by the state under the federal Social
Services Block Grant Act (42 U.S.C. 1397 et seq.).
(2) The division of aging, except this chapter does not
apply to money expended under the following:
(A) The following statutes, unless application of this
chapter is required by another subdivision of this
section:
(i) IC 12-10-6.
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(ii) IC 12-10-12.
(B) Epilepsy services.
(3) The division of family resources, for money expended
under the following programs:
(A) The child development associate scholarship
program.
(B) The dependent care program.
(C) Migrant day care.
B Fhe youth services burcau-
£y The project safe program:
) (D) The commodities program.
6 (E) The migrant nutrition program.
5 (F) Any emergency shelter program.
B (G) The energy weatherization program.
8 (H) Programs for individuals with developmental
disabilities.
(4) The state department of health, for money expended
under the following statutes:
(A) IC 16-19-10.
(B) IC 16-38-3.
(5) The group.
(6) All state agencies, for any other money expended for
the purchase of services if all the following apply:
(A) The purchases are made under a contract between
the state agency and the office of the secretary.
(B) The contract includes a requirement that the office
of the secretary perform the duties and exercise the
powers described in this chapter.
(C) The contract is approved by the budget agency.
(7) The division of mental health and addiction.

SECTION 278. IC 12-13-5-5, AS AMENDED BY
P.L.234-2005, SECTION 22, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJANUARY 1,2009]: Sec.5.(a) Each
county auditor shall keep records and make reports relating to the
county welfare fund (before July 1, 2001), the family and
children's fund (before January 1, 2009), and other financial
transactions as required under IC 12-13 through IC 12-19 and as
required by the division. or the of chitd services:

(b) All records provided for in IC 12-13 through IC 12-19
shall be kept, prepared, and submitted in the form required by the
division or the department of child services and the state board
of accounts.

SECTION 279. IC 12-13-7-12, AS AMENDED BY
P.L.234-2005, SECTION 26, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a) The
division amd the departmrent of chitd services shall do the
following:

(1) Prepare and submit to the state board of accounts for
approval forms and records for assistance, receipts,
disbursements, advancements, transfers, and other financial
transactions necessary to administer IC 12-13 through
IC 12-19.

(2) Disclose
subdivision (1).

(b) Upon the approval and adoption by the state board of
accounts, the division and the departnrent of chiid services shall
prescribe the forms, records, and method of accounting for all
counties.

SECTION 280.1IC 12-13-7-17 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. The
part of the care and maintenance of the inmates of the Plainfield
Juvenile Correctional Facility and the Indianapolis Juvenile
Correctional Facility that under law is to be charged back to the
counties shall be paid from the county general fund and not the
county state family and children's fund, unless otherwise
provided by law.

SECTION 281. IC 12-14-25-9, AS AMENDED BY
P.L.145-2006, SECTION 81, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. tay The

financial transactions connected with
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codirectors of the election division shall notify the division of
family resources and the departnrent of chitd services of the
following:

(1) The scheduled date of each primary, general, municipal,

and special election.

(2) The jurisdiction in which the election will be held.

SECTION 282. IC 12-15-1.5-8, AS AMENDED BY
P.L.145-2006, SECTION 85, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. ta) The
codirectors of the election division shall provide the division of
family resources amnd the departnrent of child services with a list
of the current addresses and telephone numbers of the offices of
the circuit court clerk or board of registration in each county. The
division of family resources amd the departnrent of child services
shall promptly forward the list and each revision of the list to
each county local office.

(b) The codirectors shall provide the division of family
resources and the departmrent of child services with
pre-addressed packets for county offices to transmit applications
under section 6(1) or 6(2) of this chapter.

SECTION 283. IC 12-15-2-16, AS AMENDED BY
P.L.145-2006, SECTION 86, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 16. An
individual:

(1) who is less than eighteen (18) years of age;

(2) who is described in 42 U.S.C. 1396a(a)(10)(A)(ii); and

(3) who is:
(A) a child in need of services (as defined in
IC 31-34-1);
(B) a child placed in the custody of the department of
child services or a county offtce under IC 31-35-6-1 (or
IC 31-6-5-5 before its repeal); or
(C) a child placed under the supervision or in the
custody of the department of child services or a county
offtce by an order of the court;

is eligible to receive Medicaid.

SECTION 284.1C 12-19-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. A county
The division shall establish local office offices of family amd
chitdren ts establtshed resources in each county or district
designated by the division.

SECTION 285. IC 12-19-1-2, AS AMENDED BY
P.L.138-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The
director of the departnrent of chitd services division shall appoint
a county local director mmr for each county:

by The director of the department of chitd services shatt
appoimnt cach county director:

1) sotely on the basts of nrerit; and
2y fromr chgible tists established by the state personmet
departnrent: local office.

oy Each county (b) A local director must be a citizen of the
United States.

SECTION 286. IC 12-19-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. The
county local director is the executive and administrative officer
of the county local office.

SECTION 287.1IC 12-19-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4. (a) A
county local director is entitled to receive as compensation for
the county local director's services an amount determined by the
division that is within:

(1) the lawfully established appropriations; and

(2) the salary ranges of the pay plan adopted by the state
personnel department and approved by the budget
committee.

(b) Compensation paid to a county local director shall be paid
in the same manner that compensation is paid to other state
employees.
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SECTION 288.1C 12-19-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) In
addition to the compensation paid under this article, a county
local director may receive for each mile necessarily traveled in
the discharge of the coumty local director's duties the same
amount per mile that other state employees receive.

(b) A county local director is also entitled to a per diem for
lodging and meal expenses if the county local director's official
duties require the county local director to travel outside of the
county where the local director's county: permanent office is
located. The per diem for a county local director's lodging and
meals shall be paid at the rate set by law for other state
employees.

c) An amount to be patd under thts section for travelng
cxpcmsmfurapnﬁcmfurfv&gmgm&mcﬁsshaﬁb’cpmd
onty if the amount has beenr made avattable by

SECTION 289. IC 12-19-1-7, AS AMENDED BY
P.L.145-2006, SECTION 107, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The
county local director shall appoint from eligible lists established
by the state personnel department the number of assistants
necessary to

1) administer the welfare activities within the county or
district that are administered by the division under
IC 12-13 through IC 12-19 or by an administrative rule,
with the approval of the director of the division. or

2y administer the child services (as defimed m
{Gﬁ—k%m&ch-ﬁd'wcﬁarcmm&ccmry
ﬁrmghf&%mdf&ﬂﬁ&thwghf&%mb‘ym
adnmingstrative rute; with the approvat of the director of the

(b) The
1) division, for personnel performing activities described

in subsection ay(1);

lesi th'vrsm'rr and the d'cpa-rtmcm jomtty for persommet

activities 1 both subsection (ajtty and (2)(2);

(a), shall determine the compensation of the assistants within the

salary ranges of the pay plan adopted by the state personnel

department and approved by the budget agency, with the advice

of the budget committee, and within lawfully established
appropriations.

SECTION 290. IC 12-19-1-8, AS AMENDED BY
P.L.234-2005, SECTION 44, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8. tay Except
as provided i subsection (b); The costs of personal services in
the administration of a county local office's duties under thts
artrele and rutes prescribed by the diviston or the departmrent

B the diviston; for actrvitres described in section Fajtty
7(a) of this chapter

2y The department; for activittes described i section
FHay(2) of this chapter:

by Fhe diviston and the departnrent shalt negotiate and agree
to the paynrent of personmet services within the admrmtstration of
a county offfce for activities that quatify under both section
Hayth and Ha)(2) of this chapter-shall be paid by the division.

SECTION 291.IC 12-19-1-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 9. (a) The
division shall provide the necessary facilities to house the county
local office.

(b) The division shall pay for the costs of the facilities,
supplies, and equipment needed by each co-trn-ty local office.
inctuding

the tramsfer to thce eounty that ts required by
€ +2=13=5-
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SECTION 292. IC 12-19-1-10, AS AMENDED BY
P.L.234-2005, SECTION 45, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. tay
Subject to the rules adopted by the director of the division, a
county local office shall administer the following:

(1) Assistance to dependent children in the homes of the
dependent children.
(2) Assistance and services to elderly persons.
(3) Assistance to persons with disabilities.
(4) Care and treatment of the following persons, other
than persons for whom the department of child services
is providing services under IC 31:

(A) Dependent children.

(B) Children with disabilities.
€5) Proviston of family preservation services:
65 (5) Any other welfare activities that are delegated to the
county local office by the division, umder thts chapter;
including services concerning assistance to the blind.

SECTION 293.1C 12-19-1-13 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) A
county local office may sue and be sued under the name of "The
€ounty Office of Family and €htidrer Resources of
_____________ (Insert: "County" or "District", as
appropriate).

(b) The county local office has all other rights and powers and
shall perform all other duties necessary to administer this
chapter.

(c) A suit brought against a county local office may be filed in
the e:

1 The any circuit or superior court with jurisdiction in
the eounty- area served by the local office.
2y A supertor court or any other court of the county-

(d) A notice or summons in a suit brought against the county
local office must be served on the county local director. It is not
required to name the individual employees of the county local
office as either plaintiff or defendant.

SECTION 294.1C 12-19-1-151S AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 15. (a) A
county local office may receive and administer a gift, devise, or
bequest of personal property, including the income from real
property, that is

1) to or for the benefit of a hronre or am mstitution m which
dependent or neglected chitdren are cared for under the
2y for the benefit of chitdrenr who are conmnitted to the
carc or supervision of the county person receiving
payments or services from the local office.

(b) A county local office may invest or reinvest money
received under this section in the same types of securities in
which life insurance companies are authorized by law to invest
the money of the life insurance companies.

(c) The following shall be kept in a special fund and may not
be commingled with any other fund or with money received from
taxation:

(1) All money received by the county local office under
this section.

(2) All money, proceeds, or income realized from real
property or other investments.

(d) Subject to the approval of the judge or the court of the
county having probate jurisdiction, money described in
subsection (¢)(1) or (¢)(2) may be expended by the county local
office in any manner consistent with the purposes of the fund's
creation and with the intention of the donor.

SECTION 295.1C 12-19-1-16 ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2009]: Sec. 16. (a) This
section does not apply to money recetved to retmburse the county
appropriations of the county offrces appropriated by the
general assembly, including any federal grant.
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(b) A county local office may receive and administer money
available to or for the benefit of a person receiving payments or
services from the county local office. The following applies to all
money received under this section:

(1) The money shall be kept in a special fund known as the
county local family and chitdrenr resources trust clearance
fund and may not be commingled with any other fund or
with money received from taxation.
(2) The money may be expended by the county local office
in any manner consistent with the following:
(A) The purpose of the county local family amd chiidren
resources trust clearance fund or with the intention of
the donor of the money.
(B) Indiana law.

SECTION 296. IC 12-19-1-18, AS AMENDED BY
P.L.145-2006, SECTION 108, IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVE UPON PASSAGE]: Sec. 18. (a) After
petition to and with the approval of the judge of the a circuit
court of the county where an applicant for or recipient of
public assistance resides (or, if a superior court has probate
jurisdiction in the county, the superior court that has
probate jurisdiction where the recipient of public assistance
resides), a county local office may take the actions described in
subsection (b) if:

(1) an applicant for public assistance is physically or
mentally incapable of completing an application for
assistance; or
(2) a recipient of public assistance:
(A) is incapable of managing the recipient's affairs; or
(B) refuses to:
(i) take care of the recipient's money properly; or
(i1) comply with the director of the division's rules
and policies.

(b) If the conditions of subsection (a) are satisfied, the county
local office may designate a responsible person to do the
following:

(1) Act for the applicant or recipient.
(2) Receive on behalf of the recipient the assistance the
recipient is eligible to receive under any of the following:
(A) This chapter.
(B) IC 12-10-6.
(C) IC 12-14-1 through IC 12-14-9.5.
(D) IC 12-14-13 through IC 12-14-19.
(E) IC 12-15.
(F) IC 16-35-2.

(c) A fee for services provided under this section may be paid
to the responsible person in an amount not to exceed ten dollars
($10) each month. The fee may be allowed:

(1) in the monthly assistance award; or

(2) by vendor payment if the fee would cause the amount
of assistance to be increased beyond the maximum amount
permitted by statute.

SECTION 297.1IC 12-19-1-19 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 19. (a) A
responsible person approved under section 18 of this chapter
preferably must be a relative or friend of good moral character
whose interest is limited to the well-being of the applicant or
recipient. However, the responsible person may not be any of the
following:

(1) An employee of the county local office.

(2) The superintendent of a county home.

(3) A person directly or indirectly financially connected
with a health facility or an institution giving care to the
recipient.

(4) A person directly or indirectly connected with the
operation of a health facility or an institution giving care to
the recipient.

(b) Costs may not be charged by a person or public official in
proceedings concerning the appointment of a responsible person
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under section 18 of this chapter.".

Page 216, between lines 16 and 17, begin a new paragraph
and insert:

"SECTION 298. IC 12-19-1-22 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 22. tay At
bonds tssued and toans nmrade uvnder 1€ +2=t=t1 tbefore its repeaty
or this article before January 15 26065 that arc payable fronr

bornds or makmyg the toamns; and
2 are payable out of untintited ad vatorem taxes that shatt

county:

by Each official and body responsible for the levying of taxes
for the county must ensure that sufficient levies are made to meet
the principal and interest on the all bonds issued and loans made
under this article before January 1, 2009, at the time fixed for
the payment of the principal and interest, without regard to any
other statute. If an official or a body fails or refuses to make or
allow a sufficient levy required by this section, the bonds and
loans and the interest on the bonds and loans shall be payable out
of the county general fund without appropriation.

SECTION 299.1C 12-19-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. Unless
expressly prohibited by law, the premiums on all bonds that an
officer or other person is required to execute under this article
shall be paid in the same manner as other expenses of the
division or county offtce are paid out of the appropriation for
fixed charges.

SECTION 300. IC 12-19-2-2, AS AMENDED BY
P.L.234-2005, SECTION 46, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. The
following are not personally liable, except to the state, for an
official act done or omitted in connection with the performance
of duties under this article:

(1) The director of the division.

(2) Officers and employees of the division.

(3) Officers and employees of a county local office.

4 The director of the departmrent of chitd servrees:

5) Offtcers and employees of the departmrent of child
services:

SECTION 301. IC 12-19-2-3, AS AMENDED BY
P.L.234-2005, SECTION 47, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. An officer
or employee of:

(1) the division; or

(2) a county local office; or

3y the department of chitd services:
may administer oaths and affirmations required to carry out the
purposes of this article or of any other statute imposing duties on
the county local office.

SECTION 302. IC 12-19-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. A person
who is related to a coumnty local director in the following manner
is not eligible for a position in the county local office:

(1) Husband or wife.

(2) Father or mother.

(3) Son or daughter.

(4) Son-in-law or daughter-in-law.
(5) Brother or sister.

(6) Niece or nephew.

(7) Uncle or aunt.

SECTION 303. IC 12-19-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. A person
prohibited under section 5 of this chapter from employment with
a county local office may not receive compensation for services
performed for the county local office from appropriations made
by the state or by the county.

SECTION 304. IC 12-24-13-5, AS AMENDED BY
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P.L.1-2005, SECTION 140, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a)
Except as provided in section 6 of this chapter, whenever
placement of a child with a disability (as defined in
IC 20-35-1-2) in a state institution is necessary for the provision
of special education for that child, the cost of the child's
education program, nonmedical care, and room and board shall
be paid by the division rather than by the child's parents,
guardian, or other responsible party.

(b) The child's parents, guardian, or other responsible party
shall pay the cost of any transportation not required by the child's
individualized education program (as defined in IC 20-18-2-9).
The school corporation in which the child has legal settlement (as
determined under IC 20-26-11) shall pay the cost of
transportation required by the student's individualized education
program under IC 20-35-8-2. However, this section does not
relieve an insurer or other third party from an otherwise valid
obligation to provide or pay for the services provided to the
child.

(¢) The Indiana state board of education and the divisions
shall jointly establish a procedure and standards for determining
when placement in a state institution is necessary for the
provision of special education for a child.

SECTION 305. IC 12-24-13-6, AS AMENDED BY
P.L.145-2006, SECTION 125, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. The
department of child services or a county offrce is responsible for
the cost of treatment or maintenance of a child under the
department's or county offrce's custody or supervision who is
placed by or with the consent of the department of child
services in a state institution. onty 1f the cost s rermbursable
umder the state Medicard umnder 1€ +2=15-

SECTION 306. IC 12-26-10-4, AS AMENDED BY
P.L.145-2006, SECTION 126, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. If the
comfort and the care of an individual are not otherwise provided:

(1) from the individual's estate;
(2) by the individual's relatives or friends; or
(3) through financial assistance from the department of
child services or the division of family resources; or =
county offree;
the court may order the assistance furnished and paid for out of
the general fund of the county.

SECTION 307. IC 13-21-3-16, AS AMENDED BY
P.L.189-2005, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2009]: Sec. 16. (a) The
requirements of this section:

(1) are in addition to the requirements set forth in
€ 6=+1=1+8-5-Fb); IC 6-1.1-17 and IC 6-1.1-18.5; and
(2) do not apply to a district that:
(A) owns a landfill;
(B) will use property tax revenue to:
(1) construct a new landfill cell; or
(ii) close a landfill cell;
at the landfill; and
(C) hasreceived approval from the county fiscal body of
the county in which the landfill is located to construct or
close the landfill cell.

(b) To be eligible to include within the district's budget for the
following year tax revenue derived from the imposition of a
property tax, the first year that a property tax will be imposed
and any subsequent year in which the proposed tax levy will
increase by five percent (5%) or more, a board must present
identical resolutions to each of the county fiscal bodies within the
district seeking approval for the use of property tax revenue
within the district. The resolution must state the proposed
property tax levy and the proposed use of the revenue. The
resolution must be stated so that:

(1) a "yes" vote indicates approval of the levy and the
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proposed use of property tax revenue within the district;
and

(2) a "no" vote indicates disapproval of the levy and the
proposed use of property tax revenue within the district.

(c) For aresolution described in subsection (b) to be approved
by the county fiscal body:

(1) the county fiscal body must record the vote taken on the
resolution under subsection (b) before May 1 of the year in
which the vote was taken; and

(2) the recorded vote must indicate approval of the use of
property tax revenue within the district.

(d) If all of the county fiscal bodies within a district do not
record the approval described in subsection (c¢) before May 1 of
the year in which the vote under subsection (b) was taken, the
board may not:

(1) impose; or

(2) include within the budget of the board;
a property tax for the year following the year in which the vote
was taken.

(e) Notwithstanding subsection (d), after the first year a tax is
imposed under this section, the resolution required by subsection
(b) for a district that is located in more than two (2) counties
need only be approved by a majority of the county fiscal bodies
for the counties in which the district is located.

(f) A district may not issue bonds to be repaid, directly or
indirectly, with money or property tax revenue of the district
until a majority of the members of each of the county fiscal
bodies within a district passes a resolution approving the bond
issue.".

Page 216, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 309.1C 16-33-4-17.51S AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17.5.
(a) In the case of a child who is:

1 admitted to the home front another county; and

2y (1) adjudicated to be a delinquent child or child in need

of services by thre a juvenile court; 1 the county where the

homre 1s tocated: and

(2) placed by or with the consent of the department of

child services in the home;
the juventte court may order the county offree of famity amd
admisston to the home to department of child services shall
reimburse the cost of services ordered by the juventte court;
provided to the child, including related transportation costs, and
any cost incurred by the a county where the home is located to
transport or detain the child before the order ts isswed- child is
adjudicated to be a delinquent child or child in need of
services.

(b) A county offrce of family and chitdren ordered to The
department of child services shall reimburse and pay costs
under this section shalt pay the amount ordered from the county
state family and children's fund.

(¢) The county office of family and chitdrenr department of
child services may require the parent or guardian of the child,
other than a parent, guardian, or custodian associated with the
home, to reimburse the county state family and children's fund
for an amount paid under this section.

(d) A child who is admitted to the home does not become a
resident of the county where the home is located.

(e) When an unemancipated child is released from the home,
the county office of family and chitdren for the chitd's county of
restdence before entering the home department of child
services is responsible for transporting the child to the parent or
guardian of the child. Ifa parent or guardian does not exist for an
unemancipated child released from the home, the county office
enterimg the hrome department of child services shall obtain
custody of the child.
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SECTION 311. IC 20-23-9-5, AS ADDED BY P.L.1-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 5. If the department of
local government finance receives a petition of appeal under
section 4 of this chapter, the department of local government
finance shall submit the petition to the schoot property tax
controt board established by 1€ 6=t1=19=4-1 county board of
tax and capital projects review for a factfinding hearing.

SECTION 312. IC 20-24-7-2, AS AMENDED BY
P.L.2-2006, SECTION 106, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) Not
later than the date established by the department for determining
ADM, and after May 31 each year, the organizer shall submit to
the department the following information on a form prescribed
by the department:

(1) The number of students enrolled in the charter school.
(2) The name and address of each student.
(3) The name of the school corporation in which the
student has legal settlement.
(4) The name of the school corporation, if any, that the
student attended during the immediately preceding school
year.
(5) The grade level in which the student will enroll in the
charter school.
The department shall verify the accuracy of the information
reported.

(b) This subsection applies after December 31 of the calendar
year in which a charter school begins its initial operation. The
department shall distribute to the organizer the state tuition
support distribution. The department shall make a distribution
under this subsection at the same time and in the same manner as
the department makes a distribution of state tuition support under
IC 20-43-2 to other school corporations.

oy The departnrent shatt provide to the departmrent of tocat
govermnrent fimance the fotowing mformation:

1 For cach county; the number of students who+
&) have tegat settlenmrent tnr the county; and
By attend a charter schoot:
2y The schoot corporation mr which cach student described
m subdtviston (1) has tegat setttermrent:
&) The charter schoot that a student described mr
subdtviston (1) atterrds and the county m which the charter
schoot 15 tocated:
4 The amount of the tuttiomr support tevy deternrimed
under 1€ 26=45=3=11 for cach schoot corporation described
mr subdiviston (2)-
5y The amount deternrined uwmder STEP TWO of the
fotowmg formuta:
&) the target revenmue per ADM (as defimed m
e %—4671?26-} d-eterm-med- for = ch-a-rter schoot

by
fB—)fhccuTrcn'tﬁrB-MUfarch-a'rtcrschvﬁ&csmb'cd'm
subdtvistom (3)-
6y Fhe amount determmed under STEP FHREE of the
fotowing formuta:
STEP ONE: DBetermme the mumber of students
described i subdiviston () who+
A) attend the sanre charter schoot; and
By have tegat sctttemrent it the same schoot
corporation tocated m the county-
STEP TWO- Beternrine the subdivision (55 STEP ONE
anrount for a charter schoot described m STEP ONE
S
) the STEP ONE amount; multiptied by
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By the STEP TWO amount:

SECTION 313. IC 20-24-7-3, AS AMENDED BY
P.L.2-2006, SECTION 107, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) This
section applies to a conversion charter school.

by Not tater than the date estabhished by the departmrent for
d-etermhrhrgﬁrB-Man&afterﬂ-u-kyQ-dTeorganizershaHsubmﬁw
a governing body om a fornr prescribed by the departnrent the
infornmation reported under section 2(a) of this chapter for cach
student who=

B 1s enrotted 1 the organizer's converston charter schoot;
amd
) has tegat setttemrent it the governing body's schoot

corporatromn:
ey (b) Beginning not more than sixty (60) days after the
department receives the information reported under section 2(a)
of this chapter, the department shall distribute to the organizer:
(1) tuition support and other state funding for any purpose
for students enrolled in the conversion charter school;
(2) a proportionate share of state and federal funds
received:
(A) for students with disabilities; or
(B) for staff services for students with disabilities;
enrolled in the conversion charter school; and
(3) aproportionate share of funds received under federal or
state categorical aid programs for students who are eligible
for the federal or state categorical aid and are enrolled in
the conversion charter school;
for the second six (6) months of the calendar year in which the
conversion charter school is established. The department shall
make a distribution under this subsection at the same time and in
the same manner as the department makes a distribution to the
governing body of the school corporation in which the
conversion charter school is located. A distribution to the
governing body of the school corporation in which the
conversion charter school is located is reduced by the amount
distributed to the conversion charter school. This subsection does
notapply to a conversion charter school after December 31 of the
calendar year in which the conversion charter school is
established.
tax distribution described mr 1€ 6=11=27=1 to the governmyg body
ﬁmmmmmammmm
tocated after the govermmg body receirves the mformmation
reported under subsection th): Not more than ten (165 days after
ﬁcgvvcrmgbvd’ymapmpcrtyta’xdntrrb‘uﬁund‘cscrrbcﬂ‘
m 1€ 6=+1=27-1; the governing body shalt distribute to the
converston charter schoot the antount determined under STEP
FHREE of the folowing formuta:
STEP ONE: Deterntime the quottent of:
) the mumber of students who
1) arc enrotted m the converston charter schoot; amd
(-n-)wereco-u-nted-mﬂTeﬁrB-M-o‘fﬂTeprmmyea-rfor
the school corporattomr m whrch the converstom
charter schoot 15 tocated; divided by
(B the current ADM of the schoot corporation m which
I determmmimg the nmumber of students enrotted under
clause (A)(1); cach kindergarten student shalt be counted as
ormre=hatf (25 student:
STEP TWO- Determine the totat anrount of the following
revenues to which the schoot corporation m whreh the
second stx (6) months of the catendar year m whieh the
comnverston charter schoot 15 estabiishred:
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county adjusted gross imcome tax revenue umder
1€ 635+t that s to be used as property tax
reptacenrent credits:

STEP THREE: Betermme the product of:
&) the STEP ONE amount; multiphied by
By the STEP WO amount:

ey Subsection (d) does not apply to @ converston charter

schoot after the tater of the fotowmyg dates

1 BPecember 3t of the catendar year mm which the
converston charter schoot s establrshred:

2y Fenr (19 days after the date on which the governmg
body of the schoot corporation mr which the converston
described 11 1€ 6=11-27=1 of revenues to which the schoot
corporation it which the converston charter schoot s
catendar year ir which the converston charter schoot s
cstablrshred:

6 (¢) This subsection applies during the second six (6)
months of the calendar year in which a conversion charter school
is established. A conversion charter school may apply for an
advance from the charter school advancement account under
IC 20-49-7 in the amount determined under STEP FOUR of the
following formula:

STEP ONE: Determine the result under subsection (d)
STEP ONE (A).
STEP TWO: Determine the difference between:
(A) the conversion charter school's current ADM ; minus
(B) the STEP ONE amount.
STEP THREE: Determine the quotient of:
(A) the STEP TWO amount; divided by
(B) the conversion charter school's current ADM.
STEP FOUR: Determine the product of:
(A) the STEP THREE amount; multiplied by
(B) the quotient of:
(i) the subsection (d) STEP TWO amount; divided by
(ii) two (2).

SECTION 314. IC 20-24-7-4, AS AMENDED BY
P.L.2-2006, SECTION 108, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a)
Services that a school corporation provides to a charter school,
including transportation, may be provided at not more than one
hundred three percent (103%) of the actual cost of the services.

(b) This subsection applies to a sponsor that is a state
educational institution described in IC 20-24-1-7(2). In a
calendar year, a state educational institution may receive from the
organizer of a charter school sponsored by the state educational
institution an administrative fee equal to not more than three
percent (3%) of the total amount the organizer receives during
the calendar year

1 under section 12 of thts chapter; and
2 from basic tuition support (as defined in IC 20-43-1-8).

SECTION 315. IC 20-24-7-9, AS AMENDED BY
P.L.2-2006, SECTION 109, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) This
section applies if:

(1) a sponsor:
(A) revokes a charter before the end of the term for
which the charter is granted; or
(B) does not renew a charter; or
(2) a charter school otherwise terminates its charter before
the end of the term for which the charter is granted.

(b) Any tocat or state funds that remain to be distributed to the
charter school in the calendar year in which an event described
in subsection (a) occurs shall be distributed as follows:

(1) First, to the common school loan fund to repay any
existing obligations of the charter school under IC 20-49-7.
(2) Second, to the entities that distributed the funds to the
charter school. A distribution under this subdivision shall
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be on a pro rata basis.

(c) If the funds described in subsection (b) are insufficient to
repay all existing obligations of the charter school under
IC 20-49-7, the state shall repay any remaining obligations of the
charter school under IC 20-49-7 from the amount appropriated
for state tuition support distributions.

SECTION 316. IC 20-24.5-2-10, AS ADDED BY
P.L.2-2007, SECTION 209, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. A
laboratory school that:

(1) is operated without an agreement; and

(2) has an ADM of not more than seven hundred fifty

(750);
must be treated as a charter school for purposes of tocat funmdimg
umder 1€ 26=45=3 amd state funding under IC 20-20-33 and
IC 20-43.

SECTION 317. IC 20-26-11-12, AS AMENDED BY
P.L.145-2006, SECTION 150, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 12. (a) If a
student is transferred under section 5 of this chapter from a
school corporation in Indiana to a public school corporation in
another state, the transferor corporation shall pay the transferee
corporation the full tuition fee charged by the transferee
corporation. However, the amount of the full tuition fee may not
exceed the amount charged by the transferor corporation for the
same class of school, or if the school does not have the same
classification, the amount may not exceed the amount charged by
the geographically nearest school corporation in Indiana that has
the same classification.

(b) If a child is:

(1) placed by a court order or with the consent of the
department or the department of child services in an
out-of-state institution or other facility; and
(2) provided all educational programs and services by a
public school corporation in the state where the child is
placed, whether at the facility, the public school, or another
location;
the county offrce of famity and chitdren for the county ptacmg
the chitd department shall pay, fromr the county famity and
chitdren's fund from the amount of state tuition support that
would otherwise be distributed to the public school corporation
in which the child is enrolled, the amount of transfer tuition
specified in subsection (c).

(¢) The transfer tuition for which a county offrce the
department is obligated under subsection (b) is equal to the
following:

(1) The amount under a written agreement among the
county offrce; department, the institution or other facility,
and the governing body of the public school corporation in
the other state that specifies the amount and method of
computing transfer tuition.

(2) The full tuition fee charged by the transferee
corporation, if subdivision (1) does not apply. However,
the amount of the full tuition fee must not exceed the
amount charged by the transferor corporation for the same
class of school, or if the school does not have the same
classification, the amount must not exceed the amount
charged by the geographically nearest school corporation
in Indiana that has the same classification.

(d) If a child is:

(1) placed by @ court order or with the consent of the
department or the department of child services in an
out-of-state institution or other facility; and
(2) provided:
(A) onsite educational programs and services either
through the facility's employees or by contract with
another person or organization thatis nota public school
corporation; or
(B) educational programs and services by a nonpublic
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school;

the county offrce of famtty and chitdren for the county ptacmyg
the ehild department shall pay fromr the county famity and
chitdren's fund from the amount of state tuition support that
would otherwise be distributed to the public school
corporation in which the child is enrolled in an amount and in
the manner specified in a written agreement between the county
offrce department of child services and the institution or other
facility.

(e) Am agreement described it subsection (o) or (d) 15 subject
to the approvat of the director of the departmrent of chiid
services: However; For purposes of IC 4-13-2, the an agreement
described in subsection (c¢) or (d) shall not be treated as a
contract.

SECTION 318. IC 20-26-11-13, AS AMENDED BY
P.L.234-2007, SECTION 105, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13.(a) As
used in this section, the following terms have the following
meanings:

(1) "Class of school" refers to a classification of each
school or program in the transferee corporation by the
grades or special programs taught at the school. Generally,
these classifications are denominated as kindergarten,
elementary school, middle school or junior high school,
high school, and special schools or classes, such as schools
or classes for special education, career and technical
education, or career education.
(2) "Special equipment" means equipment that during a
school year:
(A) is used only when a child with disabilities is
attending school;
(B) is not used to transport a child to or from a place
where the child is attending school;
(C) is necessary for the education of each child with
disabilities that uses the equipment, as determined under
the individualized education program for the child; and
(D) is not used for or by any child who is not a child
with disabilities.
(3) "Student enrollment" means the following:
(A) The total number of students in kindergarten
through grade 12 who are enrolled in a transferee school
corporation on a date determined by the state board.
(B) The total number of students enrolled in a class of
school in a transferee school corporation on a date
determined by the state board.
However, a kindergarten student shall be counted under
clauses (A) and (B) as one-half (1/2) student. The state
board may select a different date for counts under this
subdivision. However, the same date shall be used for all
school corporations making a count for the same class of
school.

(b) Each transferee corporation is entitled to receive for each
school year on account of each transferred student, except a
student transferred under section 6 ofthis chapter, transfer tuition
from the transferor corporation or the state as provided in this
chapter. Transfer tuition equals the amount determined under
STEP THREE of the following formula:

STEP ONE: Allocate to each transfer student the capital
expenditures for any special equipment used by the transfer
student and a proportionate share of the operating costs
incurred by the transferee school for the class of school
where the transfer student is enrolled.

STEP TWO: If the transferee school included the transfer
student in the transferee school's ADM for a school year,
allocate to the transfer student a proportionate share of the
following general fund revenues of the transferee school
for, except as provided in clause (€3; (B), the calendar year
in which the school year ends:

(A) State tuition support distributions.
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B Property tax tevies:

€y (B) Excise tax revenue (as defined in IC 20-43-1-12)

received for deposit in the calendar year in which the

school year begins.

By (C) Allocations to the transferce school under

IC 6-3.5.

STEP THREE: Determine the greater of:

(A) zero (0); or

(B) the result of subtracting the STEP TWO amount

from the STEP ONE amount.
If a child is placed in an institution or facility in Indiana under a
court order; by or with the approval of the department of
child services, the institution or facility shall charge the county
office of the county of the student's tegat scttlement wmder
1€ +2=19=7 department of child services for the use of the space
within the institution or facility (commonly called capital costs)
that is used to provide educational services to the child based
upon a prorated per student cost.

(c) Operating costs shall be determined for each class of
school where a transfer student is enrolled. The operating cost for
each class of school is based on the total expenditures of the
transferee corporation for the class of school from its general
fund expenditures as specified in the classified budget forms
prescribed by the state board of accounts. This calculation
excludes:

(1) capital outlay;
(2) debt service;
(3) costs of transportation;
(4) salaries of board members;
(5) contracted service for legal expenses; and
(6) any expenditure that is made out of the gemerat fumrd
from extracurricular account receipts;
for the school year.
(d) The capital cost of special equipment for a school year is
equal to:

(1) the cost of the special equipment; divided by

(2) the product of:
(A) the useful life of the special equipment, as
determined under the rules adopted by the state board;
multiplied by
(B) the number of students using the special equipment
during at least part of the school year.

(e) When an item of expense or cost described in subsection
(c) cannot be allocated to a class of school, it shall be prorated to
all classes of schools on the basis of the student enrollment of
each class in the transferee corporation compared with the total
student enrollment in the school corporation.

(f) Operating costs shall be allocated to a transfer student for
each school year by dividing:

(1) the transferee school corporation's operating costs for

the class of school in which the transfer student is enrolled;

by

(2) the student enrollment of the class of school in which

the transfer student is enrolled.
When a transferred student is enrolled in a transferee corporation
for less than the full school year of student attendance, the
transfer tuition shall be calculated by the part of the school year
for which the transferred student is enrolled. A school year of
student attendance consists of the number of days school is in
session for student attendance. A student, regardless of the
student's attendance, is enrolled in a transferee school unless the
student is no longer entitled to be transferred because of a change
of residence, the student has been excluded or expelled from
school for the balance of the school year or for an indefinite
period, or the student has been confirmed to have withdrawn
from school. The transferor and the transferee corporation may
enter into written agreements concerning the amount of transfer
tuition due in any school year. If an agreement cannot be
reached, the amount shall be determined by the state board, and
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costs may be established, when in dispute, by the state board of
accounts.

(g) A transferee school shall allocate revenues described in
subsection (b) STEP TWO to a transfer student by dividing:

(1) the total amount of revenues received; by

(2) the ADM of the transferee school for the school year

that ends in the calendar year in which the revenues are

received.
However, for state tuition support distributions or any other state
distribution computed using less than the total ADM of the
transferee school, the transferee school shall allocate the
revenues to the transfer student by dividing the revenues that the
transferee school is eligible to receive in a calendar year by the
student count used to compute the state distribution.

(h) Instead of the payments provided in subsection (b), the
transferor corporation or state owing transfer tuition may enter
into a long term contract with the transferee corporation
governing the transfer of students. The contract may:

(1) be entered into for a period of not more than five (5)
years with an option to renew;

(2) specify a maximum number of students to be
transferred; and

(3) fix a method for determining the amount of transfer
tuition and the time of payment, which may be different
from that provided in section 14 of this chapter.

(i) A school corporation may negotiate transfer tuition
agreements with a neighboring school corporation that can
accommodate additional students. Agreements under this section
may:

(1) be for one (1) year or longer; and
(2) fix a method for determining the amount of transfer
tuition or time of payment that is different from the method,
amount, or time of payment that is provided in this section
or section 14 of this chapter.
A school corporation may not transfer a student under this
section without the prior approval of the child's parent.

(j) If a school corporation experiences a net financial impact
with regard to transfer tuition that is negative for a particular
school year as described in IC 20-45-6-8, the school corporation
may appeal for an excessive levy as provided under
IC 20-45-6-8.

SECTION 319.1C20-26-11-17, ASADDED BY P.L.1-2005,
SECTION 10, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a) Each year
before the date specified in the rules adopted by the state board,
a school corporation shall report the information specified in
subsection (b) for each student:

(1) for whom tuition support is paid by another school

corporation;

(2) for whom tuition support is paid by the state; and

(3) who is enrolled in the school corporation but has the

equivalent of a legal settlement in another state or country;
to the county office tas defimred m 1€ 12=7-2=45) for the county
amd to the department.

(b) Each school corporation shall provide the following
information for each school year for each category of student
described in subsection (a):

(1) The amount of tuition support and other support
received for the students described in subsection (a).

(2) The operating expenses, as determined under section 13
of this chapter, incurred for the students described in
subsection (a).

(3) Special equipment expenditures that are directly related
to educating students described in subsection (a).

(4) The number of transfer students described in subsection
(a).

(5) Any other information required under the rules adopted
by the state board after consultation with the offfce of the
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sceretary of family and soctat services: department of
child services.

(¢) The information required under this section shall be
reported in the format and on the forms specified by the state
board.

(d) Not later than November 30 of each year the department
shall compile the information required from school corporations
under this section and submit the compiled information in the
form specified by the office of the secretary of fantity and soctat
services department of child services to the offfce of the
secretary of famrily and soctat services: department of child
services.

ey Not tater than November 36 of cach year cach county
offrce shatt submrit the fotowing mformation to the offree of the
described i 1€ 12=19=7=H1) and 15 ptaced mr another state or 15
z student 1t a schoot outstde the schoot corporation where the
chitd has tegat setttenmrent:

1 The manre of the child:

2y Fhe manre of the schoot corporatron where the chitd has

tegat setttenmrent:

3 The tast knmown address of the custodtat parent or

guardtan of the chitd-

4 Any other mformration rcq'u-rrcd' by the office of the
of famtily and soctat services:

6 (e) Not later than December 31 of each year, the offrce of
the secretary of famity and soctat services department of child
services shall submit a report to the members of the budget
committee and the executive director of the legislative services
agency thatcompiles and analyzes the information required from
school corporations under this section. The report must identify
the types of state and local funding changes that are needed to
provide adequate state and local money to educate transfer
students. A report submitted under this subsection to the
executive director of the legislative services agency must be in an
electronic format under IC 5-14-6.

SECTION 320.1C 20-33-2-29, AS ADDED BY P.L.1-2005,
SECTION 17, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1,2009]: Sec.29. (a) Itis unlawful for
a person operating or responsible for:

(1) an educational;

(2) a correctional;

(3) a charitable; or

(4) a benevolent institution or training school;
to fail to ensure that a child under the person's authority attends
school as required under this chapter. Each day of violation of
this section constitutes a separate offense.

(b) Ifa child is placed in an institution or facility umder a court
order; by or with the consent of the department of child
services, the institution or facility shall charge the county office
under 1€ +2=19=7 department of child services for the use of the
space within the institution or facility (commonly called capital
costs) that is used to provide educational services to the child
based upon a prorated per child cost.".

Page 217, delete lines 6 through 31, begin a new paragraph
and insert:

"SECTION 323. IC 20-40-6-5, AS AMENDED BY
P.L.234-2007, SECTION 229, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a)
Subject to this chapter; the fund 15 the exctustve fund to be used
by a schoot corporation for the payment of Costs attributable to
transportation are payable from the fund.

(b) Contracted transportation service costs transferred to the
school bus replacement fund under IC 20-40-7 are payable from
the school bus replacement fund.

SECTION 324. IC 20-40-8-19, AS AMENDED BY
P.L.234-2007, SECTION 230, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19. Fis
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section appties durg the pertod begimming fanuary 15 2668; and
ending Becember 315 2669 Money in the fund may be used to
pay for up to one hundred percent (100%) of the following costs
of a school corporation:

(1) Utility services.

(2) Property or casualty insurance.

(3) Both utility services and property or casualty insurance.
# schoot corporatron's expenditures under thts section may not
exceed-m%ﬁﬁ%a-n&m%ﬁﬁ%ﬂq-reean& five=tenths percent (3-5%)
of the schoot 2665 caterrdar year distribution:

SECTION 325.1C 20-40-10-2, AS ADDED BY P.L.2-2006,
SECTION 163, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 2. Each corporation
shall establish a levy excess fund for purposes of € 26=44=3~
IC 6-1.1-18.5-17.

SECTION 326.1C 20-43-1-17, AS ADDED BY P.L.2-2006,
SECTION 166, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 17. "Maximum
permissible tuition support levy" has refers to the meanmyg set
forth in 1€ 26=45-1=15- maximum permissible tuition support
levy that a school corporation was permitted toimpose under
IC 20-45-3-11 (before its repeal).

SECTION 310. IC 20-43-3-4, AS AMENDED BY
P.L.234-2007, SECTION 135, AND AS AMENDED BY
P.L.234-2007, SECTION 238, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009]: Sec. 4. (a) A school corporation's previous
year revenue equals the amount determined under STEP TWO
of the following formula:

STEP ONE: Determine the sum of the following:
(A) The school corporation's basic tuition support for
the year that precedes the current year.
(B) The school corporation's maximum permissible
tuition support levy for the calendar year that precedes
the current year; made m determimmg the schoot
catendar year 2008.
(C) The school corporation's excise tax revenue for the
year that precedes the current year by two (2) years:
calendar year 2008.

STEP TWO: Subtract from the STEP ONE result an

amount equal to the swmr of the fottowing:
A4} Fhe reduction in the school corporation's state
tuition support under any combination of subsection (b),
subsection (c), IC 20-10.1-2-1 (before its repeal), or
IC 20-30-2-4.
to the fevy tramsferred fronr the schoot corporations
germrerat fumnd to the schoot corporation’s referemndunt tax
tevy fund wmnder 1€ 20=46=1=6-

(b) A school corporation's previous year revenue must be
reduced if:

(1) the school corporation's state tuition support for special
education or vocutionat career and technical education is
reduced as a result of a complaint being filed with the
department after December 31, 1988, because the school
program overstated the number of children enrolled in
special education programs or vocutiomat career and
technical education programs; and
(2) the school corporation's previous year revenue has not
been reduced under this subsection more than one (1) time
because of a given overstatement.
The amount of the reduction equals the amount the school
corporation would have received in state tuition support for
special education and vocatiorat career and technical education
because of the overstatement.

(c) This section applies only to 2009. A school corporation's

previous year revenue must be reduced if an existing elementary
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or secondary school located in the school corporation converts
before January 1, 2009, to a charter school under ¥€ 26=5-5=tt+
before Futy +; 2605; or IC 20-24-11. after Jume 365 2665 The
amount of the reduction equals the product of:
(1) the sum of the amounts distributed to the conversion
charter school wunder €& 26=55735(c) and
€ 20=55735tdy before Fuly 1+ 2605 and
IC 20-24-7-3(c) and IC 20-24-7-3(d) after Func 36; 2605;
(as effective before January 1, 2009); multiplied by
(2) two (2).

SECTION 328. IC 20-43-4-1, AS AMENDED BY
P.L.159-2007, SECTION 4, AND AS AMENDED BY
P.L.234-2007, SECTION 136, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE JULY 1,
2009]: Sec. 1. (a) An individual is an eligible pupil if the
individual is a pupil enrolled in a school corporation and:

(1) the school corporation has the responsibility to educate
the pupil in its public schools without the payment of
tuition;
(2) subject to subdivision (5), the school corporation has
the responsibility to pay transfer tuition under IC 20-26-11
because the pupil is:
(A) transferred for education to another school
corporation; or
(B) placed in an out-of-state institution or facility by
or with the consent of the department of child
services;
(3) the pupil is enrolled in a school corporation as a
transfer student under IC 20-26-11-6 or entitled to be
counted for ADM purposes as a resident of the school
corporation when attending its schools under any other
applicable law or regulation;
(4) the state is responsible for the payment of transfer
tuition to the school corporation for the pupil under
IC 20-26-11; or
(5) all of the following apply:
(A) The school corporation is a transferee corporation.
(B) The pupil does not qualify as a qualified pupil in the
transferee corporation under subdivision (3) or (4).
(C) The transferee corporation's attendance area
includes a state licensed private or public health care
facility or child care facility or foster famity #onre where
the pupil was placed:
(i) by or with the consent of the department of child
services;
(ii) by a court order;
(iii) by a child placmg agency licensed by the divistomr
of famtly resources, or department of child services,
(iv) by a parent or guardian under IC 20-26-11-8; or
(v) by or with the consent of the department under
IC 20-35-6-2.

(b) For purposes of a vocatiomat career and technical
education grant, an eligible pupil includes a student enrolled in
a charter school.

SECTION 329. IC 20-43-6-3, AS AMENDED BY
P.L.234-2007, SECTION 249, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A
school corporation's total regular program tuition support for a
calendar year is the amount determined under the applicable
provision of this section.

(b) This subsection applies to a school corporation that has
transition to foundation revenue per adjusted ADM for a calendar
year that is not equal to the school corporation's foundation
amount for the calendar year. The school corporation's total
regular program tuition support for a calendar year is equal to the
school corporation's transition to foundation revenue for the
calendar year.

(c) This subsection applies to a school corporation that has
transition to foundation revenue per adjusted ADM for a calendar
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year that is equal to the school corporation's foundation amount
for the calendar year. The school corporation's total regular
program tuition support for a calendar year is the sum of the
following:
(1) The school corporation's foundation amount for the
calendar year multiplied by the school corporation's
adjusted ADM for the current year.
(2) The amount of the annual decrease in federal aid to
impacted areas from the year preceding the ensuing
calendar year by three (3) years to the year preceding the
ensuing calendar year by two (2) years.
3y Fhe part of the schoot corporatron’s maxtmunr
corporation to cover the costs of opening a mew schoot

preceding year:

SECTION 330. IC 20-43-6-4, AS AMENDED BY
P.L.234-2007, SECTION 250, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) A
school corporation's local contribution for a calendar year is the
amount determined under the applicable provision of this section.

(b) This subsection applies to a school corporation that is not
a charter school. Petermme the sunt of the fotowmg:

1 The schoot corporation's adjusted tuitton support tevy-
2y The local contribution of a school corporation is the
school corporation's excise tax revenue for the year that
precedes the current year by one (1) year.

(c) This subsection applies to a charter school. Betermrine the
product of:

1) the charter schoot's transttion to foundatron revenue for
the catendar year; muttipted by
2 thirty=five humdredths (6-35) The local contribution
of a charter school is zero (0).

SECTION 331. IC 20-46-1-2, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 2. As used in this
chapter, "excessive tax levy" for the purposes of section 7 of
this chapter, has the meaning set forth in IC 20-45-1-11
(repealed).

SECTION 332. IC 20-46-1-7, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 7. (a) This section applies to
a school corporation that added an amount to the school
corporation's base tax levy before 2002 as the result of the
approval of an excessive tax levy by the majority of individuals
voting in a referendum held in the area served by the school
corporation under IC 6-1.1-19-4.5 (before its repeal).

(b) A school corporation may adopt a resolution before
September 21, 2005, to transfer the power of the school
corporation to levy the amount described in subsection (a) from
the school corporation's general fund to the school corporation's
fund. A school corporation that adopts a resolution under this
section shall, as soon as practicable after adopting the resolution,
send a certified copy of the resolution to the department of local
government finance and the county auditor. A school corporation
that adopts a resolution under this section may, for property taxes
first due and payable after 2005, levy an additional amount for
the fund that does not exceed the amount of the excessive tax
levy added to the school corporation's base tax levy before 2002.

(c) The power of the school corporation to impose the levy
transferred to the fund under this section expires December 31,
2012, unless:

(1) the school corporation adopts a resolution to reimpose
or extend the levy; and

(2) the levy is approved, before January 1, 2013, by a
majority of the individuals who vote in a referendum that
is conducted in accordance with the requirements in this
chapter.
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As soon as practicable after adopting the resolution under
subdivision (1), the school corporation shall send a certified copy
of the resolution to the county auditor and the department of
local government finance. Upon receipt of the certified
resolution, the tax control board shall proceed in the same
manner as the tax control board would for any other levy being
reimposed or extended under this chapter. However, if requested
by the school corporation in the resolution adopted under
subdivision (1), the question of reimposing or extending a levy
transferred to the fund under this section may be combined with
a question presented to the voters to reimpose or extend a levy
initially imposed after 2001. A levy reimposed or extended under
this subsection shall be treated for all purposes as a levy
reimposed or extended under IC 6-1.1-19-4.5(c) (before its
repeal) and this chapter, after June 30, 2006.

(d) The school corporation's levy under this section may not
be considered in the determination of the school corporation's
state tuition support under IC 20-43. or the deternmmmation of the
under 1€ 26=45=3+

SECTION 333. IC 20-46-1-8, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 8. (a) This scction
subsection applies to a school corporation thatincludes a request
for a levy under this chapter in an emergency appeal under
IC 6-1.1-19 (repealed) and IC 20-45-6-2 (repealed) that is filed
before January 1, 2009.

by In addition to, or instead of, any recommendation that the
tax control board may make in an appeal, the tax control board
may recommend that the appellant school corporation be
permitted to make a levy for the ensuing calendar year under this
chapter.

(b) This subsection applies after December 31, 2008. A
school corporation may appeal to the county board of tax
and capital projects review to request a referendum under
this chapter. The county board of tax and capital projects
review shall expedite the review as necessary to permit the
referendum to be conducted without a special election. If the
county board of tax and capital projects review concludes
that the appellant school corporation cannot, in a calendar
year, carry out the public educational duty committed to the
appellant school corporation by law if the appellant school
corporation does not receive emergency financial relief for
the calendar year, the county board of tax and capital
projects review may permit the school corporation to
conduct a referendum under this chapter and, if a levy is
approved by the voters in the referendum, make a levy under
this chapter.

SECTION 334. IC 20-46-1-9, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 9. (a) A tax control board
recommendation made before January 1, 2009, under this
chapter may be put into effect only if:

(1) a majority of the individuals who vote in a referendum
that is conducted in accordance with this section and
sections 10 through 19 of this chapter approves the
appellant school corporation's making a levy for the
ensuing calendar year;

(2) the department of local government finance approves
the recommendation in writing before January 1, 2009;
and

(3) the appellant school corporation requests that the tax
control board take the steps necessary to cause a
referendum to be conducted.

(b) A county board of tax and capital projects review
determination taken after December 31,2008, under section
8 of this chapter may be put into effect only if:

(1) a majority of the individuals who vote in a
referendum that is conducted in accordance with this
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section and sections 10 through 19 of this chapter
approves the appellant school corporation's making a
levy for the ensuing calendar year; and

(2) the appellant school corporation requests that the
county board of tax and capital projects review take the
steps necessary to cause a referendum to be conducted.

SECTION 335.1C 20-46-1-10, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 10. The question to be
submitted to the voters in the referendum must read as follows:

"For the __ (insert number) calendar year or years
immediately following the holding of the referendum, shall
the school corporation impose a property tax rate that does
notexceed (insert amount) cents ($0._ )
(insert amount) on each one hundred dollars ($100) of
assessed valuation and that is in addition to the schoot
corporation's normat tuttion support property taxes that
are subject to the property tax rate™-= limits imposed by
law?".

SECTION 336.1C 20-46-1-12, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 12. The tax control board
(before January 1,2009) or a county board of tax and capital
projects review (after December 31, 2008) shall act under
IC 3-10-9-3 to certify the question to be voted on at the
referendum to the county election board of each county in which
any part of the appellant school corporation is located.

SECTION 337.1C 20-46-1-13, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2008]: Sec. 13. Each county clerk shall,
upon receiving the question certified by the tax control board
(before January 1,2009) or a county board of tax and capital
projects review (after December 31, 2008) under this chapter,
callameeting of the county election board to make arrangements
for the referendum.

SECTION 338.1C 20-46-1-17, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 17. Each precinct election
board shall count the affirmative votes and the negative votes
cast in the referendum and shall certify those two (2) totals to the
county election board of each county in which the referendum is
held. The circuit court clerk of each county shall, immediately
after the votes cast in the referendum have been counted, certify
the results of the referendum to the tax control board (before
January 1, 2009) or a county board of tax and capital
projectsreview (after December 31,2008). Uponreceiving the
certification of all the votes cast in the referendum, the tax
control board (before January 1, 2009) shall promptly certify
the result of the referendum to the department of local
government finance. If a majority of the individuals who voted
in the referendum voted "yes" on the referendum question:

(1) the department of local government finance (before
January 1, 2009) , upon being notified by the tax control
board of the result of the referendum, or the county board
of tax and capital projects review (after December 31,
2008) shall promptly notify the school corporation that the
school corporation is authorized to collect, for the calendar
year that next follows the calendar year in which the
referendum is held, a levy not greater than the amount
approved in the referendum,;

(2) the levy may be imposed for the number of calendar
years approved by the voters following the referendum for
the school corporation in which the referendum is held; and
(3) the school corporation shall establish a fund under
IC 20-40-3-1.

SECTION 339.1C 20-46-1-18, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]: Sec. 18. A school corporation's
levy may not be considered in the determination of the school
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corporation's state tuition support under IC 20-43. or the
determrimation of the schoot corporatron's nmraxmrunT permissibte
tuition support fevy under 1€ 26=45-3-

SECTION 340. IC 20-46-3-5, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVEJANUARY 1,2009]: Sec. 5. A school corporation
may petition the tax comntrot board county board of tax and
capital projects review to impose a property tax to raise
revenue for the purposes of the fund. However; before a schoot
corporation nray mmpose a property tax under this chapter; the
schoot corporation must fite a petition with the tax controt board
umder 1€ 6=+1=19- The petition must be filed before June 1 of the
year preceding the first year the school corporation desires to
impose the property tax and must include the following:

(1) The name of the school corporation.

(2) A settlement agreement among the parties to a
desegregation lawsuit that includes the program that will
improve or maintain racial balance in the school
corporation.

(3) The proposed levy.

(4) Any other item required by the schoot property tax
controt county board tax and capital projects review.

SECTION 341. IC 20-46-3-6, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 6. Subject to
1€ 6=+1=18-5-9-9; The county board of tax controt board and
capital projects review may recommrend to the departnrent of
tocat governmrent fimance that permit a school corporation be
attowed to establish a levy. The amount of the levy shall be
determined each year and the levy may not exceed the lesser of
the following:

(1) The revenue derived from a tax rate of eight and
thirty-three hundredths cents ($0.0833) for each one
hundred dollars ($100) of assessed valuation within the
school corporation.

(2) The revenue derived from a tax rate equal to the
difference between the maximum rate allowed for the
school corporation's capital projects fund under IC 20-46-6
minus the actual capital projects fund rate that will be in
effect for the school corporation for a particular year.

SECTION 342.1C 20-46-6-5,ASADDED BY P.L.154-2006,
SECTION 69, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 5. Subject to
IC 6-1.1-18-12, amd 1€ 6=+1=18-5-9-9; to provide for the fund,
the governing body may, for each year in which a plan is in
effect, impose a property tax rate that does not exceed forty-one
and sixty-seven hundredths cents ($0.4167) on each one hundred
dollars ($100) of assessed valuation of the school corporation.
The actual rate imposed by the governing body must be
advertised in the same manner as other property tax rates.

SECTION 343.1C 20-46-6-20, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 20. An amendment
adopted under section 18 or 19 of this chapter, may require any
of the following:

(1) The payment of eligible costs from:
(A) money accumulated in the fund for other purposes;
or
(B) money to be borrowed from other funds of the
school corporation or from a financial institution.
(2) An increase in the property tax rate for the fund to
restore money to the fund or to pay principal and interest
on a loan. Any increase to the property tax rate for the fund
is effective for property taxes first due and payable for the
year next certifred by the departmrent of tocat govermmrent
fimance under 1€ 6=11=t7=16-budget year for which tax
levies are approved by the county board of tax and
capital projects review. However, the property tax rate
may not exceed the maximum rate established under
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section 5 of this chapter.

SECTION 344. IC 20-49-3-8, AS ADDED BY P.L.2-2006,
SECTION 172, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 8. The fund may be
used to make advances:

(1) to school corporations, including school townships,
under IC 20-49-4 and IC 20-49-5;
(2) under IC 20-49-6; and

(3) to charter schools wunder
IC 20-24-7-3(c) and IC 20-49-7.".

Page 219, delete lines 8 through 29, begin a new paragraph
and insert:

"SECTION 349. IC 31-9-2-5.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5.5.
"Adoption subsidy", for the purposes of IC 31-19-26.5, has
the meaning set forth in IC 31-19-26.5-1.

SECTION 350. IC 31-9-2-9.3, AS ADDED BY
P.L.145-2006, SECTION 171, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9.3. (a)
"Applicant", for purposes of IC 31-25-3,IC 31-25-4,IC 31-26-2,
& 3+=26-3; IC 31-26-3.5, IC 31-28-1, IC 31-28-2, and
IC 31-28-3, means a person who has applied for assistance for
the applicant or another person.

(b) "Applicant", for purposes of IC 31-27, means a person
who seeks a license to operate a child caring institution, foster
family home, group home, or child placing agency.

SECTION 351. IC 31-9-2-9.7, AS ADDED BY
P.L.145-2006, SECTION 173, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9.7.
"Assistance", for purposes of the following statutes, means
money or services regardless of the source, paid or furnished
under any of the following statutes:

(1) IC 31-25-3.
(2) IC 31-25-4.
(3) IC 31-26-2.
& 1€ 3+=26-3=
(4) IC 31-26-3.5.
(5) IC 31-28-1.
(6) IC 31-28-2.
(7) IC 31-28-3.

SECTION 352. IC 31-9-2-10.3, AS ADDED BY
P.L.145-2006, SECTION 174, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10.3.
"Blind", for purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2,
1€ 3+26-3; IC 31-28-1, IC 31-28-2, and IC 31-28-3, means an
individual who has vision in the better eye with correcting
glasses 0f 20/200 or less, or a disqualifying visual field defect as
determined upon examination by an ophthalmologist or
optometrist who has been designated to make such examinations
by the county office and approved by the department.

SECTION 353. IC 31-9-2-17, AS AMENDED BY
P.L.145-2006, SECTION 181, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2009]: Sec. 17."Child
in need of services" for purposes of 1€ 312535 1€ 31+=254;
1€ 31=34; mreans refers to a child described in IC 31-34-1.

SECTION 354. IC 31-9-2-17.8 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Seec. 17.8.
"Child services" has the meaning set forth in IC 31-29-1-1.

SECTION 355. IC 31-9-2-19.5, AS ADDED BY
P.L.145-2006, SECTION 182, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19.5.
"Child welfare services" for purposes of 1€ 31+-25-3; 1€ 31+-254;
mreans the services for chitdren deseribed m 1€ 3+=26=3=t-means
services provided under a child welfare program.

SECTION 356. IC 31-9-2-19.6 IS ADDED TO THE
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INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19.6.
"Child welfare program'" has the meaning set forth in
IC 31-26-3.5-1.

SECTION 357. IC 31-9-2-20.3 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20.3.
"Child with special needs", for the purposes of
IC 31-19-26.5, has the meaning set forth in IC 31-19-26.5-2.

SECTION 358. IC 31-9-2-24.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 24.5.
"Costs of secure detention" has the meaning set forth in
IC 31-40-1-1.5.

SECTION 359. IC 31-9-2-26, AS AMENDED BY
P.L.138-2007, SECTION 14, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 26.
"County office" or "county office of family and children" refers
to a county local office of the department. of chitd services

SECTION 360. IC 31-9-2-39.5, AS ADDED BY
P.L.145-2006, SECTION 188, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 39.5.
"Destitute child" for purposes of 1€ 31+=253; 1€ 3254
1€ 31+=26=2; 1€ 31+=26=3; 1€ 31281 1€ 3+=28=2; and 1€ 312833
means an individual:

(1) who is needy;
(2) who is not a public ward;
(3) who is less than eighteen (18) years of age;
(4) who has been deprived of parental support or care
because of a parent's:

(A) death;

(B) continued absence from the home; or

(C) physical or mental incapacity;
(5) whose relatives liable for the individual's support are
not able to provide adequate care or support for the
individual without public assistance; and
(6) who is in need of foster care, under circumstances that
do not require the individual to be made a public ward.

SECTION 361. IC 31-9-2-44.3, AS ADDED BY
P.L.145-2006, SECTION 191, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 44.3.
"Expenses and obligations", for purposes of IC 31-25-3,
IC 31-25-4,1IC 31-26-2, ¥€ 3+=26=3; IC 31-26-3.5, IC 31-28-1,
IC 31-28-2, and IC 31-28-3, refers to expenses, obligations,
assistance, and claims:

(1) of @ county offrce; the division of family resources;
(2) incurred in the administration of the public welfare
services; of the county;
(3) incurred as provided by law; and
(4) for:
(A) assistance for aged persons in need;
(B) assistance to dependent children; and
(C) other assistance or services that a county office the
division of family resources is authorized by law to
allow.

SECTION 362. IC 31-9-2-44.8, AS ADDED BY
P.L.138-2007, SECTION 17, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 44.8.
"Family preservation services" for purposes of 1€ 313424 and
1€ 3+=3724; means short term, highly intensive services
designed to protect, treat, and support the following:

(1) A family with a child at risk of placement by enabling
the family to remain intact and care for the child at home.
(2) A family that adopts or plans to adopt an abused or
neglected child who is at risk of placement or adoption
disruption by assisting the family to achieve or maintain a
stable, successful adoption of the child.

SECTION 363. IC 31-9-2-76.6 IS ADDED TO THE
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INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 76.6.
"Local office" refers to a local office established by the
department to serve a county or a region.

SECTION 364. IC 31-9-2-92.5, AS AMENDED BY
P.L.145-2006, SECTION 205, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 92.5. (a)
"Plan", for purposes of 1€ 31+=34=24; IC 31-34-24.1 has the
meaning set forth in € 31+=34=24=1-1C 31-34-24.1-1.

by “Ptan"; for purposes of 1€ 31+=37=24; has the meanmyg sct
forth mr 1€ 3+=37F24-1

tcy (b) "Plan", for purposes of IC 31-25-4, has the meaning set
forth in IC 31-25-4-5.

SECTION 365. IC 31-9-2-99.7, AS ADDED BY
P.L.145-2006, SECTION 209, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 99.7.
"Public welfare", for purposes of IC 31-25-3, IC 31-25-4,
IC31-26-2,1€31+26-3;1C 31-28-1,1C 31-28-2, and IC 31-28-3,
means any form of public welfare or Social Security provided in
IC 31-25-3, IC 31-25-4, IC 31-26-2, 1€ 31+26=3; IC 31-28-1,
IC 31-28-2, or IC 31-28-3. The term does not include direct
township assistance as administered by township trustees under
IC 12-20.

SECTION 366. IC 31-9-2-102.5, AS ADDED BY
P.L.145-2006, SECTION 210, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 102.5.
"Recipient", for purposes of IC 31-25-3,IC 31-25-4,1C 31-26-2,
€ 3+26=3; IC 31-28-1, IC 31-28-2, and IC 31-28-3, means a
person who has received or is receiving assistance for the person
or another person.

SECTION 367. IC 31-9-2-103.6 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 103.6.
"Region" refers to an area in Indiana designated as a region
by the department. However, for purposes of:

(1) IC 31-25-2-20, the term refers to a region
established under IC 31-25-2-20; and

(2) IC 31-34-24.1, the term refers to a service region
established under IC 31-34-24.1-3.

SECTION 368. IC 31-9-2-103.7 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 103.7.
"Regional services council" refers to a regional services
council established for a region under IC 31-34-24.1-3.

SECTION 369. IC 31-9-2-113.7 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 113.7.
"Secure detention facility" has the meaning set forth in
IC 31-40-1-1.5.

SECTION 370.1IC 31-9-2-129 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 129. tay
"Team", for purposes of IC 31-33-3, refers to a community child
protection team appointed under IC 31-33-3.

) “Fean®; for purposes of 1€ 31=34=24; has the meaning sct
forth mr 1€ 3+=34=24=2-

oy “Feam'; for purposes of 1€ 31+=37-24; has the meaning sct
forth mr 1€ 3+=3724=2-

SECTION 371. IC 31-9-2-135, AS AMENDED BY
P.L.138-2007, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 135. (a)
"Warrant", for purposes of IC 31-25-3, IC 31-25-4, IC 31-26-2,
1€ 3+26-3; IC 31-28-1, IC 31-28-2, and IC 31-28-3, means an
instrument that is:

(1) the equivalent of a money payment; and
(2) immediately convertible into cash by the payee for the
full face amount of the instrument.

(b) "Warrant", for purposes of the Uniform Child Custody
Jurisdiction Act under IC 31-21, has the meaning set forth in
IC 31-21-2-21.
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SECTION 372.1C 31-19-11-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. If the
child is a ward of:

(1) a guardian;

(2) an agency; or

(3) the department;
the court shall provide for the custody of the child in the
adoption decree.

SECTION 373.1C31-19-11-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. HYponr
receipt of a recommendation from the county office of famtty and
ehildren; (a) If the petition for adoption contained a request for
atd; regardiess of whether the atd ts given; financial assistance,
the court shall state 1t the adoption deeree the:

) matures

2 conditions; amd

€ 3+=19-26-
refer the petition to the department for a determination of
eligibility for:

(1) adoption assistance under 42 U.S.C. 673, including

applicable federal and state regulations; or

(2) adoption subsidy under IC 31-19-26.5.

(b) The department shall determine the eligibility of the
adoptive child for financial assistance and the amount of
assistance, if any, that will be provided.

(c¢) The court may not order payment of:

(1) adoption assistance under 42 U.S.C. 673; or
(2) any adoption subsidy under IC 31-19-26.5.

SECTION 374. IC 31-19-26.5 IS ADDED TO THE
INDIANA CODE AS A NEW CHAPTER TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]:

Chapter 26.5. Adoption Subsidies

Sec. 1. As used in this chapter, "adoption subsidy" means
payments by the department, to an adoptive parent of a child
with special needs, for the purpose of assisting with the cost
of care of the child:

(1) after a final decree of adoption of the child has been
entered under IC 31-19-11; and

(2) during the time the child is residing with and
supported by the adoptive parent or parents.

Sec. 2. As used in this chapter, "child with special needs"
means a child who:

(1) is a hard to place child; and

(2) meets the requirements of a special needs child, as
specified in 42 U.S.C. 673(c) and the rules of the
department applicable to those requirements.

Sec. 3. The department may make payments of adoption
subsidy under this chapter for the benefit of a child with
special needs, if the department has:

(1) either:
(A) entered into a written agreement with the
adoptive parent or parents, before or at the time the
court enters a final decree of adoption under
IC 31-19-11-1, that specifies the amount, terms, and
conditions of the adoption assistance payments; or
(B) received a written final order in an
administrative appeal in accordance with section
12(a)(4) of this chapter concluding that the adoptive
parents are eligible for a subsidy payable under this
chapter and determining the appropriate subsidy
amount;

(2) determined that sufficient funds are available in the

adoption assistance account of the state family and

children's fund, and canreasonably be anticipated to be

available in that account during the term of the

agreement or order, to make the payments as specified

in the agreement or order; and

(3) determined that the child is not eligible for adoption
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assistance under 42 U.S.C. 673.

Sec. 4. If the department determines that sufficient funds
are not or will not be available in the adoption subsidy
account established under this chapter to make adoption
assistance payments to adoptive parents of all children who
may be eligible for a subsidy payable under this chapter, the
department may, in accordance with procedures established
by rules:

(1) approve new adoption subsidy agreements only for
the benefit of children for whom the department has
wardship responsibility at the time the adoption
petition is filed; or

(2) give priority to funding new adoption subsidy
agreements for children for whom the department has
had wardship responsibility.

Sec. 5. The amount of adoption subsidy payments under
this chapter may not exceed the amount that would be
payable by the department for the monthly cost of care of the
adopted child in a foster family home at the time the
adoption subsidy agreement is made.

Sec. 6. (a) In addition to the adoption subsidy payments
determined under section 3 of this chapter, the department
may make additional payments for medical or psychological
care or treatment of the adoptive child, if all of the following
conditions exist:

(1) The child is a child with special needs, based in
whole or in part on a physical, mental, emotional, or
medical condition that:
(A) existed before the filing of the adoption petition;
or
(B) is causally related to specific conditions that
existed or events that occurred before the filing of
the adoption petition;
asdetermined by a physician or psychologistlicensed in
Indiana.
(2) The child's adoptive parent has applied to the
department, in the form and manner specified by the
department, for assistance in payment of the cost of
special services that the child needs to remedy or
ameliorate the condition or conditions identified in
subdivision (1).
(3) The department determines that:
(A) the services required are not and will not be
covered by either:
(i) private health insurance available to the child
or adoptive parent; or
(ii) the Medicaid program in Indiana or the state
where the child currently resides; and
(B) payment of the cost of the required services
without assistance will cause a significant financial
burden and hardship to the adoptive family.
(4) Sufficient funds are available in the adoption
assistance account to cover the cost of additional
assistance provided under this section.

(b) A determination by the department under this section
is not subject to administrative review or appeal, unless
specifically authorized by rule of the department under
section 12(a)(4) of this chapter, but is subject to judicial
review as provided in IC 4-21.5-5.

Sec. 7. An adoptive child who is:

(1) a child with special needs based on a medical,
physical, or emotional condition that existed before the
filing of the adoption petition; and
(2) the beneficiary of an agreement for adoption
subsidy under this chapter;

is eligible for Medicaid.

Sec. 8. (a) As a condition for continuation of subsidy
payments under the agreement, the department may require
the adoptive parents to submit a verified report, annually or
at a time or times specified in the agreement, stating:
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(1) the location of the parents;

(2) the location and condition of the child; and

(3) any additional information required by rule of the
department or the agreement.

(b) The department may confirm the accuracy and
veracity of the report from any reliable sources of
information concerning the adoptive family and child,
including any governmental or private agency thatserves the
area in which the child resides.

(¢) If the report or information received by the
department indicates a substantial change in the conditions
that existed when the adoption subsidy agreement was
signed, the department may, after notice to the adoptive
parent or parents, modify or discontinue the adoption
subsidy payments provided in the agreement.

Sec. 9. (a) Except as provided in this section, the term of
any adoption subsidy agreement under this chapter,
including any extension of the original term, ends when any
of the following events occurs:

(1) The child becomes eighteen (18) years of age.

(2) The child becomes emancipated.

(3) The adoptive parent or parents are no longer
providing financial support to the child.

(4) The child dies.

(5) The child's adoption is terminated.

(b) The department may continue the adoption subsidy
payments, in amounts determined by agreement among the
department, the child, and the adoptive parents, during a
time after the child becomes eighteen (18) years of age and
before the child becomes twenty-one (21) years of age if:

(1) either:
(A) the child is enrolled in:
(i) a secondary school;
(ii) a public or private institution of higher
education; or
(iii) a course of career or technical education
leading to gainful employment; or
(B) the child needs continuing support and assistance
for a physical, medical, or emotional condition that
limits or prevents the child from becoming
self-supporting; and
(2) the adoptive parent or parents:
(A) provide the principal source of financial support
for the child's room, board, medical care, and other
necessary living expenses; and
(B) are entitled to claim the child as a dependent on
their federal or state income tax return or returns
for the year in which the continued subsidy
payments are made.

Sec. 10. The department shall establish an adoption
assistance account within the state family and children's fund
established under IC 31-29-1, for the purpose of funding
adoption subsidy payments under this chapter and the state's
share of adoption assistance payments under 42 U.S.C. 673.
The account consists of:

(1) amounts specifically appropriated to the department
by the general assembly for adoption assistance;

(2) amounts allocated by the department to the
adoption assistance account from the funds available to
the department from the state family and children's
fund;

(3) amounts transferred to the department from
adoption assistance accounts in county family and
children's funds under IC 12-19-7 (before its repeal)
that were used for payment of county adoption
subsidies under IC 31-19-26 (before its repeal) and the
county share of federal adoption assistance payments
under 42 U.S.C. 673; and

(4) any other amounts contributed or paid to the
department for adoption assistance under this chapter.
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Sec. 11. (a) In determining the availability of funds in the
adoption assistance account for payments of adoption
subsidies under this chapter, the department shall give
priority to payments required by court orders for county
adoption subsidies entered under IC 31-19-26 (before its
repeal).

(b) The provisions of this chapter applicable to
continuation, modification, or termination of adoption
subsidy payments shall apply after January 1, 2009, to
county adoption subsidy orders entered under IC 31-19-26
(before its repeal).

Sec. 12. (a) The department shall adopt rules under
IC 4-22-2, as needed, to carry out this chapter. The rules
must include at least the following subjects:

(1) The application and determination process for
subsidies or other assistance provided under this
chapter.

(2) The standards for determination of a child with
special needs.

(3) The process for determining the duration, extension,
modification, and termination of agreements, as
provided in sections 8 and 9 of this chapter.

(4) The procedure for administrative review and appeal
of determinations made by the department under this
chapter.

(5) The procedure for determining availability of funds
for new subsidy agreements and continuation of
existing agreements or orders under this chapter and
IC 31-19-26 (before its repeal), including any funding
limitations or priorities as provided in section 4 of this
chapter.

Sec. 13. This chapter does not affect:

(1) the legal status of an adoptive child;

(2) the rights and responsibilities of the adoptive
parents as provided by law; or

(3) the eligibility of an adoptive child or adoptive
parents for adoption assistance under Title IV-E of the
Social Security Act (42 U.S.C. 673), federal and state
regulations applicable to the Title IV-E adoption
assistance program, or determination of the amount of
any assistance provided by the department through the
Title IV-E adoption assistance program.

SECTION 375.1C31-25-2-2, ASADDED BY P.L.145-2006,
SECTION 271, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 2. (a) The director may
employ necessary personnel to carry out the department's
responsibilities subject to:

(1) the budget agency's approval under IC 4-12-1-13; and
(2) IC 4-15-2.

(b) The director shall appoint from eligible lists
established by the state personnel department the number of
assistants necessary to administer the duties, responsibilities,
programs, and services of the department through a local
office. The department shall determine the compensation of
the assistants within the salary ranges of the pay plan
adopted for the department by the state personnel
department, and approved by the budget agency, with the
advice of the budget committee, and within lawfully
established appropriations.

SECTION 376. IC 31-25-2-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2.5. The
following are not personally liable, except to the state, for an
official act done or omitted in connection with performance
of duties under this title:

(1) The director of the department.
(2) Other officers and employees of the department.

SECTION 377.1C31-25-2-7, ASADDED BY P.L.145-2006,
SECTION 271, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 7. (a) The department is
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responsible for the following:
(1) Providing child protection services under this article.
(2) Providing and administering child abuse and neglect
prevention services.
(3) Providing and administering child services. tas defied
m € 121971t
(4) Providing and administering family services.
(5) Providing family preservation services
IC 31-26-5.
(6) Regulating and licensing the following under IC 31-27:
(A) Child caring institutions.
(B) Foster family homes.
(C) Group homes.
(D) Child placing agencies.
(7) Administering the state's plan for the administration of
Title IV-D of the federal Social Security Act (42 U.S.C.
651 et seq.).
(8) Administering foster care services.
(9) Administering independent living services (as described
in 42 U.S.C. 677 et seq.).
(10) Administering adoption services.
(11) Providing and administering services to children
adjudicated as juvenile delinquents under IC 31-37,
subject to IC 31-40-1.
(12) Paying for programs and services as provided
under IC 31-40.

(b) This chapter does not authorize or require the
department to:

(1) investigate or report on proceedings
IC 31-17-2; or

(2) otherwise monitor child custody or visitation in
dissolution of marriage proceedings.

(¢) This chapter does not authorize or require the
department to:

(1) conduct home studies; or
(2) otherwise participate in guardianship proceedings
under IC 29-3;
other than those over which the juvenile court has
jurisdiction under IC 29-3-2-1(¢) or IC 31-30-1-1(10).

SECTION 378. IC 31-25-2-19, AS ADDED BY
P.L.145-2006, SECTION 271, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2009]: Sec. 19. (a) The
department may charge the following adoption fees:

(1) An adoption placement fee that may not exceed the
actual costs incurred by the county offrce department for
medical expenses of children and mothers.

(2) A fee that does not exceed the time and travel costs
incurred by the county office department for home study
and investigation concerning a contemplated adoption.

(b) Fees charged under this section shall be deposited mr a
separate account in the county famtty and chitdrenr child trust
clearance fumd account established under 1€ 12=19-t=16-
IC 31-25-2-20.2. Money deposited under this subsection shall be
expended by the department for the following purposes without
further appropriation:

(1) The care of children whose adoption is contemplated.
(2) The improvement of adoption services provided by the
department.

(c) The director may adopt rules governing the expenditure of
money under this section.

(d) The department may provide written authorizationr
attowing a county offfce to reduce or waive charges authorized
under this section in hardship cases or for other good cause after
investigation. The department may adopt forms on which the
written authorization is provided.

SECTION 379. IC 31-25-2-20.1 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20.1. (a)
The department may receive and administer a gift, devise, or

under

under
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bequest of personal property,including the income from real
property, that is:
(1) to or for the benefit of a home or an institution in
which formerly abused or neglected children are cared
for under the supervision of the department; or
(2) for the benefit of children who are committed to the
care or supervision of the department.

(b) The department may investor reinvest money received
under this section in the same types of securities in which life
insurance companies are authorized by law to invest the
money of the life insurance companies.

(c) The following shall be kept in the child trust clearance
account established under section 20.2 of this chapter and
may not be commingled with any other fund or account or
with money received from taxation:

(1) All money received by the department under this
section.

(2) All money, proceeds, or income realized from real
property or other investments.

(d) Subject to the approval of the director, money
described in subsection (¢)(1) or (¢)(2) may be expended by
the department in any manner consistent with the purposes
of the child trust clearance account and with the intention of
the donor.

SECTION 380. IC 31-25-2-20.2 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 20.2. (a)
This section does not apply to:

(1) money received before January 1, 2009, to
reimburse the county family and children's fund for
expenditures made from the appropriations of the
counties; or

(2) money received after December 31, 2008, to
reimburse the state family and children's fund for
expenditures made by the department for child services.

(b) The department may receive and administer money
available to or for the benefit of a person receiving payments
or services from the department. The following apply to all
money received under this section:

(1) The money shall be kept in a special account with
the state family and children's fund known as the child
trust clearance account and may not be commingled
with any other money in the fund or with money
received from taxation.
(2) The money may be expended by the department in
any manner consistent with the following:

(A) The purpose of the child trust clearance account

or with the intention of the donor of the money.

(B) Indiana law.

SECTION 381. IC 31-26-2-10, AS ADDED BY
P.L.145-2006, SECTION 272, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a)
Upon the completion of an investigation under section 9 of this
chapter, the county offrce department shall do the following:

(1) Determine whether the child is eligible for assistance
under this chapter and the department's rules.

(2) Determine the amount of the assistance and the date on
which the assistance is to begin.

(3) Make an award, including any subsequent modification
of the award, with which the department shall comply until
the award or modified award is vacated.

(4) Notify the applicant and the department of the county
office's decision in writing.

(b) The county offrce department shall provide assistance to
the recipient at least monthly upon warrant of the county auditor
of state. The assistance must be

1 made from the county state family and children's fund.
amd
2y based on a vertfred schedute of the reciprents:
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the amount payable to the reciptent; i refation to the awards
fornt on which the schedule umder subsection (b)(2) must be
fited:

SECTION 382.1C31-26-3.5ISADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 3.5. Child Welfare Programs

Sec. 1. As used in this chapter, "child welfare program"
means a program or an activity that is:

(1) not a component of child services provided to or for
the benefit of a particular child or family; and

(2) designed to serve groups or categories of children or
families in a community for purposes as described in
section 2 of this chapter.

Sec. 2. A child welfare program may be established and
funded by the department for any of the following purposes:

(1) Protecting and promoting the welfare of children in
a community who are, or are likely to be, at risk of
becoming homeless, neglected, or abused due to lack of
adequate or appropriate parental support or
supervision, in order to reduce the likelihood that the
children will become wards of a juvenile court or the
department.

(2) Preventing, remedying, or assisting in the solution
of problems that may result in the neglect, abuse,
exploitation, or delinquency of children.

(3) Preventing unnecessary separation of children from
their families by identifying family problems, assisting
in the resolution of family problems, and preventing
breakup of families whenever prevention of child
removal is possible and desirable.

(4) Providing services targeted to assistance of children
who are developmentally or physically disabled and
their families, for the purposes of prevention of
potential abuse, neglect or abandonment of those
children, and enabling the children to receive adequate
family support and preparation to become
self-supporting to the extent feasible.

(5) Providing family preservation services or family
support services (as defined in 42 U.S.C. 629a) for
families and children who are not currently receiving
individually designed services provided or funded by
the department through an open juvenile court child in
need of services or delinquency case.

Sec. 3. (a) An application to establish a new child welfare
program, or to continue or modify an existing child welfare
program, may be submitted by a court, county executive,
private nonprofit agency or organization, or an interested
person based on guidelines and instructions issued by the
department. Except as provided in subsection (b), the
application shall be transmitted to the regional services
council or councils for the county, region, or geographic area
of Indiana that the applicant proposes to serve. Each
regional services council must review and submit its
recommendations to the director in conformity with
procedures established by the department.

(b) An application to establish, continue, or modify a
program that will operate on a statewide basis shall be
submitted directly to the director of the department for
review and evaluation.

Sec. 4. A child welfare program must be approved by the
director of the department or the director's designee. The
director's approval shall specify the period for which
operation of the program is approved and the procedure for
submission of any request for continuation, extension, or
modification of the approved program. The department may
not pay for the costs of any programs that have not been
approved by the director.

Sec. 5. The department shall establish policies and
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procedures for periodic review and evaluation of approved
child welfare programs, including evaluation of the
effectiveness and results of the program activities, as part of
the consideration of any application to continue or modify
the program.

Sec. 6. (a) The department shall establish a child welfare
program fund to receive money for establishment and
operation of child welfare programs. Receipts credited to the
child welfare program fund may be derived from the
following sources:

(1) Any appropriation made by the general assembly
that is specifically designated for child welfare
programs.

(2) Any part of the state family and children's fund
established under IC 31-29-1 that is set aside and
allocated by the department for child welfare
programs, at the discretion of the director.

(3) Any part of federal grant funds received by the
department through Title IV-B Parts 1 and 2 of the
Social Security Act (42 U.S.C. 620 et seq.) that is
allocated by the department for child welfare programs
under this chapter at the discretion of the director,
subject to the terms and conditions of the grant.

(4) Any gifts received by the department from
individuals or nongovernmental organizations, for
purposes of child welfare programs. The department
may receive and administer any gifts earmarked for
specifically designated child welfare programs, in
accordance with the terms of the gift.

(b) Any appropriation made by the general assembly for
the child welfare services fund shall remain in the child
welfare fund until expended and does not revert to the state
general fund at the expiration of the state fiscal year for
which with appropriation was made.

Sec. 7. The department may adopt rules under IC 4-22-2
that may be necessary or appropriate to implement any
provisions of this chapter.

SECTION 383. IC 31-29 IS ADDED TO THE INDIANA
CODE AS A NEW ARTICLE TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]:

ARTICLE 29. CHILD SERVICES: FUNDING

Chapter 1. State Family and Children's Fund

Sec. 1. As used in this chapter, "child services" means the
following:

(1) Services specifically provided by or on behalf of the
department for or on behalf of children who are:
(A) adjudicated to be:
(i) children in need of services under IC 31-34; or
(ii) delinquent children under IC 31-37;
(B) parties in a child in need of services case filed
under IC 31-34 or in a delinquency case filed under
IC 31-37 before adjudication or entry of a
dispositional decree;
(C) subject to temporary care or supervision by the
department under any applicable provision of
IC 31-33, IC 31-34, or IC 31-37;
(D) recipients or beneficiaries of a program of
informal adjustment approved under IC 31-34-8 or
IC 31-37-9; or
(E) recipients or beneficiaries of:
(i) adoption assistance under Title IV-E of the
federal Social Security Act, 42 U.S.C. 673, as
amended;
(ii) adoption subsidies
IC 31-19-26.5; or
(iii) assistance, including emergency assistance or
assisted guardianships, provided under Title IV-A
of the federal Social Security Act,42 U.S.C. 601 et
seq., as amended.
(2) Costs of using an institution or facility in Indiana

or assistance under
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for providing educational services to children described
in subdivision (1)(A), under either IC 20-33-2-29 (if
applicable) or IC 20-26-11-13 (if applicable).
(3) Assistance awarded by the department to a destitute
child under IC 31-26-2.
Sec. 2. As used in this chapter, "fund" refers to a family
and children's fund established by this chapter.
Sec. 3. (a) The state family and children's fund is
established.
(b) The fund consists of the following:
(1) All amounts appropriated by the general assembly
for depositin the fund,including amounts appropriated
for child welfare programs under IC 31-26-3.5 or child
services.
(2) All amounts transferred to the fund after December
31, 2008, from county family and children's funds
established under IC 12-19-7 (before its repeal).
(3) All grants received from the federal government
under Title IV-B of the Social Security Act, (42 U.S.C.
620 et seq.), the Child Abuse and Prevention and
Treatment Act, (42 U.S.C. 5106 et seq.), or any other
federal or state government program that:
(A) is intended to provide funding for services and
programs administered by the department; and
(B) is not required by applicable law or the terms of
the grant to be received and administered through a
separate fund.
(4) All funds received by the department under Title
IV-E of the Social Security Act (42 U.S.C. 670 et seq.)
as payment or reimbursement for eligible expenses for
child services.
(5) All reimbursements or support payments collected
or received by the department for application to the
cost of services provided to or for the benefit of
children in need of services or delinquent children.
(6) Any money received by the department as a grant
or gift from any agency, organization, or person that is

designated for child services provided by the
department.

(7) Any other money required by law to be placed in the
fund.

(¢) The fund is available for the purpose of paying
expenses and obligations for child services and child welfare
programs, as provided in the annual budget approved under
this chapter.

(d) Money in the fund at the end of a state fiscal year does
not revert to the state general fund.

Sec.4.The budget agency, after review by the state budget
committee, may authorize augmentation of the fund by
transfer of additional amounts from the state general fund
that the budget agency approves, after review by the budget
committee, for purposes of payment of obligations incurred
or to beincurred by the department for child services during
the remainder of the fiscal year.

SECTION 384.1C 31-31-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The
juvenile court may establish juvenile detention and shelter care
facilities for children, except as provided by IC 31-31-9.

(b) The court may contract with other agencies to provide
juvenile detention and shelter care facilities.

(c) If the juvenile court operates the juvenile detention and
shelter care facilities, the judge shall appoint staff and determine
the budgets.

(d) The county shall pay all expenses. The expenses for the
juvenile detention facility shall be paid from the county general
fund. Payment of the expenses for the juvenile detention facility
may not be paid from the county state family and children's fund.

SECTION 385.1IC 31-31-8-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. (a) This
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section applies to a county having a population of more than one
hundred ten thousand (110,000) but less than one hundred fifteen
thousand (115,000).

(b) Notwithstanding section 3 of this chapter, the juvenile
court shall operate a juvenile detention facility or juvenile shelter
care facility established in the county. However, the county
legislative body shall determine the budget for the juvenile
detention facility or juvenile shelter care facility. The expenses
for the juvenile detention facility shall be paid from the county
general fund. Payment of the expenses for the juvenile detention
facility may not be paid from the coumty state family and
children's fund. established by 1€ +2=15-73-

SECTION 386. IC 31-33-3-1, AS AMENDED BY
P.L.234-2005, SECTION 102, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) A
community child protection team is established in each
county. The community child protection team is a
communitywide, multidisciplinary child protection team. The
team must include the following ctevenr () twelve (12)
members:

(1) The director of the county local office of fantity and
ehildren that provides child welfare services in the
county or the county local office director's designee.
(2) Two 2) designrees of the One (1) juvenile court judge
or the designee of the juvenile court judge.
(3) The county prosecuting attorney or the prosecuting
attorney's designee.
(4) The county sheriff or the sheriff's designee.
(5) Either:
(A) the president of the county executive in a county not
containing a consolidated city or the president's
designee; or
(B) the executive of a consolidated city in a county
containing a consolidated city or the executive's
designee.
(6) A director of a court appointed special advocate or
guardian ad litem program or the director's designee in the
county in which the team is to be formed.
(7) Either:
(A) a public school
superintendent's designee; or
(B) adirector ofa local special education cooperative or
the director's designee.
(8) Two (2) persons, each of whom is a physician or nurse,
with experience in pediatrics or family practice.
(9) ©1e (1) citizerr Two (2) citizens of the community.
(10) The chieflaw enforcement officer of the largestlaw
enforcementagency in the county other than the county
sheriff.

(b) The director of the county local office of famrity amd
childrenr serving the county shall appoint, subject to the
approval of the director of the department, the members of the
team under subsection (a)(7), (a)(8), and (a)(9).

SECTION 387.1C 31-33-3-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) The
community child protection teanr's duttes nray mretude preparimg
team shall prepare a periodic report regarding the child abuse
and neglect reports and complaints that the team reviews under
this chapter.

(b) The periodic report may include the following information:
(1) The number of complaints under section 6 of this
chapter that the team receives and reviews each month.
(2) A description of the child abuse and neglect reports that
the team reviews each month, including the following
information:

(A) The scope and manner of the interviewing process
during the child abuse or neglect investigation.

(B) The timeliness of the investigation.

(C) The number of children removed from the home.

superintendent or the
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(D) The types of services offered.
(E) The number of child abuse and neglect cases filed
with a court.
(F) The reasons that certain child abuse and neglect
cases are not filed with a court.
Reports must be completed following each meeting of the
team and submitted to the regional service council for the
region that includes the county served by the team.

SECTION 388.IC 31-33-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Before
February 2 of each odd-numbered year, each county office of
famtty amd chitdrem; regional services council, after a public
hearing, shall:

(1) prepare a local plan for the provision of child protection
services; and
(2) submit the plan to:
(A) the director; after consultation with tocat taw
enforcemrent agenctes;
(B) a juvenile court;
(C) the community child protection team as provided for
in IC 31-33-3-1; and
(D) appropriate public or voluntary agencies, including
organizations for the prevention of child abuse or
neglect.
SECTION 389. IC 31-33-4-2, AS AMENDED BY
P.L.145-2006, SECTION 279, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2008]: Sec.2. The local plan
must describe the implementation of this article in the county
region by the department, and the county office; including the
following:
(1) Organization.
(2) Staffing.
(3) Mode of operations.
(4) Financing of the child protection services.
(5) The provisions made for the purchase of service and
interagency relations.
SECTION 390.1IC 31-33-21-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. The
costs of any services ordered by the court approved or
arranged by the department for any child or the child's parent,
guardian, or custodian shall be paid according to IC 31-40.
SECTION 391. IC 31-34-4-2, AS AMENDED BY
P.L.52-2007, SECTION 9, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) If a
child alleged to be a child in need of services is taken into
custody under an order of the court under this chapter and the
court orders out-of-home placement, the court department
shall be responsible for such placement and care and consider
placing the child with a:
(1) suitable and willing blood or an adoptive relative
caretaker, including a grandparent, an aunt, an uncle, or an
adult sibling;
(2) de facto custodian; or
(3) stepparent;

before considering any other out-of-home placement.

(b) Before ptacing the department places a child in need of
services with a blood relative or an adoptive relative caretaker,
a de facto custodian, or a stepparent, the court nray order the
department to+

1 shall complete a home study of the relative's home. and
2 provide the court with a placenment recommendation:

(c) Exceptas provided in subsection (¢), before placing a child
in need of services in an out-of-home placement, including
placement with a blood or an adoptive relative caretaker, a de
facto custodian, or a stepparent, the court shatt order the
department to shall conduct a criminal history check of each
person who is currently residing in the location designated as the
out-of-home placement.

(d) Except as provided in subsection (f), @ court the
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department may not order make an out-of-home placement if a
person described in subsection (c) has:
(1) committed an act resulting in a substantiated report of
child abuse or neglect; or
(2) been convicted of a felony listed in IC 31-27-4-13 or
had a juvenile adjudication for an act that would be a
felony listed in IC 31-27-4-13 if committed by an adult.
(e) The court is not required to order the department to
conduct a criminal history check under subsection (c) if the court
orders department makes an out-of-home placement to an entity
or a facility that is not a residence (as defined in IC 3-5-2-42.5)
or that is licensed by the state.
(f) A court nray order The department may approve an
out-of-home placement if:
(1) a person described in subsection (c) has:
(A) committed an act resulting in a substantiated report
of child abuse or neglect; or
(B) been convicted or had a juvenile adjudication for:
(1) reckless homicide (IC 35-42-1-5);
(ii) battery (IC 35-42-2-1) as a Class C or D felony;
(iii) criminal confinement (IC 35-42-3-3) as a Class
C or D felony;
(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5 as a Class C or D felony;
(vi) a felony relating to controlled substances under
IC 35-48-4 as a Class C or D felony; or
(vii) a felony that is substantially equivalent to a
felony listed in items (i) through (vi) for which the
conviction was entered in another state; and
(2) the court makes a written finding that the person's
commission of the offense, delinquent act, or act of abuse
orneglect described in subdivision (1) is not relevant to the
person's present ability to care for a child, and that the
placement is in the best interest of the child.
However, a court the department may not order make an
out-of-home placement if the person has been convicted of a
felony listed in IC 31-27-4-13 that is not specifically excluded
under subdivision (1)(B), or has a juvenile adjudication for an act
that would be a felony listed in IC 31-27-4-13 if committed by an
adult that is not specifically excluded under subdivision (1)(B).
(g) In making its written finding under subsection (f), the court
shall consider the following:
(1) The length of time since the person committed the
offense, delinquent act, or abuse or neglect.
(2) The severity of the offense, delinquent act, or abuse or
neglect.
(3) Evidence of the person's rehabilitation, including the
person's cooperation with a treatment plan, if applicable.
SECTION 392. IC 31-34-5-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) The
juvenile court shall release the child to the child's parent,
guardian, or custodian. However, the court may order the child
detained if the court makes written findings of fact upon the
record of probable cause to believe that the child is a child in
need of services and that:
(1) detention is necessary to protect the child;
(2) the child is unlikely to appear before the juvenile court
for subsequent proceedings;
(3) the child has a reasonable basis for requesting that the
child not be released;
(4) the parent, guardian, or custodian:
(A) cannot be located; or
(B) is unable or unwilling to take custody of the child;
or
(5) consideration for the safety of the child precludes the
use of family services to prevent removal of the child.
(b) The juvenile courtshallincludein any order approving
or requiring detention of a child all findings and conclusions
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required under:
(1) applicable provisions of Title IV-E of the federal
Social Security Act (42 U.S.C. 670 et seq.); or
(2) any applicable federal regulation assistance under
Title IV-E or any other federal law, including 45 CFR
1356.21;
as a condition of eligibility of a child in need of services for
assistance under Title IV-E or any other federal law.

(¢) Inclusion in a juvenile court order of language
approved and recommended by the judicial conference of
Indiana, in relation to:

(1) removal from the child's home; or

(2) detention;
of a child who is alleged to be, or adjudicated as, a child in
need of services constitutes compliance with subsection (b).

SECTION 393.IC 31-34-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2009]: Sec. 2. A court
The department shall consider placing a child alleged to be a
child in need of services with an appropriate family member of
the child before considering any other placement for the child.

SECTION 394.IC 31-34-6-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2009]: Sec. 3. A court
The department may not place a child in:

(1) a community based correctional facility for children;

(2) a juvenile detention facility;

(3) a secure facility;

(4) a secure private facility; or

(5) a shelter care facility;
that is located outside the child's county of residence unless
placement of the child in a comparable facility with adequate
services located in the child's county of residence is unavailable
or the child's county of residence does not have an appropriate
comparable facility with adequate services.

SECTION 395.1C 31-34-8-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) After the
preliminary inquiry and upon approval by the juvenile court, the
intake officer may implement a program of informal adjustment
if the officer has probable cause to believe that the child is a
child in need of services.

(b) If the juvenile court denies a program of informal
adjustment, the court shall state its reasons for the denial.
The reasons may include that:

(1) the juvenile court finds no probable cause to believe
that the child is a child in need of services; or
(2) the juvenile court finds that the

intervention of the juvenile court is required.

(c) If the juvenile court does not act to approve or deny a
program of informal adjustment within ten (10) days of its
submission to the juvenile court, the program of informal
adjustment is considered approved.

SECTION 396. IC 31-34-8-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Upon the
filing of a petition for compliance and after notice and a hearing
on the petition for compliance, the juvenile court may order the
parent, guardian, or custodian of a child to participate in a
program of informal adjustment approved by the court
implemented under section 1 of this chapter.

(b) A parent, guardian, or custodian who fails to participate in
a program of informal adjustment ordered by the court after
being ordered under subsection (a) to participate may be
found in contempt of court.

SECTION 397.1IC 31-34-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. A program of
informal adjustment may not exceed six (6) months, except by
approval of the juvenile court. The juvenile court may extend a
program of informal adjustment an additional six 6y three (3)
months.

SECTION 398. IC 31-34-8-7, AS AMENDED BY
P.L.234-2005, SECTION 179, IS AMENDED TO READ AS

coercive
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FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) Not later
than five (5) months after a court approves the department
implements a program of informal adjustment under this chapter,
the department of chitd services shall file with the court a report
indicating the extent of compliance with the program.

(b) If the court extends approves an extension of the period
of the informal adjustment under section 6 of this chapter, the
department of child services shall file a supplemental report not
later than eleven (11) months after the court mitratty approves
department implements the program of informal adjustment
updating the court on the status of a person's compliance with the
program.

SECTION 399. IC 31-34-9-1, AS AMENDED BY
P.L.145-2006, SECTION 294, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Fhe
prosceutmyg attormey or The attorney for the department:

(1) may request the juvenile court to authorize the filing of
a petition alleging that a child is a child in need of services;
and

(2) shall represent the interests of the state at this
proceeding and at all subsequent proceedings on the
petition.

SECTION 400.1C 31-34-18-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJANUARY 1,2009]: Sec. 1.(a) Upon
finding that a child is a child in need of services, the juvenile
court shall order a probattorn officer or a caseworker to prepare
a predispositional report that contains a:

(1) statement of the needs of the child for care, treatment,
rehabilitation, or placement; and

(2) recommendation for the care, treatment, rehabilitation,
or placement of the child.

(b) Any of the following may prepare an alternative report for
consideration by the court:

(1) The child.
(2) The child's:
(A) parent;
(B) guardian;
(C) guardian ad litem;
(D) court appointed special advocate; or
(E) custodian.

SECTION 401.1IC 31-34-18-2 ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) In
addition to providing the court with a recommendation for the
care, treatment, or rehabilitation of the child, the person
preparing the report shall consider the necessity, nature, and
extent of the participation by a parent, guardian, or custodian in
a program of care, treatment, or rehabilitation for the child.

(b) If a probattomr offrcer or caseworker believes that an
out-of-home placement would be appropriate for a child in need
of services, the offrcer or caseworker shall consider
whether the child should be placed with the child's suitable and
willing blood or adoptive relative caretaker, including a
grandparent, an aunt, an uncle, or an adult sibling, before
considering other out-of-home placements for the child.

SECTION 402.1C 31-34-18-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. The
probation officer or caseworker shall also prepare a financial
report on the parent or the estate of the child to assist the juvenile
court in determining the person's financial responsibility for
services provided for the child or the person.

SECTION 403. IC 31-34-18-6.1, AS AMENDED BY
P.L.145-2006, SECTION 308, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6.1. (a)
The predispositional report prepared by a probatron officer or
caseworker shatt must include the following information:

(1) A description of all dispositional options considered in
preparing the report.

(2) An evaluation of each of the options considered in
relation to the plan of care, treatment, rehabilitation, or
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placement recommended under the guidelines described in
section 4 of this chapter.

(3) The name, occupation and position, and any
relationship to the child of each person with whom the
preparer of the report conferred as provided in section 1.1
of this chapter.

(b) If a probation officer or a caseworker is considering an
out-of-home placement, including placement with a blood or an
adoptive relative caretaker, the probattomn officer or caseworker
shall conduct a criminal history check (as defined in
IC 31-9-2-22.5) for each person who is currently residing in the
location designated as the out-of-home placement. The results of
the criminal history check must be included in the
predispositional report.

(¢) A probationr officer or caseworker is not required to
conduct a criminal history check under this section if:

(1) the probation offfcer or caseworker is considering only
an out-of-home placement to an entity or facility that:
(A) is not a residence (as defined in IC 3-5-2-42.5); or
(B) is licensed by the state; or
(2) placement under this section is undetermined at the time
the predispositional report is prepared.

SECTION 211. IC 31-34-19-6.1 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec 6.1. (a)
Before entering its dispositional decree, the juvenile court
shall do the following:

(1) Consider the recommendations for the needs of the
child for care, treatment, rehabilitation, or placement
made by the department in the department's
predispositional report.

(2) Consider the recommendations for the needs of the
child for care, treatment, rehabilitation, or placement
made by the parent, guardian or custodian, guardian
ad litem or court appointed special advocate, foster
parent, other caretaker of the child, or other party to
the proceeding.

(3) If the juvenile court determines that the best
interests of the child require consideration of other
dispositional options, submit the juvenile court's own
recommendations for care, treatment, rehabilitation, or
placement of the child.

(b) If the juvenile court accepts the recommendations in
the department’s predispositional report, the juvenile court
shall enter its dispositional decree with its findings and
conclusions under section 10 of this chapter.

(¢) If, during or after conclusion of the dispositional
hearing, the juvenile court does not accept the
recommendations of the department as set out under
subsection (a) in the predispositional report and states that
the juvenile court wants the department to consider the
recommendations made under subsection (a)(2) or (a)(3), the
dispositional hearing shall be continued for not more than
seven (7) business days after service of notice of the juvenile
court’s determination. The department shall consider the
recommendations received from the juvenile court and
submit to the juvenile court a supplemental predispositional
report stating the department's final recommendations and
reasons for accepting or rejecting the recommendations
received from the juvenile court. If the juvenile court accepts
the recommendations in the department’s supplemental
report, the juvenile court may adoptthe recommendations as
its findings and enter its dispositional decree.

(d) The juvenile court shall accept each final
recommendation of the department contained in a
supplemental predispositional report submitted under
subsection (c), unless the juvenile court finds that a
recommendation is:

(1) unreasonable, based on the facts and circumstances
of the case; or
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(2) contrary to the welfare and best interests of the
child.

(e) If the juvenile court does not accept one (1) or more of
the department’s final recommendations contained in the
department's supplemental predispositional report, the
juvenile court shall:

(1) enter its dispositional decree with its written
findings and conclusions under sections 6 and 10 of this
chapter; and

(2) specifically state why the juvenile court is not
accepting the finalrecommendations of the department.

(f) If the juvenile court enters its findings and decree
under subsection (e¢), the department may appeal the juvenile
court's decree under any available procedure provided by
the Indiana Rules of Court or Rules of Appellate Procedure
to allow any disputes arising under this section to be decided
in an expeditious manner.

SECTION 404. IC 31-34-20-1, AS AMENDED BY
P.L.52-2007, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)
Subject to this section and section 1.5 of this chapter, if a child
is a child in need of services, the juvenile court may enter one (1)
or more of the following dispositional decrees:

(1) Order supervision of the child by the probation
or the county office er the department.
(2) Order the child to receive outpatient treatment:
(A) at a social service agency or a psychological, a
psychiatric, a medical, or an educational facility; or
(B) from an individual practitioner.
(3) Remove the child from the child's home and authorize
the department to place the child in another home or
shelter care facility. Placement under this subdivision
includes authorization to control and discipline the child.
(4) Award wardship to a person or shelter care factthity: of
the child to the department for supervision, care, and
placement.
(5) Partially or completely emancipate the child under
section 6 of this chapter.
(6) Order
A the chitd; or
By the child's parent, guardian, or custodian
to recerve famity complete services recommended by the
department and approved by the court under
IC 31-34-16, IC 31-34-18, and IC 31-34-19.
(7) Order a person who is a party to refrain from direct or
indirect contact with the child.
(8) Order a perpetrator of child abuse or neglect to refrain
from returning to the child's residence.

(b) A juvenile court may not place a child in a home or
facility that is located outside Indiana unless the placement
is recommended or approved by the:

(1) director of the department; or
(2) director's designee.
(c) If a dispositional decree under this section:
(1) orders or approves removal of a child from the
child's home or awards wardship of the child to the
department; and
(2) is the first juvenile court order in the child in need
of services proceeding that authorizes or approves
removal of the child from the child's parent, guardian,
or custodian;
the juvenile court shall include in the decree the appropriate
findings and conclusions described in IC 31-34-5-3(b).

SECTION 405. IC 31-34-20-1.5, AS AMENDED BY
P.L.1-2007, SECTION 207, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.5. (a)
Except as provided in subsection (d), the juvenile court may not
enter a dispositional decree ptacimg that approves placement of
achild in another home under section +3) 1(a)(3) of this chapter
or awarding wardship to @ county office or the department that
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will place the child with a person under section H4) of this
chapter if a person who is currently residing in the home in which
the child would be placed under section H33 or +#) 1(a)(3) of
this chapter has committed an act resulting in a substantiated
report of child abuse or neglect, has a juvenile adjudication for
an act that would be a felony listed in IC 31-27-4-13 if
committed by an adult, or has a conviction for a felony listed in
IC 31-27-4-13.

(b) The juvenile court shall order the probatron offtcer or
caseworker who prepared the predispositional report to conduct
a criminal history check (as defined in IC 31-9-2-22.5) to
determine if a person described in subsection (a) has committed
an act resulting in a substantiated report of child abuse or
neglect, has a juvenile adjudication for an act that would be a
felony listed in IC 31-27-4-13 if committed by an adult, or has a
conviction for a felony listed in IC 31-27-4-13. However, the
juvenile court is not required to order a criminal history check
under this section if criminal history information under
IC 31-34-4-2 or IC 31-34-18-6.1 establishes whether a person
described in subsection (a) has committed an act resulting in a
substantiated report of child abuse or neglect, has a juvenile
adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult, or has a conviction for
a felony listed in IC 31-27-4-13.

(¢) A probation officer or caseworker is not required to
conduct a criminal history check under this section if:

(1) the probation officer or caseworker is considering only

an out-of-home placement to an entity or a facility that:
(A) is not a residence (as defined in IC 3-5-2-42.5); or
(B) is licensed by the state; or

(2) placement under this section is undetermined at the time

the predispositional report is prepared.

(d) A court may enter a dispositional decree ptacing that
approves placement of a child in another home or award
wardship to a county office if:

(1) a person described in subsection (a) has:
(A) committed an act resulting in a substantiated report
of child abuse or neglect; or
(B) been convicted or had a juvenile adjudication for:
(i) reckless homicide (IC 35-42-1-5);
(ii) battery (IC 35-42-2-1) as a Class C or D felony;
(iii) criminal confinement (IC 35-42-3-3) as a Class
C or D felony;
(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5 as a Class C or D felony;
(vi) a felony relating to controlled substances under
IC 35-48-4 as a Class C or D felony; or
(vii) a felony that is substantially equivalent to a
felony listed in items (i) through (vi) for which the
conviction was entered in another state; and
(2) the court makes a written finding that the person's
commission of the offense, delinquent act, or act of abuse
or neglect described in subdivision (1) is not relevant to the
person's present ability to care for a child, and that the
dispositional decree placing a child in another home or
awarding wardship to a county office is in the best interest
of the child.
However, a court may not enter a dispositional decree placmg
that approves placement of a child in another home or award
wardship to a county office or the department if the person has
been convicted of a felony listed in IC 31-27-4-13 that is not
specifically excluded under subdivision (1)(B), or has a juvenile
adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult that is not specifically
excluded under subdivision (1)(B).

(e) In making its written finding under subsection (d), the
court shall consider the following:

(1) The length of time since the person committed the
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offense, delinquent act, or act that resulted in the
substantiated report of abuse or neglect.

(2) The severity of the offense, delinquent act, or abuse or
neglect.

(3) Evidence of the person's rehabilitation, including the
person's cooperation with a treatment plan, if applicable.

SECTION 406.1C 31-34-20-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. If the
juvenile court determines that a parent, guardian, or custodian
should participate in a program of care, treatment, or
rehabilitation recommended by the department for the child,
the court may order the parent, guardian, or custodian to do the
following:

(1) Obtain assistance in fulfilling the obligations as a
parent, guardian, or custodian.

(2) Provide specified care, treatment, or supervision for the
child.

(3) Work with a person providing care, treatment, or
rehabilitation for the child.

(4) Participate in a program operated by or through the
department of correction.

SECTION 407. IC 31-34-21-2, AS AMENDED BY
P.L.146-2006, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) The
case of each child in need of services under the supervision of the
county office or the department must be reviewed at least once
every six (6) months, or more often, if ordered by the court.

(b) The first of these periodic case reviews must occur:

(1) at least six (6) months after the date of the child's
removal from the child's parent, guardian, or custodian; or
(2) atleast six (6) months after the date of the dispositional
decree;

whichever comes first.

(¢) Each periodic case review must be conducted by the
juvenile court in a formal court hearing.

(d) The court may perform a periodic case review any time
after a progress report is filed as described in section 1 of this
chapter.

SECTION 408. IC 31-34-21-3, AS AMENDED BY
P.L.145-2006, SECTION 315, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. Before
a case review under section 2 of this chapter, the probation
departnrent or the department shall prepare a report in
accordance with IC 31-34-22 on the progress made in
implementing the dispositional decree.

SECTION 409. IC 31-34-21-5, AS AMENDED BY
P.L.145-2006, SECTION 318, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) The
court shall determine:

(1) whether the child's case plan, services, and placement
meet the special needs and best interests of the child;

(2) whether the county office or the department has made
reasonable efforts to provide family services; and

(3) a projected date for the child's return home, the child's
adoption placement, the child's emancipation, or the
appointment of a legal guardian for the child under section
7.5(1)(E) of this chapter.

(b) The determination of the court under subsection (a) must
be based on findings written after consideration of the following:

(1) Whether the department, the child, or the child's parent,
guardian, or custodian has complied with the child's case
plan.

(2) Written documentation containing descriptions of:
(A) the family services that have been offered or
provided to the child or the child's parent, guardian, or
custodian;

(B) the dates during which the family services were
offered or provided; and
(C) the outcome arising from offering or providing the
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family services.
(3) The extent of the efforts made by the department to
offer and provide family services.
(4) The extent to which the parent, guardian, or custodian
has enhanced the ability to fulfill parental obligations.
(5) The extent to which the parent, guardian, or custodian
has visited the child, including the reasons for infrequent
visitation.
(6) The extent to which the parent, guardian, or custodian

has cooperated with the department or probation
department.

(7) The child's recovery from any injuries suffered before
removal.

(8) Whether any additional services are required for the
child or the child's parent, guardian, or custodian and, if so,
the nature of those services.

(9) The extent to which the child has been rehabilitated.
(10) If the child is placed out-of-home, whether the child is
in the least restrictive, most family-like setting, and whether
the child is placed close to the home of the child's parent,
guardian, or custodian.

(11) The extent to which the causes for the child's
out-of-home placement or supervision have been alleviated.
(12) Whether current placement or supervision by the
department should be continued.

(13) The extent to which the child's parent, guardian, or
custodian has participated or has been given the
opportunity to participate in case planning, periodic case
reviews, dispositional reviews, placement of the child, and
visitation.

(14) Whether the department has made reasonable efforts
to reunify or preserve a child's family unless reasonable
efforts are not required under section 5.6 of this chapter.
(15) Whether it is an appropriate time to prepare or
implement a permanency plan for the child under section
7.5 of this chapter.

(¢) The department may appeal an adverse finding of
subsection (a) made after a hearing under IC 31-34-5,
IC 31-34-19, this chapter, or IC 31-34-23. The department is
entitled to an expedited appeal.

SECTION 410. IC 31-34-21-7.5, AS AMENDED BY
P.L.145-2006, SECTION 324, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7.5. (a)
Except as provided in subsection (d), the juvenile court may not
approve a permanency plan under subsection (c)(1)(D),
(c)(1)(E), or (c)(1)(F) if a person who is currently residing with
a person described in subsection (¢)(1)(D) or (¢)(1)(E) or in a
residence in which the child would be placed under subsection
(c)(1)(F) has committed an act resulting in a substantiated report
of child abuse or neglect, has a juvenile adjudication for an act
that would be a felony listed in IC 31-27-4-13 if committed by an
adult, or has a conviction for a felony listed in IC 31-27-4-13.

(b) The juvenile court shall order the probatron officer or
caseworker who prepared the predispositional report to conduct
a criminal history check (as defined in IC 31-9-2-22.5) to
determine if a person described in subsection (a) has committed
an act resulting in a substantiated report of child abuse or
neglect, has a juvenile adjudication for an act that would be a
felony listed in IC 31-27-4-13 if committed by an adult, or has a
conviction for a felony listed in IC 31-27-4-13. However, the
juvenile court is not required to order a criminal history check
under this section if criminal history information under
IC 31-34-4-2, IC 31-34-18-6.1, or IC 31-34-20-1.5 establishes
whether a person described in subsection (a) has committed an
act resulting in a substantiated report of child abuse or neglect,
has a juvenile adjudication for an act that would be a felony
listed in IC 31-27-4-13 if committed by an adult, or has a
conviction for a felony listed in IC 31-27-4-13.

(c) A permanency plan under this chapter includes the
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following:
(1) The intended permanent or long term arrangements for
care and custody of the child that may include any of the
following arrangements that the court considers most
appropriate and consistent with the best interests of the
child:
(A) Return to or continuation of existing custodial care
within the home of the child's parent, guardian, or
custodian or placement of the child with the child's
noncustodial parent.
(B) Initiation of a proceeding by the agency or
appropriate person for termination of the parent-child
relationship under IC 31-35.
(C) Placement of the child for adoption.
(D) Placement of the child with a responsible person,
including:
(i) an adult sibling;
(ii) a grandparent;
(iii) an aunt;
(iv) an uncle; or
(v) another relative;
who is able and willing to act as the child's permanent
custodian and carry out the responsibilities required by
the permanency plan.
(E) Appointment of a legal guardian. The legal guardian
appointed under this section is a caretaker in a judicially
created relationship between the child and caretaker that
is intended to be permanent and self-sustaining as
evidenced by the transfer to the caretaker of the
following parental rights with respect to the child:
(i) Care, custody, and control of the child.
(ii) Decision making concerning the
upbringing.
(F) Placement of the child
permanent living arrangement.
(2) A time schedule for implementing the applicable
provisions of the permanency plan.
(3) Provisions for temporary or interim arrangements for
care and custody of the child, pending completion of
implementation of the permanency plan.
(4) Other items required to be included in a case plan under
IC 31-34-15 or federal law, consistent with the permanent
or long term arrangements described by the permanency
plan.
(d) A juvenile court may approve a permanency plan if:
(1) a person described in subsection (a) has:
(A) committed an act resulting in a substantiated report
of child abuse or neglect; or
(B) been convicted or had a juvenile adjudication for:
(i) reckless homicide (IC 35-42-1-5);
(ii) battery (IC 35-42-2-1) as a Class C or D felony;
(iii) criminal confinement (IC 35-42-3-3) as a Class
C or D felony;
(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5 as a Class C or D felony;
(vi) a felony relating to controlled substances under
IC 35-48-4 as a Class C or D felony; or
(vii) a felony that is substantially equivalent to a
felony listed in items (i) through (vi) for which the
conviction was entered in another state; and
(2) the court makes a written finding that the person's
commission of the offense, delinquent act, or act of abuse
orneglect described in subdivision (1) is not relevant to the
person's present ability to care for a child, and that
approval of the permanency plan is in the best interest of
the child.
However, a court may not approve a permanency plan if the
person has been convicted of a felony listed in IC 31-27-4-13

child's

in another planned,
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that is not specifically excluded under subdivision (1)(B), or has
a juvenile adjudication for an act that would be a felony listed in
IC 31-27-4-13 if committed by an adult that is not specifically
excluded under subdivision (1)(B).

(e) In making its written finding under subsection (d), the
court shall consider the following:

(1) The length of time since the person committed the
offense, delinquent act, or act that resulted in the
substantiated report of abuse or neglect.

(2) The severity of the offense, delinquent act, or abuse or
neglect.

(3) Evidence of the person's rehabilitation, including the
person's cooperation with a treatment plan, if applicable.

SECTION 411. IC 31-34-21-8, AS AMENDED BY
P.L.145-2006, SECTION 325, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. Before
a hearing under section 7 of this chapter, the probatiom
departmrent or the department shall prepare a report in
accordance with IC 31-34-22 on the progress made in
implementing the dispositional decree.

SECTION 412. IC 31-34-24.1 IS ADDED TO THE
INDIANA CODE AS A NEW CHAPTER TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]:

Chapter 24.1. Regional Services Strategic Plans

Sec. 1. As used in this chapter, "plan" means a regional
services strategic plan developed under this chapter.

Sec. 2. As used in this chapter, "regional services council”
refers to a regional service council established by section 3 of
this chapter.

Sec. 3. A regional services council is established for each
region in Indiana. The department shall determine the
county or counties that comprise each region. A county may
not be divided when establishing a region.

Sec. 4. (a) If the region served by a regional services
council consists of at least three (3) counties, the regional
services council has the following members:

(1) The regional manager, who must be an employee of
the department.
(2) Three (3) members who are judges of a juvenile
court.
(3) Three (3) local office directors or district managers
assigned to a local office in the region.
(4) Two (2) family case manager supervisors from the
region.
(5) One (1) family case manager assigned to a local
office.
(6) Two (2) licensed foster parents from the region.
(7) One (1) guardian ad litem or courtappointed special
advocate.
(8) One (1) individual who:
(A) is at least sixteen (16) and less than twenty-five
(25) years of age;
(B) is a resident of the service region; and
(C) has received or is receiving services through
funds provided, directly or indirectly, through the
department.

(b) If the region served by a regional services council
consists of one (1) or two (2) counties, the regional services
council members must include at least:

(1) The regional manager, who must be an employee of
the department.

(2) One (1) member who is a judge of a juvenile court.
(3) Two (2) employees of the department.

(4) One (1) family case manager supervisor from the
region.

(5) One (1) family case manager assigned to a local
office.

(6) One (1) licensed foster parent from the region.

(7) One (1) guardian ad litem or court appointed special
advocate.
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(8) One (1) individual who:
(A) is at least sixteen (16) and less than twenty-five
(25) years of age;
(B) is a resident of the service region; and
(C) has received or is receiving services through
funds provided, directly or indirectly, through the
department.

(¢) The director shall appoint the members of the regional
services council other than members described in subsection
(a)(3) or (b)(3). The local directors in a region shall provide
a list of individuals for appointment under subsection (a)(3)
to the director. The director shall select members under
subsection (a)(3) for a regional service council from the list
submitted by the local directors for the region. The regional
manager for aregion shall appoint the members described in
subsection (b)(3) for the regional service council serving the
region.

(d) A member of a regional service council serves at the
pleasure of the appointing authority. However, a member
described in subsection (a)(8) or (b)(8) serves only as long as
the member meets the qualifications for appointment under
subsection (a)(8) or (b)(8).

Sec.5.Each county shall participate in a regional services
council established under this chapter for the service region
in which the county is located.

Sec. 6. (a) Each regional services council shall, according
to guidelines and policies established by the department,
evaluate local child welfare service needs and determine
appropriate delivery mechanisms.

(b) The regional service council shall also administer the
creation of a funding recommendation that:

(1) the department allocates to the service region; and
(2) is used to fund programs and services administered
by the department within the region.

Sec. 7. (a) Each regional services council shall develop a
regional strategic plan that is tailored to provide services
targeted to the individual needs of children who:

(1) have been either:
(A) adjudicated as, or alleged in a proceeding
initiated under this article to be, children in need of
services, delinquent under IC 31-37; or
(B) identified by the department,
information received from:
(i) a school;
(ii) a social service agency;
(iii) a court;
(iv) a probation department;
(v) the child's parent or guardian; or
(vi) an interested person in the community having
knowledge of the child's environment and family
circumstances;
and after an informal investigation, as substantially at
risk of becoming children in need of services; and
(2) have been referred to the department by, or with
the consent of, the child's parent, guardian, or
custodian for services to be provided through the plan
based on an individual case plan for the child.

(b) The plan must be developed as described in this
chapter.

Sec. 8. (a) The regional manager shall convene an
organizational meeting of the members of the regional
service council.

(b) Theregional manager shall serve as the chairperson of
the regional service council. The regional service council
shall select one (1) of its members as vice chairperson.

Sec. 9. The regional service council shall transmit a copy
of the plan to the director as required under the rules
adopted by the department.

Sec. 10. In preparing the plan under section 7 of this
chapter,aregionalservices council shall review and consider

based on
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existing publicly and privately funded programs that are
available or that could be made available in the regional
services council's service region to provide supportive
services to or for the benefit of children described in section
7 of this chapter without removing the child from the family
home, including programs funded through the following:

(1) Title IV-B of the federal Social Security Act (42

U.S.C. 620 et seq.).

(2) Title IV-E of the federal Social Security Act (42

U.S.C. 670 et seq.).

(3) Title XX of the federal Social Security Act (42

U.S.C. 1397 et seq.).

(4) The federal Child Abuse Prevention and Treatment

Act (42 U.S.C. 5106 et seq.).

(5) Community corrections programs under I1C 11-12.

(6) Special education programs under IC 20-35-6-2.

(7) All programs designed to prevent child abuse,

neglect, or delinquency, or to enhance child welfare and

family preservation administered by, or through

funding provided by, the department, county offices,

prosecuting attorneys, or juvenile courts, including

programs funded under IC 12-19-7 and IC 31-40.

(8) Probation user's fees under IC 31-40-2-1.

(9) Child advocacy fund under IC 12-17-17.

Sec.11. A regional services council may include in its plan

a program for provision of family preservation services that:
(1) is or will be in effect in the regional services
council's service region;

(2) includes services for a child less than eighteen (18)
years of age, and less than twenty-one (21) years of age
under court-ordered circumstances, who reasonably
may be expected to face out-of-home placement under
IC 31-34 or IC 31-37 as a result of:

(A) abuse or neglect;

(B) emotional disturbance; or

(C) delinquency adjudication; and
(3) addresses all the objectives of family preservation
services.

Sec. 12. Not later than sixty (60) days after receiving the
plan, the director of the department or the director's
designee shall do one (1) of the following:

(1) Approve the plan as submitted by the regional
services council.
(2) Approve the plan with amendments, modifications,
or revisions.
(3) Return the plan to the council with directions
concerning:
(A) subjects for further study and reconsideration;
and
(B) resubmission of a revised plan.

Sec. 13. (a) A regional services council shall meet at least

quarterly to do the following:
(1) Develop, review, or revise a strategy for
implementation through the plan that identifies:
(A) the manner in which prevention and early
intervention services will be provided or improved;
(B) how local collaboration will improve children's
services; and
(C) how different funds can be used to serve children
and families more effectively.
(2) Reorganize as needed and select its vice chairperson
for the ensuing year.
(3) Review the implementation of the plan and prepare
revisions, additions, or updates of the plan that the
regional services council considers necessary or
appropriate to improve the quality and efficiency of
early intervention child welfare services provided in
accordance with the plan.

(b) The chairperson or vice chairperson of a regional

services council may convene any additional meetings of the
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regionalservices council that are, in the chairperson's or vice
chairperson's opinion, necessary or appropriate.

Sec. 14. (a) A regional services council or the regional
manager shall transmit copies of the plan, each annual
report, and each revised plan as required in the rules
adopted by the department under IC 4-22-2 to the following:

(1) The director.
(2) Each department office in the service region.
(3) Each juvenile court in the service region.

(b) A regional services council shall provide the
department a copy of each plan, annual report, or revised
plan transmitted under subsection (a) for posting on the
department's Internet web site.

Sec. 15. A regional services council shall publicize to
residents of each county in the service region the existence
and availability of the plan, including posting on the
department's Internet web site.

Sec. 16. The intake officer, in implementing a program of
informal adjustment for a child under IC 31-34-8 or
IC 31-37-9, shall consider and use to the extent feasible any
available services described in a plan approved under this
chapter.

Sec.17. The department may adopt rules under IC 4-22-2
to administer this chapter.

SECTION 413.1C 31-35-2-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2008]: Sec. 4. (a) A petition
to terminate the parent-child relationship involving a delinquent
child or a child in need of services may be signed and filed with
the juvenile or probate court by any of the following:

(1) The attorney for the county offrce of famtly and
chitdren: department.

2y The prosceuting attormey

35 (2) The child's court appointed special advocate.

) (3) The child's guardian ad litem.

(b) The petition must:

(1) be entitled "In the Matter of the Termination of the
Parent-Child Relationship of , a child, and

____________ , the child's parent (or parents)"; and
(2) allege that:
(A) one (1) of the following exists:
(1) the child has been removed from the parent for at
least six (6) months under a dispositional decree;
(i) a court has entered a finding wunder
IC 31-34-21-5.6 that reasonable efforts for family
preservation or reunification are not required,
including a description of the court's finding, the date
of the finding, and the manner in which the finding
was made; or
(iii) after July 1, 1999, the child has been removed
from the parent and has been under the supervision of
a county office of family and children for at least
fifteen (15) months of the most recent twenty-two
(22) months;
(B) there is a reasonable probability that:
(1) the conditions that resulted in the child's removal
or the reasons for placement outside the home of the
parents will not be remedied; or
(ii) the continuation of the parent-child relationship
poses a threat to the well-being of the child;
(C) termination is in the best interests of the child; and
(D) there is a satisfactory plan for the care and treatment
of the child.
(3) Indicate whether at least one (1) of the factors listed in
section 4.5(d)(1) through 4.5(d)(3) of this chapter applies
and specify each factor that would apply as the basis for
filing a motion to dismiss the petition.
SECTION 414.1C 31-35-2-4.5ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4.5. (a) This
section applies if:
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(1) a court has made a finding under IC 31-34-21-5.6 that
reasonable efforts for family preservation or reunification
with respect to a child in need of services are not required;
or
(2) a child in need of services:
(A) has been placed in:
(i) a foster family home, child caring institution, or
group home licensed under € +$2-474: IC 31-27 or
IC 12-28-4; or
(ii) the home of a person related to the child (as
defined in IC 12-7-2-162.5);
as directed by a court in a child in need of services
proceeding under IC 31-34; and
(B) has been removed from a parent and has been under
the supervision of a county office of famity and chitdren
the department for not less than fifteen (15) months of
the most recent twenty-two (22) months, excluding any
period not exceeding sixty (60) days before the court has
entered a finding and judgment under IC 31-34 that the
child is a child in need of services.

(b) A person described in section 4(a) of this chapter shall:
(1) file a petition to terminate the parent-child relationship
under section 4 of this chapter; and
(2) request that the petition be set for hearing.

(c) If a petition under subsection (b) is filed by the child's
court appointed special advocate or guardian ad litem, the
prosceutmg attormey or the county offree of famty and chitdren
arc department is entitled to be joined as a party to the petition
upon application to the court.

(d) A party shall file a motion to dismiss the petition to
terminate the parent-child relationship if any of the following
circumstances apply:

(1) That the current case plan prepared by or under the
supervision of the county office of family and children
under IC 31-34-15 has documented a compelling reason,
based on facts and circumstances stated in the petition or
motion, for concluding that filing, or proceeding to a final
determination of, a petition to terminate the parent-child
relationship is not in the best interests of the child. A
compelling reason may include the fact that the child is
being cared for by a custodian who is a parent, stepparent,
grandparent, or responsible adult who is the child's sibling,
aunt, or uncle or a relative who is caring for the child as a
guardian.
(2) That:
(A) IC 31-34-21-5.6 is not applicable to the child;
(B) the county offrce of famtty and chitdrer department
has not provided family services to the child, parent, or
family of the child in accordance with a currently
effective case plan prepared under IC 31-34-15 or a
permanency plan or dispositional decree approved under
IC 31-34, for the purpose of permitting and facilitating
safe return of the child to the child's home; and
(C) the period for completion of the program of family
services, as specified in the current case plan,
permanency plan, or decree, has not expired.
(3) That:
(A) IC 31-34-21-5.6 is not applicable to the child;
(B) the county office of family and childrer department
has not provided family services to the child, parent, or
family of the child, in accordance with applicable
provisions of a currently effective case plan prepared
under IC 31-34-15, or a permanency plan or
dispositional decree approved under IC 31-34; and
(C) the services that the county office of famity and
chitdrenr department has not provided are substantial
and material in relation to implementation of a plan to
permit safe return of the child to the child's home.
The motion to dismiss shall specify which of the allegations
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described in subdivisions (1) through (3) apply to the motion. If
the court finds that any of the allegations described in
subdivisions (1) through (3) are true, as established by a
preponderance of the evidence, the court shall dismiss the
petition to terminate the parent-child relationship.

SECTION 415.1IC 31-35-2-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. Upon the
filing of a petition under section 4 of this chapter,

) the attorney for the county office of fammily and
chitdren; or
2) the prosccuting attorney; department
shall represent the interests of the state in all subsequent
proceedings on the petition.

SECTION 416. IC 31-35-3-4, AS AMENDED BY
P.L.145-2006, SECTION 329, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. If:

(1) an individual is convicted of the offense of:
(A) murder (IC 35-42-1-1);
(B) causing suicide (IC 35-42-1-2);
(C) voluntary manslaughter (IC 35-42-1-3);
(D) involuntary manslaughter (IC 35-42-1-4);
(E) rape (IC 35-42-4-1);
(F) criminal deviate conduct (IC 35-42-4-2);
(G) child molesting (IC 35-42-4-3);
(H) child exploitation (IC 35-42-4-4);
(I) sexual misconduct with a minor (IC 35-42-4-9); or
(J) incest (IC 35-46-1-3); and
(2) the victim of the offense:
(A) was less than sixteen (16) years of age at the time of
the offense; and
(B) is:
(i) the individual's biological or adoptive child; or
(ii) the child of a spouse of the individual who has
committed the offense;
the prosccutmyg attorney; the attorney for the department, the
child's guardian ad litem, or the court appointed special advocate
may file a petition with the juvenile or probate court to terminate
the parent-child relationship ofthe individual who has committed
the offense with the victim of the offense, the victim's siblings, or
any biological or adoptive child of that individual.

SECTION 417. IC 31-35-3-6, AS AMENDED BY
P.L.145-2006, SECTION 330, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2008]: Sec. 6. (a) The person
frimg the petittonr attorney for the department shall represent
the interests of the state in all subsequent proceedings on the
petition.

(b) Upon the filing of a petition under section 4 of this
chapter, the attorney for the department or the T
attormey shall represent the interests of the state in all subsequent
proceedings.

SECTION 418. IC 31-35-4-4, AS AMENDED BY
P.L.145-2006, SECTION 331, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. A statement
or videotape may not be admitted in evidence under this chapter
unless the prosecuting attorney or the attorney for the department
informs the parties of:

(1) an intention to introduce the statement or videotape in

evidence; and

(2) the content of the statement or videotape;
at least twenty (20) days before the proceedings to give the
parties a fair opportunity to prepare a response to the statement
or videotape before the proceeding.

SECTION 419. IC 31-35-5-2, AS AMENDED BY
P.L.145-2006, SECTION 332, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2008]: Sec. 2. On the motion
of the prosceutmyg attormey or the attorney for the department, the
court may order that:

(1) the testimony of a child be taken in a room other than
the courtroom and be transmitted to the courtroom by
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closed circuit television; and
(2) the questioning of the child by the parties be transmitted
to the child by closed circuit television.

SECTION 420. IC 31-35-5-3, AS AMENDED BY
P.L.145-2006, SECTION 333, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2008]: Sec. 3. On the motion
of the prosecuting attorney or the attorney for the department, the
court may order that the testimony of a child be videotaped for
use at proceedings to determine whether the parent-child
relationship should be terminated.

SECTION 421. IC 31-37-6-3, AS AMENDED BY
P.L.138-2007, SECTION 81, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 3. (a) Notice of
the time, place, and purpose of a detention hearing shall be given
to:

(1) the child;

(2) the child's parent, guardian, or custodian if the person
can be located; and

(3) each foster parent or other caretaker with whom the
child has been placed for temporary care under IC 31-37-5;
and

(4) the department, if the case involves an allegation
that the child committed a delinquent act that would
not be a crime if committed by an adult.

(b) The court shall:

(1) provide a person who is required to be notified under
subsection (a)(2) or (a)(3) an opportunity to be heard; and
(2) allow a person described in subdivision (1) to make
recommendations to the court;

at the detention hearing.

SECTION 422. IC 31-37-6-6, AS AMENDED BY
P.L.146-2006, SECTION 55, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) The
juvenile court shall release the child on the child's own
recognizance or to the child's parent, guardian, or custodian upon
the person's written promise to bring the child before the court at
atime specified. However, the court may order the child detained
if the court finds probable cause to believe the child is a
delinquent child and that:

(1) the child is unlikely to appear for subsequent
proceedings;
(2) detention is essential to protect the child or the
community;
(3) the parent, guardian, or custodian:
(A) cannot be located; or
(B) is unable or unwilling to take custody of the child;
(4) return of the child to the child's home is or would be:
(A) contrary to the best interests and welfare of the
child; and
(B) harmful to the safety or health of the child; or
(5) the child has a reasonable basis for requesting that the
child not be released.
However, the findings under this subsection are not required if
the child is ordered to be detained in the home of the child's
parent, guardian, or custodian or is released subject to any
condition listed in subsection (d).

(b) If a child is detained for a reason specified in subsection
(a)(3), (a)(4), or (a)(5), the child shall be detained under
IC 31-37-7-1.

(c) If a child is detained for a reason specified in subsection
(a)(4), the court shall make written findings and conclusions that
include the following:

(1) The factual basis for the finding specified in subsection
(a)(4).

(2) A description of the family services available and
efforts made to provide family services before removal of
the child.

(3) The reasons why efforts made to provide family
services did not prevent removal of the child.
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(4) Whether efforts made to prevent removal of the child
were reasonable.

(d) Whenever the court releases a child under this section, the
court may impose conditions upon the child, including:

(1) home detention;

(2) electronic monitoring;

(3) a curfew restriction;

(4) a protective order;

(5) a no contact order;

(6) an order to comply with Indiana law; or

(7) an order placing any other reasonable conditions on the
child's actions or behavior.

(e) If the juvenile court releases a child to the child's parent,
guardian, or custodian under this section, the court may impose
conditions on the child's parent, guardian, or custodian to ensure:

(1) the safety of the child's physical or mental health;

(2) the public's physical safety; or

(3) that any combination of subdivisions (1) and (2) is
satisfied.

(f) The juvenile court shall include in any order requiring
approving temporary detention of a child taken into custody
under IC 31-37-5 or detention of a child all findings and
conclusions required under:

(1) applicable provisions of Title IV-E of the federal
Social Security Act (42 U.S.C. 670 et seq.); or
(2) any applicable federal regulation, including 45
C.F.R. 1356.21;
as a condition of eligibility of a delinquent child for
assistance under Title IV-E or any other federal law.

(g) Inclusion in a juvenile court order of language
approved and recommended by the judicial conference of
Indiana, in relation to:

(1) removal from the child's home; or

(2) detention;
of a child who is alleged to be, or adjudicated as, a delinquent
child constitutes compliance with subsection (b).

SECTION 423.1C 31-37-7-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. A child
alleged to be a delinquent child under IC 31-37-2, except as
provided in section 3 of this chapter, may not be held in:

(1) a secure facility; or
(2) a shelter care facility, a forestry camp, or a training
school that houses persons charged with, imprisoned for, or
incarcerated for crimes.

SECTION 424.1C 31-37-8-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2008]: Sec. 2. A preliminary
inquiry is an informal investigation into the facts and
circumstances reported to the court. Whenever practicable, the
preliminary inquiry should include the following information: om
the ohi

(1) The child's background.

(2) The child's current status. amd

(3) The child's school performance.

(4) If the child has been detained:
(A) efforts made to prevent removal of the child from
the child's home, including the identification of any
emergency situation that prevented reasonable
efforts to avoid removal;
(B) whether it is in the best interests of the child to
be removed from the home environment; and
(C) whether remaining in the home would be
contrary to the health and welfare of the child.

SECTION 425. IC 31-37-8-5, AS AMENDED BY
P.L.145-2006, SECTION 337, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2008]: Sec. 5. (a) The intake
officer shall do the following:

(1) Send the prosecuting attorney a copy of the preliminary
inquiry if the case involves an allegation that the child
committed an act that would be a crime if committed by an
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adult.
(2) Send to:

(A) the prosecuting attorney; or and

(B) the attorney for the department;
a copy of the preliminary inquiry if the case involves an
allegation that the child committed a delinquent act that
would not be a crime if committed by an adult.
(3) Recommend whether to:

(A) file a petition;

(B) informally adjust the case;

(C) refer the child to another agency; or

(D) dismiss the case.

(b) The prosecuting attorney and the court may agree to alter
the procedure described in subsection (a).

SECTION 426. IC 31-37-8-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6. The person
w-h-cr represents t'h'c mterests of the state anmd who recerves the

amd recommrendations prosecuting attorney
shall decide whether to file a petition. This decision is final only
for the office of the person making the decision.

SECTION 427.1C 31-37-9-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) After the
preliminary inquiry and upon approval by the juvenile court, the
intake officer may implement a program of informal adjustment
if the officer has probable cause to believe that the child is a
delinquent child and the child is not removed from the child's
home.

(b) If the juvenile court denies a program of informal
adjustment, the juvenile court shall state its reasons for the
denial. The reasons for denial may include findings by the
juvenile court that:

(1) for denial no probable cause exists to believe that
the child is a delinquent child; or

(2) the coercive intervention of the juvenile court is
required.

(c) If the juvenile court does not act to approve or deny a
program of informal adjustment within ten (10) days of its
submission to the juvenile court, the program of informal
adjustment is deemed approved.

SECTION 428.1C 31-37-9-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2008]: Sec. 2. The child and
the child's parent, guardian, custodian, or attorney must consent
to the program of informal adjustment. Before payment for
services to the family may be paid from the state family and
children's fund, written consent must also be obtained from
the department.

SECTION 429.1C 31-37-9-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) Upon the
filing of a petition for compliance and after notice and a hearing
on the petition for compliance, the juvenile court may order the
parent, guardian, or custodian of a child to participate in a
program of informal adjustment approved by the court
implemented under section 1 of this chapter.

(b) A parent, guardian, or custodian who fails to participate in
a program of informal adjustment ordered by the court may be
found in contempt of court.

SECTION 430. IC 31-37-9-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2008]: Sec. 7. A program of
informal adjustment may not exceed stx (6} three (3) months,
except by approval of the juvenile court. The juvenile court may
extend a program of informal adjustment an additional six (6)
months.

SECTION 431.IC 31-37-10-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. tay The
prosecuting attorney may file a petition alleging that a child is a
delinquent child.

by The attormey for the county office of famity amd chitdren
may fite a petition atteging that a child s a detinquent chitd
under 1€ 31372+
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SECTION 432.1C 31-37-10-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) If the
filing of a petition is approved by the court under section 2 of
this chapter, the person fiting prosecuting attorney may request
in writing that the child be taken into custody. The person must
support this request with sworn testimony or affidavit.

(b) The court may grant the request if the court makes written
findings of fact upon the record that a ground for detention exists
under IC 31-37-6-6.

SECTION 433.1C 31-37-13-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. If the court
finds that a child is a delinquent child, the court shall do the
following:

(1) Enter judgment accordingly.
(2) Order a predisposition predispositional report.
(3) Schedule a dispositional hearing.

SECTION 434. IC 31-37-15-1, AS AMENDED BY
P.L.145-2006, SECTION 339, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Any of the
following may sign and file a petition for the juvenile court to
require the participation of a parent, guardian, or custodian in a
program of care, treatment, or rehabilitation for the child:

(1) The prosecuting attorney.

2 The attorney for the departnrent:

35 (2) A probation officer.

4 A cascworker:

€5¥ (3) The department of correction.

6> (4) The guardian ad litem or court appointed special
advocate.

SECTION 435.1C 31-37-17-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJANUARY 1,2009]: Sec.1.(a) Upon
finding that a child is a delinquent child, the juvenile court shall
order a probation officer or a caseworker to prepare a
predispositional report that contains a:

(1) statement of the needs of the child for care, treatment,
rehabilitation, or placement; amd

(2) recommendation for the care, treatment, rehabilitation,
or placement of the child;

(3) determination of the child's eligibility under Title
IV-E of the federal Social Security Act (42 U.S.C. 670
et seq.); and

(4) statement of the department's concurrence with or
its alternative proposal to the probation officer's
predispositional report, as provided in section 1.4 of
this chapter.

(b) Any of the following may prepare an alternative report for
consideration by the court:

(1) The child.
(2) The child's:
(A) parent;
(B) guardian;
(C) guardian ad litem;
(D) court appointed special advocate; or
(E) custodian.

SECTION 436. IC 31-37-17-1.3 IS AMENDED TO READ
ASFOLLOWS [EFFECTIVE JANUARY 1,2009]: Sec. 1.3. (a)
The individuals participating in a meeting described in section
1.1 of this chapter shall assist the person preparing the report in
recommending the care, treatment, rehabilitation, or placement
of the child.

(b) The individuals shall inform the person preparing the
report of resources and programs that are available for the child.

(c) The probation officer or caseworker shall:

(1) collect and maintain all information relevant to a
determination of eligibility under Title IV-E of the
federal Social Security Act (42 U.S.C. 670 et seq.); and
(2) complete financial eligibility forms designated by the
director to assist in obtaining federal reimbursement and
other reimbursement.
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SECTION 437. IC 31-37-17-1.4 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.4. (a) A
probation officer shall refer the officer's completed
predispositional report, except for the statement required
under section 1(a)(4) of this chapter, to the department
within a reasonable time before its required disclosure under
section 6 of this chapter to allow the department time to:
(1) review; and
(2) either concur with or offer an alternative proposal
to the recommendations in;

the predispositional report.

(b) The department shall, after review of the
predispositional report and any attachments necessary to
verify the predispositional report, either:

(1) concur with the predispositional report; or
(2) communicate to the probation officer an alternative
proposal regarding programs and services.

SECTION 438.1IC 31-37-17-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2008]: Sec.2.(a) In addition
to providing the court with a recommendation for the care,
treatment, or rehabilitation of the child, the person preparing the
report shall consider the necessity, nature, and extent of the
participation by a parent, guardian, or custodian in a program of
care, treatment, or rehabilitation for the child.

(b) If a probation officer or caseworker believes that an
out-of-home placement would be appropriate for a delinquent
child, the probation officer or caseworker shall consider whether
the child should be placed with the child's suitable and willing
blood or adoptive relative caretaker, including a grandparent, an
aunt, an uncle, or an adult sibling, before considering other
out-of-home placements for the child.

SECTION 439. IC 31-37-17-3, AS AMENDED BY
P.L.145-2006, SECTION 341, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2008]: Sec. 3. The probation
officer or caseworker shall collect information and prepare a
financial report, in the form prescribed by the department on the
parent or the estate of the child to assist the juvenile court and the
department in:

(1) determining the person's financial responsibility; and
(2) obtaining federal reimbursement;
for services provided for the child or the person.

SECTION 440.1IC 31-37-17-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. (a) If
consistent with the safety and best interest of the child and the
community, the persomn probation officer preparing the report
shall recommend care, treatment, rehabilitation, or placement
that:

(1) is:
(A) in the least restrictive (most family like) and most
appropriate setting available; and
(B) close to the parents' home, consistent with the best
interest and special needs of the child;
(2) least interferes with family autonomy;
(3) is least disruptive of family life;
(4) imposes the least restraint on the freedom of the child
and the child's parent, guardian, or custodian; and
(5) provides a reasonable opportunity for participation by
the child's parent, guardian, or custodian.

(b) If the report recommends a placement or services for
which the department will be responsible for payment under
IC 31-40-1, the report must include a risk assessment and
needs assessment for the child. The probation officer shall
submit to the department a copy of the report and the
financial report prepared by the probation officer.

SECTION 441. IC 31-37-17-6.1, AS AMENDED BY
P.L.145-2006, SECTION 342, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6.1. (a)
The predispositional report prepared by a probation officer or
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caseworker shalt must include the following information:
(1) A description of all dispositional options considered in
preparing the report, including a statement of the
department's concurrence with or its alternative
proposal to the probation officer's predispositional
report.
(2) An evaluation of each of the options considered in
relation to the plan of care, treatment, rehabilitation, or
placement recommended under the guidelines described in
section 4 of this chapter.
(3) The name, occupation and position, and any
relationship to the child of each person with whom the
preparer of the report conferred as provided in section 1.1
of this chapter.
(4) A determination of (and all information relevant to
a determination of) the child's eligibility under Title
IV-E of the federal Social Security Act (42 U.S.C. 670
et seq.).

(b) If a probation officer or a caseworker is considering an
out-of-home placement, including placement with a blood or an
adoptive relative caretaker, the probation officer or caseworker
must conduct a criminal history check (as defined in
IC 31-9-2-22.5) for each person who is currently residing in the
location designated as the out-of-home placement. The results of
the criminal history check must be included in the
predispositional report.

(c) A probation officer or caseworker is not required to
conduct a criminal history check under this section if:

(1) the probation officer or caseworker is considering only

an out-of-home placement to an entity or a facility that:
(A) is not a residence (as defined in IC 3-5-2-42.5); or
(B) is licensed by the state; or

(2) placement under this section is undetermined at the time

the predispositional report is prepared.

SECTION 442. IC 31-37-18-4, AS AMENDED BY
P.L.145-2006, SECTION 343, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. If:

(1) a child is referred to a probate court;

(2) the juvenile court initiates a commitment proceeding; or

(3) the court transfers a commitment proceeding under

IC 12-26-1-4;
the juvenile court shall discharge the child or continue the court's
proceedings under the juvenile law. However, if the child is
under the custody or supervision of a county office or the
department, the juvenile court may not retease the department
from the obligations of the departnrent to the chitd pending the
outcome of the discharge the child until another court has
accepted a proceeding under IC 12-26.

SECTION 443. IC 31-37-18-5, AS AMENDED BY
P.L.145-2006, SECTION 344, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. If the court
authorizes a child who is under the custody or supervision of the
department to be placed in a state institution (as defined in
IC 12-7-2-184) for voluntary treatment in accordance with
IC 12-26-3, the court may not release the department from
obligations of the department to the child until the earlier of:

(1) the date the child is discharged; or
(2) the date that a parent, guardian, or other responsible
person approved by the court assumes the obligations.

SECTION 444. IC 31-37-18-9, AS AMENDED BY
P.L.146-2006, SECTION 56, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 9. (a) The
juvenile court shall accompany the court's dispositional decree
with written findings and conclusions upon the record concerning
approval, modification, or rejection of the dispositional
recommendations submitted in the predispositonal report,
including the following specific findings:

(1) The needs of the child for
rehabilitation, or placement.

care, treatment,
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(2) The need for participation by the parent, guardian, or
custodian in the plan of care for the child.
(3) Efforts made, if the child is removed from the child's
parent, guardian, or custodian, to:
(A) prevent the child's removal from; or
(B) reunite the child with;
the child's parent, guardian, or custodian.
(4) Family services that were offered and provided to:
(A) the child; or
(B) the child's parent, guardian, or custodian.
3 (5) The court's reasons for the disposition.

(b) If the department does not concur with the probation
officer'srecommendations in the predispositional reportand
the juvenile court does not follow the department's
alternative recommendations, the juvenile court shall
accompany the court's dispositional decree with written
findings that the department's recommendations contained
in the predispositional report are:

(1) unreasonable based on the facts and circumstances
of the case; and

(2) contrary to the welfare and best interests of the
child.

) (¢) The juvenile court may incorporate a finding or
conclusion from a predispositional report as a written finding or
conclusion upon the record in the court's dispositional decree.

(d) If the juvenile court enters findings and a decree under
subsection (b), the department may appeal the juvenile
court's decree under any available procedure provided by
the Indiana Rules of Court or Rules of Appellate Procedure
to allow any disputes arising under this section to be decided
in an expeditious manner.

SECTION 445. IC 31-37-19-1, AS AMENDED BY
P.L.146-2006, SECTION 57, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a)
Subject to section 6.5 of this chapter, if a child is a delinquent
child under IC 31-37-2, the juvenile court may enter one (1) or
more of the following dispositional decrees:

(1) Order supervision of the child by the probation
department. or the county office or the departmrent:
(2) Order the child to receive outpatient treatment:
(A) at a social service agency or a psychological, a
psychiatric, a medical, or an educational facility; or
(B) from an individual practitioner.
(3) Remove the child from the child's home and place the
child in another home or shelter care facility. Placement
under this subdivision includes authorization to control and
discipline the child.
(4) Award wardship to a the probation department or
another person or shelter care facility for supervision,
care, and treatment.
(5) Partially or completely emancipate the child under
section 27 of this chapter.
(6) Order:
(A) the child; or
(B) the child's parent, guardian, or custodian;
to receive family services or complete services approved
by the department under IC 31-40-1.
(7) Order a person who is a party to refrain from direct or
indirect contact with the child.

(b) If the child is removed from the child's home and
placed in a foster family home or another facility that is not
a secure detention facility, the court shall:

(A) approve a permanency plan for the child;
(B) find whether or not reasonable efforts were made to
prevent or eliminate the need for the removal;
(C) designate responsibility for the placement and care
of the child with the department or the probation
department; and
(D) find whether it:

(i) serves the best interests of the child to be
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removed; and
(ii) would be contrary to the health and welfare of
the child for the child to remain in the home.

(c) If a dispositional decree under this section:

(1) orders or approves removal of a child from the

child's home or awards wardship of the child to a

person or shelter care facility; and

(2) is the first court order in the delinquent child

proceeding that authorizes or approves removal of the

child from the child's parent, guardian, or custodian;
the court shall include in the decree the appropriate findings
and conclusions described in IC 31-37-6-6(f).

SECTION 446. IC 31-37-19-1.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) This
section applies to a delinquent child if:

(1) the probation department of the juvenile court has
been awarded wardship under section 1 of this chapter;
and

(2) the child is placed in an out-of-home residence or
facility that is not a secure detention facility.

(b) The probation department, after negotiating with the
child's parent, guardian, or custodian, shall complete the
child's case plan not later than sixty (60) days after the
earlier of:

(1) the date of the child's first placement; or
(2) the date of a dispositional decree.

(c) A copy of the completed case plan shall be sent to the
department and to the child's parent, guardian, or custodian
not later than ten (10) days after the plan's completion.

(d) A child's case plan must be in a form prescribed by the
department that meets the specifications set by 45 CFR
1356.21, as amended. The case plan must include a
description and discussion of the following:

(1) A permanency plan for the child and an estimated
date for achieving the goal of the plan.

(2) The appropriate placement for the child based on
the child's special needs and best interests.

(3) The least restrictive family-like setting that is close
to the home of the child's parent, custodian, or
guardian if out-of-home placement is implemented or
recommended, including consideration of possible
placement with any suitable and willing relative
caretaker, before considering other out-of-home
placements for the child.

(4) Family services recommended for the child, parent,
guardian, or custodian.

(5) Efforts already made to provide family services to
the child, parent, guardian, or custodian.

(6) Efforts that will be made to provide family services
that are ordered by the court.

(e¢) Each caretaker of a child and the probation
department shall cooperate in the development of the case
plan for the child. The probation department shall discuss
with at least one (1) foster parent or other caretaker of a
child the role of the substitute caretaker or facility regarding
the following:

(1) Rehabilitation of the child and the child's parents,
guardians, and custodians.

(2) Visitation arrangements.

(3) Services required to meet the special needs of the
child.

(f) The case plan must be reviewed and updated by the
probation department atleastonce every one hundred eighty
(180) days.

SECTION 447. IC 31-37-19-5, AS AMENDED BY
P.L.1-2007, SECTION 208, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. (a) This
section applies if a child is a delinquent child under IC 31-37-1.

(b) The juvenile court may, in addition to an order under
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section 6 of this chapter, enter at least one (1) of the following
dispositional decrees:
(1) Order supervision of the child by
) the probation department
B) the county office; or
€y the departmrent:
as a condition of probation under this subdivision. The
juvenile court shall after a determination under IC 11-8-8-5
require a child who is adjudicated a delinquent child for an
act that would be an offense described in IC 11-8-8-5 if
committed by an adult to register with the local law
enforcement authority under IC 11-8-8.
(2) Order the child to receive outpatient treatment:
(A) at a social service agency or a psychological, a
psychiatric, a medical, or an educational facility; or
(B) from an individual practitioner.
(3) Order the child to surrender the child's driver's license
to the court for a specified period of time.
(4) Order the child to pay restitution if the victim provides
reasonable evidence of the victim's loss, which the child
may challenge at the dispositional hearing.
(5) Partially or completely emancipate the child under
section 27 of this chapter.
(6) Order the child to attend an alcohol and drug services
program established under IC 12-23-14.
(7) Order the child to perform community restitution or
service for a specified period of time.
(8) Order wardship of the child as provided in section 9 of
this chapter.

SECTION 448.1IC 31-37-19-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 6. (a) This
section applies if a child is a delinquent child under IC 31-37-1.

(b) Except as provided in section 10 of this chapter and
subject to section 6.5 of this chapter, the juvenile court may:

(1) enter any dispositional decree specified in section 5 of
this chapter; and
(2) take any of the following actions:
(A) Award wardship to:
(i) the department of correction for housing in a
correctional facility for children; or
(i) a community based correctional facility for
children.
Wardship under this subdivision does not include the
right to consent to the child's adoption.
(B) If the child is less than seventeen (17) years of age,
order confinement in a juvenile detention facility for not
more than the lesser of:
(1) ninety (90) days; or
(ii) the maximum term of imprisonment that could
have been imposed on the child if the child had been
convicted as an adult offender for the act that the
child committed wunder IC 31-37-1 (or
IC 31-6-4-1(b)(1) before its repeal).
(C) If the child is at least seventeen (17) years of age,
order confinement in a juvenile detention facility for not
more than the lesser of:
(i) one hundred twenty (120) days; or
(i) the maximum term of imprisonment that could
have been imposed on the child if the child had been
convicted as an adult offender for the act that the
child committed wunder IC 31-37-1 (or
IC 31-6-4-1(b)(1) before its repeal).
(D) Remove the child from the child's home and place
the child in another home or shelter care facility.
Placement under this subdivision includes authorization
to control and discipline the child.
(E) Award wardship to a person or shelter care facility.
Wardship under this subdivision does not include the
right to consent to the child's adoption.
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(F) Place the child in a secure private facility for
children licensed under the laws of a state. Placement
under this subdivision includes authorization to control
and discipline the child.
(G) Order a person who is a respondent in a proceeding
under IC 31-37-16 (before its repeal) or IC 34-26-5 to
refrain from direct or indirect contact with the child.
(c) If a dispositional decree under this section:
(1) orders or approves removal of a child from the
child's home, or awards wardship of the child to a
person or shelter care facility; and
(2) is the first court order in the delinquent child
proceeding that authorizes or approves removal of the
child from the child's parent, guardian, or custodian;
the juvenile court shall include in the decree the appropriate
findings and conclusions described in IC 31-37-6-6(f).
SECTION 449. IC 31-37-19-6.5, AS AMENDED BY
P.L.1-2007, SECTION 209, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 6.5. (a) Except
as provided in subsection tc); (d), the juvenile court may not
enter a dispositional decree ptactg approving placement of a
child in another home under section 1(3) or 6(b)(2)(D) of this
chapter or awarding wardship to the county offrce or the
probation department that results in a placement with a person
under section 1(4) or 6(b)(2)(E) of this chapter if a person who
is currently residing in the home in which the child would be
placed under section 1(3), 1(4), 6(b)(2)(D), or 6(b)(2)(E) of this
chapter has committed an act resulting in a substantiated report
of child abuse or neglect, has a juvenile adjudication for an act
that would be a felony listed in IC 31-27-4-13 if committed by an
adult, or has a conviction for a felony listed in IC 31-27-4-13.
(b) The juvenile court shatt order the probation officer or
caseworker who prepared the predispositional report to shall
conduct a criminal history check (as defined in IC 31-9-2-22.5)
to determine if a person described in subsection (a) has
committed an act resulting in a substantiated report of child
abuse orneglect, has a juvenile adjudication for an act that would
be a felony listed in IC 31-27-4-13 if committed by an adult, or
has a conviction for a felony listed in IC 31-27-4-13. However,
the juventte court probation officer is not required to order
conduct a criminal history check under this section if criminal
history information obtained under IC 31-37-17-6.1 establishes
whether a person described in subsection (a) has committed an
act resulting in a substantiated report of child abuse or neglect,
has a juvenile adjudication for an act that would be a felony
listed in IC 31-27-4-13 if committed by an adult, or has a
conviction for a felony listed in IC 31-27-4-13.
(¢) The juvenile probation officer is not required to
conduct a criminal history check under this section if:
(1) the probation officer is considering only an
out-of-home placement to an entity or a facility that:
(A)isnotaresidence (as defined in IC 3-5-2-42.5); or
(B) is licensed by the state; or
(2) placement under this section is undetermined at the
time the predispositional report is prepared.
oy (d) The juvenile court may enter a dispositional decree
placing approving placement of a child in another home under
section 1(3) or 6(b)(2)(D) of this chapter or awarding wardship
to the county offrce or the probation department that results in
a placement with a person under section 1(4) or 6(b)(2)(E) of this
chapter if:
(1) a person described in subsection (a) has:
(A) committed an act resulting in a substantiated report
of child abuse or neglect; or
(B) been convicted or had a juvenile adjudication for:
(i) reckless homicide (IC 35-42-1-5);
(ii) battery (IC 35-42-2-1) as a Class C or D felony;
(iii) criminal confinement (IC 35-42-3-3) as a Class
C or D felony;
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(iv) arson (IC 35-43-1-1) as a Class C or D felony;
(v) a felony involving a weapon under IC 35-47 or
IC 35-47.5 as a Class C or D felony;
(vi) a felony relating to controlled substances under
IC 35-48-4 as a Class C or D felony; or
(vii) a felony that is substantially equivalent to a
felony listed in items (i) through (vi) for which the
conviction was entered in another state; and
(2) the court makes a written finding that the person's
commission of the offense, delinquent act, or act of abuse
or neglect described in subdivision (1) is not relevant to the
person's present ability to care for a child, and that entry of
a dispositional decree placing the child in another home is
in the best interest of the child.
However, a court may not enter a dispositional decree placing a
child in another home under section 1(3) or 6(b)(2)(D) of this
chapter or awarding wardship to the county office or the
probation department if the person has been convicted of a
felony listed in IC 31-27-4-13 that is not specifically excluded
under subdivision (1)(B), or has a juvenile adjudication for an act
that would be a felony listed in IC 31-27-4-13 if committed by an
adult that is not specifically excluded under subdivision (1)(B).

) (e) In making its written finding under subsection tc); (d),
the court shall consider the following:

(1) The length of time since the person committed the
offense, delinquent act, or act that resulted in the
substantiated report of abuse or neglect.

(2) The severity of the offense, delinquent act, or abuse or
neglect.

(3) Evidence of the person's rehabilitation, including the
person's cooperation with a treatment plan, if applicable.

SECTION 450. IC 31-37-19-17.4, AS AMENDED BY
P.L.125-2007, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 17.4. (a) This
section applies if a child is a delinquent child under IC 31-37-1
due to the commission of a delinquent act that, if committed by
an adult, would be an offense relating to a criminal sexual act (as
defined in IC 35-41-1-19.3).

(b) The juvenile court may, in addition to any other order or
decree the court makes under this chapter, order:

(1) the child; and

(2) the child's parent or guardian;
to receive psychological counseling as directed by the court,
subject to approval of the department as provided in
IC 31-40-1-1.

SECTION 451. IC 31-37-20-1, AS AMENDED BY
P.L.145-2006, SECTION 348, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. At any time
after the date of an original dispositional decree, the juvenile
court may order the departmrent or the probation department to
file a report on the progress made in implementing the decree. If,
after reviewing the report, the juvenile court seeks to consider
modification of the dispositional decree, the court shall proceed
under IC 31-37-22.

SECTION 452. IC 31-37-20-2, AS AMENDED BY
P.L.145-2006, SECTION 349, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2008]: Sec. 2. (a) The court
shall hold a formal hearing:

(1) every twelve (12) months after:
(A) the date of the original dispositional decree; or
(B) a delinquent child was removed from the child's
parent, guardian, or custodian;

whichever occurs first; or

(2) more often if ordered by the juvenile court.

(b) The court shall determine whether the dispositional decree
should be modified and whether the present placement is in the
best interest of the child. The court, in making the court's
determination, may consider the following:

(1) The services that have been provided or offered to a
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parent, guardian, or custodian to facilitate a reunion.

(2) The extent to which the parent, guardian, or custodian
has enhanced the ability to fulfill parental obligations.

(3) The extent to which the parent, guardian, or custodian
has visited the child, including the reasons for infrequent
visitation.

(4) The extent to which the parent, guardian, or custodian

has cooperated with the department or probation
department.

(5) The child's recovery from any injuries suffered before
removal.

(6) Whether additional services are required for the child
or the child's parent, guardian, or custodian and, if so, the
nature of the services.

(7) The extent to which the child has been rehabilitated.

(c) If the court has ordered wardship of the child to the
probation department, a review of the dispositional decree
will be held at least once every six (6) months, or more often,
if ordered by the court. At the review, the court shall
determine whether or not the probation department has
made reasonable efforts to finalize a permanency plan for the
child, if required under IC 31-37-19-1.5.

SECTION 453.1IC 31-37-20-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2008]: Sec. 3. (a) The court
shall hold a formal hearing on the question of continued
jurisdiction:

(1) every eighteen (18) months after:
(A) the date of the original dispositional decree; or
(B) a delinquent child was removed from the child's
parent, guardian, or custodian;

whichever comes first; or

(2) more often if ordered by the juvenile court.

(b) The state must show that jurisdiction should continue by
proving that the objectives of the dispositional decree have not
been accomplished and that a continuation of the decree with or
without modifications has a probability of success.

(c) If the state does not sustain the state's burden for continued
jurisdiction, the court may:

(1) authorize a petition for termination of the parent-child
relationship; or

(2) discharge the child or the child's parent, guardian, or
custodian.

(d) If the court has ordered wardship of the child to the
probation department, a jurisdictional review of the
dispositional decree, including a review of the child's
permanency plan, ifrequired under IC 31-37-19-1.5,shall be
held at least once every twelve (12) months.

SECTION 454. IC 31-37-20-4, AS AMENDED BY
P.L.145-2006, SECTION 350, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. Before a
hearing under section 2 or 3 of this chapter, the probation
department or the departmrent shall prepare a report in
accordance with IC 31-37-21 on the progress made in
implementing the dispositional decree.

SECTION 455. IC 31-37-21-1, AS AMENDED BY
P.L.145-2006, SECTION 351, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. (a) Before a
hearing under IC 31-37-20-2 or IC 31-37-20-3, the probation
department or the departmrent shall prepare a report on the
progress made in implementing the dispositional decree,
including the progress made in rehabilitating the child,
preventing placement out-of-home, or reuniting the family, or
finalizing another permanency plan as approved by the
court.

(b) Before preparing the report required by subsection (a), the
probation department or the departmrent shall consult a foster
parent of the child about the child's progress made while in the
foster parent's care.

(¢) If modification of the

dispositional decree is
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recommended, the probation department or the departnrent shall
prepare amodification report containing the information required
by IC 31-37-17 and request a formal court hearing.

SECTION 456. IC 31-37-22-1, AS AMENDED BY
P.L.145-2006, SECTION 352, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. While the
juvenile court retains jurisdiction under IC 31-30-2, the juvenile
court may modify any dispositional decree:

(1) upon the juvenile court's own motion;
(2) upon the motion of:
(A) the child;
(B) the child's parent, guardian, custodian, or guardian
ad litem;
(C) the probation officer; or
By the caseworker;
E) (D) the prosecuting attorney; or
) the attorney for the department; or
(3) upon the motion of any person providing services to the
child or to the child's parent, guardian, or custodian under
a decree of the court.

SECTION 457.1C 31-37-22-51S AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 5. If:

(1) a child is placed in a shelter care facility or other place

of residence as part of a court order with respect to a

delinquent act under IC 31-37-2-2;

(2) the child received a written warning of the

consequences of a violation of the placement at the hearing

during which the placement was ordered;

(3) the issuance of the warning was reflected in the records

of the hearing;

(4) the child is not held in a juvenile detention facility for

more than twenty-four (24) hours, excluding Saturdays,

Sundays, and legal holidays, before the hearing at which it

is determined that the child violated that part of the order

concerning the child's placement in a shelter care facility or

other place of residence; and

(5) the child's mental and physical condition may be

endangered if the child is not placed in a secure facility;
the juvenile court may modify its disposition order with respect
to the delinquent act and place the child in a public or private
facility for children under section 7 of this chapter.

SECTION 458.1C 31-37-22-71S AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 7. (a) If the
juvenile court modifies its disposition order under section 5 or 6
of this chapter, the court may order the child placed under one
(1) of the following alternatives:

(1) In a nonlocal secure private facility licensed under the
laws of any state. Placement under this alternative includes
authorization to control and discipline the child.

(2) In a local secure private facility licensed under Indiana
law. Placementunder this alternative includes authorization
to control and discipline the child.

(3) In a local secure public facility.

(4) In a local alternative facility approved by the juvenile
court.

(5) As a ward of the department of correction for housing
in any correctional facility for children. Wardship under
this alternative does not include the right to consent to the
child's adoption. However, without a determination of
unavailable housing by the department of correction, a
child found to be subject to section 5 or 6 of this chapter
and placed in a secure facility of the department of
correction may not be housed with any child found to be
delinquent under any other provision of this article.

(b) If the juvenile court places a child under subsection (a)(3)
or (a)(4):

(1) the length of the placement may not exceed thirty (30)
days; and
(2) the juvenile court shall order specific treatment of the
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child designated to eliminate the child's disobedience of the
court's order of placement.

(c) If the juvenile court places a child under this section in
any facility that is not a secure detention facility, the
department is not required to pay any of the costs of
maintaining the child in the placement, or services provided
to the child in placement, unless the department has
approved both the change of placement and the case plan for
the child. If the change of placement has not been approved
by the department, all costs of placement and services
provided to the child that would be included in costs of
secure detention if the child were placed in a secure detention
facility shall be paid by the county of the child's residence
from the county general fund.

ey (d) The juvenile court shall retain jurisdiction over any
placement under this section (or IC 31-6-7-16(d) before its
repeal) and shall review each placement every three (3) months
to determine whether placement in a secure facility remains
appropriate.

SECTION 459. IC 31-37-25-1, AS AMENDED BY
P.L.145-2006, SECTION 356, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1. Any of the
following may sign and file a petition for the juvenile court to
require a person to refrain from direct or indirect contact with a
child:

(1) The prosecuting attorney.

2 The attorney for the departnrent:

35 (2) A probation officer.

4 A& cascworker:

€5¥ (3) The department of correction.

6) (4) The guardian ad litem or court appointed special
advocate.

SECTION 460. IC 31-40-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. This
article applies to z fimanctat burden sustained by a county as the
result of costs paid by the county department under section 2 of
this chapter, including costs resulting from the institutional
placement of a child adjudicated a delinquent child or a child in
need of services.

SECTION 461. IC 31-40-1-1.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVEJANUARY 1,2009]: Sec. 1.5. (a) As
used in this chapter, "costs of secure detention" includes all
expenses relating to any of the following items:

(1) Construction, repair, operation, maintenance, and
administration of a secure detention facility.
(2) Room, board, supervision, and support services for
housing at a secure detention facility of a child who has
been:
(A) taken into custody under IC 31-37-5 and placed
in a secure detention facility for purposes of court
proceedings under IC 31-37; or
(B) placed in a secure detention facility under
IC 31-37-19-6 or IC 31-37-19-10;
if the court has not awarded wardship of the child to
the department of correction.
(3) Services provided by the department, a county
probation office, or any service provider contracted by
the department or county probation office if the
services are provided:
(A) to or for the benefit of the child;
(B) under or consistent with the terms of a
dispositional decree entered in accordance with
IC 31-37-19-6 or IC 31-37-19-10; and
(C) during the time the child is housed in a secure
detention facility.

(b) As used in this chapter, "secure detention facility"
includes:

(1) a juvenile detention center described in IC 31-31-8
or IC 31-31-9; or
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(2) a secure facility:
(A) thatis a camp, a training school, or other facility
that is designed and operated primarily for the
detention of children determined to be delinquent;
(B) at which more than fifty percent (50%) of the
child residents have been:
(i) adjudicated as a delinquent child under
IC 31-37-13-5 or comparable statute in another
state, based on commission of a delinquent act
that would be an offense if committed by an adult;
or
(ii) taken into custody and placed in the facility as
the result of a charge that the child committed a
delinquent act as defined in IC 31-37-1-2, or
comparable statute in another state; and
(C) that is not a facility:
(i) licensed by the department under IC 31-37; or
(ii) owned or operated by or on behalf of the
department of correction or any other state
agency.

(c) As used in this chapter, the term "services" includes
education, provision of necessary clothing and supplies,
medical and dental care, counseling and remediation, or any
other services or programs included in a dispositional decree
or case plan ordered or approved by the juvenile court for
the benefit of a delinquent child under IC 31-37.

SECTION 462.IC 31-40-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a)
Except as otherwise provided in this section and subject to:

(1) this chapter;

(2) IC 31-29; and

(3) any other provisions of applicable law relating to

the particular program, activity, or service for which

payment is made by or through the department;
the county department shall pay from the county state family
and children’s fund, the cost of 1) any child services ordered by
the juventte court provided by or through the department for
any child or the child's parent, guardian, or custodian. other than
sccure detentromn; and

2y (b) The department shall pay from the state family and
children's fund the cost of returning a child under IC 31-37-23.

) The county fiscat body shalt provide sufficrent money to
nreet the court's requirenrents:

(c¢) The department is not responsible for payment of any
costs of secure detention. The county shall pay from the
county general fund all costs of secure detention, other than
any costs that are paid from nonpublic funding sources.

(d) The department is not responsible for payment of any
costs or expenses for housing or services provided to a
delinquent child who is committed to the department of
correction. All costs attributable to a child committed to the
department of correction that would be costs of secure
detention if the child were placed in a secure detention
facility shall be paid as provided in IC 11-10-2.

(e) The department is not responsible for payment of any
costs or expenses for child services for a child if:

(1) the juvenile court has not entered the required
findings and conclusions in accordance with
IC 31-34-5-3, IC 31-34-20-1, IC 31-37-6-6,
IC 31-37-19-1, or IC 31-37-19-6 (whichever is
applicable); and

(2) the department has determined that the child
otherwise meets the eligibility requirements for
assistance under Title IV-E of the federal Social
Security Act (42 U.S.C. 670 et seq.).

(f) In all cases under this title, if the juvenile court orders
services, programs, or placements that:

(1) are not eligible for federal assistance under either
Title IV-B of the federal Social Security Act (42 U.S.C.
620 et seq.) or Title IV-E of the federal Social Security
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Act (42 U.S.C. 670 et seq.); and

(2) have not been recommended or approved by the

department;
the department is not responsible for payment of the costs of
those services, programs, and placement from the state
family and children's fund.

(g) The department is not responsible for payment of any
costs or expenses for housing or services provided to a
delinquent child placed by a courtin a facility located outside
Indiana, unless the placement has been recommended or
approved by the department.

(h) If:

(1) the department is not responsible for payment of
costs or expenses of services, programs, or placements
ordered by a court for a child or the child's parent,
guardian, or custodian, as provided in this section; and
(2) another source of payment for those costs or
expenses is not specified in this section or other
applicable law;

the county in which the child resides is responsible for

payment of those costs and expenses.

SECTION 463. IC 31-40-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3. (a) A
parent or guardian of the estate of a child adjudicated a
delinquent child or a child in need of services is financially
responsible as provided in this chapter (or IC 31-6-4-18(e) before
its repeal) for any services ordered by the court: provided by or
through the department.

(b) Each parent of a child alleged to be a child in need of
services or alleged to be a delinquent child shall, before a
dispositional hearing, furnish the court with an accurately
completed and current child support obligation worksheet on the
same form that is prescribed by the Indiana supreme court for
child support orders.

(c) At:

(1) a detention hearing;

(2) a hearing that is held after the payment of costs by a

the state under section 2 of this chapter (or

IC 31-6-4-18(b) before its repeal);

(3) the dispositional hearing; or

(4) any other hearing to consider modification of a

dispositional decree;
the juvenile court shall order the child's parents or the guardian
of the child's estate to pay for, or reimburse the county
department for the cost of, services provided to the child or the
parent or guardian unless the court firds makes a specific
finding that the parent or guardian is unable to pay or that justice
would not be served by ordering payment from the parent or
guardian.

SECTION 464. IC 31-40-1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. The parent or
guardian of the estate of any child returned to Indiana under the
interstate compact on juveniles under IC 31-37-23 shall
reimburse the county department for all costs involved in
returning the child that the court orders the parent or guardian to
pay under section 3 of this chapter (or IC 31-6-4-18(e) before its
repeal) whether or not the child has been adjudicated a
delinquent child or a child in need of services.

SECTION 465. IC 31-40-1-5, AS AMENDED BY
P.L.145-2006, SECTION 362, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) This
section applies whenever the court orders or approves removal
of a child from the home of a child's parent or guardian and
placenrent of the department places the child in a child caring
institution, fas defrred mr 1€ 31+=9=2=16-7); a foster family home,
tas defimred m 1€ 31+=9=2=46-9); a group home, or the home of a
relative of the child that is not a foster family home.

(b) If an existing support order is in effect, the juvenile court
shall order the support payments to be assigned to the county
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offrce department for the duration of the placement out of the
home of the child's parent or guardian. The juvenile court shall
notify the court that:
(1) entered the existing support order; or
(2) had jurisdiction, immediately before the placement, to
modify or enforce the existing support order;
of the assignment and assumption of jurisdiction by the juvenile
court under this section.

(c) If an existing support order is not in effect, the court shall

do the following:
(1) Include in the order for removat or out-of-home
placement of the child an assignment to the county offtce;
department or confirmation of an assignment that occurs
or is required under applicable federal law, of any rights to
support, including support for the cost of any medical care
payable by the state under IC 12-15, from any parent or
guardian who has a legal obligation to support the child.
(2) Order support paid to the county offrce department by
each of the child's parents or the guardians of the child's
estate to be based on child support guidelines adopted by
the Indiana supreme court and for the duration of the
placement of the child out of the home of the child's parent
or guardian, unless:
(A) the court finds that entry of an order based on the
child support guidelines would be unjust or
inappropriate considering the best interests of the child
and other necessary obligations of the child's family; or
(B) the county office department does not make foster
care maintenance payments to the custodian of the child.
For purposes of this clause, "foster care maintenance
payments" means any payments for the cost of (in whole
or in part) and the cost of providing food, clothing,
shelter, daily supervision, school supplies, a child's
personal incidentals, liability insurance with respect to
a child, and reasonable amounts for travel to the child's
home for visitation. In the case of a child caring
institution, the term also includes the reasonable costs of
administration and operation of the institution as are
necessary to provide the items described in this clause.
(3) If the court:
(A) does not enter a support order; or
(B) enters an order that is not based on the child support
guidelines;
the court shall make findings as required by 45 CFR
302.56(g).

(d) Payments in accordance with a support order assigned
under subsection (b) or entered under subsection (¢) (or
IC 31-6-4-18(f) before its repeal) shall be paid through the clerk
of the circuit court as trustee for remittance to the county office:
department.

(e) The Title IV-D agency shall establish, modify, or enforce
a support order assigned or entered by a court under this section
in accordance with IC 31-25-3, IC 31-25-4, and 42 U.S.C. 654.
The county offfce department shall, if requested, assist the Title
IV-D agency in performing its duties under this subsection.

(f) If the juvenile court terminates placement of a child out of
the home of the child's parent or guardian, the court shall:

(1) notify the court that:
(A) entered a support order assigned to the county office
under subsection (b); or
(B) had jurisdiction, immediately before the placement,
to modify or enforce the existing support order;
of the termination of jurisdiction of the juvenile court with
respect to the support order;
(2) terminate a support order entered under subsection (c)
that requires payment of support by a custodial parent or
guardian of the child, with respect to support obligations
that accrue after termination of the placement; or
(3) continue in effect, subject to modification or
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enforcement by a courthaving jurisdiction over the obligor,
a support order entered under subsection (c) that requires
payment of support by a noncustodial parent or guardian of
the estate of the child.

(g) The court may at or after a hearing described in section 3
of this chapter order the child's parent or the guardian of the
child's estate to reimburse the county offrce department for all
or any portion of the expenses for services provided to or for the
benefit of the child that are paid from the county state family and
children's fund during the placement of the child out of the home
of the parent or guardian, in addition to amounts reimbursed
through payments in accordance with a support order assigned or
entered as provided in this section, subject to applicable federal
law.

SECTION 466. IC 31-40-1-6, AS AMENDED BY
P.L.145-2006, SECTION 363, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. (a) The
department with the approvat of the county fiscat body; may
contract with any of the following, on terms and conditions with
respect to compensation and payment or reimbursement of
expenses as the department may determine, for the enforcement
and collection of any parental reimbursement obligation
established by order entered by the court under section 3 or 5(g)
of this chapter:

(1) The prosecuting attorney of the county that paid the
cost of the services ordered by the court, as provided in
section 2 of this chapter.

(2) An attorney for the department on behalf of the county
offrce department that paid the cost of services ordered by
the court; provided by or through the department, if the
attorney is not an employee of the county office or the
department.

(3) An attorney licensed to practice law in Indiana.

(b) A contract entered into under this section is subject to
approval under IC 4-13-2-14.1.

(c) Any fee payable to a prosecuting attorney under a contract
under subsection (a)(1) shall be deposited in the county general
fund and credited to a separate account identified as the
prosecuting attorney's child services collections account. The
prosecuting attorney may expend funds credited to the
prosecuting attorney's child services collections account, without
appropriation, only for the purpose of supporting and enhancing
the functions of the prosecuting attorney in enforcement and
collection of parental obligations to reimburse the county famity
amd children's fund: department.

SECTION 467. IC 31-40-1-7, AS AMENDED BY
P.L.145-2006, SECTION 364, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a)
Amounts received as payment of support or reimbursement of the
cost of services paid as provided in this chapter shall be
distributed in the following manner:

(1) Ifany part of the cost of services was paid from federal
funds under Title IV Part E of the Social Security Act (42
U.S.C. 671 et seq.), the amounts received shall first be
applied as provided in 42 U.S.C. 657 and 45 CFR 302.52.
(2) All amounts remaining after the distributions required
by subdivision (1) shall be deposited in the state family
and children's fund testabhshed by 1€ 12=19-7=3) of the
county that paid the cost of the services.

(b) Any money deposited in a coumnty state family and
children's fund under this section shall be reported to the
department. mr the formr and mammer prescribed by the
departmrent; and shatt be apphed to the child services budget
comptited and adopted by the county director for the mext state
fiscat year; mr accordance with 1€ +2=19=7=6=

SECTION 468. IC 31-40-4-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. If the
parent or guardian of the estate:

(1) defaults in reimbursing the coumnty; department; or
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(2) fails to pay a fee authorized by this article;
the juvenile court may find the parent or guardian in contempt
and enter judgment for the amount due.".

Page 225, between lines 3 and 4, begin a new paragraph and
insert:

"SECTION 472. IC 33-37-8-5, AS AMENDED BY
P.L.60-2006, SECTION 6, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) A
county user fee fund is established in each county to finance
various program services. The county fund is administered by the
county auditor.

(b) The county fund consists of the following fees collected by
a clerk under this article: and by the probation departnrent for the
juventte court under 1€ 31+=-34-8=8 or 1€ 313799+

(1) The pretrial diversion program fee.

(2) The informal adjustment program fee.

(3) The marijuana eradication program fee.

(4) The alcohol and drug services program fee.

(5) The law enforcement continuing education program fee.
(6) The deferral program fee.

(7) The jury fee.

(8) The drug court fee.

(9) The reentry court fee.

(c) All of the jury fee and two dollars ($2) of a deferral
program fee collected under IC 33-37-4-2(e) shall be deposited
by the county auditor in the jury pay fund established under
IC 33-37-11.

SECTION 473.IC 33-38-9-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) The
Indiana judicial center shall maintain a roster of in-state facilities
that have the expertise to provide child services tas defimed mr
1€ +2=19=7=1) in a residential setting to:

(1) children in need of services
IC 31-34-1); or

(2) delinquent children (as described in IC 31-37-1 and
IC 31-37-2).

(b) The roster under subsection (a) must include the
information necessary to allow a court having juvenile
jurisdiction to select an in-state placement of a child instead of
placing the child in an out-of-state facility under IC 31-34 or
IC 31-37. The roster must include at least the following
information:

(1) Name, address, and telephone number of each facility.
(2) Owner and contact person for each facility.

(3) Description of the child services that each facility
provides and any limitations that the facility imposes on
acceptance of a child placed by a juvenile court.

(4) Number of children that each facility can serve on a
residential basis.

(5) Number of residential openings at each facility.

(c) The Indiana judicial center shall revise the information in
the roster at least monthly.

(d) The Indiana judicial center shall make the information in
the roster readily available to courts with juvenile jurisdiction.".

Page 226, between lines 26 and 27, begin a new paragraph
and insert:

"SECTION 475. IC 36-2-6-4.5, AS AMENDED BY
P.L.145-2006, SECTION 373, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4.5. (a) A
county executive may adopt an ordinance allowing money to be
disbursed for lawful county purposes under this section.

(b) Notwithstanding IC 5-11-10, with the prior written
approval of the board having jurisdiction over the allowance of
claims, the county auditor may make claim payments in advance
of board allowance for the following kinds of expenses if the
county executive has adopted an ordinance under subsection (a):

(1) Property or services purchased or leased from the
United States government, its agencies, or its political
subdivisions.

(as described in
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(2) License or permit fees.

(3) Insurance premiums.

(4) Utility payments or utility connection charges.

(5) General grant programs where advance funding is not
prohibited and the contracting party posts sufficient
security to cover the amount advanced.

(6) Grants of state funds authorized by statute.

(7) Maintenance or service agreements.

(8) Leases or rental agreements.

(9) Bond or coupon payments.

(10) Payroll.

(11) State or federal taxes.

(12) Expenses that must be paid because of emergency
circumstances.

(13) Expenses described in an ordinance.

4 Expenses meurred under a procurenrent contract under
€ 3+=25-2=+%

(c¢) Each payment of expenses under this section must be
supported by a fully itemized invoice or bill and certification by
the county auditor.

(d) The county executive or the county board having
jurisdiction over the allowance of the claim shall review and
allow the claim at its next regular or special meeting following
the preapproved payment of the expense.

(e) A payment of expenses under this section must be
published in the manner provided under section 3 of this
chapter.".

Page 235, between lines 13 and 14, begin a new paragraph
and insert:

"SECTION 486. IC 36-6-1.5-12, AS ADDED BY
P.L.240-2005, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. The
officers of the new township government shall:

(1) obtain from the departnrent of tocat governmrent fimance
county board of tax and capital projects review
approval umder 1€ 6=+1-18-5-7 of:
(A) a budget;
(B) an ad valorem property tax levy; and
(C) a property tax rate;
(2) fix the annual budget under IC 6-1.1-17;
(3) impose a property tax levy; and
(4) take any action necessary to ensure the collection of
fees and other revenue;
for the new township government for the budget year following
the year the officers take office.

SECTION 487. IC 36-6-1.6-10, AS ADDED BY
P.L.240-2005, SECTION 4, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. The
officers of a new reestablished township government shall:

(1) obtain from the departmrent of tocat governmrent fimance
county board of tax and capital projects review
approval umder 1€ 6=+1=18-5-7 of:
(A) a budget;
(B) an ad valorem property tax levy; and
(C) a property tax rate;
(2) fix the annual budget under IC 6-1.1-17;
(3) impose a property tax levy; and
(4) take any action necessary to ensure the collection of
fees and other revenue;
for the new township government for the budget year following
the year the officers take office.".

Page 240, between lines 11 and 12, begin a new paragraph
and insert:

"SECTION 491. IC 36-7-14-39, AS AMENDED BY
P.L.154-2006, SECTION 72, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 39. (a) As
used in this section:

"Allocation area" means that part of a redevelopment project
area to which an allocation provision of a declaratory resolution
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adopted under section 15 of this chapter refers for purposes of
distribution and allocation of property taxes.
"Base assessed value" means the following:
(1) If an allocation provision is adopted after June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing an economic
development area:
(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.
(2) If an allocation provision is adopted after June 30,
1997, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment project
area:
(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the effective date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A), the
net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.
3) If:
(A) an allocation provision adopted before June 30,
1995, in a declaratory resolution or an amendment to a
declaratory resolution establishing a redevelopment
project area expires after June 30, 1997; and
(B) after June 30, 1997, a new allocation provision is
included in an amendment to the declaratory resolution;
the net assessed value of all the property as finally
determined for the assessment date immediately preceding
the effective date of the allocation provision adopted after
June 30, 1997, as adjusted under subsection (h).
(4) Except as provided in subdivision (5), for all other
allocation areas, the net assessed value of all the property
as finally determined for the assessment date immediately
preceding the effective date of the allocation provision of
the declaratory resolution, as adjusted under subsection (h).
(5) If an allocation area established in an economic
development area before July 1, 1995, is expanded after
June 30, 1995, the definition in subdivision (1) applies to
the expanded part of the area added after June 30, 1995.
(6) If an allocation area established in a redevelopment
project area before July 1, 1997, is expanded after June 30,
1997, the definition in subdivision (2) applies to the
expanded part of the area added after June 30, 1997.
Except as provided in section 39.3 of this chapter, "property
taxes" means taxes imposed under IC 6-1.1 on real property.
However, upon approval by a resolution of the redevelopment
commission adopted before June 1, 1987, "property taxes" also
includes taxes imposed under IC 6-1.1 on depreciable personal
property. Ifa redevelopment commission adopted before June 1,
1987, a resolution to include within the definition of property
taxes taxes imposed under IC 6-1.1 on depreciable personal
property that has a useful life in excess of eight (8) years, the
commission may by resolution determine the percentage of taxes
imposed under IC 6-1.1 on all depreciable personal property that
willbe included within the definition of property taxes. However,
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the percentage included must not exceed twenty-five percent
(25%) of the taxes imposed under IC 6-1.1 on all depreciable
personal property.

(b) A declaratory resolution adopted under section 15 of this
chapter on or before the allocation deadline determined under
subsection (i) may include a provision with respect to the
allocation and distribution of property taxes for the purposes and
in the manner provided in this section. A declaratory resolution
previously adopted may include an allocation provision by the
amendment of that declaratory resolution on or before the
allocation deadline determined under subsection (i) in
accordance with the procedures required for its original adoption.
A declaratory resolution or an amendment that establishes an
allocation provision after June 30, 1995, must specify an
expiration date for the allocation provision that may not be more
than thirty (30) years after the date on which the allocation
provision is established. However, if bonds or other obligations
that were scheduled when issued to mature before the specified
expiration date and that are payable only from allocated tax
proceeds with respect to the allocation area remain outstanding
as of the expiration date, the allocation provision does not expire
until all of the bonds or other obligations are no longer
outstanding. The allocation provision may apply to all or part of
the redevelopment project area. The allocation provision must
require that any property taxes subsequently levied by or for the
benefit of any public body entitled to a distribution of property
taxes on taxable property in the allocation area be allocated and
distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:
(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(B) the base assessed value;
shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision (1)
shall be allocated to the redevelopment district and, when
collected, paid into an allocation fund for that allocation
area that may be used by the redevelopment district only to
do one (1) or more of the following:
(A) Pay the principal of and interest on any obligations
payable solely from allocated tax proceeds which are
incurred by the redevelopment district for the purpose of
financing or refinancing the redevelopment of that
allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area.
(C) Pay the principal of and interest on bonds payable
from allocated tax proceeds in that allocation area and
from the special tax levied under section 27 of this
chapter.
(D) Pay the principal of and interest on bonds issued by
the unit to pay for local public improvements in or
serving that allocation area.
(E) Pay premiums on the redemption before maturity of
bonds payable solely or in part from allocated tax
proceeds in that allocation area.
(F) Make payments on leases payable from allocated tax
proceeds in that allocation area under section 25.2 of
this chapter.
(G) Reimburse the unit for expenditures made by it for
local public improvements (which include buildings,
parking facilities, and other items described in section
25.1(a) ofthis chapter) in or serving that allocation area.
(H) Reimburse the unit for rentals paid by it for a
building or parking facility in or serving that allocation



154 House

area under any lease entered into under IC 36-1-10.

B Pay att or a part of a property tax reptacenrent credit
to taxpayers it an atlocation area as determined by the
amount determined under the foowing STEPS for cach
taxpayer 1t a taxing district (as defired m 1€ 6=t1=1-26)
that contatns att or part of the altocation area:

STEP ONE: Petermmme that part of the sumr of the

amounts under € ﬁﬁﬁfgﬁ-(—lﬁ-ﬁﬁ—,
fe U'l.l'nl‘ﬂksjkn}, {‘e U‘I.l‘nl‘ \5}\.}},
1€ =t1=21=2(g)t4); and 1€ 6=+1=21= that ts
attributabte to the taximg district:

STEP TWO- Bivide:

1) that part of cach county's chgibte property tax
replacenrent amount (as defired m 1€ 6=+1+21=2) for
that year as determmed under 1€ 6=+1=214 that 1
attributable to the taxmg district; by
1y the totat amount of the taxpayer's taxes (as
defired mr 1€ 6=11=21=2) tevied i the taxing district
that have been allocated during that year to an
Hf not att the taxpayers i anr altocation area recetve the
credit mr full; cach taxpayer mr the altocation area 15
entitted to recetve the same proportion of the creditt A
taxpayer may not recetve a credit under thts sectrom and
a credit under section 395 of this chapter i the sanmre
year:
& (I) Pay expenses incurred by the redevelopment
commission for local public improvements that are in
the allocation area or serving the allocation area. Public
improvements include buildings, parking facilities, and
other items described in section 25.1(a) of this chapter.
9 (J) Reimburse public and private entities for
expenses incurred in training employees of industrial
facilities that are located:
(i) in the allocation area; and
(i) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.
However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made within three (3) years after the date on
which the investments that are the basis for the
increment financing are made.
The allocation fund may not be used for operating expenses
of the commission.
(3) Except as provided in subsection (g), before July 15 of
each year the commission shall do the following:
(A) Determine the amount, if any, by which the base
assessed value when multiplied by the estimated tax rate
of'the allocation area will exceed the amount of assessed
value needed to produce the property taxes necessary to
make, when due, principal and interest payments on
bonds described in subdivision (2) plus the amount
necessary for other purposes described in subdivision
(2).
(B) Notify the county auditor of the amount, if any, of
the amount of excess assessed value that the commission
has determined may be allocated to the respective taxing
units in the manner prescribed in subdivision (1). The
commission may not authorize an allocation of assessed
value to the respective taxing units under this
subdivision if to do so would endanger the interests of
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the holders of bonds described in subdivision (2) or
lessors under section 25.3 of this chapter.

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by any taxing unit
after the effective date of the allocation provision of the
declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the redevelopment
district under subsection (b)(2) may, subject to subsection (b)(3),
beirrevocably pledged by the redevelopment district for payment
as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the redevelopment commission, reassess the taxable
property situated upon or in, or added to, the allocation area,
effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and formulation of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the unit that designated the
allocation area shall create funds as specified in this subsection.
A unit that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. Such a unit shall, until the end of the
enterprise zone phase out period, deposit each year in the special
zone fund any amount in the allocation fund derived from
property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds
the amount sufficient for the purposes specified in subsection
(b)(2) for the year. The amount sufficient for purposes specified
in subsection (b)(2) for the year shall be determined based on the
pro rata portion of such current property tax proceeds from the
part of the enterprise zone that is within the allocation area as
compared to all such current property tax proceeds derived from
the allocation area. A unit that has no obligations, bonds, or
leases payable from allocated tax proceeds under subsection
(b)(2) shall establish a special zone fund and deposit all the
property tax proceeds in excess of those described in subsection
(b)(1) in the fund derived from property tax proceeds in excess
of those described in subsection (b)(1) from property located in
the enterprise zone. The unit that creates the special zone fund
shall use the fund (based on the recommendations of the urban
enterprise association) for programs in job training, job
enrichment, and basic skill development that are designed to
benefit residents and employers in the enterprise zone or other
purposes specified in subsection (b)(2), except that where
reference is made in subsection (b)(2) to allocation area it shall
refer for purposes of payments from the special zone fund only
to that part of the allocation area that is also located in the
enterprise zone. Those programs shall reserve at least one-half
(1/2) of their enrollment in any session for residents of the
enterprise zone.

(h) The state board of accounts and department of local
government finance shall make the rules and prescribe the forms
and procedures that they consider expedient for the
implementation of this chapter. After each general reassessment
under IC 6-1.1-4, the department of local government finance
shall adjust the base assessed value one (1) time to neutralize any
effect of the general reassessment on the property tax proceeds



January 22, 2008

allocated to the redevelopment district under this section. After
each annual adjustment under IC 6-1.1-4-4.5, the department of
local government finance shall adjust the base assessed value one
(1) time to neutralize any effect of the annual adjustment on the
property tax proceeds allocated to the redevelopment district
under this section. However, the adjustments under this
subsection may not include the effect of property tax abatements
under IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the redevelopment district
under subsection (b)(2) than would otherwise have been received
if the general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.

(i) The allocation deadline referred to in subsection (b) is
determined in the following manner:

(1) The initial allocation deadline is December 31, 2011.
(2) Subjectto subdivision (3), the initial allocation deadline
and subsequent allocation deadlines are automatically
extended in increments of five (5) years, so that allocation
deadlines subsequent to the initial allocation deadline fall
on December 31,2016, and December 31 of each fifth year
thereafter.
(3) At least one (1) year before the date of an allocation
deadline determined under subdivision (2), the general
assembly may enact a law that:
(A) terminates the automatic extension of allocation
deadlines under subdivision (2); and
(B) specifically designates a particular date as the final
allocation deadline.

SECTION 492. IC 36-7-14-48, AS AMENDED BY
P.L.219-2007, SECTION 126, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 48. (a)
Notwithstanding section 39(a) of this chapter, with respect to the
allocation and distribution of property taxes for the
accomplishment of a program adopted under section 45 of this
chapter, "base assessed value" means the net assessed value of all
of the property, other than personal property, as finally
determined for the assessment date immediately preceding the
effective date of the allocation provision, as adjusted under
section 39(h) of this chapter.

(b) The allocation fund established under section 39(b) of this
chapter for the allocation area for a program adopted under
section 45 of this chapter may be used only for purposes related
to the accomplishment of the program, including the following:

(1) The construction, rehabilitation, or repair of residential
units within the allocation area.

(2) The construction, reconstruction, or repair of any
infrastructure (including streets, sidewalks, and sewers)
within or serving the allocation area.

(3) The acquisition of real property and interests in real
property within the allocation area.

(4) The demolition of real property within the allocation
area.

(5) The provision of financial assistance to enable
individuals and families to purchase or lease residential
units within the allocation area. However, financial
assistance may be provided only to those individuals and
families whose income is at or below the county's median
income for individuals and families, respectively.

(6) The provision of financial assistance to neighborhood
development corporations to permit them to provide
financial assistance for the purposes described in
subdivision (5).

) Providing cach taxpayer i the attocation area a credit
for property tax reptacement as determmmed  under
pwwd‘cthscrcd‘rturrl‘yrfﬁcrrm‘mcrpﬁi‘cgmtrwbvd'yfm
the case of a redevetopnent commisston established by =
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mumcrpa-hfy)mtheco—unfymcutrvefmthemseo‘fa
redevelopmrent commisston establshed by a countyy
cstablishes the credit by ordimance adopted m the year
before the year m which the credit 15 provided:
subsection (b7 to a taxpayer m a taximg district that contams
att or part of an altocation area established for a programr adopted
umder scctron 45 of thts chapter shalt be determined as foHows:
STEP ONE: Determime that part of the sunr of the amounts

described ™ HE =t1=21=2 \5}\1}\1-‘;} and
e 6—HH2+2()2) through 1€ 6 is
attributabte to the taxmyg district:

STEP TWO- Bivide:

Ay that part of cach coumty's chgibte property tax
reptacentent amount (as defimed i 1€ 6=+1+=21-25 for
that year as determmed under 1€ 6=H1=2+=4ta)(H) that s
attributable to the taxing district; by
B the amrount deternmimred under STEP ONE-
STEP FHREE- Muttipty-
Ay the STEP TWO quotrent; by
By the taxpayer's taxes (as defired mr 1€ 612125
tevied mr the taxing district altocated to the attocation
fund; ictuding the amount that would have been
aHocated but for the credit:
) The commisston may deternrine to grant to taxpayers iran
attocatronr area fromr its abocationr fumd a credit umder this
section; as catcutated under subsection (o) Except as provided
m subscction (g); ome=half (1725 of the credit shatt be apphied to
cach mstathment of taxes (as defined mr 1€ 6=+1=21=2) that under
1€ 6=+1=22=9 arc duc and payable mr a year: The commsston
mrust provide for the credit ammuatly by a resotution and must fimd:
m the resotutron the foltowmg:
1 That the money to be collected and deposited mr the
attocation fund; based upom historicat cotectron rates; after
contractuat obhgations from the fund; ptus temr percent
+6%) of those anrounts:
2y Hf bomds payabte fromr the fund are outstandimg; that
there s a debt service reserve for the bonds that at feast
cquats the amount of the credit to be granted:
39 f bonds of a tessor under sectron 25-2 of this chapter or
umder 1€ 36=1=10 arc outstandmyg and if teasc rentats are
payabte fromr the fund; that there 15 a debt service reserve
for those bomnds that at teast equats the amount of the credit
to be granted:

H the tax merenrent ts msufficrent to grant the credit mr futt; the

commission may grant the credit m part; prorated among att
taxpayers:

ey (¢) Notwithstanding section 39(b) of this chapter, the
allocation fund established under section 39(b) of this chapter for
the allocation area for a program adopted under section 45 of this
chapter may only be used to do one (1) or more of the following:

(1) Accomplish one (1) or more of the actions set forth in
section 39(b)(2)(A) through 39(b)(2)(H) and 39(b)(2)(J) of
this chapter for property that is residential in nature.
(2) Reimburse the county or municipality for expenditures
made by the county or municipality in order to accomplish
the housing program in that allocation area.
The allocation fund may not be used for operating expenses of
the commission.

) (d) Notwithstanding section 39(b) of this chapter, the
commission shall, relative to the allocation fund established
under section 39(b) of this chapter for an allocation area for a
program adopted under section 45 of this chapter, do the
following before July 15 of each year:

(1) Determine the amount, if any, by which property taxes
payable to the allocation fund in the following year will
exceed the amount of property taxes necessary:

(A) to make, when due, principal and interest payments
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on bonds described in section 39(b)(2) of this chapter;
(B) to pay the amount necessary for other purposes
described in section 39(b)(2) of this chapter; and
(C) to reimburse the county or municipality for
anticipated expenditures described in subsection fe}(2)-
(©)(2).
(2) Notify the county auditor of the amount, if any, of
excess property taxes that the commission has determined
may be paid to the respective taxing units in the manner
prescribed in section 39(b)(1) of this chapter.

gy This subsection apphres to anm attocation area onty to the
cxtent that the net assessed vatue of property that 1s assessed as
restdentrat property under the rutes of the department of tocat
governnrent fimarnce ts not nchuded 1 the base assessed vatue:
mmmmmmam&mm&
m 1€ 6=+1=26-9=1) arc duc mr mstatiments established by the
departmrent of tocat governmmrent fimance under 1€ 6=+122-9-5;
cach taxpayer subject to those mstatinrents 1t an attocation area
s entitlted to an additronat credit under subsection (d) for the
taxcs (as defimed mr 1€ 6=1+1=21=2) duc mr irstatments: The credit
shatt be apphed 1 the samre proportion to cach mstatment of
taxes (as defimed mr 1€ 6=+1=21+-2)-

SECTION 493. IC 36-7-14.5-12.5, AS AMENDED BY
P.L.219-2007, SECTION 127, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12.5. (a)
This section applies only to an authority in a county having a
United States government military base that is scheduled for
closing or is completely or partially inactive or closed.

(b) In order to accomplish the purposes set forth in section 11
of this chapter, an authority may create an economic
development area:

(1) by following the procedures set forth in IC 36-7-14-41
for the establishment of an economic development area by
a redevelopment commission; and
(2) with the same effect as if the economic development
area was created by a redevelopment commission.
The area established under this section shall be established only
in the area where a United States government military base that
is scheduled for closing or is completely or partially inactive or
closed is or was located.

(¢) In order to accomplish the purposes set forth in section 11
of this chapter, an authority may do the following in a manner
that serves an economic development area created under this
section:

(1) Acquire by purchase, exchange, gift, grant,
condemnation, or lease, or any combination of methods,
any personal property or interest in real property needed
for the redevelopment of economic development areas
located within the corporate boundaries of the unit.

(2) Hold, use, sell (by conveyance by deed, land sale
contract, or other instrument), exchange, lease, rent, or
otherwise dispose of property acquired for use in the
redevelopment of economic development areas on the
terms and conditions that the authority considers best for
the unit and the unit's inhabitants.

(3) Sell, lease, or grant interests in all or part of the real
property acquired for redevelopment purposes to any other
department of the unit or to any other governmental agency
for public ways, levees, sewerage, parks, playgrounds,
schools, and other public purposes on any terms that may
be agreed on.

(4) Clear real property acquired for redevelopment
purposes.

(5) Repair and maintain
redevelopment purposes.

(6) Remodel, rebuild, enlarge, or make major structural
improvements on structures acquired for redevelopment
purposes.

(7) Survey or examine any land to determine whether the

structures acquired for
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land should be included within an economic development
area to be acquired for redevelopment purposes and to
determine the value of that land.
(8) Appear before any other department or agency of the
unit, or before any other governmental agency in respect to
any matter affecting:
(A) real property acquired or being acquired for
redevelopment purposes; or
(B) any economic development area within the
jurisdiction of the authority.
(9) Institute or defend in the name of the unit any civil
action, but all actions against the authority must be brought
in the circuit or superior court of the county where the
authority is located.
(10) Use any legal or equitable remedy that is necessary or
considered proper to protect and enforce the rights of and
perform the duties of the authority.
(11) Exercise the power of eminent domain in the name of
and within the corporate boundaries of the unit subject to
the same conditions and procedures that apply to the
exercise of the power of eminent domain by a
redevelopment commission under IC 36-7-14.
(12) Appoint an executive director, appraisers, real estate
experts, engineers, architects, surveyors, and attorneys.
(13) Appoint clerks, guards, laborers, and other employees
the authority considers advisable, except that those
appointments must be made in accordance with the merit
system of the unit if such a system exists.
(14) Prescribe the duties and regulate the compensation of
employees of the authority.
(15) Provide a pension and retirement system for
employees of the authority by using the public employees'
retirement fund or a retirement plan approved by the
United States Department of Housing and Urban
Development.
(16) Discharge and appoint successors to employees of the
authority subject to subdivision (13).
(17) Rent offices for use of the department or authority, or
accept the use of offices furnished by the unit.
(18) Equip the offices of the authority with the necessary
furniture, furnishings, equipment, records, and supplies.
(19) Design, order, contract for, and construct, reconstruct,
improve, or renovate the following:
(A) Any local public improvement or structure that is
necessary for redevelopment purposes or economic
development within the corporate boundaries of the unit.
(B) Any structure that enhances development or
economic development.
(20) Contract for the construction, extension, or
improvement of pedestrian skyways (as defined in
IC 36-7-14-12.2(c)).
(21) Accept loans, grants, and other forms of financial
assistance from, or contract with, the federal government,
the state government, a municipal corporation, a special
taxing district, a foundation, or any other source.
(22) Make and enter into all contracts and agreements
necessary or incidental to the performance of the duties of
the authority and the execution of the powers of the
authority under this chapter.
(23) Take any action necessary to implement the purpose
of the authority.
(24) Provide financial assistance, in the manner that best
serves the purposes set forth in section 11 of this chapter,
including grants and loans, to enable private enterprise to
develop, redevelop, and reuse military base property or
otherwise enable private enterprise to provide social and
economic benefits to the citizens of the unit.
(d) An authority may designate all or a portion of an economic
development area created under this section as an allocation area
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by following the procedures set forth in IC 36-7-14-39 for the
establishment of an allocation area by a redevelopment
commission. The allocation provision may modify the definition
of "property taxes" under IC 36-7-14-39(a) to include taxes
imposed under IC 6-1.1 on the depreciable personal property
located and taxable on the site of operations of designated
taxpayers in accordance with the procedures applicable to a
commission under IC 36-7-14-39.3. IC 36-7-14-39.3 applies to
such a modification. An allocation area established by an
authority under this section is a special taxing district authorized
by the general assembly to enable the unit to provide special
benefits to taxpayers in the allocation area by promoting
economic development that is of public use and benefit. For
allocation areas established for an economic development areca
created under this section after June 30, 1997, and to the
expanded portion of an allocation area for an economic
development area that was established before June 30, 1997, and
that is expanded under this section after June 30, 1997, the net
assessed value of property that is assessed as residential property
under the rules of the department of local government finance, as
finally determined for any assessment date, must be allocated. All
of the provisions of IC 36-7-14-39, and IC 36-7-14-39.1 and
1€ 36=7=14=39-5 apply to an allocation area created under this
section, except that the authority shall be vested with the rights
and duties of a commission as referenced in those sections, and
except that, notwithstanding IC 36-7-14-39(b)(2), property tax
proceeds paid into the allocation fund may be used by the
authority only to do one (1) or more of the following:
(1) Pay the principal of and interest and redemption
premium on any obligations incurred by the special taxing
district or any other entity for the purpose of financing or
refinancing military base reuse activities in or serving or
benefiting that allocation area.
(2) Establish, augment, or restore the debt service reserve
for obligations payable solely or in part from allocated tax
proceeds in that allocation area or from other revenues of
the authority (including lease rental revenues).
(3) Make payments on leases payable solely or in part from
allocated tax proceeds in that allocation area.
(4) Reimburse any other governmental body for
expenditures made by it for local public improvements or
structures in or serving or benefiting that allocation area.
€5) Pay att or a portron of a property tax reptacenrent credit
to taxpayers mr an atlocation arca as determined by the
the foltowinmg STEPS for cach taxpayer i a taxing district
tas defimred m 1€ 6=11=1=20) that contains alt or part of the
attocatiomn arcar
STEP ONE: Determme that part of the sumr of the

1-6 U'l 1"‘1'“\5}\ }, }e U'l 11' 1= \5}\_’},
e 6-++21- - and 1€ 6=Ht21= that ts
attributabte to the taxing district:

STEP FW-O- Divide:

A that part of cach county's chgibte property tax
replacentent amount (as defimed m 1€ 6=+1+21=2) for
that year as determmed under 1€ 6=+121+4 that 1=
attributable to the taxing district; by
By the STEP ONE sum
STEP FHREE- Muttipty
) the STEP WO quotient; by
By the totat amount of the taxpayer's taxes (as
defired mr 1€ 6=+1=21=2) tevied i the taxing district
that have been allocated durmg that year to an
I not att the taxpayers mr an atlocation area recetve the
credtt m fulh; cach taxpayer mr the attocation area 1s entitled
to recetve the same proportion of the credit: A taxpayer
may not recetve a credit umder this secttonr and a credit
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under 1€ 36=7=14=39-5 1 the same year:
6) (5) Pay expenses incurred by the authority for local
public improvements or structures that are in the allocation
area or serving or benefiting the allocation area.
3 (6) Reimburse public and private entities for expenses
incurred in training employees of industrial facilities that
are located:
(A) in the allocation area; and
(B) on a parcel of real property that has been classified
as industrial property under the rules of the department
of local government finance.
However, the total amount of money spent for this purpose
in any year may not exceed the total amount of money in
the allocation fund that is attributable to property taxes paid
by the industrial facilities described in clause (B). The
reimbursements under this subdivision must be made
within three (3) years after the date on which the
investments that are the basis for the increment financing
are made. The allocation fund may not be used for
operating expenses of the authority.

(e) In addition to other methods of raising money for property
acquisition, redevelopment, or economic development activities
in or directly serving or benefitting an economic development
area created by an authority under this section, and in
anticipation of the taxes allocated under subsection (d), other
revenues of the authority, or any combination of these sources,
the authority may, by resolution, issue the bonds of the special
taxing district in the name of the unit. Bonds issued under this
section may be issued in any amount without limitation. The
following apply if such a resolution is adopted:

(1) The authority shall certify a copy of the resolution
authorizing the bonds to the municipal or county fiscal
officer, who shall then prepare the bonds. The seal of the
unit must be impressed on the bonds, or a facsimile of the
seal must be printed on the bonds.
(2) The bonds must be executed by the appropriate officer
of the unit and attested by the unit's fiscal officer.
(3) The bonds are exempt from taxation for all purposes.
(4) Bonds issued under this section may be sold at public
sale in accordance with IC 5-1-11 or at a negotiated sale.
(5) The bonds are not a corporate obligation of the unit but
are an indebtedness of the taxing district. The bonds and
interest are payable, as set forth in the bond resolution of
the authority:
(A) from the tax proceeds allocated under subsection
(d);
(B) from other revenues available to the authority; or
(C) from a combination of the methods stated in clauses
(A) and (B).
(6) Proceeds from the sale of bonds may be used to pay the
cost of interest on the bonds for a period not to exceed five
(5) years from the date of issuance.
(7) Laws relating to the filing of petitions requesting the
issuance of bonds and the right of taxpayers and voters to
remonstrate against the issuance of bonds do not apply to
bonds issued under this section.
(8) If a debt service reserve is created from the proceeds of
bonds, the debt service reserve may be used to pay
principal and interest on the bonds as provided in the bond
resolution.
(9) If bonds are issued under this chapter that are payable
solely or in part from revenues to the authority from a
project or projects, the authority may adopt a resolution or
trust indenture or enter into covenants as is customary in
the issuance of revenue bonds. The resolution or trust
indenture may pledge or assign the revenues from the
project or projects. The resolution or trust indenture may
also contain any provisions for protecting and enforcing the
rights and remedies of the bond owners as may be
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reasonable and proper and not in violation of law,
including covenants setting forth the duties of the authority.
The authority may establish fees and charges for the use of
any project and covenant with the owners of any bonds to
set those fees and charges at a rate sufficient to protect the
interest of the owners of the bonds. Any revenue bonds
issued by the authority that are payable solely from
revenues of the authority shall contain a statement to that
effect in the form of bond.

(f) Notwithstanding section 8(a) of this chapter, an ordinance
adopted under section 11 of this chapter may provide, or be
amended to provide, that the board of directors of the authority
shall be composed of not fewer than three (3) nor more than
eleven (11) members, who must be residents of the unit
appointed by the executive of the unit.

(g) The acquisition of real and personal property by an
authority under this section is not subject to the provisions of
IC 5-22, IC 36-1-10.5, IC 36-7-14-19, or any other statutes
governing the purchase of property by public bodies or their
agencies.

(h) An authority may negotiate for the sale, lease, or other
disposition of real and personal property without complying with
the provisions of IC 5-22-22, IC 36-1-11, IC 36-7-14-22, or any
other statute governing the disposition of public property.

(i) Notwithstanding any other law, utility services provided
within an economic development area established under this
section are subject to regulation by the appropriate regulatory
agencies unless the utility service is provided by a utility that
provides utility service solely within the geographic boundaries
of an existing or a closed military installation, in which case the
utility service is not subject to regulation for purposes of rate
making, regulation, service delivery, or issuance of bonds or
other forms of indebtedness. However, this exemption from
regulation does not apply to utility service if the service is
generated, treated, or produced outside the boundaries of the
existing or closed military installation.".

Page 240, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 495. IC 36-7-15.1-35, AS AMENDED BY
P.L.219-2007, SECTION 131, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 35. (a)
Notwithstanding section 26(a) of this chapter, with respect to the
allocation and distribution of property taxes for the
accomplishment of a program adopted under section 32 of this
chapter, "base assessed value" means the net assessed value of all
of the land as finally determined for the assessment date
immediately preceding the effective date of the allocation
provision, as adjusted under section 26(g) of this chapter.
However, "base assessed value" does not include the value of
real property improvements to the land.

(b) The special fund established under section 26(b) of this
chapter for the allocation area for a program adopted under
section 32 of this chapter may be used only for purposes related
to the accomplishment of the program, including the following:

(1) The construction, rehabilitation, or repair of residential
units within the allocation area.

(2) The construction, reconstruction, or
infrastructure (such as streets, sidewalks,
within or serving the allocation area.

(3) The acquisition of real property and interests in real
property within the allocation area.

(4) The demolition of real property within the allocation
area.

(5) To provide financial assistance to enable individuals
and families to purchase or lease residential units within the
allocation areca. However, financial assistance may be
provided only to those individuals and families whose
income is at or below the county's median income for
individuals and families, respectively.

repair of
and sewers)
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(6) To provide financial assistance to neighborhood

development corporations to permit them to provide

financial assistance for the purposes described in
subdivision (5).

) To provide cach taxpayer i the attocation area a credit

for property tax replacemrent as determimed  under

subsections (¢} and () However; this credit may be

provided by the commisston only if the city=county

tegistative body establishes the credit by ordimance adopted

m the year before the year mr which the credit 15 provided:

oy The maximmumr credit that may be provided under

subsection (b)) to a taxpayer 11 a taxing district that contams

att or part of an altocation area established for a programr adopted

umder sectron 32 of thts chapter shatt be determined as foHows:

S:PE-PG-N-ETBetermhretlTan-artufthes-crmofthemcrnts

descrtbed ™ =t1=21= \5}\1)\11} and
16 6-HH212()t2) through 1€ 6—HH2H2()(5) that s
attributabte to the taxmyg district:

STEP TWO- Bivide:

A) that part of cach county's chgible property tax
reptacenrent amount (as defimed it 1€ 6=+1=21=2) for
that year as deternrined under 1€ 6=+1=2+4a)(H) that s
attributable to the taxing district; by
B the amrount deternmimred urder STEP ONE-

STEP FHREE- Muttipty-
Ay the STEP TWO quotrent; by
By the taxpayer's taxes (as defired mr 1€ 6=H1=21+2)
tevied i the taxing district altocated to the attocation
fund; ictuding the amount that would have been
aHocated but for the credit:

) Except as provided i subsection (g); the commisston may
determrine to grant to taxpayers mr an atocatton area fromr its
attocation fumd a credit under this sectiomn; as catcutated under
subscction to); by applymg onc=half (+/2) of the credit to cach
mstatnrent of taxes (as defimed m 1€ 6=+1=21+=2) that umder
1€ 6=+1=22=9 arc duc and payabte i @ year: Except as provided
i subsection {g); one=half (172 of the credit shatt be apphicd to
cach mstatmrent of taxes (as defmed m 1€ 6=+1=21+2) Fhe
commission must provide for the credit anmuatty by a resotution
and must fimrd mr the resotution the fotowmg:

1 That the money to be collected and deposited mr the
attocation fund; based upom historicat cotectron rates; after
contractuat obhgations from the fund; ptus temr percent
+6%) of those anmrounts:
2y Hf bonds payabte fromr the fund arc outstamdimg; that
there s a debt service reserve for the bonds that at teast
cquats the amount of the credit to be granted:
3) 1f bonds of a tessor under section 71 of this chapter or
umder 1€ 36=1=10 arc outstanding and 1f tease rentats are
payabte fromr the fund; that there 15 a debt service reserve
for those bomnds that at teast equats the amount of the credit
to be granted:
H the tax merenrent 1s msuffrerent to grant the credit mr full; the
commisston may grant the credit i part; prorated anmrong att
taxpayers:

ey (¢) Notwithstanding section 26(b) of this chapter, the
special fund established under section 26(b) of this chapter for
the allocation area for a program adopted under section 32 of this
chapter may only be used to do one (1) or more of the following:
(1) Accomplish one (1) or more of the actions set forth in
section 26(b)(2)(A) through 26(b)(2)(H) of this chapter.
(2) Reimburse the consolidated city for expenditures made
by the city in order to accomplish the housing program in
that allocation area.
The special fund may not be used for operating expenses of the
commission.
6 (d) Notwithstanding section 26(b) of this chapter, the
commission shall, relative to the special fund established under
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section 26(b) of this chapter for an allocation area for a program
adopted under section 32 of this chapter, do the following before
July 15 of each year:
(1) Determine the amount, if any, by which property taxes
payable to the allocation fund in the following year will
exceed the amount of property taxes necessary:
(A) to make, when due, principal and interest payments
on bonds described in section 26(b)(2) of this chapter;
(B) to pay the amount necessary for other purposes
described in section 26(b)(2) of this chapter; and
(C) to reimburse the consolidated city for anticipated
expenditures described in subsection (e)(2).
(2) Notify the county auditor of the amount, if any, of
excess property taxes that the commission has determined
may be paid to the respective taxing units in the manner
prescribed in section 26(b)(1) of this chapter.

(g) This subsection applies to an altocation area only to the
cxtent that the net assessed vatue of property that 1s assessed as
restdentiat property under the rutes of the department of tocat
governmrent fimarnce ts not metuded mr the base assessed vatue: Hf
property tax mstatiments with respect to a homestead (as defined
m 1€ 6=+1=26-9=1) arc duc m mstatnrents estabhshed by the
cach taxpayer subject to those mstatments mr an attocation area
s entitled to am additiomat credit under subsection 4y for the
taxcs tas defired 1€ 6=1H1=21=2) duc tr instattments: The credit
shatt be apptied it the same proportion to cach mstatinrent of
taxes (as defimed mr 1€ 6=1+1=21=

SECTION 496.1C 36-7- 26 25 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 25. The
board may not approve a resolution under section 16 of this
chapter until the board has satisfied itself that the city in which
the proposed district will be established has maximized the use
of tax increment financing under IC 36-7-14 or IC 36-7-14.5 to
finance public improvements within or serving the proposed
district. subject to the granting of an additionat credit under
1€ 36=7=14=39-5- The city may not grant property tax abatements
to the taxpayers within the proposed district or a district, except
that the board may approve a resolution under section 16 of this
chapter in the proposed district or a district in which real
property tax abatement not to exceed three (3) years has been
granted.

SECTION 497. IC 36-7-30-25, AS AMENDED BY
P.L.154-2006, SECTION 79, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2009]: Sec. 25. (a) The
following definitions apply throughout this section:

(1) "Allocation area" means that part of a military base

reuse area to which an allocation provision of a declaratory

resolution adopted under section 10 of this chapter refers

for purposes of distribution and allocation of property

taxes.

(2) "Base assessed value" means:
(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the adoption date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A) or
(C), the net assessed value of any and all parcels or
classes of parcels identified as part of the base assessed
value in the declaratory resolution or an amendment
thereto, as finally determined for any subsequent
assessment date; plus
(C) to the extent that it is not included in clause (A) or
(B), the net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.
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Clause (C) applies only to allocation areas established in a
military reuse area after June 30, 1997, and to the partofan
allocation area that was established before June 30, 1997,
and that is added to an existing allocation area after June
30, 1997.

(3) "Property taxes" means taxes imposed under IC 6-1.1
on real property.

(b) A declaratory resolution adopted under section 10 of this
chapter before the date set forth in IC 36-7-14-39(b) pertaining
to declaratory resolutions adopted under IC 36-7-14-15 may
include a provision with respect to the allocation and distribution
of property taxes for the purposes and in the manner provided in
this section. A declaratory resolution previously adopted may
include an allocation provision by the amendment of that
declaratory resolution in accordance with the procedures set forth
in section 13 of this chapter. The allocation provision may apply
to all or part of the military base reuse area. The allocation
provision must require that any property taxes subsequently
levied by or for the benefit of any public body entitled to a
distribution of property taxes on taxable property in the
allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:
(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(B) the base assessed value;
shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision (1)
shall be allocated to the military base reuse district and,
when collected, paid into an allocation fund for that
allocation area that may be used by the military base reuse
district and only to do one (1) or more of the following:
(A) Pay the principal of and interest and redemption
premium on any obligations incurred by the military
base reuse district or any other entity for the purpose of
financing or refinancing military base reuse activities in
or directly serving or benefiting that allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area or from
other revenues of the reuse authority, including lease
rental revenues.
(C) Make payments on leases payable solely or in part
from allocated tax proceeds in that allocation area.
(D) Reimburse any other governmental body for
expenditures made for local public improvements (or
structures) in or directly serving or benefiting that
allocation area.
(E) Pay alt or a part of a property tax reptacenrent credit
to taxpayers m an atlocation area as determined by the
reusc  authority: Fhts credit equals the amount
determied under the folowmg STEPS for cach
taxpayer 1 a taxing distrrct (as defimred m 1€ 6=1=126)
STEP ONE: Petermmme that part of the sumr of the
amounts under € 6—1—1%—1%(—g—)—(—1—)—(79r)—
e H=21=2(g)t2); HE=21=242)(37
€ 6ﬂ—1ﬁ1—2€gﬁf4ﬁ- amd 1€ 6—1—H—1ﬁ-(—g—){-5—) that 1
attributabte to the taxmyg district:
STEP TWO- Divider
1) that part of cach county's chgibte property tax
replacenrent amount (as defimed m 1€ 6=+1+21=2) for
that year as determimed under 1€ 6=+1-214 that 1=
attributable to the taxing district; by
1y the STEP ONE sum
STEP THREE: Multply:
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) the totat amount of the taxpayers taxes (as
defired mr 1€ 612127 tevied i the taxing district
that have been abocated during that year to am
f not att the taxpayers 11 anr altocatron area recetve the
credit m full; each taxpayer in the allocation area 15
entitled to recerve the samre proportion of the credit: A&
taxpayer may not receive a credit under this section and
a credit under section 27 of thts chapter mr the same

year:
F) (E) Pay expenses incurred by the reuse authority for
local public improvements or structures that were in the
allocation area or directly serving or benefiting the
allocation area.
6) (F) Reimburse public and private entities for
expenses incurred in training employees of industrial
facilities that are located:
(i) in the allocation area; and
(ii) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.
However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made not more than three (3) years after the
date on which the investments that are the basis for the
increment financing are made.
The allocation fund may notbe used for operating expenses
of the reuse authority.
(3) Except as provided in subsection (g), before July 15 of
each year the reuse authority shall do the following:
(A) Determine the amount, if any, by which property
taxes payable to the allocation fund in the following year
will exceed the amount of property taxes necessary to
make, when due, principal and interest payments on
bonds described in subdivision (2) plus the amount
necessary for other purposes described in subdivision
2).
(B) Notify the county auditor of the amount, if any, of
the amount of excess property taxes that the reuse
authority has determined may be paid to the respective
taxing units in the manner prescribed in subdivision (1).
The reuse authority may not authorize a payment to the
respective taxing units under this subdivision if to do so
would endanger the interest of the holders of bonds
described in subdivision (2) or lessors under section 19
of this chapter. Property taxes recetved by a taxmg umntt

(c) For the purpose of allocating taxes levied by or for any
taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by a taxing unit
after the effective date of the allocation provision of the
declaratory resolution is the lesser of:

(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or

(2) the base assessed value.

(d) Property tax proceeds allocable to the military base reuse
district under subsection (b)(2) may, subject to subsection (b)(3),
be irrevocably pledged by the military base reuse district for
payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the reuse authority, reassess the taxable property
situated upon or in or added to the allocation area, effective on
the next assessment date after the petition.
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(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and the making of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the unit that designated the
allocation area shall create funds as specified in this subsection.
A unit that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. Such a unit shall, until the end of the
enterprise zone phase out period, deposit each year in the special
zone fund any amount in the allocation fund derived from
property tax proceeds in excess of those described in subsection
(b)(1) from property located in the enterprise zone that exceeds
the amount sufficient for the purposes specified in subsection
(b)(2) for the year. The amount sufficient for purposes specified
in subsection (b)(2) for the year shall be determined based on the
pro rata part of such current property tax proceeds from the part
of the enterprise zone that is within the allocation area as
compared to all such current property tax proceeds derived from
the allocation area. A unit that does not have obligations, bonds,
or leases payable from allocated tax proceeds under subsection
(b)(2) shall establish a special zone fund and deposit all the
property tax proceeds in excess of those described in subsection
(b)(1) that are derived from property in the enterprise zone in the
fund. The unit that creates the special zone fund shall use the
fund (based on the recommendations of the urban enterprise
association) for programs in job training, job enrichment, and
basic skill development that are designed to benefit residents and
employers in the enterprise zone or other purposes specified in
subsection (b)(2), except that where reference is made in
subsection (b)(2) to allocation area it shall refer for purposes of
payments from the special zone fund only to that part of the
allocation area that is also located in the enterprise zone. The
programs shall reserve at least one-half (1/2) of their enrollment
in any session for residents of the enterprise zone.

(h) After each general reassessment under IC 6-1.1-4, the
department of local government finance shall adjust the base
assessed value one (1) time to neutralize any effect of the general
reassessment on the property tax proceeds allocated to the
military base reuse district under this section. After each annual
adjustment under IC 6-1.1-4-4.5, the department of local
government finance shall adjust the base assessed value to
neutralize any effect of the annual adjustment on the property tax
proceeds allocated to the military base reuse district under this
section. However, the adjustments under this subsection may not
include the effect of property tax abatements under
IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the military base reuse district
under subsection (b)(2) than would otherwise have been received
if the general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.".

Page 242, between lines 5 and 6, begin a new paragraph and
insert:

"SECTION 499. IC 36-7-30.5-30, AS AMENDED BY
P.L.154-2006, SECTION 80, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJANUARY 1,2009]: Sec. 30.(a) The
following definitions apply throughout this section:

(1) "Allocation area" means that part of a military base
development area to which an allocation provision of a
declaratory resolution adopted under section 16 of this
chapter refers for purposes of distribution and allocation of
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property taxes.

(2) "Base assessed value" means:
(A) the net assessed value of all the property as finally
determined for the assessment date immediately
preceding the adoption date of the allocation provision
of the declaratory resolution, as adjusted under
subsection (h); plus
(B) to the extent that it is not included in clause (A) or
(C), the net assessed value of any and all parcels or
classes of parcels identified as part of the base assessed
value in the declaratory resolution or an amendment to
the declaratory resolution, as finally determined for any
subsequent assessment date; plus
(C) to the extent that it is not included in clause (A) or
(B), the net assessed value of property that is assessed as
residential property under the rules of the department of
local government finance, as finally determined for any
assessment date after the effective date of the allocation
provision.

(3) "Property taxes" means taxes imposed under IC 6-1.1

on real property.

(b) A declaratory resolution adopted under section 16 of this
chapter before the date set forth in IC 36-7-14-39(b) pertaining
to declaratory resolutions adopted under IC 36-7-14-15 may
include a provision with respect to the allocation and distribution
of property taxes for the purposes and in the manner provided in
this section. A declaratory resolution previously adopted may
include an allocation provision by the amendment of that
declaratory resolution in accordance with the procedures set forth
in section 18 of this chapter. The allocation provision may apply
to all or part of the military base development area. The
allocation provision must require that any property taxes
subsequently levied by or for the benefit of any public body
entitled to a distribution of property taxes on taxable property in
the allocation area be allocated and distributed as follows:

(1) Except as otherwise provided in this section, the
proceeds of the taxes attributable to the lesser of:
(A) the assessed value of the property for the assessment
date with respect to which the allocation and distribution
is made; or
(B) the base assessed value;
shall be allocated to and, when collected, paid into the
funds of the respective taxing units.
(2) Except as otherwise provided in this section, property
tax proceeds in excess of those described in subdivision (1)
shall be allocated to the development authority and, when
collected, paid into an allocation fund for that allocation
area that may be used by the development authority and
only to do one (1) or more of the following:
(A) Pay the principal of and interest and redemption
premium on any obligations incurred by the
development authority or any other entity for the
purpose of financing or refinancing military base
development or reuse activities in or directly serving or
benefitting that allocation area.
(B) Establish, augment, or restore the debt service
reserve for bonds payable solely or in part from
allocated tax proceeds in that allocation area or from
other revenues of the development authority, including
lease rental revenues.
(C) Make payments on leases payable solely or in part
from allocated tax proceeds in that allocation area.
(D) Reimburse any other governmental body for
expenditures made for local public improvements (or
structures) in or directly serving or benefitting that
allocation area.
(E) Pay alt or a part of a property tax reptacement credit
to taxpayers mr an abocatron area as determrmed by the
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determmimred under the following STEPS for cach
taxpayer 1 a taxing distrrct (as defimred m 1€ 6=1=126)
that contatns alt or part of the altocation area:

S—T—E—PG—N—E—B-ctcrrrrrrrcﬁTatpaTthﬁTcsumvfthc
amounts uwnder 1 —+—1= 5
1-6 U'l.l'nl‘ﬂks}\"}, 1‘6 U'l.‘l"“l' \5}\_’},

o that pa-rt of ca'ch county's chigibte property tax
replacentent amount (as defined i 1€ 6=+1+-21=2) for
that year as determmed under 1€ 6=t121+4% that 1
attributable to the taxing district; by
1y the STEP ONE sum
STEP THREE: Multply:
O the STEP FWO quotient; by
1y the totat amount of the taxpayer's taxes (as
defired mr 1€ 6=11=21=2) tevied i the taxing district
that have been atlocated during that year to an
Hf not att the taxpayers i anr altocation area receive the
credit mr full; cach taxpayer mr the attocation area 15
entitted to recetve the same proportion of the credit- A
taxpayer may not recetve a credit umnder thts sectrom and
a credit under section 32 of this chapter i the sanmre
year:
) (E) Pay expenses incurred by the development
authority for local public improvements or structures
that were in the allocation area or directly serving or
benefitting the allocation area.
6> (F) Reimburse public and private entities for
expenses incurred in training employees of industrial
facilities that are located:
(i) in the allocation area; and
(i) on a parcel of real property that has been
classified as industrial property under the rules of the
department of local government finance.
However, the total amount of money spent for this
purpose in any year may not exceed the total amount of
money in the allocation fund that is attributable to
property taxes paid by the industrial facilities described
in this clause. The reimbursements under this clause
must be made not more than three (3) years after the
date on which the investments that are the basis for the
increment financing are made.
The allocation fund may not be used for operating expenses
of the development authority.
(3) Except as provided in subsection (g), before July 15 of
each year the development authority shall do the following:
(A) Determine the amount, if any, by which property
taxes payable to the allocation fund in the following year
will exceed the amount of property taxes necessary to
make, when due, principal and interest payments on
bonds described in subdivision (2) plus the amount
necessary for other purposes described in subdivision
(2).
(B) Notify the appropriate county auditor of the amount,
if any, of the amount of excess property taxes that the
development authority has determined may be paid to
the respective taxing units in the manner prescribed in
subdivision (1). The development authority may not
authorize a payment to the respective taxing units under
this subdivision if to do so would endanger the interest
of the holders of bonds described in subdivision (2) or
lessors under section 24 of this chapter. Property taxes
recetved by @ taximg untt under thts subdtvistonr are
umnder 1€ 6=+121-
(c) For the purpose of allocating taxes levied by or for any
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taxing unit or units, the assessed value of taxable property in a
territory in the allocation area that is annexed by a taxing unit
after the effective date of the allocation provision of the
declaratory resolution is the lesser of:
(1) the assessed value of the property for the assessment
date with respect to which the allocation and distribution is
made; or
(2) the base assessed value.

(d) Property tax proceeds allocable to the military base
development district under subsection (b)(2) may, subject to
subsection (b)(3), be irrevocably pledged by the military base
development district for payment as set forth in subsection (b)(2).

(e) Notwithstanding any other law, each assessor shall, upon
petition of the development authority, reassess the taxable
property situated upon or in or added to the allocation area,
effective on the next assessment date after the petition.

(f) Notwithstanding any other law, the assessed value of all
taxable property in the allocation area, for purposes of tax
limitation, property tax replacement, and the making of the
budget, tax rate, and tax levy for each political subdivision in
which the property is located is the lesser of:

(1) the assessed value of the property as valued without
regard to this section; or
(2) the base assessed value.

(g) If any part of the allocation area is located in an enterprise
zone created under IC 5-28-15, the development authority shall
create funds as specified in this subsection. A development
authority that has obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish an
allocation fund for the purposes specified in subsection (b)(2)
and a special zone fund. The development authority shall, until
the end of the enterprise zone phase out period, deposit each year
in the special zone fund any amount in the allocation fund
derived from property tax proceeds in excess of those described
in subsection (b)(1) from property located in the enterprise zone
that exceeds the amount sufficient for the purposes specified in
subsection (b)(2) for the year. The amount sufficient for purposes
specified in subsection (b)(2) for the year shall be determined
based on the pro rata part of such current property tax proceeds
from the part of the enterprise zone that is within the allocation
area as compared to all such current property tax proceeds
derived from the allocation area. A development authority that
does not have obligations, bonds, or leases payable from
allocated tax proceeds under subsection (b)(2) shall establish a
special zone fund and deposit all the property tax proceeds in
excess of those described in subsection (b)(1) that are derived
from property in the enterprise zone in the fund. The
development authority that creates the special zone fund shall use
the fund (based on the recommendations of the urban enterprise
association) for programs in job training, job enrichment, and
basic skill development that are designed to benefit residents and
employers in the enterprise zone or for other purposes specified
in subsection (b)(2), except that where reference is made in
subsection (b)(2) to an allocation area it shall refer for purposes
of payments from the special zone fund only to that part of the
allocation area that is also located in the enterprise zone. The
programs shall reserve at least one-half (1/2) of their enrollment
in any session for residents of the enterprise zone.

(h) After each general reassessment under IC 6-1.1-4, the
department of local government finance shall adjust the base
assessed value one (1) time to neutralize any effect of the general
reassessment on the property tax proceeds allocated to the
military base development district under this section. After each
annual adjustment under IC 6-1.1-4-4.5, the department of local
government finance shall adjust the base assessed value to
neutralize any effect of the annual adjustment on the property tax
proceeds allocated to the military base development district
under this section. However, the adjustments under this
subsection may not include the effect of property tax abatements
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under IC 6-1.1-12.1, and these adjustments may not produce less
property tax proceeds allocable to the military base development
district under subsection (b)(2) than would otherwise have been
received ifthe general reassessment or annual adjustment had not
occurred. The department of local government finance may
prescribe procedures for county and township officials to follow
to assist the department in making the adjustments.".

Page 243, between lines 21 and 22, begin a new paragraph
and insert:

"SECTION 501. IC 36-8-15-19, AS AMENDED BY
P.L.148-2007, SECTION 9, AND P.L.195-2007, SECTION 10,
AND AS AMENDED BY P.L.224-2007, SECTION 131, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 19. (a) This subsection
applies to a county not fraving w consotiduted city- that has a
population of more than one hundred eighty-two thousand seven
hundred ninety (182,790) but less than two hundred thousand
(200,000). For the purpose of raising money to fund the
operation of the district, the county fiscal body may impose, for
property taxes first due and payable during each year after the
adoption of an ordinance establishing the district, an ad valorem
property tax levy on property within the district. The property tax
rate for that levy may not exceed five cents ($0.05) on each one
hundred dollars ($100) of assessed valuation.

(b) This subsection applies to a county having a consolidated
city. The county fiscal body may elect to fund the operation of
the district from part of the certified distribution, if any, that the
county is to receive during a particular calendar year under
IC 6-3.5-6-17. To make such an election, the county fiscal body
must adopt an ordinance before September 1 of the immediately
preceding calendar year. The county fiscal body must specify in
the ordinance the amount of the certified distribution that is to be
used to fund the operation of the district. If the county fiscal
body adopts such an ordinance, it shall immediately send a copy
of the ordinance to the county auditor.

(c) Subject to subsections (d), (¢), and (f), if an ordinance or
resolution is adopted changing the territory covered by the
district or the number of public agencies served by the district,
the local government tax control board (before January 1, 2009)
or the county board of tax and capital projects review (after
December 31, 2008) shall, for property taxes first due and
payable during the year after the adoption of the ordinance,
adjust the maximum permissible ad valorem property tax levy
limits of the district and the units participating in the district.

(d) If a unit by ordinance or resolution joins the district or
elects to have its public safety agencies served by the district, the
local government tax control board (before January 1, 2009) or
the county board of tax and capital pr0]ects review (after
December 31, 2008) shall reduce the nraximum permissibte ad
vatorent property tax tevy property tax limit of the unit for
property taxes first due and payable during the year after the
adoption of the ordinance or resolution. The reduction shall be
based on the amount budgeted by the unit for public safety
communication services in the year in which the ordinance was
adopted. If such an ordinance or resolution is adopted, the
district shall refer its proposed budget, ad valorem property tax
levy, and property tax rate for the following year to the board,
which shall review and set the budget, levy, and rate. as though
the distrret were covered by 1€ 6=+H1+=18-5%

(e) If a unit by ordinance or resolution withdraws from the
district or rescinds its election to have its public safety agencies
served by the district, the local government tax control board
(before January 1, 2009) or the county board of tax and capital
projects review (after December 31, 2008) shall reduce the
nraximum permissibie ad valorem property tax tevy property tax
limit of the district for property taxes first due and payable
during the year after the adoption of the ordinance or resolution.
The reduction shall be based on the amounts being levied by the
district within that unit. If such an ordinance or resolution is
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adopted, the unit shall refer its proposed budget, ad valorem
property tax levy, and property tax rate for public safety
communication services to the board, which shall review and set
the budget, levy, and rate. as though the umit were covered by

(f) The adjustments provided for in subsections (c), (d), and
(e) do not apply to a district or unit located in a particular county
if the county fiscal body of that county does not impose an ad
valorem property tax levy under subsection (a) to fund the
operation of the district.

(g) A county that has adopted an ordinance under section 1(3)
of this chapter may not impose an ad valorem property tax levy
on property within the district to fund the operation or
implementation of the district.".

Page 244, between lines 2 and 3, begin a new paragraph and
insert:

"SECTION 503.1C 36-12-12-9, ASADDED BY P.L.1-2005,
SECTION 49, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) A library board
may amend an adopted and approved plan to:

(1) provide money for the purposes described in section
2(b)(4) of this chapter; or

(2) supplement money accumulated in the capital projects
fund for those purposes.

(b) If an emergency arises that results in costs that exceed the
amount accumulated in the fund for the purposes described in
section 2(b)(4) of this chapter, the library board must
immediately apply to the department oflocal government finance
for a determination that an emergency exists. If the department
oflocal government finance determines that an emergency exists,
the library board may adopt a resolution to amend the plan. The
amendment is not subject to the deadline and the procedures for
adoption described in section 3 of this chapter. However, the
amendment is subject to modification by the department of local
government finance.

(¢) An amendment adopted under this section may require the
payment of eligible emergency costs from:

(1) money accumulated in the capital projects fund for

other purposes; or

(2) money to be borrowed from other funds of the library

board or from a financial institution.
The amendment may also provide for an increase in the property
tax rate for the capital projects fund to restore money to the fund
or to pay principal and interest on a loan. However, before the
property tax rate for the fund may be increased, the library board
must submit and obtain the approval of the appropriate fiscal
body or bodies, as provided in section 4 of this chapter. An
increase to the property tax rate for the capital projects fund is
effective for property taxes first due and payable for the year next
1€ 6=t1=1+7=16-budget year for which taxlevies are approved
by the county board of tax and capital projects review.
However, the property tax rate may not exceed the maximum rate
established under section 10 of this chapter.".

Page 244, line 4, after "(RETROACTIVE)]:"
"IC 6-1.1-21.2-1;".

Page 244, line 8, after "IC 6-3.5-6-32" delete "." and insert ";
IC 6-3.5-8; IC 12-7-2-117; IC 12-19-1-11; IC 12-19-1-12;
IC 12-19-6; IC 31-34-8-5.".

Page 244, line 10, after "IC 6-1.1-29.5-14" delete "." and
insert "IC 31-26-3; IC 31-34-8-8; IC 31-34-8-9; IC 31-34-24;
IC 31-37-9-9; IC 31-37-9-10; IC 31-37-24.".

Page 244, line 13, after "IC 4-35-8-4;" insert "IC 5-22-4-9;".

Page 244, line 15, after "IC 6-1.1-17-13" delete "," and insert

Page 244, line 16, after "IC 6-1.1-17-16;" insert
"IC 6-1.1-17-17; IC 6-1.1-17-19;".

Page 244, line 16, after "IC 6-1.1-18-2;" insert "IC 6-1.1-18-3;
IC 6-1.1-18-6.5; IC 6-1.1-18-10; IC 6-1.1-18-11;".

insert
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Page 244, line 17, delete "IC 6-1.1-19-3; IC 6-1.1-19-4.1;
IC 6-1.1-19-7;".

Page 244, line 18, after"IC 6-1.1-21.7;" insert "IC 6-1.1-29-1;
1IC 6-1.1-29-5;".

Page 244, line 19, after "IC 6-3.5-7-25.5;" insert
"IC 8-22-3.5-10; IC 8-22-3.5-12;".

Page 244, line 20, delete "IC 12-13-9;" and insert
"IC 12-19-1.5;".

Page 244, line 21, delete "IC 16-35-4;IC 16-35-5;" and insert
"IC 20-18-2-21.5; IC 20-24-7-12;".

Page 244, line 22, after "IC 20-40-6-3;" insert "IC 20-40-8-1;
IC 20-43-1-5; IC 20-43-3-5; IC 20-43-3-6; IC 20-43-6-6;
IC 20-44-3; IC 20-45-1-3; IC 20-45-1-4; IC 20-45-1-7;
IC 20-45-1-8; IC 20-45-1-9; IC 20-45-1-10; IC 20-45-1-11;
IC 20-45-1-13; IC 20-45-1-15; IC 20-45-1-16; IC 20-45-1-17;
IC 20-45-1-18; IC 20-45-1-20; IC 20-45-1-22; IC 20-45-2;".

Page 244, line 23, after "IC 20-46-4;" insert "IC 31-19-26;
IC 31-25-2-17; IC 31-33-4-4;".

Page 244, line 23, after "IC 36-6-5" delete "." and insert ";
IC 36-7-14-39.5; IC 36-7-15.1-26.5; IC 36-7-15.1-26.7;
IC 36-7-15.1-26.9; IC 36-7-15.1-56; IC 36-7-30-27;
IC 36-7-30.5-32.".

Page 244, line 25, after "[EFFECTIVE JULY 1,2009]:" insert
"IC 6-1.1-18.5-4; IC 6-1.1-18.5-4.5; IC 6-1.1-18.5-5;
IC 6-1.1-18.5-6; IC 6-1.1-18.5-7; IC 6-1.1-18.5-9;
IC 6-1.1-18.5-9.5; IC 6-1.1-18.5-9.7; IC 6-1.1-18.5-9.9;
IC 6-1.1-18.5-10; IC 6-1.1-18.5-10.1; IC 6-1.1-18.5-10.2;
IC 6-1.1-18.5-10.3; IC 6-1.1-18.5-10.4; IC 6-1.1-18.5-10.5;
IC 6-1.1-18.5-11;".

Page 244, line 25, after "IC 6-1.1-18.5-13;"
"IC 6-1.1-18.5-13.5; IC 6-1.1-18.5-13.6;".

Page 244, line 26, after "IC 6-1.1-18.5-16" delete "." and
insert"; IC 6-1.1-18.5-18;IC 6-1.1-18.5-19; IC 6-1.1-18.5-19.1;
IC 6-1.1-18.5-20; IC 6-1.1-18.5-21; IC 6-1.1-19; IC 12-13-9;
IC 16-35-4; IC 16-35-5.".

Page 245, between lines 12 and 13, begin a new paragraph
and insert:

"(e) The department of local government finance shall
adjust the maximum permissible ad valorem tax levy
imposed for the March 1, 2008, and January 15, 2009,
assessment dates of each county and township to reflect any
transfer of duties between assessors under this act.".

Page 245, line 13, delete "(e)" and insert "(f)".

Page 245, line 14, delete "(a) The" and insert "(a) On
January 1, 2009, the duties of the department of local
government finance, the school property tax control board,
and the local government tax control board:

(1) concerning:
(A) budgets of a political subdivision in a county for
a budgetary year after December 31, 2008; or
(B) property tax rates and property tax levies
imposed by a political subdivision in a county for an
assessment date after January 15, 2009;
including duties to conduct a hearing or hear an
appeal; and
(2) concerning review and approval of proposals to
engage in a capital project, issue bonds, or enter into
leases after June 30, 2008;
are transferred to the county board of tax and capital
projects review for the county. Except as provided in this
SECTION, any statute in conflict with this subsection that
grants a power to or imposes a duty on the department of
local government finance, the school property tax control
board, or the local government tax control board shall be
treated after June 30, 2008, as a grant of power to or an
imposition of a duty on the county board of tax and capital
projects review. If there is a conflict with the manner in
which a statute requires the department of local government
finance, the school property tax control board, or the local
government tax control board to exercise a power or duty

insert
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under IC 6-1.1-17, IC 6-1.1-18, IC 6-1.1-18.5, IC 6-1.1-20,
IC 6-1.1-29, or IC 6-1.1-29.5, the power or duty shall be
exercised in conformity with IC 6-1.1-17, IC 6-1.1-18,
IC 6-1.1-18.5, IC 6-1.1-20, IC 6-1.1-29, or IC 6-1.1-29.5.

(b) Notwithstanding the repeal of IC 6-1.1-17-16 by this
act, the department of local government finance shall certify
budgets for calendar year 2009 and tax rates and tax levies
that are imposed for the March 1, 2008, and January 15,
2009, assessment dates in accordance with IC 6-1.1-17-16 (as
effective December 31,2008). The budgets, tax rates, and tax
levies certified under this SECTION are the budgets that
political subdivisions are permitted to spend in calendar year
2009 and the tax rates and tax levies that may be imposed for
the March 1, 2008, and January 15, 2009, assessment dates.
Any supplemental budget for calendar year 2009 must be
approved in accordance with IC 6-1.1-18-5, as amended by
this act.

(¢) The tax limits imposed under IC 6-1.1-18.5,
IC 6-1.1-19, IC 20-45, and IC 20-46, as effective before
January 1, 2009, apply to property taxes imposed for an
assessment date before January 16, 2009. The tax limits in
IC 6-1.1-18.5, as amended by this act, apply to property taxes
imposed for an assessment date after January 15, 2009. For
assessment dates after January 15,2009, any law permitting
an appeal to the department oflocal government finance, the
school property tax control board, or the local government
tax control board to increase a property tax rate or levy for
an assessment date after January 15, 2009, in excess of a
statutory maximum permissible levy limitation or a statutory
property tax rate limit is void. A law outside IC 6-1.1-18.5, as
amended by this act, that exempts a property tax levy or
property tax rate from the levy limits in IC 6-1.1-18.5 is void
to the extent that it conflicts with IC 6-1.1-18.5, as amended
by this act.

(d) The".

Page 245, line 18, delete "(b)" and insert "(e)".

Page 245, line 29, after "(b)" insert "IC 6-1.1-20-3.1, as
amended by this act, and".

Page 245, line 29, delete "applies" and insert "apply".

Page 245, between lines 32 and 33, begin a new paragraph
and insert:

"(d) A reference to IC 20-43-3 in any law or rule shall be
treated after December 31, 2008, as a reference to
IC 6-1.1-18.5-17, as amended by this act.

(e) A school corporation may not impose a tuition support
levy, an excessive levy for the school corporation's general
fund, or a levy for the school corporation's transportation
fund after December 31, 2008. After December 31, 2008, a
reference in any law to any of these levies, including a
reference to a tuition support levy by citation to IC 20-45 or
IC 20-46-4, shall be treated as a reference to the state tuition
support distribution for the school corporation under
IC 20-43.

(f) A law restricting use of money in a fund to a particular
purpose is void to the extent that it conflicts with the powers
to transfer money between funds granted by IC 6-1.1-18-6,
as amended by this act.

(g) A law providing that a property tax levy or special
benefits tax is not subject to property tax levy limits or
property tax rate limits imposed by law is void to the extent
that it conflicts with IC 6-1.1-18.5, as amended by this act.

(h) A law limiting the amount that may be appropriated or
levied for a particular fund or purpose is void to the extent
that it conflicts with IC 6-1.1-18.5, as amended by this act.

(i) Notwithstanding the repeal of IC 6-1.1-20.9 by this act,
a provision in IC 6-3.5 that refers to a credit as an additional
homestead credit, an increased homestead credit, or a credit
for property that is eligible for a homestead credit under
IC 6-1.1-20.9 (repealed by this act), shall be treated after
December 31, 2008, as continuing to permit a grant of a
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homestead credit against the property tax liability imposed
on property that is eligible for a standard deduction under
IC 6-1.1-12-37. The credit shall be calculated in the same
manner as the credits were calculated before January 1,
2009.

(j) Notwithstanding the repeal of IC 6-1.1-21 by this act,
a provision in IC 6-3.5 that refers to a credit as an additional
property taxreplacement creditor an increased property tax
replacement credit shall be treated after December 31,2008,
as continuing to permit the grant of a property tax
replacement credit against property tax liability. The credit
shall be calculated in the same manner as the credits were
calculated before January 1, 2009.

(k) Notwithstanding any other law, a law granting an
additional credit reducing property tax liability in an
allocation area (as defined in IC 6-1.1-21.2-3) is void.

SECTION 513. [EFFECTIVE JANUARY 1, 2009] (a) A
county auditor shall transfer:

(1) the unencumbered balance on December 31, 2008,
of the county's county family and children's fund; and
(2) any delinquent property tax payments and other
amounts that would have been deposited after
December 31, 2008, in the county's county family and
children's fund;
to the auditor of state for deposit in the state family and
children's fund. However, the department of child services
and the county executive may enter into an agreement
concerning the amount to be transferred to the auditor of
state if an amount needs to be retained by the county to pay
a county obligation for the costs of child services (as defined
in IC 12-19-7-1 (repealed by this act)) delivered before
January 1, 2009. A transfer of funds under this subsection
shall be made on the schedule determined by the department
of child services.
(b) A county auditor shall transfer:
(1) the unencumbered balance on December 31, 2008,
of the county's children's psychiatric residential
treatment services fund; and
(2) any delinquent property tax payments and other
amounts that would have been deposited after
December 31, 2008, in the county's children's
psychiatric residential treatment services fund;
to the auditor of state for deposit in the Medicaid
contingency and reserve account of the state general fund.
However, the division of family resources and the county
executive may enter into an agreement concerning the
amount to be transferred to the auditor of state if an amount
needs to be retained by the county to pay a county obligation
for the costs of children's psychiatric residential treatment
services (as defined in IC 12-19-7.5-1 (repealed by this act))
delivered before January 1, 2009. A transfer of funds under
this subsection shall be made on the schedule determined by
the division of family resources.

(¢) Notwithstanding the repeal of IC 12-19-5, IC 12-19-7,
and IC 12-19-7.5 by this act, a county's obligation to pay for
child services (as defined in IC 12-19-7-1 (repealed)) or
children's psychiatric residential treatment services (as
defined in IC 12-19-7.5-1 (repealed)) provided before
January 1, 2009, is not terminated. A county's obligation to
levy property taxes to pay principal, interest, and other costs
of a loan that were entered into or could have been entered
into or bonds that were issued or could have been issued
under IC 12-19-5, IC 12-19-7, or IC 12-19-7.5 (before their
repeal) to meet these obligations is transferred to the
county's debt service fund.

(d) Notwithstanding the repeal of IC 12-13-8 by this act:
(1) the unencumbered balance on December 31, 2008,
of the county's county medical assistance to wards
fund; and
(2) any delinquent property tax payments and other
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amounts that would have been deposited after

December 31, 2008, in the county's county medical

assistance to wards fund;
shall be transferred by a county auditor to the state after
December 31,2008, in the manner provided in IC 12-13-9-1
(before its repeal by this act). The amount transferred under
this subsection shall be deposited for use by the division of
family resources to defray the expenses and obligations
incurred by the division of family resources for medical
assistance to wards and associated administrative costs.

(e) A county and any combination of:

(1) the division of family resources; and

(2) the department of child services;
may enter into agreements to resolve any issues arising under
this act concerning payments to vendors, payments to the
county, payments to the state, collection of amounts due to a
county or the state from a parent, guardian, or custodian,
and other matters affected by this act. Notwithstanding the
amendment of IC 31-40 by this act, the agreement, if
approved by the governor and the county fiscal body,
governs the responsibilities of the state and the county.

(f) An allocation of tax incentive revenues that are lost to
a special fund as a result of property taxes terminated by this
act may be replaced in the same manner as tax increment
revenues are replaced under IC 6-1.1-21.2. However, the lost
revenue may be replaced only to the extent that the district
has insufficient revenue to pay bonds, notes, other evidences
of indebtedness, or leases issued or entered into before April
1,2008. After March 31,2008, property taxes or allocations
from property taxes terminated by this act may not be
pledged to the payment of bonds, notes, other evidences of
indebtedness, or leases for any year after December 31,2008.

(g) After December 31, 2008, a reference in any court
order or other document to:

(1) the county office of family and children, for
purposes of:
(A) wardship, supervision, or services that are the
obligation of the department of child services under
IC 31-40-1-2, as amended by this act, shall be treated
after December 31, 2008, as a reference to the
department of child services; and
(B) services provided under IC 12, as amended by
this act, shall be treated as a reference to the division
of family resources; and
(2) the county family and children's fund shall be
treated after December 31, 2008, as a reference to the
state family and children's fund.

(h) Money in a county family and children trust clearance
fund established under IC 12-19-1-16 (as effective December
31, 2008) on December 31, 2008, that is required to be
administered in a child trust clearance account established
by IC 31-25-2-20.2 shall be transferred to the child trust
clearance account.

(i) The unencumbered balance in the following funds,
which are repealed by this act,shall, on June 30,2009, or any
earlier date determined by the budget agency, be transferred
to the appropriate account determined by the budgetagency:

(1) State medical assistance to wards fund.

(2) Children with special health care needs state fund.
(3) Children with special health care needs federal
fund.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

CRAWFORD

Motion prevailed.
HOUSE MOTION
(Amendment 1001-65)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:
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Page 119, between lines 40 and 41, begin a new paragraph
and insert:

"SECTION 131. IC 6-1.1-20.6-3.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.5. As
used in this chapter, "qualified homestead property" means
a homestead that satisfies the following requirements:

(1) The individual who:
(A) owns the homestead;
(B) is purchasing the homestead under a contract; or
(C) has a beneficial interest in the owner of the
homestead;
is at least sixty-five (65) years of age on or before
December 31 of the calendar year preceding the year
for which a creditis claimed under section 7(b)(2)(D) of
this chapter.
(2) The:
(A) adjusted gross income (as defined in Section 62
of the Internal Revenue Code) of the individual
claiming the exemption; or
(B) combined adjusted gross income (as defined in
Section 62 of the Internal Revenue Code) of the
individual and the individual's spouse;
for the preceding calendar year does not exceed the
amount specified in section 7(d) of this chapter.
(3) The gross assessed value of the homestead is less
than two hundred thousand dollars ($200,000).".

Page 122, line 3, delete "," and insert "other than qualified
homestead property,".

Page 122, between lines 32 and 33, begin a new line double
block indented and insert:

"(D) In the case of property tax liability attributable
to qualified homestead property, the amount of the
credit is the amount by which the person's property
tax liability attributable to the person's qualified
homestead property for property taxes first due and
payable in that calendar year exceeds the person's
property tax liability attributable to the person's
qualified homestead property for property taxes first
due and payable in 2008.".

Page 123, between lines 12 and 13, begin a new paragraph
and insert:

"(d) The following adjusted gross income limits apply to an
individual who claims a credit under subsection (b)(2)(D) for
the first time:

(1) In the case of an individual who files a single return,
the adjusted gross income (as defined in Section 62 of
the Internal Revenue Code) of the individual claiming
the exemption may not exceed thirty-five thousand
dollars ($35,000) for the calendar year preceding the
calendar year for which the individual claims the
credit.
(2) In the case of an individual who files a joint income
tax return with the individual's spouse, the combined
adjusted gross income (as defined in Section 62 of the
Internal Revenue Code) of the individual and the
individual's spouse may not exceed fifty thousand
dollars ($50,000) for the calendar year preceding the
calendar year for which the individual claims the
credit.
For each calendar year thereafter for which the individual
claims a credit under subsection (b)(2)(D), the adjusted gross
income limit is the amount applied to the individual in the
preceding calendar year under subdivision (1) or (2),
whichever is appropriate, plus the amount of a cost of living
adjustment expressed as a percentage that is equal to the
annual cost of living adjustment computed under 42 U.S.C.
415 and published in the Federal Register in accordance with
42 U.S.C. 215(3)(2)(D) for that year.".
Renumber all SECTIONS consecutively.



166 House

(Reference is to HB 1001 as printed January 17, 2008.)
CRAWFORD

Representative Foley rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into House
Bill 1001 a bill pending before the House. The Speaker ruled the
point was not well taken.

The question then was on the motion of Representative
Crawford (1001-65). Motion prevailed.

HOUSE MOTION
(Amendment 1001-50)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 71, line 12, after "a" insert "supplemental".

Page 71, line 12 delete "in an amount equal to thirty-five
percent (35%) of" and insert "from".

Page 71, line 16, before "The auditor" begin a new paragraph
and insert:

"(b) The amount of the deduction under this section is
equal to the sum of the following:

(1) Thirty-five percent (35%) of the assessed value

determined under subsection (a) thatis not more than two

hundred thousand dollars ($200,000).

(2) Thirty percent (30% ) of the assessed value determined

under subsection (a) that is more than two hundred

thousand dollars (5200,000) and is not more than three

hundred thousand dollars ($300,000).

(3) Twenty-five percent (25%) of the assessed value

determined under subsection (a) that is more than three

hundred thousand dollars ($300,000) and is not more than

four hundred thousand dollars ($5400,000).

(4) Twenty percent (20%) of the assessed value

determined under subsection (a) that is more than four

hundred thousand dollars ($400,000) and is not more than

five hundred thousand dollars ($500,000).

(5) Fifteen percent (15%) of the assessed value determined

under subsection (a) that is more than five hundred

thousand dollars ($500,000) and is not more than six

hundred thousand dollars ($600,000).

(6) Ten percent (10%) of the assessed value determined

under subsection (a) that is more than six hundred

thousand dollars ($600,000) and is not more than seven

hundred thousand dollars ($700,000).

(7) Five percent (5%) of the assessed value determined

under subsection (a) that is more than seven hundred

thousand dollars ($700,000) and is not more than eight

hundred thousand dollars ($800,000).

(8) Zero percent (0%) of the assessed value determined

under subsection (a) that is more than eight hundred

thousand dollars ($5800,000).

(©)".

Page 71, line 19, delete "(b)" and insert "(c)".

(Reference is to HB 1001 as printed January 17, 2007.)

STILWELL

Upon request of Representatives Bosma and Espich, the
Speaker ordered the roll of the House to be called. Roll Call 16:
yeas 49, nays 45. Motion prevailed.

HOUSE MOTION
(Amendment 1001-66)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 6, between lines 30 and 31, begin a new paragraph and
insert:

"SECTION 6. IC 4-24-7-4, AS AMENDED BY
P.L.246-2005, SECTION 44, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 4. ta@)
Accounts of state institutions described in sections T amd 3 of this
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chapter shall be paid as follows:
(1) All such accounts shall be signed by the superintendent
of such institution, attested to by the seal of the institution,
and forwarded to the auditor of the county for payment
from which county the inmate or patient was admitted.
(2) All accounts accruing between January 1 and June 30
of each year shall be forwarded to the county auditor on or
before October 1 of such year.
(3) All accounts accruing between July 1 and December 31
of each year shall be forwarded to the county auditor on or
before April 1 of the following year.
(4) Upon receipt of any such account, the county auditor
shall draw a warrant on the treasurer of the county for the
payment of the account, and the same shall be paid out of
the funds of the county appropriated therefor.
(5) The county council of each county of the state shall
annually appropriate sufficient funds to pay such accounts.
by At accounts of state mstrtuttons described mr sectron 2 of
this chapter shatt be patd as foltows:
1 At such accounts shatt be stgned by the supermtendent
of the mstitution; attested to by the sceat of the mstitution;
and forwarded to the auditor of the county for paynrent
fromnr the county fromr which the immate was admitted:
2 At accounts accrumyg after Becember 3t and before
Aprit + of cach year shalt be forwarded to the county
auditor omn or before May 15 of that year:
3y At accounts accruing after March 3+ and before fuly +
of cach year shatt be forwarded to the county auditor o or
before August 15 of that year:
4y At accounts acerumyg after Fune 36 and before Sctober
1 of cach year shalt be forwarded to the county auditor on
or before Novembrer 15 of that year:
5y At accounts accrumyg after September 36 and before
Famuary t of cach year; and any reconcthations for previous
periods; shalt be forwarded to the county auditor onm or
before March 15 of the fotowmyg year:
6) Bpon receipt of am account; the county auditor shatt
draw a warramt on the treasurer of the county for the
paynrent of the account; which shatt be pard front the funds
of the county that were approprrated for the payment:
7 The county councit of cach county shatt ammually
appropriate suffrerent funds to pay these accounts:
If a county has ot patd an account within six (6) months after
state shath, notwithstanding anythimg to the contrary m
replacenrent credits under 1€ 6=11=21 to the county and withhotd
the withheld amount to the state generat fund for the purpose of
curing the defautt: Tihe account ts then constdered pard: A county
shatt appty the withheld amrount onty to the county untt's share of
the distribution and may not reduce a distribution to any other
ctvit taxing unit or schoot corporatron withm the county:".
Page 215, after line 42, begin a new paragraph and insert:
"SECTION 205.1C 11-12-2-9IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a)
Except as otherwise provided in this section, a county
receiving financial aid under this chapter shall be charged a sum
for each person committed to the department of correction and
confined in a state correctional facility equal to seventy-five
percent (75%) of the average daily cost of confining a person in
certain state correctional facilities as calculated by the state board
of accounts. The daily cost is determined by dividing the average
daily population of the state prison, the Pendleton Correctional
Facility, and the Putnamville Correctional Facility into the
previous fiscal year's operating expense of those three (3)
facilities and reducing the quotient to an average daily cost.
However, no charge may be made for those persons:
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(1) convicted of:
(A) murder or a Class A or Class B felony;
(B) involuntary manslaughter, reckless homicide,
battery, criminal confinement, child molesting, robbery,
burglary, or escape as Class C felonies;
(C) any other felony resulting in bodily injury to any
other person;
(D) any other felony committed by means of a deadly
weapon;
(E) any felony for which an habitual offender sentence
was imposed;
(F) any offense for which the sentence is nonsuspendible
under IC 35-50-2-2(a); or
(G) dealing in marijuana as a Class D felony under
IC 35-48-4-10(b)(1)(B) or a Class C felony under
IC 35-48-4-10(b)(2);
(2) transferred to the department of correction after they
have violated the terms of their community corrections
sentence; or
(3) who were charged with:
(A) a felony resulting in serious bodily injury; or
(B) a felony committed by means of a deadly weapon;
and the sentencing court noted on the commitment order
that such charges were dismissed pursuant to a plea
agreement under IC 35-35-3; or
(4) who are committed to the department as a
delinquent offender (other than a delinquent offender
whose commitment is prohibited under IC 31-37-19-7).

(b) The amount charged a county under this section may not
exceed the amount of financial aid received under this chapter.
The amount charged shall be deducted from the subsidy payable
to the participating county. All charges are a charge upon the
county of original jurisdiction.

oy Notwithstanding subsectionr (a); 1if a county recerves
ﬁmcﬁm&md-erthrsdra—pferfmapmgra—mmafa—cmtyfor
persons convicted of crimres but has not recerved frmancrat ard
under this chapter for a programr or a facility for detmquent
offerrders; the costs of keepmyg T offenders m state
programs or facihities operated by the departnrent of correction
shatt be patd under 1€ +=16-2=3-

D Notwithstanding subsection (a); if a county recetves
fimanctat ard under thts chapter for a program or a facthty for
detimquent offenders but has not recetved fimanctat aid vnder thts
chapter for a programr or a facthity for persons convicted of
crinres; the costs of keepmyg persons convicted of crimres m state
shatt be patd by the departmrent of correction:

oy Notwithstanding subsection ta); (¢) No charge may be
made for:

(1) the initial twelve (12) months of the county's
participation in the subsidy program;
(2) each month during which:
(A) the county maintains a residential facility or a
portion of a residential facility as part of its community
corrections plan; and
(B) the residential facility or the community corrections
portion of the residential facility operates at the rated
bed capacity specified in the county's community
corrections plan; or
(3) each month during which a county that has no
residential facility as part of its community corrections plan
operates a community corrections program at the
offender-supervisor ratio specified by the plan.

6 (d) A county fulfills the rated bed capacity requirement of
subsection te)t2¥ (¢)(2) if the following conditions are met:

(1) Each bed used in the calculation of rated bed capacity
must be filled each day of the month unless a vacancy
occurs because of the release, escape, or incarceration of
the bed's occupant.
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(2) A vacancy that occurs because of the release, escape, or
incarceration of the occupant of a bed used in the
calculation of rated bed capacity must be filled within two
(2) days after its occurrence.

fg> (e) A county fulfills the offender-supervisor ratio
requirement of subsection ©}3) (c¢)(3) if the following
conditions are met:

(1) Each opening used in the calculation of the
offender-supervisor ratio specified in the community
corrections plan must be filled each day of the month
unless a vacancy occurs because of the release, escape, or
incarceration of an offender.

(2) A vacancy thatoccurs because of the release, escape, or
incarceration of an offender must be filled within two (2)
working days after its occurrence.".

Page 244, between lines 26 and 27, begin a new paragraph
and insert:

"SECTION 242.1C 11-10-2-3 ISREPEALED [EFFECTIVE
JANUARY 1, 2009].".

Page 249, between lines 33 and 34, begin a new paragraph
and insert:

"SECTION 251. [EFFECTIVE JANUARY 1, 2009] (a) A
county may not impose a property tax levy after December
31, 2008, for the county general fund to the extent that the
levy is for the reimbursement ofthe department of correction
under IC 11-10-2-3 or a related provision for the costs of
keeping delinquent offenders.

(b) The obligation to pay the costs of keeping delinquent
offenders (as defined in IC 11-8-1-9) (to the extent that the
costs are for services delivered after December 31, 2008) is
transferred from the counties to the state. The obligation
transferred includes the costs of using after December 31,
2008, an institution or a facility in Indiana for providing
educational services that, before January 1, 2009, were
chargeable to a county family and children's fund, a county
office, or a county under IC 20-26-11-12,1C 20-26-11-13,and
IC 20-33-2-29.

(¢) The following definitions apply throughout this
subsection:

(1) "Account" means an obligation of a county under
IC 11-10-2-3 (before its repeal by this act) or another
law to reimburse the state, including the department of
correction, for the cost of keeping a delinquent offender
before January 1, 2009.
(2) "Delinquent account" means an account that has
not been paid to the state before six (6) months after the
account is forwarded under this SECTION or
IC 4-24-7-4 (before its amendment by this act).
All accounts accruing before January 1, 2009, and not
previously forwarded to a county auditor, and any
reconciliations for any period before January 1, 2009, shall
be forwarded to the county auditor before March 16, 2009.
Upon receipt of an account, the county auditor shall draw a
warrant on the treasurer of the county for the payment of
the account, which shall be paid from the funds of the county
that were appropriated for the payment. The county council
of each county shall annually appropriate sufficient funds to
pay these accounts. The department of correction may
reduce the amount of financial aid otherwise due to a county
under IC 11-12-2 and offset the reduction against any partof
the amount of a delinquent account due from the county.

(d) A county and the department of correction may enter
into agreements to resolve any issues arising under this act
concerning payments to vendors, payments to the county,
payments to the state, collection of amounts due to a county
or the state from a parent, guardian, or custodian, and other
matters affected by this act. Notwithstanding this act, the
agreement, ifapproved by the governor and the county fiscal
body, governs the responsibilities of the state and the county.

(e) This SECTION applies notwithstanding any other law.
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SECTION 252. [EFFECTIVE JULY 1, 2009] In addition to
the amount appropriated to the department of correction in
P.L.234-2007, there is appropriated to the department of
correction a sufficient amount from the state general fund to
replace the revenue lost to the department of correction,
after December 31, 2008, and before July 1, 2009, for
keeping delinquent offenders, as determined by the budget
agency, from the repeal of IC 11-10-2-3 and related
provisions by this act, beginning January 1,2009, and ending
June 30, 2009. The amount appropriated by this subsection
shall be used for keeping delinquent offenders in the same
manner as proceeds from counties would have been used.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

CRAWFORD

Motion prevailed.

HOUSE MOTION
(Amendment 1001-35)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 119, between lines 33 and 34, begin a new paragraph
and insert:

"SECTION 130. IC 6-1.1-20.6-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE FEBRUARY 29, 2008
(RETROACTIVE)]: Sec. 0.5. As used in this chapter,
"agriculturalproperty' meanstangible property, other than
a homestead, devoted to agricultural use.".

Page 119, between lines 40 and 41, begin a new paragraph
and insert:

"SECTION 132. IC 6-1.1-20.6-1.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE FEBRUARY 29, 2008
(RETROACTIVE)]: Sec. 1.5. As used in this chapter,
"dwelling" means any of the following:

(1) Residential real property improvements that an
individual uses as the individual's residence, including
a house or garage.

(2) A mobile home that is not assessed as real property
that an individual uses as the individual's residence.
(3) A manufactured home that is not assessed as real
property that an individual uses as the individual's
residence.

SECTION 133. IC 6-1.1-20.6-2, AS ADDED BY
P.L.246-2005, SECTION 62, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE FEBRUARY 29, 2008
(RETROACTIVE)]: Sec.2. Asused in this chapter, "homestead"
has the meanmng set forth m 1€ 6=+1+=26-9=t. means an
individual's principal place of residence that:

(1) is located in Indiana;

(2) the individual either owns or is buying under a
contract, recorded in the county recorder's office, that
provides that the individual is to pay the property taxes
on the residence; and

(3) consists of a dwelling and the real estate, not
exceeding one (1) acre,thatimmediately surrounds that
dwelling.".

Page 122, between lines 20 and 21, begin a new line double
block indented and insert:

"(C) In the case of property tax liability attributable
to the person's agricultural property, the amount of
the credit is the amount by which the person's
property tax liability attributable to the person's
agricultural property for property taxes first due
and payable in that calendar year exceeds two
percent (2%) of the gross assessed value that is the
basis for determination of property taxes on the
agricultural property for property taxes first due
and payable in that calendar year.".
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Page 122, line 21, delete "(C)" and insert "(D)".
Page 122, line 22, delete "or" and insert ",".
Page 122, line 23, after "property," insert "or agricultural
property,".
Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)
BATTLES

Motion prevailed.

HOUSE MOTION
(Amendment 1001-59)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 165, between lines 32 and 33, begin a new paragraph
and insert:

"SECTION 184. IC 6-3-2-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 6. (a) Each taxable year, an individual
who rents a dwelling for use as the individual's principal place of
residence may deduct from the individual's adjusted gross
income (as defined in IC 6-3-1-3.5(a)), the lesser of:

(1) the amount of rent paid by the individual with respect
to the dwelling during the taxable year; or

(2) two five thousand five humdred dollars ($25566)
($5,000).

(b) Notwithstanding subsection (a), a husband and wife filing
a joint adjusted gross income tax return for a particular taxable
year may not claim a deduction under this section of more than
two five thousand five humdred dollars (5255607 ($5,000).

(c) The deduction provided by this section does not apply to
an individual who rents a dwelling that is exempt from Indiana
property tax.

(d) For purposes of this section, a "dwelling" includes a single
family dwelling and unit of a multi-family dwelling.".

Page 246, between lines 26 and 27, begin a new paragraph
and insert:

"SECTION 246. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)] IC 6-3-2-6, as amended by this act,
applies only to taxable years beginning after December 31,
2007.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

SUMMERS

Upon request of Representatives Bosma and Espich, the
Speaker ordered the roll of the House to be called. Roll Call 17:
yeas 74, nays 22. Motion prevailed.

HOUSE MOTION
(Amendment 1001-8)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 3, reset in roman line 1.

Page 3, line 2, reset in roman "(H)".

Page 3, line 2, delete "(G)".

Page 3, line 3, reset in roman "(I)".

Page 3, line 3, delete "(H)".

Page 4, reset in roman line 16.

Page 4, line 17, reset in roman "(9)".

Page 4, line 17, delete "(8)".

Page 4, line 18, reset in roman "(10)".

Page 4, line 18, delete "(9)".

Page 4, line 19, reset in roman "(11)".

Page 4, line 19, delete "(10)".

Page 4, line 20, reset in roman "(12)".

Page 4, line 20, delete "(11)".

Page 4, line 22, delete "(12)" and insert "(13)".

Page 4, line 23, delete "(13)" and insert "(14)".

Page 5, reset in roman line 18.

Page 5, line 19, reset in roman "(H)".
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Page 5, line 19, delete "(G)".

Page 5, line 20, reset in roman "(I)".

Page 5, line 20, delete "(H)".

Page 228, delete lines 2 through 35.

Page 244, line 28, delete "to:" and insert "to each elected
township assessor or township trustee-assessor whose
assessment duties prescribed by IC 6-1.1 are eliminated
under this act.".

Page 244, delete lines 29 through 32.

Page 244, line 37, delete "appointed".

Page 244, line 40, delete "(a)(1)" and insert "(a)".

Page 244, line 41, delete "An elected county assessor shall
comply".

Page 244, delete line 42.

Page 245, delete lines 1 through 3.

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

SAUNDERS

Motion prevailed.

HOUSE MOTION
(Amendment 1001-79)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 2-2.1-4 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 4. General Expenditure Controls

Sec. 1. This chapter applies after December 30, 2008.

Sec. 2. As used in this chapter, "budget period" means a
biennium beginning July 1 of an odd-numbered year.

Sec. 3. As used in this chapter, "controlled state fund"
refers to the following:

(1) The state general fund.
(2) The counter-cyclical
stabilization fund.

Sec. 4. (a) As used in this chapter, "expenditure' refers to
an expenditure from a controlled state fund in a state fiscal
year.

(b) The term does not include the following:

(1) A payment of a tax refund or refundable tax credit
related to a state tax liability.
(2) A transfer between controlled state funds or
accounts within a controlled state fund.
(3) The costs of judgments and settlements.
(4) A distribution of revenue from any of the following
excise taxes to a political subdivision (as defined in
IC 36-1-2-13):

(A) Financial institutions excise tax (IC 6-5.5).

(B) Motor vehicle excise taxes (IC 6-6-5).

(C) Commercial vehicle excise taxes (IC 6-6-5.5).

(D) Boat excise tax (IC 6-6-11).

(E) Aircraft excise tax (IC 6-6-6.5).
(5) A distribution of state tax revenues collected under
IC 7.1 that is payable to a city or town.
(6) The costs of making motor vehicle excise tax
replacement payments.
(7) A distribution or an allocation of state tax revenues
to a unit of local government under IC 36-7-13,
IC 36-7-26, IC 36-7-27, IC 36-7-31, or 1C 36-7-31.3.
(8) The costs of providing supplemental distributions
under IC 4-33-13-5 to replace riverboat admissions
taxes.
(9) A transfer from the state general fund to the build
Indiana fund required under IC 4-33-13-5(d).
(10) A distribution of state tax revenues collected under
any other statute that is:

revenue and economic
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(A) deposited in a controlled state fund; and
(B) payable to a unit (as defined in IC 36-1-2-23).

Sec. 5. As used in this chapter, "IPI growth quotient"
refers to the Indiana personal income growth quotient
determined under section 7 of this chapter.

Sec. 6. As used in this chapter, "state spending cap" for a
state fiscal year refers to the limit on expenditures
determined under section 8 of this chapter.

Sec. 7. (a) The IPI growth quotient for a specified state
fiscalyear is the amount determined under STEP THREE of
the following formula:

STEP ONE: For each of the six (6) calendar years
immediately preceding the specified state fiscal year,
divide:
(A) the Indiana personal income for the calendar
year; by
(B) the Indiana personal income for the immediately
preceding calendar year.
STEP TWO: Add the quotients determined under
STEP ONE.
STEP THREE: Divide:
(A) the STEP TWO result; by
(B) six (6).

(b) Not later than January 31 of each odd-numbered year,
the budget agency shall determine the IPI growth quotient
for the state fiscal year beginning July 1 of the
odd-numbered year.

(¢) The budget agency shall publish the IPI growth
quotient determined under subsection (b) for a particular
budget period in the Indiana Register not later than
February 15 of each odd-numbered year. In addition, the
budgetagency shall publish historic IPI growth quotient data
in the Indiana Register not later than July 1 of each
odd-numbered year.

Sec. 8. (a) The maximum total expenditure allowed from
controlled state funds for a budget period is the sum of the
maximum total expenditures allowed from controlled state
funds for each state fiscal year of the budget period.

(b) The maximum total expenditure allowed from
controlled state funds for the state fiscal year beginning July
1, 2009, is the amount determined under STEP SIX of the
following formula:

STEP ONE: Determine the actual total expenditure
from controlled state funds for the state fiscal year
beginning July 1, 2007.
STEP TWO: Adjust the STEP ONE result to account
for differences in spending responsibilities from
controlled state funds between:

(A) the state fiscal year beginning July 1, 2007; and

(B) the state fiscal year beginning July 1, 2009;
in terms of actual expenditures for the state fiscal year
beginning July 1, 2007.
STEP THREE: Determine the IPI growth quotient for
the state fiscal year beginning July 1, 2008.
STEP FOUR: Multiply:

(A) the STEP TWO result; by

(B) the STEP THREE result.
STEP FIVE: Determine the IPI growth quotient for the
state fiscal year beginning July 1, 2009.
STEP SIX: Multiply:

(A) the STEP FOUR result; by

(B) the STEP FIVE result.

(¢) This subsection applies only to state fiscal years
beginning in an odd-numbered year after June 30,2011. The
maximum total expenditure allowed from controlled state
funds for the first state fiscal year of a budget period
beginning July 1 of an odd-numbered year is the amount
determined under STEP THREE of the following formula:

STEP ONE: Determine the maximum total expenditure
allowed from controlled state funds for the state fiscal
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year beginning July 1 of the immediately preceding
even-numbered year, as calculated under subsection
(d).
STEP TWO: Determine the IPI growth quotient for the
first state fiscal year of the budget period.
STEP THREE: Multiply:

(A) the STEP ONE result; by

(B) the STEP TWO result.

(d) This subsection applies only to state fiscal years
beginning in an even-numbered year after June30,2010. The
maximum total expenditure allowed from controlled state
funds for the second state fiscal year of a budget period
beginning July 1 of an even-numbered year is the amount
determined under STEP THREE of the following formula:

STEP ONE: Determine the maximum total expenditure
allowed from controlled state funds for the first state
fiscal year of the budget period, as calculated under
subsection (b) or (c¢).
STEP TWO: Determine an estimated IPI growth
quotient for the second state fiscal year of the budget
period, based on an estimate by the budget agency of
Indiana personal income for the calendar year that
includes July 1 of the first state fiscal year of the budget
period.
STEP THREE: Multiply:

(A) the STEP ONE result; by

(B) the STEP TWO result.

(e) The budget agency shall publish:

(1) the maximum total expenditure amounts determined

under subsections (a), (b), (¢), and (d), as applicable;

and

(2) the IPI growth quotients for each state fiscal year;
for the budget period beginning July 1 of an odd-numbered
year in the Indiana Register not later than February 15 of
the odd-numbered year. Except for revisions to correct
calculation errors, the maximum total expenditure amounts
published under this subsection remain in effect for the
duration of the corresponding budget period.

Sec.9. Except as provided in sections 10, 11, and 14 of this
chapter, the state spending cap for a state fiscal year equals
the amount of the maximum total expenditure determined
under section 8(b), 8(c), or 8(d) of this chapter, as applicable.
The general assembly shall not appropriate, and the budget
director may not allot, a total sum of expenditures in a state
fiscal year that exceeds the state spending cap.

Sec. 10. (a) An increase in the state spending cap, other
than by an application of the IPI growth quotient, may occur
only if at least one (1) of the following occurs:

(1) A spending responsibility has shifted from another
level of government to a controlled state fund.
(2) A spending responsibility has shifted from a fund
not limited by this chapter to a fund limited by this
chapter.
(3) There has been:
(A) an expansion of:
(i) state services; and
(ii) state spending; and
(B) a tax increase enacted to finance the additional
state services and spending.

(b) An increase in the state spending cap for spending
described in subsection (a) requires the approval of a
two-thirds (2/3) majority of the house of representatives and
a two-thirds (2/3) majority of the senate.

Sec. 11. The general assembly, in a regular session, may
authorize an emergency appropriation by enacting a
supplemental appropriations act and a joint resolution that
contains all the statements described in section 12 of this
chapter. A supplemental appropriations act must be
approved by a two-thirds (2/3) majority of the house of
representatives and a two-thirds (2/3) majority of the senate.
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Sec. 12. A joint resolution described in section 11 of this
chapter must contain the following:

(1) A statement that all spending authorized in the act
exceeds the limit of the state spending cap.

(2) A description of the amount of emergency
expenditures and an explanation of the specific
circumstances that created the need for a supplemental
appropriation.

Sec.13. Except as allowed in an emergency appropriation
under section 11 of this chapter, all appropriations for
expenditures for a state fiscal year, including continuing
appropriations, are void if the totalamount appropriated for
expenditures exceeds the amount allowed by the state
spending cap for the state fiscal year under this chapter. If
the appropriations for a state fiscal year are voided under
this section, the general assembly in a regular or special
session may reappropriate an amount that does not exceed
the amount allowed by the state spending cap under this
chapter.

Sec. 14. (a) Subject to subsection (c), reductions in the
state spending cap are mandatory in each year when
spending responsibility is:

(1) shifted from a controlled state fund or to another
level of government; or
(2) transferred from a controlled state fund to a fund
that is not limited by this chapter.
The state spending cap must be decreased by the amount of
the shift or transfer.

(b) The amount of the state spending cap reduction shall
be determined by the budget agency wupon the
recommendation of the budget committee by a simple
majority vote.

(c) If the budget agency determines that:

(1) the amount of a state spending cap reduction
required under subsection (a) is less than one-tenth of
one percent (0.1%); or
(2) there is a need to waive the mandatory downward
adjustment;
the state spending cap reduction must receive a unanimous
recommendation from the budget committee to take effect.

SECTION 2. IC 2-2.1-5 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 5. Budget Bill Requirements

Sec. 1. This chapter applies after December 30, 2008.

Sec. 2. As used in this chapter, "controlled state fund" has
the meaning set forth in I1C 2-2.1-4-3.

Sec. 3. As used in this chapter, "digest" refers to the
description of the contents of a billor a conference committee
report that is located on:

(1) the cover page of a bill; or
(2) the first page of a conference committee report.

Sec. 4. As used in this chapter, "expenditure" has the
meaning set forth in IC 2-2.1-4-4.

Sec. 5. The digest of a budget bill or a conference
committee report on a budget bill must contain the following
information:

(1) The total amount of appropriations from controlled
state funds.

(2) The totalamount of appropriations for expenditures
subject to IC 2-2.1-4 from controlled state funds.

(3) The expenditure limit for controlled state funds
established under IC 2-2.1-4.".

Page 6, between lines 30 and 31, begin a new paragraph and
insert:

"SECTION 8. IC 4-10-21-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.5. This
chapter expires June 30, 2009.
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SECTION 9. IC 4-13-2-18 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 18. (a) For the
purpose of the administration of the allotment system provided
by this section, each fiscal year shall be divided into four (4)
quarterly allotment periods, beginning respectively on the first
day of July, October, January, and April. However, in any case
where the quarterly allotment period is impracticable, the state
budget director may prescribe a different period suited to the
circumstances but not extending beyond the end of any fiscal
year.

(b) Except as otherwise expressly provided in this section, the
provisions of this chapter relating to the allotment system and to
the encumbering of funds shall apply to appropriations and funds
of all kinds, including standing or annual appropriations and
dedicated funds, from which expenditures are to be made from
time to time by or under the authority of any state agency.
However, the provisions relating to the allotment system shall not
apply to moneys made available for the purpose of conducting a
postaudit of financial transactions of any state agency. Likewise,
appropriations for construction or for the acquisition of real
estate for public purposes may be exempted from the allotment
system by the state budget director, but in such cases he the
budget director shall prescribe such regulations as will insure
the proper application and encumbering of funds.

(c) No appropriation to any state agency shall become
available for expenditure until:

(1) such state agency shall have submitted to the state
budget agency a request for allotment, such request for
allotment to consist of an estimate of the amount required
for each activity and each purpose for which money is to be
expended during the applicable allotment period; and
(2) such estimate contained in the request for allotment
shall have been approved, increased, or decreased by the
statc budget director and funds allotted therefor as
hereinafter provided.
The form of a request for allotment, including a request by hand,
mail, facsimile transmission, or other electronic transmission,
shall be prescribed by the state budget agency with the approval
of the auditor of state and shall be submitted to them at least
twenty-five (25) days prior to the beginning of the allotment
period.

(d) Each request for allotment shall be reviewed by the state
budget agency, and respective amounts therein shall be allotted
for expenditure if:

(1) the estimate therein is within the terms of the
appropriation as to amount and purpose, having due regard
for the probable future needs of the state agency for the
remainder of the fiscal year or other term for which the
appropriation was made; and
(2) the agency contemplates expenditure of the allotment
during the period.
Otherwise, the state budget agency shall modify the estimate so
as to conform with the terms of the appropriation and the
prospective needs of the state agency and shall reduce the
amount to be allotted accordingly. The state budget agency shall
act promptly upon all requests for allotment and shall notify
every state agency of its allotments at least five (5) days before
the beginning of each allotment period. The total amount allotted
to any agency for the fiscal year or other term for which the
appropriation was made shall not exceed the amount
appropriated for such year or term.

(e) The state budget director shall also have authority at any
time to modify or amend any allotment previously made by fim=
the budget director.

(f) In case the state budget director shall discover at any time
that:

(1) the probable receipts from taxes or other sources for
any fund will be less than were anticipated; and
(2) as a consequence the amount available for the
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remainder of the term of the appropriation or for any
allotment period will be less than the amount estimated or
allotted therefor;
he the budget director shall, with the approval of the governor,
and after notice to the state agency or agencies concerned, reduce
the amount or amounts allotted or to be allotted so as to prevent
a deficit.

(g) This subsection applies to state fiscal years beginning
after June 30, 2009. The definitions in IC 2-2.1-4 apply
throughout this subsection. Allotments for a state fiscal year
that exceed the state spending cap are void. The budget
agency shall allot money for an appropriation, including an
appropriation that is not made in a specific amount, to
provide that the total allotment for expenditures from
controlled state funds in a state fiscal year does not exceed
the state spending cap. If the budget director discovers that
the projected expenditures for the remainder of a state fiscal
year will probably exceed the state spending cap, the budget
director shall, with the approval of the governor and after
notice to the state agency or agencies concerned, reduce the
amount or amounts allotted or to be allotted to prevent a
total allotment that exceeds the state spending cap.

gy (h) The state budget agency shall promptly transmit
records of all allotments and modifications thereof to the auditor
of state.

I (i) The auditor of state shall maintain as a part of the
central accounting system for the state, as hereinbefore provided,
records showing at all times, by funds, accounts, and other
pertinent classifications, the amounts appropriated, the estimated
revenues, the actual revenues or receipts, the amounts allotted
and available for expenditure, the total expenditures, the
unliquidated obligations, actual balances on hand, and the
unencumbered balances of the allotments for each state agency.

1) (j) No payment shall be made from any fund, allotment, or
appropriation unless the auditor of state shall first certify that
there is a sufficient unencumbered balance in such fund,
allotment, or appropriation after taking into consideration all
previous expenditures to meet the same. In the case of an
obligation to be paid from federal funds, a notice of a federal
grant award shall be considered an appropriation against which
obligations may be incurred, funds may be allotted, and
encumbrances may be made.

) (k) Every expenditure or obligation authorized or incurred
in violation of the provisions of this chapter shall be void. Every
payment made in violation of the provisions of this chapter shall
be illegal, and every official authorizing or making such
payment, or taking part therein, and every person receiving such
payment, or any part thereof, shall be jointly and severally liable
to the state for the full amount so paid or received. If any
appointive officer or employee of the state shall knowingly incur
any obligation or shall authorize or make any expenditure in
violation of the provisions of this chapter, or take any part
therein, it shall be ground for his the officer's or employee's
removal by the officer appointing hin; the officer or employee,
and if the appointing officer be other than the governor and shall
fail to remove such officer or employee, the governor may
exercise such power of removal after giving notice of the charges
and opportunity for hearing thereon to the accused officer or
employee and to the officer appointing him- the officer or
employee.".

Page 244, between lines 26 and 27, begin a new paragraph
and insert:

"SECTION 244. [EFFECTIVEJULY 1,2008] (a) IC 2-2.1-4,
as added by this act, applies only to appropriations and
allotments for state fiscal years that begin after June 30,
2009.

(b) IC 2-2.1-5, as added by this act, applies to a regular
session of the general assembly that begins after June 30,
2008.".
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Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)
BOSMA

Representative Pelath rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into House
Bill 1001 abill pending before the House. The Speaker ruled the
point was well taken and the motion was out of order.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Bosma’s amendment (1001-79) violates House
Rule 118. The amendment is assuredly not pending before the
House as a bill as it is significantly different in a number of ways
from Representative Noe's House BIIl 1349.

BOSMA
FOLEY

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 18: yeas 50, nays 45. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.
Representatives Crouch and L. Lawson were excused.

HOUSE MOTION
(Amendment 1001-72)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 112, line 4, delete "in a referendum".

Page 112, line 5, delete "or IC 6-3.5-9." and insert ".".

Page 112, line 22, delete "a referendum initiated under".

Page 115, between lines 19 and 20, begin a new paragraph
and insert:

"SECTION 127. IC 6-1.1-20-3.4, AS ADDED BY
P.L.224-2007, SECTION 32, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3.4. (a)
Notwithstanding any other provision of this chapter, the
executive of a political subdivision may initiate the petition and
remonstrance process under this chapter for the approval or
disapproval of a proposed controlled project of the political
subdivision that has been disapproved under IC 6-1.1-29.5 by the
county board of tax and capital projects review. However, this
section does not apply to a capital project that meets the
criteria in section (a)(2) and (a)(3) of this chapter.

(b) The executive of a political subdivision may initiate the
petition and remonstrance process under this chapter for a
proposed controlled project that has been disapproved by the
county board of tax and capital projects review by giving notice
of the applicability of the petition and remonstrance process as
provided in section 3.2(1) of this chapter not more than sixty (60)
days after the county board of tax and capital projects review
disapproves the proposed controlled project.

(c) Section 3.2 of this chapter applies to a petition and
remonstrance process initiated under this section. However, a
sufficient petition requesting the application of a petition and
remonstrance process is not required to be filed as set forth in
section 3.1 of this chapter before the executive of a political
subdivision may initiate the petition and remonstrance process as
provided in this section.

(d) If the number of owners of real property within the
political subdivision and registered voters residing within the
political subdivision that sign a petition in favor of the proposed
controlled project is greater than the number of owners of real
property within the political subdivision and registered voters
residing within the political subdivision that sign a remonstrance
against the proposed controlled project, the political subdivision
may undertake the proposed controlled project, notwithstanding
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the disapproval of the proposed controlled project by the county
board of tax and capital projects review under IC 6-1.1-29.5.".

Page 115, line 28, delete "and".

Page 115, line 29, delete "the political subdivision" and insert
"a school corporation".

Page 115, line 31, delete "political subdivision's" and insert
"school corporation's".

Page 115, line 33, delete "." and insert "; and

(3) consists of a project to acquire land or structures or
erect, construct, reconstruct, improve, rehabilitate,
remodel, repair, complete, extend, enlarge, or furnish
structures for:
(A) sports, recreational, or fitness purposes,
including gymnasiums, swimming pools, playing and
athletic fields, or facilities for physical training; or
(B) any purpose that is not directly related to
providing:
(i) classroom learning; or
(ii) laboratories directly supporting classroom
learning;
unless the project is necessary to eliminate a threat to
the health, safety, or welfare of students, as determined
by the county board of tax and capital projects
review.".

Page 134, between lines 41 and 42, begin a new paragraph
and insert:

"SECTION 141. IC 6-1.1-29.5-14, AS ADDED BY
P.L.224-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 14. If the
review board disapproves a capital project under section 13 of
this chapter (other than a capital project that meets the
criteria in IC 6-1.1-20-3.5(a)(2) and IC 6-1.1-20-3.5(a)(3)),
the political subdivision that proposed the project may take any
action under section 10(a)(2) of this chapter with regard to the
capital project if:

(1) not more than sixty (60) days after the review board's
disapproval, the political subdivision initiates the petition
and remonstrance process under IC 6-1.1-20-3.4; and

(2) the capital project is approved in the petition and
remonstrance process under IC 6-1.1-20.".

Page 208, delete lines 19 through 42.

Delete pages 209 through 211.

Page 212, delete lines 1 through 11.

Page 244, delete lines 9 through 10.

Page 245, delete lines 31 through 32.

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

NIEZGODSKI

Upon request of Representatives Espich and Bosma, the
Speaker ordered the roll of the House to be called. Roll Call 19:
yeas 49, nays 44. Motion prevailed.

HOUSE MOTION
(Amendment 1001-1)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 165, between lines 40 and 41, begin a new paragraph
and insert:

"SECTION 185.1C 6-3.1-21-6 ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 6. (a) An individual who is eligible for
an earned income tax credit under Section 32 of the Internal
Revenue Code is eligible for a credit under this chapter equal to
stx percent (6% ) nine percent (9% ) of the amount of the federal
earned income tax credit that the individual:

(1) is eligible to receive in the taxable year; and
(2) claimed for the taxable year;
under Section 32 of the Internal Revenue Code.
(b) If the credit amount exceeds the taxpayer's adjusted gross
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income tax liability for the taxable year, the excess, less any
advance payments of the credit made by the taxpayer's employer
under IC 6-3-4-8 that reduce the excess, shall be refunded to the
taxpayer.".

Page 244, between lines 26 and 27, begin a new paragraph
and insert:

"SECTION 241. IC 6-3.1-21-10 IS REPEALED
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)].".

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 253. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)] IC 6-3.1-21-6, as amended by this act,
applies only to taxable years beginning after December 31,
2007.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

DAY

Representative Bosma rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was not well taken.

APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Day’s amendment (1001-1) does not violate
House Rule 80. Amendment 1 concerns the earned income tax
credit yet the underlying bill concern property tax. The
amendment is certainly not germane to the bill.

BOSMA
FOLEY

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Dobis.

The question was, Shall the ruling of the Chair be sustained?
Roll Call 20: yeas 49, nays 43. The ruling of the Chair was
sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

The question then was on the motion of Representative Day
(1001-1). Motion prevailed.

HOUSE MOTION
(Amendment 1001-38)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 219, line 8, after "Sec. 4. (a) If the region served by a
regional services council consists of at least three (3) counties,
the regional services council has the following members:

(1) The regional manager, who must be an employee of the
department.
(2) Three (3) members who are judges of a juvenile court.
(3) Three (3) local office directors or district managers
assigned to a local office in the region.
(4) Two (2) family case manager supervisors from the
region.
(5) One (1) family case manager assigned to a local office.
(6) Two (2) licensed foster parents from the region.
(7) One (1) guardian ad litem or court appointed special
advocate.
(8) One (1) individual who:
(A) is at least sixteen (16) and less than twenty-five (25)
years of age;
(B) is a resident of the service region; and
(C) has received or is receiving services through funds
provided, directly or indirectly, through the department."
as inserted on motion of Representative Crawford adopted
January 22, 2008, begin a new line block indented and insert:
"(9) One (1) knowledgeable representative of agencies
providing social services to or for the region. The
member described in this subdivision serves in an
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advisory nonvoting capacity.".

Page 219, line 8, after "(b) If the region served by a regional
services council consists of one (1) or two (2) counties, the
regional services council members must include at least:

(1) The regional manager, who must be an employee of the
department.
(2) One (1) member who is a judge of a juvenile court.
(3) Two (2) employees of the department.
(4) One (1) family case manager supervisor from the
region.
(5) One (1) family case manager assigned to a local office.
(6) One (1) licensed foster parent from the region.
(7) One (1) guardian ad litem or court appointed special
advocate.
(8) One (1) individual who:
(A) is at least sixteen (16) and less than twenty-five (25)
years of age;
(B) is a resident of the service region; and
(C) has received or is receiving services through funds
provided, directly or indirectly, through the department."
as inserted on motion of Representative Crawford adopted
January 22, 2008, begin a new line block indented and insert:
"(9) One (1) knowledgeable representative of agencies
providing social services to or for the region. The
member described in this subdivision serves in an
advisory nonvoting capacity.".

Page 219, line 8, after "Sec. 13. (a) A regional services

council shall meet at least quarterly to do the following:
(1) Develop, review, or revise a strategy for
implementation through the plan that identifies:
(A) the manner in which prevention and early
intervention services will be provided or improved;
(B) how local collaboration will improve children's
services; and
(C) how different funds can be used to serve children
and families more effectively.
(2) Reorganize as needed and select its vice chairperson for
the ensuing year.
(3) Review the implementation of the plan and prepare
revisions, additions, or updates of the plan that the regional
services council considers necessary or appropriate to
improve the quality and efficiency of early intervention
child welfare services provided in accordance with the
plan."
as inserted on motion of Representative Crawford adopted
January 22, 2008, begin a new line block indented and insert:
"(4) Take public testimony regarding localservice needs
and system changes.".

Page 250, line 16, after "." insert "Payment for child services
(as defined in IC 31-9-2-17.7) shall be made not later than
sixty (60) days after the date the department receives the
service provider's invoice together with a properly prepared
claim voucher and documentation.".

(Reference is to HB 1001 as printed January 17, 2008, and as
amended on motion of Representative Crawford adopted
January 22, 2008.)

WELCH

Motion prevailed.

Representatives Crouch and L. Lawson, who had been
excused, were present.

HOUSE MOTION
(Amendment 1001-39)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 1, delete lines 1 through 6.

Page 93, line 40, strike "board of tax and capital projects
review" and insert "council".

Page 94, line 6, strike "board of tax and capital projects
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review" and insert "council".

Page 95, between lines 14 and 15, begin a new paragraph and
insert:

"SECTION 108. IC 6-1.1-17-5, AS AMENDED BY
P.L.219-2007, SECTION 50, AND AS AMENDED BY
P.L.224-2007, SECTION 6, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2009]: Sec. 5. (a) The officers of political
subdivisions shall meet each year to fix the budget, tax rate, and
tax levy of their respective subdivisions for the ensuing budget
year as follows:

1 Fhe fiscat body of o consotidated city and county; not
fater tham the fast meeting of the fiscat body in September:
2 fhe ﬁsw:m‘ body of @ mumnicipatity; not fater thamr

37 (1) The board of school trustees of a school corporation
that is located in a city having a population of more than
one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000), not later than:
(A) the time required in section 5.6(b) of this chapter; or
(B) September 26 30 if a resolution adopted under
section 5.6(d) of this chapter is in effect.
# (2) The proper officers of all other political
subdivisions, not later than September 26~ 30.
Except in a consolidated city and county and in a second class
city, the public hearing required by section 3 of this chapter must
be completed at least ten (10) days before the proper officers of
the political subdivision meet to fix the budget, tax rate, and tax
levy. In a consolidated city and county and in a second class city,
that public hearing, by any committee or by the entire fiscal
body, may be held at any time after introduction of the budget.

(b) Ten (10) or more taxpayers may object to a budget, tax
rate, or tax levy of a political subdivision fixed under subsection
(a) by filing an objection petition with the proper officers of the
political subdivision not more than seven (7) days after the
hearing. The objection petition must specifically identify the
provisions of the budget, tax rate, and tax levy to which the
taxpayers object.

(c) If a petition is filed under subsection (b), the fiscal body of
the political subdivision shall adopt with its budget a finding
concerning the objections in the petition and any testimony
presented at the adoption hearing.

(d) This subsection does not apply to a school corporation.
Each year at least two (2) days before the first meeting after
September 20 of the county board of tax adjustment (before
January 1, 2009) or the county board of tax amnd capital profects
review council (after December 31, 2008), held under
1€ 6=11=29-4; a political subdivision shall file with the county
auditor:

(1) a statement of the tax rate and levy fixed by the political
subdivision for the ensuing budget year;
(2) two (2) copies of the budget adopted by the political
subdivision for the ensuing budget year; and
(3)two (2) copies of any findings adopted under subsection
(c).
Each year the county auditor shall present these items to the
county board of tax adjustment (before January 1, 2009) or the
county board of tax and capitat projects review council (after
December 31, 2008) at the board's or council's first meeting
umnder 1€ 6=11=29=+ after September 20 of that year.

(e) In a consolidated city and county and in a second class
city, the clerk of the fiscal body shall, notwithstanding subsection
(d), file the adopted budget and tax ordinances with the county
board of tax adjustment (before January 1, 2009) or the county
board uf tax und cupttal projects review council (after
December 31, 2008) within two (2) days after the ordinances are
signed by the executive, or within two (2) days after action is
taken by the fiscal body to override a veto of the ordinances,
whichever is later.
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(f) If a fiscal body does not fix the budget, tax rate, and tax
levy of the political subdivisions for the ensuing budget year as
required under this section, the mostrecent annual appropriations
and annual tax levy are continued for the ensuing budget year.

SECTION 109. IC 6-1.1-17-5.6, AS AMENDED BY
P.L.219-2007, SECTION 51, AND AS AMENDED BY
P.L.224-2007, SECTION 7, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE January
1, 2009]: Sec. 5.6. (a) This section applies only to a school
corporation that is located in a city having a population of more
than one hundred five thousand (105,000) but less than one
hundred twenty thousand (120,000).

(b) Before February 1 of each year, the officers of the school
corporation shall meet to fix the budget for the school
corporation for the ensuing budget year, with notice given by the
same officers. However, ifa resolution adopted under subsection
(d) is in effect, the officers shall meet to fix the budget for the
ensuing budget year before September 26- 30.

(c) Each year, at least two (2) days before the first meeting
after September 20 of the county board of tax adjustment (before
January 1, 2009) or the county board of tax amnd capital profects
review council (after December 31, 2008), held under
1€ 6=t1=29=4; the school corporation shall file with the county
auditor:

(1) a statement of the tax rate and tax levy fixed by the
school corporation for the ensuing budget year;
(2) two (2) copies of the budget adopted by the school
corporation for the ensuing budget year; and
(3) any written notification from the department of local
government finance under section 16(i) of this chapter that
specifies a proposed revision, reduction, or increase in the
budget adopted by the school corporation for the ensuing
budget year.
Each year the county auditor shall present these items to the
county board of tax adjustment (before January 1, 2009) or the
county board of tax and cupttat i review council (after
December 31, 2008) at the board's or council's first meeting
after September 20 of that year.

(d) The governing body of the school corporation may adopt
a resolution to cease using a school year budget year and return
to using a calendar year budget year. A resolution adopted under
this subsection must be adopted after January 1 and before July
1. The school corporation's initial calendar year budget year
following the adoption of a resolution under this subsection
begins on January 1 of the year following the year the resolution
is adopted. The first six (6) months of the initial calendar year
budget for the school corporation must be consistent with the last
six (6) months of the final school year budget fixed by the
department of local government finance before the adoption of
a resolution under this subsection.

(e) A resolution adopted under subsection (d) may be
rescinded by a subsequent resolution adopted by the governing
body. If the governing body of the school corporation rescinds a
resolution adopted under subsection (d) and returns to a school
year budget year, the school corporation's initial school year
budget year begins on July 1 following the adoption of the
rescinding resolution and ends on June 30 of the following year.
The first six (6) months of the initial school year budget for the
school corporation must be consistent with the last six (6) months
of the last calendar year budget fixed by the department of local
government finance before the adoption of a rescinding
resolution under this subsection.".

Page 95, line 18, strike "board of tax and capital projects".

Page 95, line 19, before "(after" strike "review" and insert
"council".

Page 95, line 20, after "subdivision" insert "(other than a
county)".

Page 95, line 21, after "board" insert "or council".

Page 95, line 32, strike "board of tax and capital projects
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review" and insert "council".

Page 95, line 38, strike "board of tax and capital projects
review" and insert "council".

Page 95, line 41, after "board" insert "or council".

Page 96, line 1, after "of the" delete "county".

Page 96, line 2, after "board" insert "or council".

Page 96, line 11, delete "board of tax and capital projects
review" and insert "council".

Page 96, line 18, strike "board of tax and".

Page 96, line 19, strike "capital projects review" and insert
"council".

Page 96, line 20, delete "." and insert "or council.".

Page 96, line 24, delete "county".

Page 96, line 24, after "board" insert "or council".

Page 96, line 29, strike "board of tax and capital projects".

Page 96, line 30, strike "review" and insert "council".

Page 96, line 32, strike "county".

Page 96, line 32, after "board" insert "or council".

Page 96, line 34, after "board" insert "or council".

Page 96, line 41, strike "county".

Page 96, line 41, after "board" insert "or council".

Page 97, line 8, delete "county".

Page 97, line 8, after "board" insert "or council".

Page 97, line 14, strike "board of tax and".

Page 97, line 15, strike "capital projects review" and insert
"council".

Page 97, line 27, strike "board of tax and capital projects".

Page 97, line 28, strike "review" and insert "council".

Page 97, line 42, delete "board of tax and capital projects
review" and insert "council".

Page 98, line 25, delete "board of tax and" and insert
"council".

Page 98, line 26, delete "capital projects review".

Page 98, line 33, delete "board of tax and capital projects" and
insert "council".

Page 98, line 34, delete "review".

Page 99, line 4, delete "board of tax and capital projects
review" and insert "council".

Page 99, line 7, delete "board of tax" and insert "council".

Page 99, line 8, delete "and capital projects review".

Page 99, line 16, delete "board of tax and" and insert
"council".

Page 99, line 17, delete "capital projects review".

Page 101, line 9, strike "board of tax and capital projects
review" and insert "council".

Page 101, delete lines 15 through 42, begin a new paragraph
and insert:

"SECTION 119.1IC 6-1.1-18-5ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2009]: Sec. 5. (a) Ifthe
proper officers of a political subdivision desire to appropriate
more money for a particular year than the amount prescribed in
the budget for that year as finally determined under this article,
they shall give notice of their proposed additional appropriation.
The notice shall state the time and place at which a public
hearing will be held on the proposal. The notice shall be given
once in accordance with IC 5-3-1-2(b).

(b) If the additional appropriation by the political subdivision
is made from a fund that receives:

(1) distributions from the motor vehicle highway account

established under IC 8-14-1-1 or the local road and street

account established under IC 8-14-2-4; or

(2) revenue from property taxes levied under IC 6-1.1;
the political subdivision must report the additional appropriation
to the departnrent of tocat government fimance: county council.
If the additional appropriation is made from a fund described
under this subsection, subsections (f), (g), (h), and (i) apply to the
political subdivision.

(c) However, if the additional appropriation is not made from
a fund described under subsection (b), subsections (f), (g), (h),
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and (i) do not apply to the political subdivision. Subsections (f),
(g), (h), and (i) do not apply to an additional appropriation made
from the cumulative bridge fund if the appropriation meets the
requirements under IC 8-16-3-3(c).

(d) A political subdivision may make an additional
appropriation without approval of the departmrent of tocat
governmrent  frmance  county council if the additional
appropriation is made from a fund that is not described under
subsection (b). However, the fiscal officer of the political
subdivision shall report the additional appropriation to the

of tocat fimance: county council.

(e) After the public hearing, the proper officers of the political
subdivision shall file a certified copy of their final proposal and
any other relevant information to the departmrent of tocat

frmance: county council.

(f) When the departnrent of tocat governmrent fimrance county
council receives a certified copy of a proposal for an additional
appropriation under subsection (e), the department shall
determine whether sufficient funds are available or will be
available for the proposal. The determination shall be made in
writing and sent to the political subdivision not more than fifteen
(15) days after the departmrent of tocat govermment fimance
county council receives the proposal.

(g) In making the determination under subsection (f), the
departmrent of tocat govermment fimance county council shall
limit the amount of the additional appropriation to revenues
available, or to be made available, which have not been
previously appropriated.

(h) If the departmrent of tocat governmment fimance county
council disapproves an additional appropriation under subsection
(f), the departmrent county council shall specify the reason for its
disapproval on the determination sent to the political subdivision.
The determination of the county council is final.

(i) A political subdivision may request a reconsideration of a
determination of the departmrent of tocat govermmrent frmance
county council under this section by fitmg @ written request for
reconsideration: A request for reconsideration nrust:

B be fited with the department of tocat governmrent
fimance within fifteen (15) days of the receipt of the
determmimation by the pohitreat subdiviston; and

2y state with reasomable specificity the reason for the

request:

Fhe departmrent of tocat govermment fimance mmust act on =@
the request: in the manner specified by the county council.".

Page 102, delete lines 1 through 40.

Page 103, line 26, delete "board of tax and capital projects
review" and insert "council".

Page 103, line 35, delete "board of" and insert "council.".

Page 103, delete line 36.

Page 105, line 18, delete "board of tax and capital projects

review," and insert "council,".
Page 105, line 33, delete "board of tax and" and insert
"council,".

Page 105, line 34, delete "project review,"

Page 105, line 36, delete "board of tax and capital projects
review," and insert "council,".

Page 106, line 3, delete "board of tax and capital projects
review" and insert "council".

Page 106, line 6, delete "board of tax and capital projects
review." and insert "council.".

Page 106, line 9, delete "board of tax and capital projects
review" and insert "council".

Page 106, line 12, delete "property tax".

Page 106, line 13, delete "replacement credits and".

Page 111, between lines 19 and 20, begin a new paragraph
and insert:

"SECTION 123. IC 6-1.1-18.5-7, AS AMENDED BY
P.L.224-2007, SECTION 21, IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 7. (a) A
civil taxing unit is not subject to the levy limits imposed by
section 3 of this chapter for an ensuing calendar year if the civil
taxing unit did not adopt an ad valorem property tax levy for the
immediately preceding calendar year.

(b) If under subsection (a) a civil taxing unit is not subject to
the levy limits imposed under section 3 of this chapter for a
calendar year, the civil taxing unit shall refer its proposed budget,
ad valorem property tax levy, and property tax rate for that
calendar year to the local government tax control board
established by section 11 ofthis chapter (before January 1,2009)
or the county board of tax and capitat projects review council
(after December 31, 2008) before the tax levy is advertised. The
local government tax control board (before January 1, 2009) or
the county board of tax and capitat projects review council (after
December 31, 2008) shall then review and make a
recommendation to the department of local government finance
on the civil taxing unit's budget, ad valorem property tax levy,
and property tax rate for that calendar year. The department of
local government finance shall make a final determination of the
civil taxing unit's budget, ad valorem property tax levy, and
property tax rate for that calendar year. However, a civil taxing
unit may not impose a property tax levy for a year if the unit did
not exist as of March 1 of the preceding year.".

Page 112, line 20, strike "board of tax and capital projects
review" and insert "council".

Page 113, line 26, strike "board of tax and capital projects
review".

Page 113, line 26, after "2008)" insert "council".

Page 113, delete lines 40 through 42, begin a new paragraph
and insert:

"SECTION 128. IC 6-1.1-18.5-17, AS AMENDED BY
P.L.219-2007, SECTION 57, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 17. (a) As
used in this section, "levy excess" means the part of the ad
valorem property tax levy actually collected by a crvit taxing
unit, for taxes first due and payable during a particular calendar
year, that exceeds the crvit taxing unit's ad valorem property tax
levy, as approved by the departmrent of tocat governmrent fimance
county council under IC 6-1.1-17. The term does not include
delinquent ad valorem property taxes collected during a
particular year that were assessed for an assessment date that
precedes the assessment date for the current year in which the ad
valorem property taxes are collected.

(b) A crvit taxing unit's levy excess is valid and may not be
contested on the grounds that it exceeds the civit taxing unit's
levy limit for the applicable calendar year. However, the ctvit
taxing unit shall deposit, except as provided in subsections (h)
and (i), its levy excess in a special fund to be known as the ctvit
taxing unit's levy excess fund.

(c) The chief fiscal officer of a civil taxing unit may invest
money in the civit taxing unit's levy excess fund in the same
manner in which money in the civit taxing unit's general fund
may be invested. However, any income derived from investment
of the money shall be deposited in and becomes a part of the levy
excess fund.

(d) The department of tocat govermmrent fimance county
council shall require a ctvit taxing unit to include the amount in
its levy excess fund in the ervit taxing unit's budget fixed under
IC 6-1.1-17.

(e) Except as provided by subsection (f), a crvit taxing unit
may not spend any money in its levy excess fund until the
expenditure of the money has been included in a budget that has
been approved by the departmrent of tocat govermment fimance
county council under IC 6-1.1-17. For purposes of fixing its
budget and for purposes of the ad valorem property tax levy
limits imposed under this chapter, a civit taxing unit shall treat
the money in its levy excess fund that the departnrent of tocat
governmrent fimance county council permits it to spend during a
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particular calendar year as part of its ad valorem property tax
levy for that same calendar year.

(f) A civil taxing unit may transfer money from its levy excess
fund to its other funds to reimburse those funds for amounts
withheld from the ctvit taxing unit as a result of refunds paid
under IC 6-1.1-26.

(g) Subject to the limitations imposed by this section, a ctvit
taxing unit may use money in its levy excess fund for any lawful
purpose for which money in any of its other funds may be used.

(h) If the amount that would, notwithstanding this subsection,
be deposited in the levy excess fund of a ctvit taxing unit for a
particular calendar year is less than one hundred dollars ($100),
no money shall be deposited in the levy excess fund of the unit
for that year.

(i) This subsection applies only to a ctvit taxing unit that:

(1) has a levy excess for a particular calendar year;
(2) in the preceding calendar year experienced a shortfall
in property tax collections below the crvit taxing unit's
property tax levy approved by the department of local
government finance under IC 6-1.1-17; and
(3) did not receive permission from the tocat government
tax controt board county council to impose, because of the
shortfall in property tax collections in the preceding
calendar year, a property tax levy that exceeds the limits
imposed by section 3 of this chapter.
The amount that a civil taxing unit subject to this subsection must
transfer to the civil taxing unit's levy excess fund in the calendar
year in which the excess is collected shall be reduced by the
amount of the civil taxing unit's shortfall in property tax
collections in the preceding calendar year (but the reduction may
not exceed the amount of the civil taxing unit's levy excess).".

Delete page 114.

Page 115, delete lines 1 through 19.

Page 115, line 27, delete "board of tax and capital" and insert
"council".

Page 115, line 28, delete "projects review".

Page 116, line 9, delete "board of tax and capital projects
review." and insert "council.".

Page 116, line 26, delete "board of tax and capital projects
review" and insert "council".

Page 116, line 29, delete "board of tax and capital projects"
and insert "council".

Page 116, line 30, delete "review".

Page 116, line 33, delete "board of tax and capital projects
review" and insert "council".

Page 116, line 34, delete "board of tax and capital" and insert
"council".

Page 116, line 35, delete "projects review".

Page 117, line 22, delete "board of tax and" and insert
"council".

Page 117, line 23, delete "capital projects review".

Page 117, line 33, delete "board of tax and capital projects
review." and insert "council.".

Page 117, line 35, delete "board of tax and capital" and insert
"council".

Page 117, line 36, delete "projects review".

Page 118, between lines 7 and 8, begin a new paragraph and
insert:

"SECTION 132. IC 6-1.1-20-5, AS AMENDED BY
P.L.224-2007, SECTION 33, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a)
When the proper officers of a political subdivision decide to
issue bonds in a total amount which exceeds five thousand
dollars ($5,000), they shall give notice of the decision by:

(1) posting; and

(2) publication once each week for two (2) weeks.
The notice required by this section shall be posted in three (3)
public places in the political subdivision and published in
accordance with IC 5-3-1-4. The decision to issue bonds may be
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a preliminary decision.

(b) This subsection does not apply to bonds issued for a
controlled project approved after December 31, 2008, by a
county board of tax and capitat projects review council under
IC 6-1.1-29.5. Ten (10) or more taxpayers who will be affected
by the proposed issuance of the bonds and who wish to object to
the issuance on the grounds that it is unnecessary or excessive
may file a petition in the office of the auditor of the county in
which the political subdivision is located. The petition must be
filed within fifteen (15) days after the notice required by
subsection (a) is given, and it must contain the objections of the
taxpayers and facts which show that the proposed issue is
unnecessary or excessive. When taxpayers file a petition in the
manner prescribed in this subsection, the county auditor shall
immediately forward a certified copy of the petition and any
other relevant information to the department of local government
finance.

SECTION 133. IC 6-1.1-20-7, AS AMENDED BY
P.L.224-2007, SECTION 34, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2009]: Sec. 7. (a) This
section does not apply to bonds, notes, or warrants issued for a
controlled project approved after December 31, 2008, by a
county board of tax amd captitat projects review council under
IC 6-1.1-29.5.

(b) When the proper officers of a political subdivision decide
to issue any bonds, notes, or warrants which will be payable from
property taxes and which will bear interest in excess of eight
percent (8%) per annum, the political subdivision shall submit
the matter to the department of local government finance for
review. The department of local government finance may either
approve or disapprove the rate of interest.

SECTION 134. IC 6-1.1-20-9, AS AMENDED BY
P.L.224-2007, SECTION 35, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a)
When the proper officers of a political subdivision decide to
issue bonds payable from property taxes to finance a public
improvement, they shall adopt an ordinance or resolution which
sets forth their determination to issue the bonds. Except as
provided in subsection (b), the political subdivision may not
advertise for or receive bids for the construction of the
improvement until the expiration of the latter of:

(1) the time period within which taxpayers may file a
petition for review of or a remonstrance against the
proposed issue; or

(2) the time period during which a petition for review of the
proposed issue is pending before the department of local
government finance (before January 1, 2009) or the county
board of tax and captital projects review council (after
December 31, 2008).

(b) This subsection applies before January 1, 2009. When a
petition for review of a proposed issue is pending before the
department of local government finance, the department may
order the political subdivision to advertise for and receive bids
for the construction of the public improvement. When the
department of local government finance issues such an order, the
political subdivision shall file a bid report with the department
within five (5) days after the bids are received, and the
department shall render a final decision on the proposed issue
within fifteen (15) days after it receives the bid report.
Notwithstanding the provisions of this subsection, a political
subdivision may not enter into a contract for the construction of
a public improvement while a petition for review of the bond
issue which is to finance the improvement is pending before the
department of local government finance.

(c) This subsection applies after December 31, 2008. When a
petition for review of a proposed issue is pending before the
county board of tax and capitat projects review; council, the
board may order the political subdivision to advertise for and
receive bids for the construction of the public improvement.
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When the county board of tax and capitat projects review council
issues such an order, the political subdivision shall file a bid
report with the board within five (5) days after the bids are
received, and the board shall render a final decision on the
proposed issue within fifteen (15) days after it receives the bid
report. Notwithstanding the provisions of this subsection, a
political subdivision may not enter into a contract for the
construction of a public improvement while a petition for review
of the bond issue that is to finance the improvement is pending
before the county board of tax and capttal projects review:
council.".

Page 134, between lines 41 and 42, begin a new paragraph
and insert:

"SECTION 145. IC 6-1.1-29.5-5, AS ADDED BY
P.L.224-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 5. (a) The
fiscal body of each political subdivision shall do the following:

(1) After January 1 and before October 1 0f2009 and every
two (2) years thereafter:
(A) hold a public hearing on a proposed capital projects
plan for the political subdivision; and
(B) adopt a capital projects plan by ordinance or
resolution.
(2) Except as provided in subsection (c), submit a copy
of the capital projects plan and the ordinance or resolution
to the review board county council not later than fifteen
(15) days following the adoption of the capital projects
plan.

(b) If a political subdivision contains territory in more than
one (1) county, the fiscal body shall transmit a copy of the capital
projects plan and the ordinance or resolution to the review board
county council of each county in which the political subdivision
contains territory.

(c) Subsection (a)(2) does not apply to a county.

SECTION 146. IC 6-1.1-29.5-9, AS ADDED BY
P.L.224-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) The
review board county council shall hold a public hearing on a
proposed capital projects plan submitted by a political
subdivision. The review board county council shall allow the
public the opportunity to testify concerning the proposed capital
projects plan.

(b) The review board county council shall provide the fiscal
body of a political subdivision with a written report concerning
the review board's county council's findings and
recommendations concerning the fiscal body's capital projects
plan not more than sixty (60) business days after the review
board's county council's receipt of the capital projects plan.

(c) If the fiscal body of a political subdivision receives a
written report under subsection (b) that makes a recommendation
against an element included in the political subdivision's capital
projects plan, the political subdivision may retain that element in
the capital projects plan only if the fiscal body at a public
meeting addresses the review board's county council's concerns
and enters into the record of the public meeting an explanation
of why that element should be retained in the capital projects
plan.

SECTION 147. IC 6-1.1-29.5-10, AS ADDED BY
P.L.224-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a)
Except as provided in subsection (d), the fiscal body of a
political subdivision that intends to construct, acquire, or carry
out a capital project subject to this chapter:

(1) must submit the plan of the capital project to the review
board county council in the manner provided by this
chapter; and
(2) except as provided in section 14 of this chapter, may
not:

(A) begin construction or acquisition of the capital
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project;
(B) enter into contracts for the construction or
acquisition of the capital project;
(C) procure supplies necessary for construction or
acquisition of the capital project;
(D) issue bonds, notes, or warrants, or otherwise borrow
money for the capital project;
(E) enter into a lease or other agreement that would
provide debt service for bonds or other obligations
issued by the political subdivision or another entity to
finance the capital project; or
(F) approve any of the actions described in clauses (A)
through (E) by another entity;
unless the review board county council approves the
capital project under section 13 of this chapter.

(b) If a political subdivision contains territory in more than
one (1) county, the fiscal body of the political subdivision must
submit the proposed capital project to the review board county
council of each of those counties.

(c¢) The fiscal body of a political subdivision may not
artificially divide a capital project into multiple capital projects
in order to avoid the requirements of this section.

(d) Subsection (a) does not apply to a county.

SECTION 148. IC 6-1.1-29.5-11, AS ADDED BY
P.L.224-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a)
Before the fiscal body of a political subdivision may submit a
capital project described in section 10 of this chapter to the
review board; county council, the fiscal body shall:

(1) hold a public hearing on the proposed capital project;
and
(2) prepare a feasibility study that supports the scope and
cost of the proposed capital project.
Before a public hearing on a proposed capital project is held by
the fiscal body of a political subdivision under this section, the
fiscal body shall publish a description of the proposed capital
project and a notice of the hearing in accordance with
IC 5-3-1-2(b).

(b) The fiscal body of a political subdivision may consider
multiple capital projects at a public hearing held under this
section.

(c¢) When the fiscal body of a political subdivision holds a
public hearing under this section, the fiscal body shall allow any
person an opportunity to be heard in the presence of others who
are present to testify with respect to the proposed capital project.
However, the fiscal body may limit testimony at a public hearing
to a reasonable time stated at the opening of the public hearing.

(d) After holding a public hearing under this section and
considering all information submitted by persons testifying at the
hearing, the fiscal body of a political subdivision may adopt an
ordinance or resolution requesting approval of the proposed
capital project by the review board: county council. The fiscal
body shall immediately transmit a copy of the ordinance or
resolution to the review board: county council. If the political
subdivision contains territory in more than one (1) county, the
fiscal body shall transmit a copy of the ordinance or resolution to
the review board county council of each of those counties.

SECTION 149. IC 6-1.1-29.5-12, AS ADDED BY
P.L.224-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 12. (a)
Before taking action on a request for approval of a proposed
capital project described in section 10 of this chapter, a review
board county council must conduct a public hearing on the
proposed project. If a public hearing is scheduled under this
section, the review board county council shall publish a
description of the proposed capital project and a notice of the
hearing in accordance with IC 5-3-1-2(b).

(b) The review board county council may consider multiple
capital projects at a public hearing held under this section.
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(¢) The review board county council may require the fiscal
body of a political subdivision that submits a request for
approval ofa capital project to provide plans, specifications, cost
estimates, estimated impacts on tax rates, and other relevant
information concerning that project.

(d) When a review board county council holds a public
hearing under this section, the review board county council shall
allow the public an opportunity to testify concerning the
proposed capital project. However, the review board county
council may limit testimony at a public hearing to a reasonable
time stated at the opening of the public hearing.

SECTION 150. IC 6-1.1-29.5-13, AS ADDED BY
P.L.224-2007, SECTION 52, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 13. (a)
After considering all information submitted at the hearing under
section 12 of this chapter by the fiscal body of the political
subdivision and by persons testifying at the hearing, the review
board county council may approve or disapprove a proposed
capital project. The revtew board county council may consider
the following factors when reviewing a proposed capital project:

(1) The age, condition, and adequacy of existing facilities.
(2) The cost per square foot of the proposed capital project.
(3) The relative priority the proposed capital project should
have among other capital projects proposed within the
county.

(4) The estimated impact the proposed capital project
would have on tax rates.

(5) Any other factors considered pertinent by the review
board.

(b) A review board county council may not disapprove a
proposed capital project that is required by a court order.

(¢) If a review board county council does not issue a decision
with respect to a proposed capital project within ninety (90) days
after the revrew board's county council's receipt of the plan of
the capital project under section 11 of this chapter, the capital
project is considered approved by the review board county
council as submitted.

(d) If a proposed capital project is submitted to the review
boards county councils of two (2) or more counties as required
by section 10(b) of this chapter and the project is disapproved by
any of the review beards; county councils, the project is
considered to be disapproved.

(e) All orders of the review board county council under this
section shall be filed with the affected political subdivision and
with the department of local government finance.".

Page 167, between lines 27 and 28, begin a new paragraph
and insert:

"SECTION 197. IC 6-3.5-1.1-15, AS AMENDED BY
P.L.224-2007, SECTION 64, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 15. (a) As used
in this section, "attributed allocation amount" of a civil taxing
unit for a calendar year means the sum of:

(1) the allocation amount of the civil taxing unit for that
calendar year; plus

(2) the current ad valorem property tax levy of any special
taxing district, authority, board, or other entity formed to
discharge governmental services or functions on behalf of
or ordinarily attributable to the civil taxing unit; plus

(3) in the case of a county, an amount equal to the property
taxes imposed by the county in 1999 for the county's
welfare fund and welfare administration fund.

(b) The part of a county's certified distribution that is to be
used as certified shares shall be allocated only among the
county's civil taxing units. Each civil taxing unit of a county is
entitled to receive a certified share during a calendar year in an
amount determined in STEP TWO of the following formula:

STEP ONE: Divide:
(A) the attributed allocation amount of the civil taxing
unit during that calendar year; by
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(B) the sum of the attributed allocation amounts of all
the civil taxing units of the county during that calendar
year.
STEP TWO: Multiply the part of the county's certified
distribution that is to be used as certified shares by the
STEP ONE amount.

(c) The local government tax control board established by
IC 6-1.1-18.5-11 (before January 1, 2009) or the county board of
tax amd capttat projects review council (after December 31,
2008) shall determine the attributed levies of civil taxing units
that are entitled to receive certified shares during a calendar year.
If the ad valorem property tax levy of any special taxing district,
authority, board, or other entity is attributed to another civil
taxing unit under subsection (a)(2), then the special taxing
district, authority, board, or other entity shall not be treated as
having an attributed allocation amount of its own. The local
government tax control board (before January 1, 2009) or the
county board of tax and capttat review council (after
December 31, 2008) shall certify the attributed allocation
amounts to the appropriate county auditor. The county auditor
shall then allocate the certified shares among the civil taxing
units of the auditor's county.

(d) Certified shares received by a civil taxing unit shall be
treated as additional revenue for the purpose of fixing its budget
for the calendar year during which the certified shares will be
received. The certified shares may be allocated to or
appropriated for any purpose, including property tax relief or a
transfer of funds to another civil taxing unit whose levy was
attributed to the civil taxing unit in the determination of its
attributed allocation amount.".

Page 175, line 24, delete "board of tax and capital" and insert
"council".

Page 175, line 25, delete "projects review".

Page 188, line 11, delete "board of tax and capital" and insert
"council".

Page 188, line 12, delete "projects review".

Page 209, line 8, delete "board of tax and capital projects
review." and insert "council or city-county council.".

Page 209, line 25, delete "board of tax and capital projects
review" and insert "council or city-county council".

Page 209, line 29, delete "board of tax and capital projects
review" and insert "council or city-county council".

Page 209, line 30, delete "board" and insert "council".

Page 209, line 33, delete "board of tax and capital projects
review" and insert "council or city-county council".

Page 209, line 34, delete "board of tax and capital projects
review" and insert "council or city-county council".

Page 210, line 13, delete "board of tax" and insert "council or
city-county council,".

Page 210, line 14, delete "and capital projects review,".

Page 210, line 17, delete "board of tax and" and insert
"council or city-county council".

Page 210, line 18, delete "capital projects review".

Page 215, after line 42, begin a new paragraph and insert:

"SECTION 216. IC 8-18-21-13, AS AMENDED BY
P.L.224-2007, SECTION 96, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 13. The annual
operating budget of a toll road authority is subject to review by
the county board of tax adjustment (before January 1, 2009) or
the county board of tax amd capitat projects review council or
the city-county council (after December 31, 2008) and then by
the department of local government finance as in the case of
other political subdivisions.

SECTION 217. IC 8-22-3.6-3, AS AMENDED BY
P.L.224-2007, SECTION 97, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2009]: Sec. 3. (a) An
authority that is located in a:

(1) city having a population of more than ninety thousand
(90,000) but less than one hundred five thousand
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(105,000);

(2) county having a population of more than one hundred

five thousand (105,000) but less than one hundred ten

thousand (110,000); or

(3) county having a population of more than three hundred

thousand (300,000) but less than four hundred thousand

(400,000);
may enter into a lease of an airport project with a lessor for a
term not to exceed fifty (50) years and the lease may provide for
payments to be made by the airport authority from property taxes
levied under IC 8-22-3-17, taxes allocated under IC 8-22-3.5-9,
any other revenues available to the airport authority, or any
combination of these sources.

(b) A lease may provide that payments by the authority to the
lessor are required only to the extent and only for the period that
the lessor is able to provide the leased facilities in accordance
with the lease. The terms of each lease must be based upon the
value of the facilities leased and may not create a debt of the
authority or the eligible entity for purposes of the Constitution of
the State of Indiana.

(c) A lease may be entered into by the authority only after a
public hearing by the board at which all interested parties are
provided the opportunity to be heard. After the public hearing,
the board may adopt an ordinance authorizing the execution of
the lease if it finds that the service to be provided throughout the
term of the lease will serve the public purpose of the authority
and is in the best interest of the residents of the authority district.

(d) Upon execution of a lease providing for payments by the
authority in whole or in part from the levy of property taxes
under IC 8-22-3-17, the board shall publish notice of the
execution of the lease and its approval in accordance with
IC 5-3-1. Fifty (50) or more taxpayers residing in the authority
district who will be affected by the lease and who may be of the
opinion that no necessity exists for the execution of the lease or
that the payments provided for in the lease are not fair and
reasonable may file a petition in the office of the county auditor
within thirty (30) days after the publication of the notice of
execution and approval. The petition must set forth the
petitioners' names, addresses, and objections to the lease and the
facts showing that the execution of the lease is unnecessary or
unwise or that the payments provided for in the lease are not fair
and reasonable, as the case may be.

(e) Upon the filing of a petition under subsection (d), the
county auditor shall immediately certify a copy of the petition,
together with any other data necessary to present the questions
involved, to the department of local government finance (before
January 1, 2009) or the county board of tax and capitat projects
review fiscal body (after December 31, 2008). Upon receipt of
the certified petition and information, the department of local
government finance or the county board of tax and capitat
projects review fiscal body shall fix a time and place for a
hearing in the authority district, which must be not less than five
(5) or more than thirty (30) days after the time is fixed. Notice of
the hearing shall be given by the department of local government
finance to the members of the board, and to the first fifty (50)
petitioners on the petition, by a letter signed by one (1) member
of the state board of tax commissioners or the county board of
tax amd capttal projects review fiscal body and enclosed with
fully prepaid postage sent to those persons at their usual place of
residence, at least five (5) days before the date of the hearing.
The decision of the department of local government finance or
the county board of tax and capttat projects review fiscal body
on the appeal, upon the necessity for the execution of the lease,
and as to whether the payments under it are fair and reasonable,
is final.

(f) An authority entering into a lease payable from any sources
permitted under this chapter may:

(1) pledge the revenue to make payments under the lease
pursuant to IC 5-1-14-4; or
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(2) establish a special fund to make the payments.

(g) Lease rentals may be limited to money in the special fund
so that the obligations of the airport authority to make the lease
rental payments are not considered debt of the unit or the district
for purposes of the Constitution of the State of Indiana.

(h) Except as provided in this section, no approvals of any
governmental body or agency are required before the authority
enters into a lease under this section.

(i) An action to contest the validity of the lease or to enjoin the
performance of any of its terms and conditions must be brought
within thirty (30) days after the later of:

(1) the public hearing described in subsection (c); or

(2) the publication of the notice of the execution and

approval of the lease described in subsection (d), if the

lease is payable in whole or in part from tax levies.
However, if the lease is payable in whole or in part from tax
levies and an appeal has been taken to the department of local
government finance or the county board of tax and capttat
p'rUj'cc'ts review; fiscal body, an action to contest the validity or
enjoin the performance must be brought within thirty (30) days
after the decision of the department of local government finance
or the county board of tax and capttat projects reviews: fiscal
body.

(j) If an authority exercises an option to buy an airport project
from a lessor, the authority may subsequently sell the airport
project, without regard to any other statute, to the lessor at the
end of the lease term at a price set forth in the lease or at fair
market value established at the time of the sale by the authority
through auction, appraisal, or arms length negotiation. If the
airport project is sold at auction, after appraisal, or through
negotiation, the board shall conduct a hearing after public notice
in accordance with IC 5-3-1 before the sale. Any action to
contest the sale must be brought within fifteen (15) days of the
hearing.".

Page 216, between lines 16 and 17, begin a new paragraph
and insert:

"SECTION 220. IC 12-29-1-5, AS AMENDED BY
P.L.219-2007, SECTION 96, AND AS AMENDED BY
P.L.224-2007, SECTION 101, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1,2009]: Sec. 5. All general Indiana statutes relating
to the following apply to the issuance of county bonds under this
chapter:

(1) The filing of a petition requesting the issuance of
bonds.
(2) The giving of notice of the following:
(A) The filing of the petition requesting the issuance of
the bonds.
(B) The determination to issue bonds.
(C) A hearing on the appropriation of the proceeds of
the bonds.
(3) The right of taxpayers to appear and be heard on the
proposed appropriation.
(4) The approval of the appropriation by the department of
local government finance (before January 1, 2009) or the
county bouard of tux and capitat projects review council or
city-county council (after December 31, 2008).
(5) The right of taxpayers and voters to remonstrate against
the issuance of bonds.

SECTION 221. IC 13-18-8-2, AS AMENDED BY
P.L.224-2007, SECTION 103, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJANUARY 1,2009]: Sec. 2. (a) Ifthe
offender is a municipal corporation, the cost of:

(1) acquisition, construction, repair, alteration, or extension
of the necessary plants, machinery, or works; or
(2) taking other steps that are necessary to comply with the
order;
shall be paid out of money on hand available for these purposes
or out of the general money of the municipal corporation not

January 22, 2008

otherwise appropriated.

(b) If there is not sufficient money on hand or unappropriated,
the necessary money shall be raised by the issuance of bonds.
The bond issue is subject only to the approval of the department
of local government finance (before January 1, 2009) or the
county board of tax and capitat projects review fiscal body (after
December 31, 2008).

SECTION 222. IC 14-30-2-19, AS AMENDED BY
P.L.224-2007, SECTION 104, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 19. The
commission shall prepare an annual budget for the commission's
operation and other expenditures under IC 6-1.1-17. However,
the annual budget is not subject to review and modification by
the county board of tax adjustment (before January 1, 2009) or
the county board of tax and captital projects review council or
city-county council (after December 31, 2008) of any county.
Notwithstanding any other law, the budget of the commission
shall be treated for all other purposes as if the appropriate county
board of tax adjustment (before January 1, 2009) or the county
board of tax amd capttat proj review council or city-county
council (after December 31, 2008) had approved the budget.

SECTION 223. IC 14-30-4-16, AS AMENDED BY
P.L.224-2007, SECTION 105, IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2009]: Sec. 16.(a) The
commission shall prepare an annual budget for the commission's
operation and other expenditures under IC 6-1.1-17. The annual
budget is subject to review and modification by the county board
of tax adjustment (before January 1, 2009) or the county board
of tax amd re'vrewcouncnlor city-county council
(after December 31, 2008) of any participating county.

(b) The commission is not eligible for funding through the
Wabash River heritage corridor commission established by
IC 14-13-6-6.

SECTION 224. IC 14-33-9-1, AS AMENDED BY
P.L.224-2007, SECTION 106, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. (a) The
budget of a district:

(1) must be prepared and submitted:
(A) at the same time;
(B) in the same manner; and
(C) with notice;
as is required by statute for the preparation of budgets by
municipalities; and
(2) is subject to the same review by:
(A) the county board of tax adjustment (before January
1, 2009) or the county board of tax and capitat projects
review council or city-county council (after December
31,2008); and
(B) the department of local government finance;
as is required by statute for the budgets of municipalities.
(b) If a district is established in more than one (1) county:
(1) exceptas provided in subsection (c), the budget shall be
certified to the auditor of the county in which is located the
court that had exclusive jurisdiction over the establishment
of the district; and
(2) notice must be published in each county having land in
the district. Any taxpayer in the district is entitled to be
heard before the county board of tax adjustment (before
January 1, 2009) or the county board of tax and captitat
review council or city-county council (after
December 31, 2008) having jurisdiction.

(c) Ifone (1) ofthe counties in a district contains either a first
or second class city located in whole or in part in the district, the
budget:

(1) shall be certified to the auditor of that county; and

(2) is subject to review at the county level only by the
county board oftax adjustment (before January 1,2009) or
the county board of tax and capitat proj review council
or city-county council (after December 31, 2008) of that
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county.".

Page 217, between lines 5 and 6, begin a new paragraph and
insert:

"SECTION 227. IC 20-45-2-3, AS AMENDED BY
P.L.224-2007, SECTION 107, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) A
school corporation thatdid not impose a general fund tax levy for
the preceding calendar year may not collect a general fund tax
levy for the ensuing calendar year until the general fund tax levy
(and the related budget, appropriations, and general fund tax
rate), after being adopted and advertised, is:

(1) considered by the proper county board of tax
adjustment (before January 1,2009) or the county board of
tax amd capitat projects review council or city-county
council (after December 31, 2008) as provided by law;
(2) reviewed by the tax control board, which shall make its
recommendations in respect to the general fund tax levy to
the department; and

(3) approved by the department of local government
finance.

(b) For purposes of this article, the school corporation's initial
maximum permissible tuition support levy must be based on the
taxes collectible in the first full calendar year after the approval.

(c) If territory is transferred from one (1) school corporation
to another under IC 20-4-4 (before its repeal), IC 20-3-14 (before
its repeal), IC 20-23-5, or IC 20-25-5, maximum permissible
tuition support levy and the other terms used in this article shall
be interpreted as though the assessed valuation of the territory
had been transferred before March 1, 1977, in accordance with
rules and a final determination by the department of local
government finance.

SECTION 228. IC 20-45-7-20, AS AMENDED BY
P.L.224-2007, SECTION 114, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2009]: Sec. 20. (a) The
county auditor shall compute the amount of the tax to be levied
each year. Before August 2, the county auditor shall certify the
amount to the county council.

(b) The tax rate shall be advertised and fixed by the county
council in the same manner as other property tax rates. The tax
rate shall be subject to all applicable law relating to review by the
county board of tax adjustment (before January 1, 2009) or the
county board of tax and captitat 7 review council or
city-county council (after December 31, 2008) and the
department of local government finance.

(c) The department of local government finance shall certify
the tax rate at the time it certifies the other county tax rates.

(d) The department of local government finance shall raise or
lower the tax rate to the tax rate provided in this chapter,
regardless of whether the certified tax rate is below or above the
tax rate advertised by the county.

SECTION 229. IC 20-45-8-20, AS AMENDED BY
P.L.224-2007, SECTION 115, IS AMENDED TO READ AS
FOLLOWSI[EFFECTIVEJANUARY 1,2009]: Sec.20. The tax
levy is subject to all laws concerning review by the county board
of tax adjustment (before January 1, 2009) or the county board
of tax and capital projects review council or city-county council
(after December 31, 2008) and the department of local
government finance.".

Page 217, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 231. IC 20-46-7-8, AS AMENDED BY
P.L.224-2007, SECTION 116, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 8. (a) A
school corporation must file a petition requesting approval from
the department of local government finance to:

(1) incur bond indebtedness;

(2) enter into a lease rental agreement; or

(3) repay from the debt service fund loans made for the
purchase of school buses under IC 20-27-4-5;
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not later than twenty-four (24) months after the first date of
publication of notice of a preliminary determination under
IC 6-1.1-20-3.1(2), unless the school corporation demonstrates
that a longer period is reasonable in light of the school
corporation's facts and circumstances.

(b) A school corporation must obtain approval from the
department of local government finance before the school
corporation may:

(1) incur the indebtedness;
(2) enter into the lease agreement; or
(3) repay the school bus purchase loan.

(c) This restriction does not apply to property taxes that a
school corporation levies to pay or fund bond or lease rental
indebtedness created or incurred before July 1, 1974. In addition,
this restriction does not apply to a lease agreement or a purchase
agreement entered into between a school corporation and the
Indiana bond bank for the lease or purchase of a school bus
under IC 5-1.5-4-1(a)(5), if the lease agreement or purchase
agreement conforms with the school corporation's ten (10) year
school bus replacement plan approved by the department of local
government finance under IC 21-2-11.5-3.1.

(d) This section does not apply to:

(1) school bus purchase loans made by a school
corporation that will be repaid solely from the general fund
of the school corporation; or

(2) bonded indebtedness incurred or lease rental
agreements entered into for capital projects approved by a
county board of tax and capitat projects review council or
city-county council under IC 6-1.1-29.5 after December
31, 2008.

SECTION 232. IC 20-46-7-9, AS AMENDED BY
P.L.224-2007, SECTION 117, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 9. (a) This
section applies only to an obligation described in section § of this
chapter. This section does not apply to bonded indebtedness
incurred or lease rental agreements entered into for capltal
projects approved by a county board of tax and captitat
review council or city-county council under IC 6-1.1-29.5 after
December 31, 2008.

(b) The department of local government finance may:

(1) approve;

(2) disapprove; or

(3) modify then approve;
a school corporation's proposed lease rental agreement, bond
issue, or school bus purchase loan. Before the department of
local government finance approves or disapproves a proposed
lease rental agreement, bond issue, or school bus purchase loan,
the department of local government finance may seek the
recommendation of the tax control board.

(c) The department of local government finance shall render
a decision not more than three (3) months after the date the
department of local government finance receives a request for
approval under section 8 of this chapter. However, the
department oflocal government finance may extend this three (3)
month period by an additional three (3) months if, at least ten
(10) days before the end of the original three (3) month period,
the department of local government finance sends notice of the
extension to the executive officer of the school corporation.

SECTION 233. IC 20-46-7-10, AS AMENDED BY
P.L.224-2007, SECTION 118, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJANUARY 1,2009]: Sec. 10. (a) This
section applies only to an obligation described in section 8 of this
chapter. This section does not apply to bonded indebtedness
incurred or lease rental agreements entered into for capital
projects approved by a county board of tax and capttat projects
review council or city-county council under IC 6-1.1-29.5 after
December 31, 2008.

(b) The department of local government finance may not
approve a school corporation's proposed lease rental agreement
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orbond issue to finance the construction of additional classrooms
unless the school corporation first:
(1) establishes that additional classroom space is necessary;
and
(2) conducts a feasibility study, holds public hearings, and
hears public testimony on using a twelve (12) month school
term (instead of the nine (9) month school term (as defined
in IC 20-30-2-7)) rather than expanding classroom space.

(c) A taxpayer may petition for judicial review of the final
determination of the department of local government finance
under this section. The petition must be filed in the tax court not
more than thirty (30) days after the department of local
government finance enters its order under this section.".

Page 240, between lines 11 and 12, begin a new paragraph
and insert:

"SECTION 255. IC 36-7-14-27.5, AS AMENDED BY
P.L.224-2007, SECTION 121, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 27.5. (a)
The redevelopment commission may borrow money in
anticipation of receipt of the proceeds of taxes levied for the
redevelopment district bond fund and not yet collected, and may
evidence this borrowing by issuing warrants of the
redevelopment district. However, the aggregate principal amount
of warrants issued in anticipation of and payable from the same
tax levy or levies may not exceed an amount equal to eighty
percent (80%) of that tax levy or levies, as certified by the
department of local government finance, or as determined by
multiplying the rate of tax as finally approved by the total
assessed valuation (after deducting all mortgage deductions)
within the redevelopment district, as most recently certified by
the county auditor.

(b) The warrants may be authorized and issued at any time
after the tax or taxes in anticipation of which they are issued have
been levied by the redevelopment commission. For purposes of
this section, taxes for any year are considered to be levied upon
adoption by the commission of a resolution prescribing the tax
levies for the year. However, the warrants may not be delivered
and paid for before final approval of the tax levy or levies by the
county board of tax adjustment (before January 1, 2009), the
county board of tax and capttat projects review fiscal body (after
December 31, 2008), or, if appealed, by the department of local
government finance, unless the issuance of the warrants has been
approved by the department.

(c) All action that this section requires or authorizes the
redevelopment commission to take may be taken by resolution,
which need not be published or posted. The resolution takes
effect immediately upon its adoption by the redevelopment
commission. An action to contest the validity of tax anticipation
warrants may not be brought later than ten (10) days after the
sale date.

(d) In their resolution authorizing the warrants, the
redevelopment commission must provide that the warrants
mature at a time or times not later than December 31 after the
year in which the taxes in anticipation of which the warrants are
issued are due and payable.

(e) In their resolution authorizing the warrants, the
redevelopment commission may provide:

(1) the date of the warrants;

(2) the interest rate of the warrants;

(3) the time of interest payments on the warrants;

(4) the denomination of the warrants;

(5) the form either registered or payable to bearer, of the
warrants;

(6) the place or places of payment of the warrants, either
inside or outside the state;

(7) the medium of payment of the warrants;

(8) the terms of redemption, if any, of the warrants, at a
price not exceeding par value and accrued interest;

(9) the manner of execution of the warrants; and
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(10) that all costs incurred in connection with the issuance
of the warrants may be paid from the proceeds of the
warrants.

(f) The warrants shall be sold for not less than par value, after
notice inviting bids has been published under IC 5-3-1. The
redevelopment commission may also publish the notice in other
newspapers or financial journals.

(g) Warrants and the interest on them are not subject to any
limitation contained in section 25.1 of this chapter, and are
payable solely from the proceeds of the tax levy or levies in
anticipation of which the warrants were issued. The authorizing
resolution must pledge a sufficient amount of the proceeds of the
tax levy or levies to the payment of the warrants and the interest.

SECTION 256. IC 36-7-15.1-26.9, AS AMENDED BY
P.L.224-2007, SECTION 122, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 26.9. (a)
The definitions set forth in section 26.5 of this chapter apply to
this section.

(b) The fiscal officer of the consolidated city shall publish in
the newspaper in the county with the largest circulation all
determinations made under section 26.5 or 26.7 of this chapter
that result in the allowance or disallowance of credits. The
publication of a determination made under section 26.5 of this
chapter shall be made not later than June 20 of the year in which
the determination is made. The publication of a determination
made under section 26.7 of this chapter shall be made not later
than December 5 of the year in which the determination is made.

(c) If credits are granted under section 26.5(g) or 26.5(h) of
this chapter, whether in whole or in part, property taxes on
personal property (as defined in IC 6-1.1-1-11) that are equal to
the aggregate amounts of the credits for all taxpayers in the
allocation area under section 26.5(g) and 26.5(h) of this chapter
shall be:

(1) allocated to the redevelopment district;

(2) paid into the special fund for that allocation area; and
(3) used for the purposes specified in section 26 of this
chapter.

(d) The county auditor shall adjust the estimate of assessed
valuation that the auditor certifies under IC 6-1.1-17-1 for all
taxing units in which the allocation area is located. The county
auditor may amend this adjustment at any time before the earliest
date a taxing unit must publish the unit's proposed property tax
rate under IC 6-1.1-17-3 in the year preceding the year in which
the credits under section 26.5(g) or 26.5(h) of this chapter are
paid. The auditor's adjustment to the assessed valuation shall be:

(1) calculated to produce an estimated assessed valuation
that will offset the effect that paying personal property
taxes into the allocation area special fund under subsection
(c) would otherwise have on the ability of a taxing unit to
achieve the taxing unit's tax levy in the following year; and
(2) used by the county board of tax adjustment (before
January 1, 2009) or the county board of tax amd capttat

] review fiscal body (after December 31, 2008), the
department of local government finance, and each taxing
unit in determining each taxing unit's tax rate and tax levy
in the following year.

(e) The amount by which a taxing unit's levy is adjusted as a
result of the county auditor's adjustment of assessed valuation
under subsection (d), and the amount of the levy that is used to
make direct payments to taxpayers under section 26.5(h) of this
chapter, is not part of the total county tax levy under
IC 6-1.1-21-2(g) and is not subject to IC 6-1.1-20.

(f) The ad valorem property tax levy limits imposed by
IC 6-1.1-18.5-3 and IC 20-45-3 do not apply to ad valorem
property taxes imposed that are used to offset the effect of paying
personal property taxes into an allocation area special fund
during the taxable year under subsection (d) or to make direct
payments to taxpayers under section 26.5(h) of this chapter. For
purposes of computing the ad valorem property tax levy limits
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imposed under IC 6-1.1-18.5-3 and IC 20-45-3, a taxing unit's ad
valorem property tax levy for a particular calendar year does not
include that part of the levy imposed to offset the effect of paying
personal property taxes into an allocation area special fund under
subsection (d) or to make direct payments to taxpayers under
section 26.5(h) of this chapter.

(g) Property taxes on personal property that are deposited in
the allocation area special fund:

(1) are subject to any pledge of allocated property tax
proceeds made by the redevelopment district under section
26(d) of this chapter, including but not limited to any
pledge made to owners of outstanding bonds of the
redevelopment district of allocated taxes from that area;
and

(2) may not be treated as property taxes used to pay interest
or principal due on debt under IC 6-1.1-21-2(g)(1)(D).".

Page 243, between lines 21 and 22, begin a new paragraph
and insert:

"SECTION 260. IC 36-8-6-5, AS AMENDED BY
P.L.224-2007, SECTION 123, IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2009]: Sec. 5. (a) Ifthe
local board determines that the total amount of money available
for a year will be insufficient to pay the benefits, pensions, and
retirement allowances the local board is obligated to pay under
this chapter, the local board shall, before the date on which the
budget of the municipality is adopted, prepare an itemized
estimate in the form prescribed by the state board of accounts of
the amount of money that will be receipted into and disbursed
from the 1925 fund during the next fiscal year. The estimated
receipts consist of the items enumerated in section 4(a) of this
chapter. The estimated disbursements consist of an estimate of
the amount of money that will be needed by the local board
during the next fiscal year to defray the expenses and obligations
incurred and that will be incurred by the local board in making
the payments prescribed by this chapter to retired members, to
members who are eligible to and expect to retire during the
ensuing fiscal year, and to the dependents of deceased members.

(b) The local board may provide in its annual budget and pay
all necessary expenses of operating the 1925 fund, including the
payment of all costs of litigation and attorney fees arising in
connection with the fund, as well as the payment of benefits and
pensions. Notwithstanding any other law, neither the municipal
legislative body, the county board of tax adjustment (before
January 1, 2009), the county board of tax and captitat projects
review fiscal body (after December 31, 2008), nor the
department of local government finance may reduce an item of
expenditure.

(c) Atthe time when the estimates are prepared and submitted,
the local board shall also prepare and submit a certified statement
showing:

(1) the name, age, and date of retirement of each retired
member and the monthly and yearly amount of the payment
to which the retired member is entitled;

(2) the name and age of each member who is eligible to and
expects to retire during the next fiscal year, the date on
which the member expects to retire, and the monthly and
yearly amount of the payment that the member will be
entitled to receive; and

(3) the name and age of each dependent, the date on which
the dependent became a dependent, the date on which the
dependent will cease to be a dependent by reason of
attaining the age at which dependents cease to be
dependents, and the monthly and yearly amount of the
payment to which the dependent is entitled.

(d) The total receipts shall be deducted from the total
expenditures stated in the itemized estimate and the amount of
the excess of the estimated expenditures over the estimated
receipts shall be paid by the municipality in the same manner as
other expenses of the municipality are paid. A tax levy shall be
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made annually for this purpose, as provided in subsection (e).
The estimates submitted shall be prepared and filed in the same
manner and form and at the same time that estimates of other
municipal offices and departments are prepared and filed.

(e) The municipal legislative body shall levy an annual tax in
the amount and at the rate that are necessary to produce the
revenue to pay that part of the police pensions that the
municipality is obligated to pay. Allmoney derived from the levy
is for the exclusive use of the police pensions and benefits. The
amounts in the estimated disbursements, if found to be correct
and in conformity with the data submitted in the certified
statement, are a binding obligation upon the municipality. The
legislative body shall make a levy for them that will yield an
amount equal to the estimated disbursements, less the amount of
the estimated receipts. Notwithstanding any other law, neither the
county board of tax adjustment (before January 1, 2009), the
county board of tax and capttat projects review fiscal body (after
December 31, 2008), nor the department of local government
finance may reduce the levy.

SECTION 261. IC 36-8-7-14, AS AMENDED BY
P.L.224-2007, SECTION 124, IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2009]: Sec. 14.(a) The
local board shall meet annually and prepare an itemized estimate,
in the form prescribed by the state board of accounts, of the
amount of money that will be receipted into and disbursed from
the 1937 fund during the next fiscal year. The estimated receipts
consist of the items enumerated in section 8 of this chapter. The
estimated disbursements must be divided into two (2) parts,
designated as part 1 and part 2.

(b) Part 1 of the estimated disbursements consists of an
estimate of the amount of money that will be needed by the local
board during the next fiscal year to defray the expenses and
obligations incurred and that will be incurred by the local board
in making the payments prescribed by this chapter to retired
members, to members who are eligible to and expect to retire
during the next fiscal year, and to the dependents of deceased
members. Part 2 of the estimated disbursements consists of an
estimate of the amount of money that will be needed to pay death
benefits and other expenditures thatare authorized or required by
this chapter.

(c) Atthe time when the estimates are prepared and submitted,
the local board shall also prepare and submit a certified statement
showing the following:

(1) The name, age, and date of retirement of each retired
member and the monthly and yearly amount of the payment
to which the retired member is entitled.

(2) The name and age of each member who is eligible to
and expects to retire during the next fiscal year, the date on
which the member expects to retire, and the monthly and
yearly amount of the payment that the member will be
entitled to receive.

(3) The name and the age of each dependent, the date on
which the dependent became a dependent, the date on
which the dependent will cease to be a dependent by reason
of attaining the age at which dependents cease to be
dependents, and the monthly and yearly amount of the
payment to which the dependent is entitled.

(4) The amount that would be required for the next fiscal
year to maintain level cost funding during the active fund
members' employment on an actuarial basis.

(5) The amount that would be required for the next fiscal
year to amortize accrued liability for active members,
retired members, and dependents over a period determined
by the local board, but not to exceed forty (40) years.

(d) The total receipts shall be deducted from the total
expenditures as listed in the itemized estimate. The amount of the
excess of the estimated expenditures over the estimated receipts
shall be paid by the unit in the same manner as other expenses of
the unit are paid, and an appropriation shall be made annually for
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that purpose. The estimates submitted shall be prepared and filed
in the same manner and form and at the same time that estimates
of other offices and departments of the unit are prepared and
filed.

(e) The estimates shall be made a part of the annual budget of
the unit. When revising the estimates, the executive, the fiscal
officer, and other fiduciary officers may not reduce the items in
part 1 of the estimated disbursements.

(f) The unit's fiscal body shall make the appropriations
necessary to pay that proportion of the budget of the 1937 fund
that the unit is obligated to pay under subsection (d). In addition,
the fiscal body may make appropriations for purposes of
subsection (c)(4), (c)(5), or both. All appropriations shall be
made to the local board for the exclusive use of the 1937 fund.
The amounts listed in part 1 of the estimated disbursements, if
found to be correct and in conformity with the data submitted in
the certified statement, are a binding obligation upon the unit.
Notwithstanding any other law, neither the county board of tax
adjustment (before January 1, 2009), the county board of tax and
captitat projects review fiscal body (after December 31, 2008),
nor the department of local government finance may reduce the
appropriations made to pay the amount equal to estimated
disbursements minus estimated receipts.

SECTION 262. IC 36-8-7-22, AS AMENDED BY
P.L.224-2007, SECTION 125, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 22. The
1937 fund may not be, either before or after an order for
distribution to members of the fire department or to the surviving
spouses or guardians of a child or children of a deceased,
disabled, or retired member, held, seized, taken, subjected to,
detained, or levied on by virtue of an attachment, execution,
judgment, writ, interlocutory or other order, decree, or process,
or proceedings of any nature issued out of or by a court in any
state for the payment or satisfaction, in whole or in part, of a
debt, damages, demand, claim, judgment, fine, or amercement of
the member or the member's surviving spouse or children. The
1937 fund shall be kept and distributed only for the purpose of
pensioning the persons named in this chapter. The local board
may, however, annually expend an amount from the 1937 fund
that it considers proper for the necessary expenses connected
with the fund. Notwithstanding any other law, neither the fiscal
body, the county board of tax adjustment (before January 1,
2009), the county board of tax and captitat projects review fiscal
body (after December 31, 2008), nor the department of local
government finance may reduce these expenditures.

SECTION 263. IC 36-8-7.5-10, AS AMENDED BY
P.L.224-2007, SECTION 126, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 10. (a) If
the local board determines that the total amount of money
available for a year will be insufficient to pay the benefits,
pensions, and retirement allowances the local board is obligated
to pay under this chapter, the local board shall, before the date on
which the budget of the police special service district is adopted,
prepare an itemized estimate in the form prescribed by the state
board of accounts of the amount of money that will be receipted
into and disbursed from the 1953 fund during the next fiscal year.
The estimated receipts consist of the items enumerated in section
8 of this chapter. The estimated disbursements consist of an
estimate of the amount of money that will be needed by the local
board during the next fiscal year to defray the expenses and
obligations incurred and that will be incurred by the local board
in making the payments prescribed by this chapter to retired
members, to members who are eligible and expect to retire
during the ensuing fiscal year, and to the dependents of deceased
members.

(b) Atthe time when the estimates are prepared and submitted,
the local board shall also prepare and submit a certified statement
showing:

(1) the estimated number of beneficiaries from the 1953
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fund during the ensuing fiscal year in each of the various
classifications of beneficiaries as prescribed in this chapter,
and the names and amount of benefits being paid to those
actively on the list of beneficiaries at that time;

(2) the name, age, and length of service of each member of
the police department who is eligible to and expects to
retire during the ensuing fiscal year, and the monthly and
yearly amounts of the payment that the member will be
entitled to receive; and

(3) the name and age of each dependent of a member of the
police department who is then receiving benefits, the date
on which the dependent commenced drawing benefits, and
the date on which the dependent will cease to be a
dependent by reason of attaining the age limit prescribed
by this chapter, and the monthly and yearly amounts of the
payments to which each of the dependents is entitled.

(c) After the amounts of receipts and disbursements shown in
the itemized estimate are fixed and approved by the executive,
fiscal officer, legislative body and other bodies, as provided by
law for other municipal funds, the total receipts shall be deducted
from the total expenditures stated in the itemized estimate, and
the amount of the excess shall be paid by the police special
service district in the same manner as other expenses of the
district are paid. The legislative body shall levy a tax and the
money derived from the levy shall, when collected, be credited
exclusively to the 1953 fund. The tax shall be levied in the
amount and at the rate that is necessary to produce sufficient
revenue to equal the deficit. Notwithstanding any other law,
neither the county board of tax adjustment (before January 1,
2009), the county board of tax and captitat projects review fiscal
body (after December 31, 2008), nor the department of local
government finance may reduce the tax levy.

SECTION 264. IC 36-8-11-18, AS AMENDED BY
P.L.224-2007, SECTION 127, IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJANUARY 1,2009]: Sec. 18.(a) The
board shall annually budget the necessary money to meet the
expenses of operation and maintenance of the district, including
repairs, fees, salaries, depreciation on all depreciable assets,
rents, supplies, contingencies, bond redemption, and all other
expenses lawfully incurred by the district. After estimating
expenses and receipts of money, the board shall establish the tax
levy required to fund the estimated budget.

(b) The budget must be approved by the fiscal body of the
county, the county board of tax adjustment (before January 1,
2009), the county board of tax and capttat projects review fiscal
body (after December 31, 2008), and the department of local
government finance.

(c¢) Upon approval by the department of local government
finance, the board shall certify the approved tax levy to the
auditor of the county having land within the district. The auditor
shall have the levy entered on the county treasurer's tax records
for collection. After collection of the taxes the auditor shall issue
a warrant on the treasurer to transfer the revenues collected to the
board, as provided by statute.

SECTION 265. IC 36-8-11-22.1, AS AMENDED BY
P.L.224-2007, SECTION 128, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 22.1. (a)
This section applies to a district that consists of a municipality
that is located in two (2) counties.

(b) This section does not apply to a merged district under
section 23 of this chapter.

(c) Sections 6 and 7 of this chapter apply to the petition.

(d) The board of fire trustees for the district shall be appointed
as prescribed by section 12 of this chapter. However, the
legislative body of each county within which the district is
located shall jointly appoint one (1) trustee from each township
or part of a township contained in the district and one (1) trustee
from the municipality contained in the district. The legislative
body of each county shall jointly appoint a member to fill a



January 22, 2008

vacancy.

(e) Sections 13, 14, and 15 of this chapter relating to the board
of fire trustees apply to the board of the district. However, the
county legislative bodies serving the district shall jointly decide
where the board shall locate (or approve location of) its office.

(f) Sections 16, 17, 18, 19, and 21 of this chapter relating to
the taxing district, bonds, annual budget, tax levies, and
disbanding of fire departments apply to the district. However, the
budget must be approved by the county fiscal body and county
board of tax adjustment (before January 1, 2009) or the county
board of tax amd capttat 7 review fiscal body (after
December 31, 2008) in each county in the district. In addition,
the auditor of each county in the district shall perform the duties
described in section 18(c) of this chapter.

SECTION 266. IC 36-8-11-23, AS AMENDED BY
P.L.224-2007, SECTION 129, IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JANUARY 1,2009]: Sec.23. (a) Any
fire protection district may merge with one (1) or more protection
districts to form a single district if at least one-eighth (1/8) of the
aggregate external boundaries of the districts coincide.

(b) The legislative body of the county where at least two (2)
districts are located (or if the districts are located in more than
one (1) county, the legislative body of each county) shall, if
petitioned by freeholders in the two (2) districts, adopt an
ordinance merging the districts into a single fire protection
district.

(c) Freeholders who desire the merger of at least two (2) fire
protection districts must initiate proceedings by filing a petition
in the office of the county auditor of each county where a district
is located. The petition must be signed:

(1) by at least twenty percent (20%), with a minimum of

five hundred (500) from each district, of the freeholders

owning land within the district; or

(2) by a majority of the freeholders from the districts;
whichever is less.

(d) The petition described in subsection (c¢) must state the
same items listed in section 7 of this chapter. Sections 6, 8, and
9 of this chapter apply to the petition and to the legislative body
of each county in the proposed district.

(e) The board of fire trustees for each district shall form a
single board, which shall continue to be appointed as prescribed
by section 12 of this chapter. In addition, sections 13, 14, and 15
of this chapter relating to the board of fire trustees apply to the
board of the merged district, except that if the merged district lies
in more than one (1) county, the county legislative bodies serving
the combined district shall jointly decide where the board shall
locate (or approve relocation of) its office.

(f) Sections 16, 17, 18, 19, and 21 of this chapter relating to
the taxing district, bonds, annual budget, tax levies, and
disbanding of fire departments apply to a merged district.
However, the budget must be approved by the county fiscal body
and county board of tax adjustment (before January 1, 2009) or
the county board of tax and capitat projects review fiscal body
(after December 31, 2008) in each county in the merged district.
In addition, the auditor of each county in the district shall
perform the duties described in section 18(c) of this chapter.

SECTION 267. IC 36-8-13-4.7, AS AMENDED BY
P.L.224-2007, SECTION 130, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJANUARY 1,2009]: Sec.4.7.(a)For
a township that elects to have the township provide fire
protection and emergency services under section 3(c) of this
chapter, the department of local government finance shall adjust
the township's maximum permissible levy in the year following
the year in which the change is elected, as determined under
IC 6-1.1-18.5-3, to reflect the change from providing fire
protection or emergency services under a contract between the
municipality and the township to allowing the township to
impose a property tax levy on the taxable property located within
the corporate boundaries of each municipality. For the ensuing
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calendar year, the township's maximum permissible property tax
levy shall be increased by the product of:
(1) one and five-hundredths (1.05); multiplied by
(2) the amount the township contracted or billed to receive,
regardless of whether the amount was collected:
(A) in the year in which the change is elected; and
(B) as fire protection or emergency service payments
from the municipalities or residents of the municipalities
covered by the election under section 3(c) of this
chapter.
The maximum permissible levy for a general fund or other fund
of a municipality covered by the election under section 3(c) of
this chapter shall be reduced for the ensuing calendar year to
reflect the change to allowing the township to impose a property
tax levy on the taxable property located within the corporate
boundaries of the municipality. The total reduction in the
maximum permissible levies for all electing municipalities must
equal the amount that the maximum permissible levy for the
township is increased under this subsection for contracts or
billings, regardless of whether the amount was collected, less the
amount actually paid from sources other than property tax
revenue.

(b) For purposes of determining a township's and each
municipality's maximum permissible ad valorem property tax
levy under IC 6-1.1-18.5-3 for years following the first year after
the year in which the change is elected, a township's and each
municipality's maximum permissible ad valorem property tax
levy is the levy after the adjustment made under subsection (a).

(c) The township may use the amount of a maximum
permissible property tax levy computed under this section in
setting budgets and property tax levies for any year in which the
election in section 3(c) of this chapter is in effect. A county
board of tax adjustment (before January 1, 2009) or the county
board of tax and capttal projects review fiscal body (after
December 31, 2008) may not reduce a budget or tax levy solely
because the budget or levy is based on the maximum permissible
property tax levy computed under this section.

(d) Section 4.6 of this chapter does not apply to a property tax
levy or a maximum property tax levy subject to this section.

SECTION 268. IC 36-8-15-19, AS AMENDED BY
P.L.148-2007, SECTION 9, AND P.L.195-2007, SECTION 10,
AND AS AMENDED BY P.L.224-2007, SECTION 131, IS
CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1,2009]: Sec. 19. (a) This subsection
applies to a county mot huving w consotiduted city- that has a
population of more than one hundred eighty-two thousand seven
hundred ninety (182,790) but less than two hundred thousand
(200,000). For the purpose of raising money to fund the
operation of the district, the county fiscal body may impose, for
property taxes first due and payable during each year after the
adoption of an ordinance establishing the district, an ad valorem
property tax levy on property within the district. The property tax
rate for that levy may not exceed five cents ($0.05) on each one
hundred dollars ($100) of assessed valuation.

(b) This subsection applies to a county having a consolidated
city. The county fiscal body may elect to fund the operation of
the district from part of the certified distribution, if any, that the
county is to receive during a particular calendar year under
IC 6-3.5-6-17. To make such an election, the county fiscal body
must adopt an ordinance before September 1 of the immediately
preceding calendar year. The county fiscal body must specify in
the ordinance the amount of the certified distribution that is to be
used to fund the operation of the district. If the county fiscal
body adopts such an ordinance, it shall immediately send a copy
of the ordinance to the county auditor.

(c) Subject to subsections (d), (e), and (f), if an ordinance or
resolution is adopted changing the territory covered by the
district or the number of public agencies served by the district,
the local government tax control board (before January 1, 2009)
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or the county bourd of tax and cupitat projects review fiscal
body (after December 31, 2008) shall, for property taxes first
due and payable during the year after the adoption of the
ordinance, adjust the maximum permissible ad valorem property
tax levy limits of the district and the units participating in the
district.

(d) If a unit by ordinance or resolution joins the district or
elects to have its public safety agencies served by the district, the
local government tax control board (before January 1, 2009) or
the county board of tax and capitat projects review fiscal body
(after December 31, 2008) shall reduce the maximum
permissible ad valorem property tax levy of the unit for property
taxes first due and payable during the year after the adoption of
the ordinance or resolution. The reduction shall be based on the
amount budgeted by the unit for public safety communication
services in the year in which the ordinance was adopted. If such
an ordinance or resolution is adopted, the district shall refer its
proposed budget, ad valorem property tax levy, and property tax
rate for the following year to the board, which shall review and
set the budget, levy, and rate as though the district were covered
by IC 6-1.1-18.5-7.

(e) If a unit by ordinance or resolution withdraws from the
district or rescinds its election to have its public safety agencies
served by the district, the local government tax control board
(before January 1, 2009) or the county board of tax and capitat
projects review fiscal body (after December 31, 2008) shall
reduce the maximum permissible ad valorem property tax levy of
the district for property taxes first due and payable during the
year after the adoption of the ordinance or resolution. The
reduction shall be based on the amounts being levied by the
district within that unit. If such an ordinance or resolution is
adopted, the unit shall refer its proposed budget, ad valorem
property tax levy, and property tax rate for public safety
communication services to the board, which shall review and set
the budget, levy, and rate as though the unit were covered by
IC 6-1.1-18.5-7.

(f) The adjustments provided for in subsections (c), (d), and
(e) do not apply to a district or unit located in a particular county
if the county fiscal body of that county does not impose an ad
valorem property tax levy under subsection (a) to fund the
operation of the district.

(g) A county that has adopted an ordinance under section 1(3)
of this chapter may not impose an ad valorem property tax levy
on property within the district to fund the operation or
implementation of the district.

SECTION 269. IC 36-9-3-29, AS AMENDED BY
P.L.224-2007, SECTION 132, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 29. The
board shall prepare an annual budget for the authority's operating
and maintenance expenditures and necessary capital
expenditures. Each annual budget is subject to review and
modification by the:

(1) fiscal body of the county or municipality that
establishes the authority; and

(2) county board of tax adjustment (before January 1,
2009) or the county board of tax amd capttat

review fiscal body (after December 31, 2008) and the
department oflocal government finance under IC6-1.1-17.

SECTION 270. IC 36-9-4-47, AS AMENDED BY
P.L.224-2007, SECTION 133, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2009]: Sec.47.(a) The
board of directors of a public transportation corporation may:

(1) borrow money in anticipation of receipt of the proceeds
of taxes that have been levied by the board and have not yet
been collected; and
(2) evidence this borrowing by issuing warrants of the
corporation.
The money that is borrowed may be used by the corporation for
payment of principal and interest on its bonds or for payment of
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current operating expenses.
(b) The warrants:
(1) bear the date or dates;
(2) mature at the time or times on or before December 31
following the year in which the taxes in anticipation of
which the warrants are issued are due and payable;
(3) bear interest at the rate or rates and are payable at the
time or times;
(4) may be in the denominations;
(5) may be in the forms, either registered or payable to
bearer;
(6) are payable at the place or places, either inside or
outside Indiana;
(7) are payable in the medium of payment;
(8) are subject to redemption upon the terms, including a
price not exceeding par and accrued interest; and
(9) may be executed by the officers of the corporation in
the manner;
provided by resolution of the board of directors. The resolution
may also authorize the board to pay from the proceeds of the
warrants all costs incurred in connection with the issuance of the
warrants.

(¢) The warrants may be authorized and issued at any time
after the board of directors levies the tax or taxes in anticipation
of which the warrants are issued.

(d) The warrants may be sold for not less than par value after
notice inviting bids has been published in accordance with
IC 5-3-1. The board of directors may also publish the notice
inviting bids in other newspapers or financial journals.

(e) After the warrants are sold, they may be delivered and paid
for at one (1) time or in installments.

(f) The aggregate principal amount of warrants issued in
anticipation of and payable from the same tax levy or levies may
not exceed eighty percent (80%) of the levy or levies, as the
amount of the levy or levies is certified by the department of
local government finance, or as is determined by multiplying the
rate of tax as finally approved by the total assessed valuation of
taxable property within the taxing district of the public
transportation corporation as most recently certified by the
county auditor.

(g) For purposes of this section, taxes for any year are
considered to be levied when the board of directors adopts the
ordinance prescribing the tax levies for the year. However,
warrants may not be delivered and paid for before final approval
of a tax levy or levies by the county board of tax adjustment
(before January 1, 2009) or the county board of tax amd capttat

review flscal body (after December 31, 2008) (or, if
appealed, by the department of local government flnance) unless
the issuance of the warrants has been approved by the department
of local government finance.

(h) The warrants and the interest on them are not subject to
sections 43 and 44 of'this chapter and are payable solely from the
proceeds of the tax levy or levies in anticipation of which the
warrants were issued. The authorizing resolution must pledge a
sufficient amount of the proceeds of the tax levy or levies to the
payment of the warrants and the interest.

(i) All actions of the board of directors under this section may
be taken by resolution, which need not be published or posted.
The resolution takes effect immediately upon its adoption by a
majority of the members of the board of directors.

(j) An action to contest the validity of any tax anticipation
warrants may not be brought later than ten (10) days after the
sale date.".

Page 244, between lines 2 and 3, begin a new paragraph and
insert:

"SECTION 272. IC 36-9-13-35, AS AMENDED BY
P.L.224-2007, SECTION 134, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 35. The
annual operating budget of a building authority is subject to
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review by the county board of tax adjustment (before January 1,
2009) or the county board of tax amd capitat projects review
fiscal body (after December 31, 2008) and then by the
department of local government finance as in the case of other
political subdivisions.

SECTION 273. IC 36-12-14-2, AS AMENDED BY
P.L.224-2007, SECTION 135, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. An
appointed library board subject to section 1 of this chapter shall
submit its proposed operating budget and property tax levy for
the operating budget to the following fiscal body at least fourteen
(14) days before the first meeting of the county board of tax
adjustment (before January 1, 2009) or the county board of tax
and capttat projects review fiscal body (after December 31,
2008): umder 1€ 6=11-29-4

(1) If the library district is located entirely within the
corporate boundaries of a municipality, the fiscal body of
the municipality.
(2) If the library district:
(A) is not described by subdivision (1); and
(B) is located entirely within the boundaries of a
township;
the fiscal body of the township.
(3) If the library district is not described by subdivision (1)
or (2), the fiscal body of each county in which the library
district is located.".

Page 244, line 12,
"IC 3-11-2-12.8;".

Page 244, line 18, delete "IC 6-1.1-29-9;" and insert
"IC 6-1.1-29; IC 6-1.1-29.5-4;".

Page 245, delete lines 19 through 25.

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

WELCH

after "IC 3-10-2-14;" insert

Motion prevailed.

HOUSE MOTION
(Amendment 1001-61)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 47, between lines 16 and 17, begin a new paragraph and
insert:

"SECTION 51. IC 6-1.1-5-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7. (a) A
person to whom the title to real property has passed, either under
the laws of descent of this state or by virtue of the last will of a
decedent, may procure a transfer of the real property on the tax
duplicate on which the real property is assessed and taxed. In
order to procure the transfer, the person must prepare an affidavit
and, except as provided in section 9 of this chapter, file it with
the auditor of the county in which the real property is situated.
The affidavit shall contain the following information:

(1) The decedent's date of death.

(2) Whether the decedent died testate or intestate. amd

(3) The affiant's interest in the real property.

(4) If the real property is residential property, the

amount of any taxes that have been deferred under

IC 6-1.1-46.
In addition, if the decedent died testate, the affiant must attach a
certified copy of the decedent's will to the affidavit. However, if
the will has been probated or recorded in the county in which the
real property is located, the affiant, in lieu of attaching a certified
copy of the will, shall state that fact in the affidavit and indicate
the volume and page of the record where the will may be found.

(b) Except as provided in section 9 of this chapter, the county
auditor shall enter a transfer of the real property in the proper
transfer book after the affidavit is filed with hts the county
auditor's office.

(¢) No transfer made under this section has the effect of
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conferring title upon the person procuring the transfer.

(d) Before the county auditor may transfer real property
described in subsection (a) on the last assessment list or
apportion the assessed value of the real property among the
owners, the owner must pay or otherwise satisfy all taxes on
the parcels being transferred that have become due under
IC 6-1.1-46 as a result of the death of the person by paying
the property tax to the county treasurer of the county in
which the real property is located.

(e) If a county auditor, in violation of subsection (d),
transfers real property in the proper transfer book before all
taxes due are satisfied:

(1) a lien for and the duty to pay property taxes that
are due and owing are not released or otherwise
extinguished; and

(2) property taxes that are due and owing on the
affected parcel of property may be collected as if the
county auditor had not transferred the property in the
proper transfer book in violation of subsection (d).".

Page 52, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 60. IC 6-1.1-5.5-5, AS AMENDED BY
P.L.154-2006, SECTION 3, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
department of local government finance shall prescribe a sales
disclosure form for use under this chapter. The form prescribed
by the department of local government finance must include at
least the following information:

(1) The key number of the parcel (as defined in
IC 6-1.1-1-8.5).
(2) Whether the entire parcel is being conveyed.
(3) The address of the property.
(4) The date of the execution of the form.
(5) The date the property was transferred.
(6) Whether the transfer includes an interest in land or
improvements, or both.
(7) Whether the transfer includes personal property.
(8) An estimate of any personal property included in the
transfer.
(9) The name, address, and telephone number of:
(A) each transferor and transferee; and
(B) the person that prepared the form.
(10) The mailing address to which the property tax bills or
other official correspondence should be sent.
(11) The ownership interest transferred.
(12) The classification of the property (as residential,
commercial, industrial, agricultural, vacant land, or other).
(13) The total price actually paid or required to be paid in
exchange for the conveyance, whether in terms of money,
property, a service, an agreement, or other consideration,
but excluding tax payments and payments for legal and
other services that are incidental to the conveyance.
(14) The terms of seller provided financing, such as interest
rate, points, type of loan, amount of loan, and amortization
period, and whether the borrower is personally liable for
repayment of the loan.
(15) Any family or business relationship existing between
the transferor and the transferee.
(16) If the transferred property is residential property,
the amountofany taxes deferred under IC 6-1.1-46 and
interest due on the deferred taxes.
+6) (17) Other information as required by the department
of local government finance to carry out this chapter.
If a form under this section includes the telephone number or the
Social Security number of a party, the telephone number or the
Social Security number is confidential.

(b) The instructions for completing the form described in
subsection (a) must include the information described in
IC 6-1.1-12-43(c)(1).".
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Page 125, between lines 11 and 12, begin a new paragraph
and insert:

"SECTION 139. IC 6-1.1-22-5, AS AMENDED BY
P.L.67-2006, SECTION 6, IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except
as provided in subsections (b) and (c), on or before March 15 of
each year, the county auditor shall prepare and deliver to the
auditor of state and the county treasurer a certified copy of an
abstract of the property, assessments, taxes, deductions, and
exemptions for taxes payable in that year in each taxing district
of the county. The county auditor shall prepare the abstract in
such a manner that the information concerning property tax
deductions reflects the total amount of each type of deduction.
The abstract shall also contain a statement of the taxes and
penalties unpaid in each taxing unit and the amount of taxes
deferred and interest accrued on deferred taxes under
IC 6-1.1-46 at the time of the last settlement between the county
auditor and county treasurer and the status of these delinquencies
and deferred taxes. The county auditor shall prepare the
abstract on the form prescribed by the state board of accounts.
The offices of the auditor of state, county auditor, and county
treasurer shall each keep a copy of the abstract as a public
record.

(b) If the county auditor receives a copy of an appeal petition
under IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) (repealed) before
the county auditor prepares and delivers the certified copy of the
abstract under subsection (a), the county auditor shall prepare
and deliver the certified copy of the abstract when the appeal is
resolved by the department of local government finance.

(c) If the county auditor receives a copy of an appeal petition
under IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) (repealed) after
the county auditor prepares and delivers the certified copy of the
abstract under subsection (a), the county auditor shall prepare
and deliver a certified copy of a revised abstract when the appeal
is resolved by the department of local government finance that
reflects the action of the department.

SECTION 140.1C 6-1.1-22-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 6. The
county treasurer shall keep a register of taxes and special
assessments in the manner and on the form prescribed by the
state board of accounts. He The county treasurer shall enter:

(1) each payment of the taxes and special assessments in
the register on the day the payment is received; and

(2) each deferral of the payment of property taxes in
the register on the day the taxes would otherwise be due
if the taxes had not been deferred under IC 6-1.1-46.

SECTION 141. IC 6-1.1-22-8.1, AS ADDED BY
P.L.162-2006, SECTION 16, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec.8.1.(a) This
section applies only to property taxes and special assessments
first due and payable after December 31, 2007.

(b) The county treasurer shall:

(1) mail to the last known address of each person liable for
any property taxes or special assessment, as shown on the
tax duplicate or special assessment records, or to the last
known address of the most recent owner shown in the
transfer book; and

(2) transmit by written, electronic, or other means to a
mortgagee maintaining an escrow account for a person who
is liable for any property taxes or special assessments, as
shown on the tax duplicate or special assessment records;

a statement in the form required under subsection tcy (d).

(c) The county treasurer shall include the following in a
statement concerning residential real property (other than
property known by the county treasurer to be rental
property) that is distributed under subsection (b) after May
15,2008:

(1) A brief description of the availability of the
property tax deferral program under IC 6-1.1-46.
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(2) If the property has been approved for the deferral
of property taxes:
(A) a separate statement of the amount of property
taxes that may be deferred under IC 6-1.1-46;
(B) the cumulative total of the property taxes
deferred under IC 6-1.1-46 in the current year and
all prior years that is not subject to the accrual of
interest under IC 6-1.1-46, if the amount is greater
than zero dollars ($0);
(C) the cumulative total of the property taxes
deferred under IC 6-1.1-46 in the current year and
all prior years that is subject to the accrual of
interest under IC 6-1.1-46, if the amount is greater
than zero dollars ($0); and
(D) the cumulative total of interest accruing on
property taxes deferred under IC 6-1.1-46, if the
amount is greater than zero dollars ($0).
ey (d) The department of local government finance shall
prescribe a form, subject to the approval of the state board of
accounts, for the statement under subsection subsections (b) and
(c). The form prescribed for a statement under subsection (b)
must include that inrctudes at least the following:
(1) A statement of the taxpayer's current and delinquent
taxes and special assessments.
(2) A breakdown showing the total property tax and special
assessment liability and the amount of the taxpayer's
liability that will be distributed to each taxing unit in the
county.
(3) An itemized listing for each property tax levy,
including:
(A) the amount of the tax rate;
(B) the entity levying the tax owed; and
(C) the dollar amount of the tax owed.
(4) Information designed to show the manner in which the
taxes and special assessments billed in the tax statement are
to be used.
(5) A comparison showing any change in the assessed
valuation for the property as compared to the previous
year.
(6) A comparison showing any change in the property tax
and special assessment liability for the property as
compared to the previous year. The information required
under this subdivision must identify:
(A) the amount of the taxpayer's liability distributable to
each taxing unit in which the property is located in the
current year and in the previous year; and
(B) the percentage change, if any, in the amount of the
taxpayer's liability distributable to each taxing unit in
which the property is located from the previous year to
the current year.
(7) An explanation of the following:
(A) The homestead credit and all property tax
deductions.
(B) The procedure and deadline for filing for the
homestead credit and each deduction.
(C) The procedure that a taxpayer must follow to:
(1) appeal a current assessment; or
(ii) petition for the correction of an error related to
the taxpayer's property tax and special assessment
liability.
(D) The forms that must be filed for an appeal or a
petition described in clause (C).
The department of local government finance shall provide
the explanation required by this subdivision to each county
treasurer.
(8) A checklist that shows:
(A) the homestead credit and all property tax
deductions; and
(B) whether the homestead credit and each property tax
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deduction applies in the current statement for the
property transmitted under subsection (b).

dy (e) The county treasurer may mail or transmit the statement
one (1) time each year at least fifteen (15) days before the date
on which the first or only installment is due. Whenever a person's
tax liability for a year is due in one (1) installment under
IC 6-1.1-7-7 or section 9 of this chapter, a statement that is
mailed must include the date on which the installment is due and
denote the amount of money to be paid for the installment.
Whenever a person's tax liability is due in two (2) installments,
a statement that is mailed must contain the dates on which the
first and second installments are due and denote the amount of
money to be paid for each installment.

ey (f) All payments of property taxes and special assessments
shall be made to the county treasurer. The county treasurer, when
authorized by the board of county commissioners, may open
temporary offices for the collection of taxes in cities and towns
in the county other than the county seat.

€ (g) The county treasurer, county auditor, and county
assessor shall cooperate to generate the information to be
included in the statement under subsection tcy (d).

tg) (h) The information to be included in the statement under
subsection fcy (d) must be simply and clearly presented and
understandable to the average individual.

thy (i) After December 31, 2007, a reference in a law or rule
to IC 6-1.1-22-8 shall be treated as a reference to this section.

SECTION 142. IC 6-1.1-22-9, AS AMENDED BY
P.L.219-2007, SECTION 64, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPONPASSAGE]: Sec.9. (a) Except
as provided in subsections (b) and (c) the property taxes assessed
for a year under this article are due in two (2) equal installments
on May 10 and November 10 of the following year.

(b) Subsection (a) does not apply if any of the following apply
to the property taxes assessed for the year under this article:

(1) Subsection (c).

(2) Subsection (d).

(3) Subsection (h).

(4) Subsection (i).

(5) 1C 6-1.1-7-7.

(6) IC 6-1.1-46.

6 (7) Section 9.5 of this chapter.

(c) A county council may adopt an ordinance to require a
person to pay the person's property tax liability in one (1)
installment, if the tax liability for a particular year is less than
twenty-five dollars ($25). If the county council has adopted such
anordinance, then whenever atax statement mailed under section
8 of this chapter shows that the person's property tax liability for
a year is less than twenty-five dollars ($25) for the property
covered by that statement, the tax liability for that year is due in
one (1) installment on May 10 of that year.

(d) If the county treasurer receives a copy of an appeal petition
under IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) (repealed) before
the county treasurer mails or transmits statements under section
8(a) of this chapter, the county treasurer may:

(1) mail or transmit the statements without regard to the
pendency of the appeal and, if the resolution of the appeal
by the department of local government finance results in
changes in levies, mail or transmit reconciling statements
under subsection (e); or
(2) delay the mailing or transmission of statements under
section 8(a) of this chapter so that:
(A) the due date of the first installment that would
otherwise be due under subsection (a) is delayed by not
more than sixty (60) days; and
(B) all statements reflect any changes in levies that
result from the resolution of the appeal by the
department of local government finance.

(e) A reconciling statement under subsection (d)(1) must

indicate:
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(1) the total amount due for the year;
(2) the total amount of the installments paid that did not
reflect the resolution of the appeal wunder
IC 6-1.1-18.5-12(g) or IC 6-1.1-19-2(g) (repealed) by the
department of local government finance;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), the adjusted amount that is payable
by the taxpayer:
(A) as a final reconciliation of all amounts due for the
year; and
(B) not later than:
(i) November 10; or
(ii) the date or dates established under section 9.5 of
this chapter; and
(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(f) If property taxes are not paid on or before the due date, the
penalties prescribed in IC 6-1.1-37-10 shall be added to the
delinquent taxes.

(g) Notwithstanding any other law, a property tax liability of
less than five dollars ($5) is increased to five dollars ($5). The
difference between the actual liability and the five dollar ($5)
amount that appears on the statement is a statement processing
charge. The statement processing charge is considered a part of
the tax liability.

(h) If in a county the notices of general reassessment under
IC 6-1.1-4-4 or notices of assessment under IC 6-1.1-4-4.5 for an
assessment date in a calendar year are given to the taxpayers in
the county after March 26 of the immediately succeeding
calendar year, the property taxes that would otherwise be due
under subsection (a) on May 10 of the immediately succeeding
calendar year are due on the later of:

(1) May 10 of the immediately succeeding calendar year;
or

(2) forty-five (45) days after the notices are given to
taxpayers in the county.

(i) If subsection (h) applies, the property taxes that would
otherwise be due under subsection (a) on November 10 of the
immediately succeeding calendar year referred to in subsection
(h) are due on the later of:

(1) November 10 of the immediately succeeding calendar
year; or

(2) a date determined by the county treasurer that is not
later than December 31 of the immediately succeeding
calendar year.

SECTION 143.1C 6-1.1-22-10ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 10. (a) A
person who is liable for property taxes under IC 6-1.1-2-4,
including property taxes deferred under IC 6-1.1-46 after the
deferred taxes become due, is personally liable for the taxes
and all penalties, cost, and collection expenses, including
reasonable attorney's fees and court costs, resulting from late
payment of the taxes.

(b) A person's liability under this section may be enforced by
any legal remedy, including a civil lawsuit instituted by a county
treasurer or a county executive to collect delinquent taxes. One
(1) action may be initiated to collect all taxes, penalties, cost, and
collection expenses levied against a person in the same county
for one (1) or more years. However, an action may not be
initiated to enforce the collection of taxes after ten (10) years
from the first Monday in May of the year in which the taxes first
became due. An action initiated within the ten (10) year period
may be prosecuted to termination.

(¢) In addition to any other method of collection
authorized under this article, the department of state
revenue may collect:

(1) property taxes deferred under IC 6-1.1-46, after the
deferred taxes become due; and
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(2) all interest, penalties, costs, and collection expenses,
including reasonable attorney's fees and court costs
accruing under this article, after the deferred taxes
become due under IC 6-1.1-46;

as a listed tax.

SECTION 144.1C 6-1.1-22-13ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 13. (a) The
state acquires a lien on each tract of real property for all property
taxes levied against the tract, including the land under an
improvement or appurtenance described in IC 6-1.1-2-4(b), and
all subsequent penalties and cost resulting from the taxes. This
lien attaches on the assessment date of the year for which the
taxes are assessed. The lien is not affected by any sale or transfer
of the tract, including the land under an improvement or
appurtenance described in IC 6-1.1-2-4(b), including the sale,
exchange, or lease of the tract under IC 36-1-11.

(b) The lien of the state for taxes, penalties, and cost continues
for ten (10) years from May 10 of the year in which the taxes first
become due. For purposes of IC 6-1.1-46, the due date is the
date to which property taxes are deferred under IC 6-1.1-46.
However, if any proceeding is instituted to enforce the lien
within the ten (10) year period, the limitation is extended, if
necessary, to permit the termination of the proceeding.

(c) The lien of the state inures to taxing units which impose
the property taxes on which the lien is based, and the lien is
superior to all other liens.

(d) A taxing unit described in subsection (c) may institute a
civil suit against a person or an entity liable for delinquent
property taxes. The taxing unit may, after obtaining a judgment,
collect:

(1) delinquent real property taxes;

(2) penalties due to the delinquency; and

(3) costs and expenses incurred in collecting the delinquent
property tax, including reasonable attorney's fees and court
costs approved by a court with jurisdiction.

SECTION 145. IC 6-1.1-22.5-8.1 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 8.1. A
provisional statement mailed or transmitted under section 8
of this chapter after May 15, 2008, must include the
information concerning the deferral of property taxes under
IC 6-1.1-46 that is required in a statement under
IC 6-1.1-22-8.1.

SECTION 146. IC 6-1.1-22.5-9, AS AMENDED BY
P.L.219-2007, SECTION 66, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec.9. (a) Except
as provided in subsection (b), subsection (c), amd section 12 of
this chapter, and IC 6-1.1-46, property taxes billed on a
provisional statement are due in two (2) equal installments on
May 10 and November 10 of the year following the assessment
date covered by the provisional statement.

(b) If in a county the notices of general reassessment under
IC 6-1.1-4-4 or notices of assessment under IC 6-1.1-4-4.5 for an
assessment date in a calendar year are given to the taxpayers in
the county after March 26 of the immediately succeeding
calendar year, the property taxes that would otherwise be due
under subsection (a) on May 10 of the immediately succeeding
calendar year are due on the later of:

(1) May 10 of the immediately succeeding calendar year;
or

(2) forty-five (45) days after the mailing or transmittal of
provisional statements.

(c) If subsection (b) applies, the property taxes that would
otherwise be due under subsection (a) on November 10 of the
immediately succeeding calendar year referred to in subsection
(b) are due on the later of:

(1) November 10 of the immediately succeeding calendar
year; or
(2) a date determined by the county treasurer that is not
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later than December 31 of the immediately succeeding
calendar year.

SECTION 147. IC 6-1.1-22.5-12, AS AMENDED BY
P.L.219-2007, SECTION 67, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a)
Exceptas provided by subsection (¢), each reconciling statement
must indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property for which the reconciling statement is issued;
(2) the total amount paid under the provisional statement
for the property for which the reconciling statement is
issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), that the excess is payable by the
taxpayer:
(A) as a final reconciliation of the tax liability; and
(B) not later than:
(i) thirty (30) days after the date of the reconciling
statement; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date
designated by the commissioner; and
(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of
this chapter, the county treasurer determines that it is possible to
complete the:

(1) preparation; and

(2) mailing or transmittal;
of the reconciling statement at least thirty (30) days before the
due date of the second installment specified in the provisional
statement, the county treasurer may request in writing that the
department of local government finance permit the county
treasurer to issue a reconciling statement that adjusts the amount
of the second installment that was specified in the provisional
statement. If the department approves the county treasurer's
request, the county treasurer shall prepare and mail or transmit
the reconciling statement at least thirty (30) days before the due
date of the second installment specified in the provisional
statement.

(c) A reconciling statement prepared under subsection (b)
must indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property for which the reconciling statement is issued;
(2) the total amount of the first installment paid under the
provisional statement for the property for which the
reconciling statement is issued;
(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), the adjusted amount of the second
installment that is payable by the taxpayer:
(A) as a final reconciliation of the tax liability; and
(B) not later than:
(1) November 10; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date
designated by the commissioner; and
(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(d) A reconciling statement mailed or transmitted after
May 15, 2008, must include the information concerning the
deferral of property taxes under IC 6-1.1-46 that is required
in a statement under IC 6-1.1-22-8.1.

SECTION 148. IC 6-1.1-22.5-18, AS AMENDED BY
P.L.219-2007, SECTION 68, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. For
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purposes of IC 6-1.1-24-1(a)(1):
(1) the first installment on a provisional statement is
considered to be the taxpayer's spring installment of
property taxes;
(2) except as provided in subdivision (3) and IC 6-1.1-46,
payment on a reconciling statement is considered to be due
before the due date of the first installment of property taxes
payable in the following year; and
(3) payment on areconciling statement described in section
12(b) of this chapter is considered to be the taxpayer's fall
installment of property taxes.".

Page 157, between lines 20 and 21, begin a new paragraph
and insert:

"SECTION 186.1C 6-1.1-46 ISADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]:

Chapter 46. Property Tax Payment Deferral Program

Sec. 1. As used in this chapter, "base amount" means the
amount of homestead property tax liability thatis not subject
to deferral, as determined under this chapter.

Sec.2. As used in this chapter, "blind" has the meaning set
forth in IC 6-1.1-12-11.

Sec. 3. As used in this chapter, "defer'" means to delay the
due date on which property taxes would otherwise be first
due and payable.

Sec. 4. As used in this chapter, "individual with a
disability" has the meaning set forth in IC 6-1.1-12-11.

Sec. 5. As used in this chapter, "homestead" means an
individual's principal place of residence that:

(1) is located in Indiana;

(2) the individual either owns or is buying under a
contract, recorded in the county recorder's office, that
provides that he is to pay the property taxes on the
residence; and

(3) consists of a dwelling and the real estate, not
exceeding one (1) acre,thatimmediately surrounds that
dwelling.

Sec. 6. As used in this chapter, "homestead property tax
liability" refers to a liability for property taxes:

(1) that are assessed on tangible property that is a
homestead; and
(2) that would be first due and payable in a certain year
if the property taxes were not deferred under this
chapter.
The term refers to a property tax liability after the
application of all deductions and credits for which the
homestead is eligible.

Sec. 7. (a) As used in this chapter, "property taxes" refers
to ad valorem property taxes.

(b) The term does not include the following:

(1) Special assessments.
(2) Fees or charges that are included by law on a tax
statement issued under IC 6-1.1-22-8.1 or IC 6-1.1-22.5.

Sec. 8. As used in this chapter, "qualified individual"”
means an individual who meets all the following criteria:

(1) Has a qualified interest in a homestead on the
assessment date for which homestead property tax
liability is imposed.
(2) Uses the homestead in which the individual has a
qualified interest as the individual's principal place of
residence.
(3) Either:
(A) is not delinquent in the payment of:
(i) any property taxes that are not deferred under
this chapter, special assessments, or fees or
charges that are included by law on a tax
statement issued under IC 6-1.1-22-8.1 or
IC 6-1.1-22.5 or a statement in another state; or
(ii) penalties or interest imposed for property
taxes, special assessments, or fees or charges,
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including any deferred property taxes; or
(B) has been granted a waiver under this
requirement from the county auditor in the county
where the homestead is located.
(4) Is:
(A) at least sixty-five (65) years of age;
(B) blind; or
(C) an individual with a disability.
Sec. 9. As used in this chapter, "qualified interest" means
the following:

(1) An ownership interest in a homestead.

(2) A beneficial interest in an entity that has an

ownership interestin a homestead or a contractinterest

described in subdivision (3).

(3) An interest in a contract for the purchase of a

homestead that:
(A) is recorded in the county recorder's office; and
(B) provides that a person purchasing the homestead
is to pay the property taxes on the homestead.

Sec. 10. As used in this chapter, "qualified taxpayer"
means any of the following persons:

(1) A qualified individual.
(2) An entity in which a qualified individual has a
beneficial interest.

Sec. 11. Beginning with property taxes first due and
payable in 2008, a qualified taxpayer may defer the due date
for the part of the qualified taxpayer's homestead property
tax liability permitted under this chapter.

Sec. 12. Property taxes deferred under this chapter are
due and payable thirty (30) days after the date on which a
deferral termination event occurs.

Sec. 13. (a) Subject to subsections (b), (¢), and (d), a
deferral termination event occurs on the earliest of the
following dates:

(1) The first date on which none of the qualified
individuals who had a qualified interest in the
homestead when the property taxes were deferred:
(A) use the homestead as their principal place of
residence; or
(B) have a qualified interest in the homestead.
(2) The first date on which the mortgages and liens of
record on the homestead exceed the assessed value of
the homestead.
(3) The date on which a person with an ownership
interest in the homestead files for bankruptcy or the
homestead property is placed in receivership.

(b) For purposes of subsection (a), an individual shall be
treated as using a homestead as the individual's principal
place of residence if the individual:

(1) is absent from the homestead while in a health care
facility (as defined in IC 16-18-2-161 or
IC 16-28-13-0.5); but

(2) used the homestead as the individual's principal
place of residence immediately before being admitted to
a health care facility (as defined in IC 16-18-2-161 or
IC 16-28-13-0.5).

(c) The estate of a deceased individual shall be treated as
having the same rights the deceased individual had
immediately before the individual died to do the following:

(1) Defer taxes that would otherwise be due and
payable in the year the individual died.

(2) Continue to defer taxes that were deferred before
the individual died.

(d) This subsection applies only to a surviving spouse who
was not a qualified individual on the date on which property
taxes were deferred. If a deceased individual was a qualified
individual on the date on which property taxes were
deferred, the deceased individual's surviving spouse shall be
treated after the deceased individual's death as if the
surviving spouse had been a qualified individual on the date
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on which property taxes were deferred if:
(1) the homestead was the surviving spouse's principal
place of residence when the deceased qualified
individual died;
(2) the surviving spouse has a qualifying interest in the
homestead not later than the later of:
(A) the date of the deceased individual's death; or
(B) the date on which the estate of the deceased
individual transfers any part of the ownership of the
homestead from the estate; and
(3) the surviving spouse:
(A) is unmarried; or
(B) marries only after the surviving spouse becomes:
(i) at least sixty-five (65) years of age;
(ii) blind; or
(iii) an individual with a disability.

Sec. 14. The maximum amount that may be deferred in a

year under this chapter is equal to the lesser of the following:
(1) The amount by which the homestead property tax
liability on the current assessment date exceeds the base
amount for the homestead.
(2) An amount equal to the assessed value of the
homestead after subtracting the amount of all recorded
mortgages and liens on the property on the date on
which the property taxes would otherwise be first due
and payable, excluding the lien for property taxes
imposed on the current assessment date.

Sec. 15. The initial base amount for a homestead is
determined as follows:

(1) If at least one (1) individual who is a qualified
individual on the current assessment date qualified as
a qualified individual on the first assessment date for
the homestead after January 15, 2003, the initial base
amount is the lesser of the following:
(A) One hundred twenty-five percent (125%) of the
homestead property tax liability for the first
assessment date for the homestead after January 15,
2003.
(B) The homestead property tax liability for the first
assessment date for the homestead after January 15,
2004.
(2) If subdivision (1) does not apply, the initial base
amount is the homestead property tax liability for the
first assessment date for the homestead on which at
least one (1) individual who is a qualified individual on
the current assessment date qualified as a qualified
individual.

Sec. 16. The base amount for a homestead is increased in
any year in which the homestead property tax liability for
the current assessment date exceeds the base amount that
applied to the immediately preceding assessment date,
including years occurring before calendar year 2008. The
amount by which the base amount is increased under this
section is equal to the amount determined under STEP SIX
of the following formula:

STEP ONE: Determine the greater of zero (0) or the
difference between the homestead property tax liability
for the current assessment date and the base amount
that applied to the immediately preceding assessment
date.
STEP TWO: Determine the greater of zero (0) or the
part of the STEP ONE amount, if any, that is
attributable to an improvement to the homestead that
is assessed for the first time on the current assessment
date.
STEP THREE: Subtract the STEP TWO amount from
the STEP ONE amount.
STEP FOUR: Determine the greater of the following:
(A) Zero (0).
(B) The STEP THREE amount.
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STEP FIVE: Determine the lesser of the following:
(A) The STEP FOUR amount.
(B) One-tenth (0.1) of the base amount for the
immediately preceding assessment date.
STEP SIX: Add the STEP TWO amount and the STEP
FIVE amount.
The STEP SIX amount becomes the new base amount for
subsequent assessment dates.

Sec. 17. To qualify for a deferral of homestead property
tax liability in any year, a qualified taxpayer must apply for
the deferral:

(1) on the form, in the manner, and with the

information prescribed by the department of local

government finance; and

(2) before the date on which the installment being

deferred is first due and payable.
The department of local government finance may provide
forms allowing a qualified taxpayer to elect to defer property
taxes for more than one (1) year. If the department of local
government permits a multiyear election, the department of
local government finance shall provide for the filing of
amended forms whenever any of the information in a
previously filed form ceases to be accurate or complete.

Sec. 18. An application for a deferral must be filed with
the county auditor in the county where the homestead is
located. Upon the filing of an application, the county auditor
shall immediately:

(1) notify the county treasurer and transmit the
information that the county treasurer needs to match
the application with county treasurer's records related
to the homestead; and
(2) review the application to determine:
(A) whether the applicant qualifies for a deferral;
and
(B) the amount that may be deferred.

Sec. 19. The filing of an application waives any interest
and penalties that would otherwise be imposed for the
nonpayment of property taxes by the due date only to the
extent that the county auditor approves the application for
the amount of the unpaid property taxes.

Sec. 20. If the applicant is qualified under this chapter for
a deferral, the county auditor shall:

(1) approve the deferral in the lesser of:

(A) the amount requested by the applicant; or

(B) the maximum amount that may be deferred in

the year;
(2) provide for the recording of the deferral in the
office of the county recorder on the form and in the
manner prescribed by the department of local
government finance; and
(3) notify the county treasurer and the department of
local government finance of the amount deferred on the
form and in the manner prescribed by the department
of local government finance.

Sec. 21. An amount approved for deferral under this
chapter for a particular year does not accrue interest until
the fifth year after the amount otherwise would have been
due if the amount had not been deferred. Beginning in the
fifth year and on the installment date on which the amount
otherwise would have been due, the deferred amount accrues
interest at the rate set under IC 6-8.1-10-1 for delinquent
listed taxes. The department of local government finance
shall at least annually notify each county auditor of the
interest rate that applies in the year to deferred property
taxes. The amount of interest due shall be included in the
next statement to the taxpayer mailed or transmitted under
IC 6-1.1-22-8.1 or IC 6-1.1-22.5. The due date for the
payment of interest imposed under this section is the first
regular installment date after the mailing or transmission of
the statement. Interest imposed under this section shall be
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deposited and distributed to taxing units in the same manner
as interest and penalties on delinquent taxes. The
nonpayment of interest due under this section shall be
treated in the same manner as delinquent property taxes.

Sec. 22. Deferred property taxes may be paid at any time
on or before the delayed due date established by this chapter
withoutinterest and penalties other than the interestimposed
under this chapter. Payment of deferred property taxes after
the delayed due date established by this chapter shall be
collected in the same manner as delinquent property taxes. If
a payment of deferred property taxes is made, the county
treasurer shall notify the county auditor, the county
recorder,and the departmentoflocalgovernmentfinance on
the form and in the manner prescribed by the department of
localgovernment finance. Notice to the county recorder must
be in the form of a release of the lien on the homestead for
the deferred property taxes.

Sec. 23. Whenever an individual who is a qualified
individual on an assessment date for which property taxes
were deferred:

(1) ceases to use the homestead as the individual's

principal place of residence;

(2) ceases to have a qualified interest in the homestead;

or

(3) changes the individual's qualified interest in the

homestead;
or a surviving spouse becomes a qualified individual, a
person responsible for paying the property taxes on the
homestead shall notify the county auditor in the county
where the homestead is located on the form and in the
manner prescribed by the department of local government
finance. The county auditor shall review the information
filed under this section to determine whether a deferral
termination event has occurred.

Sec. 24. If, as the result of the filing of information with
the county auditor or on the county auditor's own motion,
the county auditor determines that a deferral termination
event has occurred, the county auditor shall notify the county
treasurer, the county recorder, and the department of local
government on the form and in the manner prescribed by the
department of local government finance.

Sec. 25. A county auditor shall give written notice of each
determination under this chapter to the qualified taxpayers
and mortgage holders of record for the affected homestead.
A qualified taxpayer may appeal an adverse determination
under this chapter to the Indiana board not later than
forty-five (45) days after notice of the determination.

Sec. 26. The county recorder shall record the following
without charge in the miscellaneous records of the county
recorder:

(1) A statement of the amount of property tax deferred
and interest imposed on deferred property taxes.
(2) A statement of payment of deferred property taxes
and interest on deferred property taxes.
(3) A notice of termination of a deferral.
Sec. 27. (a) Except:
(1) as required by federal law or regulation;
(2) if a loan from a lender:
(A) is made, guaranteed, or insured by a federal
government lending or insuring agency; and
(B) requires the borrower to make payments to a
lender with respect to an escrow or other type of
account; or
(3) if the application of this section would impair the
obligations of a borrower under an agreement executed
before April 15,2008;
a lender may not require a borrower to maintain an escrow
or other type of account with regard to taxes for which the
borrower has elected to defer taxes under this chapter.
(b) Notice of a tax deferral in the records of the county
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recorder shall be treated as notice of a tax deferral to a
lender.

(c) Any payments that are made by the borrower to the
escrow or other type of account with regard to property
taxes and that:

(1) were submitted before the time of submission of
evidence of tax deferral, for any period; and
(2) have not been used in payment or partial payment
of taxes;
must be refunded to the borrower within thirty (30) days
after the deferral is approved and filed with the county
recorder.

Sec. 28. Not later than the settlement date in the year in
which property taxes are deferred under this chapter, the
department of local government finance shall distribute to
the county in which property taxes are deferred an amount
equal to the amount of deferred property taxes not paid by
the settlement date. The amount necessary to make the
distribution required under this section is annually
appropriated from the state general fund. The amount of the
distribution under this section shall be deposited and
distributed to taxing units in the same manner that the
deferred property taxes would have been deposited and
distributed.

Sec. 29. Not later than the settlement date in a year when
a payment of deferred property taxes is made or deferred
property taxes are collected as delinquent property taxes, the
county treasurer shall transfer the amount to the department
of local government finance for deposit in the state general
fund.".

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 264. [EFFECTIVE UPON PASSAGE] (a) The
definitions in IC 6-1.1-1 apply throughout this SECTION.

(b) IC 6-1.1-46, as added by this act, applies only to ad
valorem property taxes first due and payable for assessment
dates after February 28, 2007.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

LEONARD

Motion prevailed.

HOUSE MOTION
(Amendment 1001-97)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 6, between lines 30 and 31, begin a new paragraph and
insert:

"SECTION 6. IC 4-12-1-15.7 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 15.7. (a)
The school contingency and reserve account is established
within the state general fund for the purpose of providing
money for timely payment of state tuition support (as defined
in IC 20-18-2-20.3) and state distributions for the costs
attributable to transportation (as defined in IC 20-40-6-1).
Money in the account must be used to pay state tuition
support (as defined in IC 20-18-2-20.3) and state
distributions for the costs attributable to transportation (as
defined in IC 20-40-6-1). The account shall be administered
by the budget agency.

(b) The account established under this section is in
addition to the reserve established under section 12(b) of this
chapter. Expenses of administering the account shall be paid
from money in the account. The account consists of the
following:

(1) The amount transferred under subsection (c).
(2) Other money transferred to the account with the
approval of the governor and the budget agency.

(c) Before January 1, 2009, the budget agency shall
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transfer from the counter-cyclical revenue and economic
stabilization fund one hundred fifty million dollars
($150,000,000) for the purposes of the account.

(d) The treasurer of state shall invest the money in the
account not currently needed to meet the obligations of the
account in the same manner as other public money may be
invested.

(e) Money in the account at the end of a state fiscal year
does not revert for any other purpose of the state general
fund.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

KLINKER

Motion prevailed.

HOUSE MOTION
(Amendment 1001-31)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 119, between lines 40 and 41, begin a new paragraph
and insert:

"SECTION 131. IC 6-1.1-20.6-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.5. As
used in this chapter, "manufactured home'" has the meaning
set forth in IC 22-12-1-16.

SECTION 132. IC 6-1.1-20.6-2.7 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.7. As
used in this chapter, "mobile home" has the meaning set
forth in IC 16-41-27-4.

SECTION 133. IC 6-1.1-20.6-4, AS AMENDED BY
P.L.162-2006, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2009]: Sec. 4. As used
in this chapter, "qualified residential property" refers to any of
the following thata county fiscal body specifically makes eligible
for a credit under this chapter in an ordinance adopted under
section 6 of this chapter and to all the following for purposes of
section 6.5 of this chapter:

(1) An apartment complex.

(2) A homestead.

(3) Residential rental property.

(4) Land rented or leased for the placement of a
manufactured home or mobile home.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

FRY

Motion prevailed.

HOUSE MOTION
(Amendment 1001-92)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 33, line 42, delete ";" and insert "before July 1,2011;".

Page 52, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 59. IC 6-1.1-5.5-4.5 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 4.5. (a)
The fiscal body of each county shall establish a sales disclosure
fund. The county auditor shall deposit into the fund the money
received under section 4 of this chapter. Money in the sales
disclosure fund may be expended only for:

(1) administration of this chapter;

(2) verification of the information contained on a sales
disclosure form;

(3) training of assessing officials; or

(4) purchasing before July 1, 2011, computer software or
hardware for a property record system.
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(b) The county fiscal body shall appropriate the money in the
sales disclosure fund for the purposes stated in subsection (a)
based on requests by assessing officials in the county.".

Page 135, between lines 14 and 15, begin a new paragraph
and insert:

"SECTION 142.1IC 6-1.1-31-1ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 1. (a) The
department of local government finance shall do the following:

(1) Prescribe the property tax forms and returns which
taxpayers are to complete and on which the taxpayers'
assessments will be based.

(2) Prescribe the forms to be used to give taxpayers notice
of assessment actions.

(3) Adopt rules concerning the assessment of tangible
property.

(4) Develop specifications that prescribe state requirements
for computer software and hardware to be used by counties
for assessment purposes before July 1, 2011. The
specifications developed under this subdivision apply only
to computer software and hardware systems purchased for
assessment purposes after before July 1,1993-2011. State
requirements for computer software and hardware
after June 30, 2011, are governed by section 3.8 of this
chapter.

(5) Adoptrules establishing criteria for the revocation of a
certification under IC 6-1.1-35.5-6.

(b) The department of local government finance may adopt
rules that are related to property taxation or the duties or the
procedures of the department.

(c) Rules of the state board of tax commissioners are for all
purposesrules ofthe department oflocal government finance and
the Indiana board until the department and the Indiana board
adopt rules to repeal or supersede the rules of the state board of
tax commissioners.

SECTION 143. IC 6-1.1-31-3.7 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 3.7. The
rules of the department must provide for the establishment
of a uniform and common property tax management system
for use until July 1,2011, among all counties that includes a
combined mass appraisal and county auditor system
integrated with a county treasurer system.

SECTION 144. IC 6-1.1-31-3.8 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec.3.8.(a) The
department shall develop before July 1, 2011, a single
property tax system that:

(1) will be used after June 30, 2011, in each county for
the administration of property taxes; and
(2) includes at least the following:

(A) Computer hardware.

(B) Assessment software.

(C) Tax and billing software.

(D) Property tax management systems.

(E) Computer services.

(b) After June 30,2011:

(1) a political subdivision may not provide, through
contract or otherwise, its own system that includes any
of the components of the property tax system described
in subsection (a)(2); and

(2) a professional appraiser that contracts under
IC 6-1.1-4 for property assessment or reassessment
purposes must use the property tax system described in
subsection (a).

(c¢) The property tax system described in subsection (a)
must:

(1) employ in each county the same components of the
system described in subsection (a)(2);

(2) be compatible with the data export and transmission
requirements in a standard format prescribed by the
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office of technology established by IC 4-13.1-2-1 and
approved by the legislative services agency;
(3) be maintained in a manner that ensures prompt and
accurate transfer of data to the department of local
government finance and the legislative services agency;
and
(4) have the capacity to do at least the following:
(A) Process and maintain assessment records.
(B) Process and maintain standardized property tax
forms.
(C) Process and maintain standardized property
assessment notices.
(D) Maintain complete and accurate assessment
records for the county.
(E) Process and compute complete and accurate
assessments in accordance with Indiana law.

(d) The department:

(1) shall pay for the property tax system described in
subsection (a); and

(2) may contract with more than one (1) service
provider to develop the property tax system described
in subsection (a) if the providers conform to the
requirement of subsection (c)(1).

(e) All information on the property tax system referred to

in subsection (a) must be readily accessible to:
(1) township assessors;
(2) county assessors; and
(3) members of the county property tax assessment
board of appeals.".

Page 135, delete lines 39 through 42, begin a new paragraph
and insert:

"SECTION 146. IC 6-1.1-31.5-2, AS AMENDED BY
P.L.228-2005, SECTION 25, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 2. (a)
Subject to section 3.5(e) of this chapter, the department shall
adopt rules under IC 4-22-2 to prescribe computer specification
standards and for the certification of:

(1) computer software;
(2) software providers;
(3) computer service providers; and
(4) computer equipment providers.

(b) The rules of the department shall provide for:

(1) the effective and efficient administration of assessment
laws;

(2) the prompt updating of assessment data;

(3) the administration of information contained in the sales
disclosure form, as required under IC 6-1.1-5.5; and

(4) other information necessary to carry out the
administration of the property tax assessment laws.

(¢) After Becember 31; 1998; Subject to section 3-5¢c) of this
ehapter; IC 6-1.1-31-3.8, a county may contract only for
computer software and with software providers, computer service
providers, and equipment providers that are certified by the
department under the rules described in subsection (a).
1€ 4=22=2 before 15 1998~

SECTION 147. IC 6-1.1-31.5-5, AS AMENDED BY
P.L.228-2005, SECTION 27, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) The
department may revoke a certification issued under section 2 of
this chapter for at least three (3) years if it determines:

(1) that information given by an applicant was false; or
(2) the product, provider, or service certified does not meet
the minimum requirements of the department.

(b) If a certification is revoked, any Indiana contract that the
provider has is void and the contractor may not receive any
additional funds under the contract.

(¢) An individual at least eighteen (18) years of age who
resides in Indiana and any corporation that satisfies the
requirements of this chapter and the rules of the department may
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be certified as:
(1) a software provider;
(2) a service provider; or
(3) a computer equipment provider;
under the system referred to in IC 6-1.1-31-3.7.

(d) A person may not sell, buy, trade, exchange, option, lease,
or rent software, computer equipment, or service to a county
under this chapter without a certification from the department.

(e) A contract for computer software, computer equipment, a
computer operating program or computer system service
providers under this chapter must contain a provision specifying
that the contract is void if the provider's certification is revoked.

(f) The department may not limit the number of systems or
providers certified by this chapter so long as the system or
provider meets the specifications or standards of the
department.".

Delete page 136.

Page 137, delete lines 1 through 37.

Page 138, line 2, after "2." insert "(a)".

Page 138, line 4, after "(1)" insert "Subject to subsection
(b),".

Page 138, line 4, delete "Compile" and insert "compile".

Page 138, line 17, after "(2)" insert "Subject to subsection
(b),".

Page 138, line 17, delete "Make" and insert "make".

Page 138, between lines 30 and 31, begin a new paragraph
and insert:

"(b) After June 30, 2011, the:

(1) data base referred to in subsection (a)(1); and
(2) software referred to in subsection (a)(2);
must conform to IC 6-1.1-31-3.8.".

Page 244, line 7, after
"IC 6-1.1-31.5-3.5;".

Page 253, between lines 31 through 32, begin a new paragraph
and insert:

"SECTION 256. [EFFECTIVE UPON PASSAGE] (a) After
the effective date of this SECTION, a county or township
may not enter into a contract for computer related services
that conflicts with the requirements of IC 6-1.1-31-3.8, as
added by this act, if the term of the contract would extend
beyond June 30, 2011.

(b) Subsection (c) applies to a contract if:

(1) the contract was entered into before the effective
date of this SECTION by a county or township for
computer related services that conflict with the
requirements of IC 6-1.1-31-3.8, as added by this act;
and

(2) the term of the contract extends beyond June 30,
2011.

(¢) A contract referred to in subsection (b) is terminated
on June 30, 2011. To the extent that contract payments
remain to be made after June 30, 2011, the department of
local government finance shall:

(1) make the payments; or

(2) negotiate with the private contractor to satisfy the
remaining contractual obligation by making partial
payments.

(d) This SECTION expires January 1,2012.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

GOODIN

The Speaker ordered a division of the House to be recorded
electronically. Representative Saunders was excused from
voting, pursuant to House Rule 46. Roll Call 21: yeas 54, nays
39. Motion prevailed.

HOUSE MOTION
(Amendment 1001-10)
Mr. Speaker: l move that House Bill 1001 be amended to read

"PASSAGE]:" insert
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as follows:

Page 115, between lines 19 and 20, begin a new paragraph
and insert:

"SECTION 127.1IC 6-1.1-20-1 ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1. For
purposes of this chapter, the term "bonds" means any bonds or
other evidences of indebtedness payable from property taxes or
a school income tax under IC 20-46.5 for a controlled project,
but does not include:

(1) notes representing loans under IC 36-2-6-18,
IC 36-3-4-22, IC 36-4-6-20, or IC 36-5-2-11 which are
payable within five (5) years after issuance;

(2) warrants representing temporary loans which are
payable out of taxes levied and in the course of collection;
(3) a lease;

(4) obligations; or

(5) funding, refunding, or judgment funding bonds of
political subdivisions.

SECTION 128. IC 6-1.1-20-1.1, AS AMENDED BY
P.L.2-2006, SECTION 51, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.1. As
used in this chapter, "controlled project" means any project
financed by bonds or a lease, except for the following:

(1) A project for which the political subdivision reasonably
expects to pay:

(A) debt service; or

(B) lease rentals;
from funds other than a school income tax under
IC 20-46.5 or property taxes that are exempt from the levy
limitations of IC 6-1.1-18.5 or IC 20-45-3. Except for a
project payable from a school income tax under
IC 20-46.5, a project is not a controlled project even
though the political subdivision has pledged to levy
property taxes to pay the debt service or lease rentals if
those other funds are insufficient.
(2) A project that will not cost the political subdivision
more than two million dollars ($2,000,000).
(3) A project that is being refinanced for the purpose of
providing gross or net present value savings to taxpayers.
(4) A project for which bonds were issued or leases were
entered into before January 1, 1996, or where the state
board of tax commissioners has approved the issuance of
bonds or the execution of leases before January 1, 1996.
(5) A project that is required by a court order holding that
a federal law mandates the project.

SECTION 129. IC 6-1.1-20-1.3, AS AMENDED BY
P.L.2-2006, SECTION 53, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 1.3. As
used in this chapter, "lease" means a lease by a political
subdivision of any controlled project with lease rentals payable
from a school income tax under IC 20-46.5 or property taxes
that are exempt from the levy limitations of IC 6-1.1-18.5 or
IC 20-45-3.

SECTION 130. IC 6-1.1-20-1.5 IS AMENDED TO READ
ASFOLLOWS [EFFECTIVE JANUARY 1,2009]: Sec. 1.5. As
used in this chapter, "obligations" refers to a contract or promise
to pay of a political subdivision that would be considered a bond
or lease under this chapter but for the fact that it is payable solely
from funds other than a school income tax under IC 20-46.5 or
property taxes.

SECTION 131.1C 6-1.1-20-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2. (a) A
political subdivision may, subject to the limitations provided by
law, issue any bonds, notes, or warrants, or enter into any leases
or obligations that it considers necessary.

(b) Notwithstanding subsection (a) or any other law, a
school corporation may pledge either:

(1) property taxes; or
(2) a school income tax imposed under IC 20-46.5;

January 22, 2008

to pay debt service or lease rentals with respect to any
controlled project that is the subject of a preliminary
determination made after December 31,2008, to issue bonds
or enter a lease.

(¢) A school corporation may pledge property taxes to pay
an obligation or a lease rental if the certified distribution
from a school income tax imposed under IC 20-46.5 is
insufficient to make the obligation or lease rental payments.

SECTION 132. IC 6-1.1-20-3.3 IS AMENDED TO READ
ASFOLLOWS [EFFECTIVEJANUARY 1,2009]: Sec.3.3.(a)
Notwithstanding any other law, a political subdivision may issue
or enter into obligations under any statute that requires or permits
the imposition of property taxes to pay debt service or lease
rentals without pledging to impose property taxes, if necessary,
to pay the debt service or lease rentals.

(b) This subsection applies to a school corporation's
preliminary determination to issue bonds or enter a lease
made after December 31, 2008. Notwithstanding any other
law, a school corporation may issue bonds or enter into
obligations under any statute that requires or permits the use
of a school income tax imposed under IC 20-46.5 to pay debt
service or lease rentals without pledging to impose school
income taxes, if necessary, to pay the debt service or lease
rentals.

(¢) If the proper officers of a political subdivision determine
to use revenues other than:

(1) property taxes; or
(2) a school income tax imposed under IC 20-46.5 (in
the case of a school corporation that makes a
preliminary determination to issue bonds or enter a
lease after December 31, 2008);
to pay obligations without pledging to impose property taxes a
tax described in subdivision (1) or (2) for that purpose, the
provisions of any other statute relating to controlling property
those taxes do not apply to the issuance of or entering into the
obligations.".

Page 115, line 25, after "property taxes" insert "or a school
income tax imposed under IC 20-46.5".

Page 115, line 34, after "property taxes" insert "or a school
income tax under IC 20-46.5".

Page 117, line 2, after "property taxes" insert "or a school
income tax under IC 20-46.5".

Page 117, line 11, after "property tax" insert "or school
income tax".

Page 217, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 209. IC 20-46-7-3, AS ADDED BY P.L.2-2006,
SECTION 169, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 3. (a) As used in this
chapter, "obligation" refers to any obligation that is permitted or
required by law to be paid from the fund under IC 20-40-9 or
another law.

(b) Except as provided in subsection (c), the term does not
include an obligation to pay the following:

(1) Lease rentals (as defined in IC 20-46.5-1-4).
(2) Obligations (as defined in IC 20-46.5-1-5).

(c) The term includes an obligation described in subsection
(b) if a school corporation has pledged to levy property taxes
to pay lease rentals (as defined in IC 20-46.5-1-4) or
obligations (as defined in IC 20-46.5-1-5) and the certified
distribution for a school income tax is insufficient to make
the payments.

SECTION 210. IC 20-46.5 IS ADDED TO THE INDIANA
CODE AS A NEW ARTICLE TO READ AS FOLLOWS
[EFFECTIVE APRIL 1, 2008]:

ARTICLE 46.5. SCHOOL INCOME TAX

Chapter 1. Definitions

Sec. 1. The definitions in this chapter apply throughout
this article.
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Sec. 2. "Adjusted gross income" has the meaning set forth
in IC 6-3-1-3.5(a), except that in the case of a school district
taxpayer who is not a resident of a school district that has
imposed the school income tax, the term includes only
adjusted gross income derived from the taxpayer's principal
place of business or employment.
Sec. 3. "Governing body" has the meaning set forth in
IC 20-29-2-10.
Sec. 4. "Lease rental" refers to a lease rental:
(1) to which IC 6-1.1-20 applies; and
(2) for which a preliminary determination to issue
bonds is made after December 31, 2008.

Sec. 5. "Obligation" refers to a bond:
(1) to which IC 6-1.1-20 applies; and
(2) for which a preliminary determination to issue the
bond is made after December 31, 2008.

Sec. 6. "Resident school district taxpayer", as it relates to
a school district for a year, means any school district
taxpayer who resides in that school district on the date
specified in IC 20-46.5-3-1.

Sec. 7. "School district taxpayer", as it relates to a school
district for a year, means any individual who resides in that
school district on the date specified in IC 20-46.5-3-1.

Sec. 8. "Schoolincome tax" refers to a tax imposed under
this article.

Chapter 2. Imposition of Tax

Sec. 1. The governing body of a school corporation may
impose a school income tax on the adjusted gross income of
school district taxpayers of its school district effective July 1
of a year that is sufficient to pay all or part of the school
corporation's obligations and lease rentals that are due in the
immediately following year. The school income tax may be
imposedin any increment of one hundredth percent (0.01%),
regardless of whether a county adjusted gross income tax, a
county option income tax, or a county economic development
income tax has been imposed in any county where the school
corporation is located. However, this section does not
prohibit a school corporation from pledging property taxes
to pay an obligation or lease rental if the certified
distribution from a school income tax is insufficient to make
the obligation or lease rental payments.

Sec. 2. Upon written petition by any aggrieved party, the
department of local government finance may increase the
school income tax rate imposed in a school district to meet
the payments required in a year for the obligations and lease
rentals of a school corporation.

Sec.3.Aschoolincome tax may be imposed in anticipation
of the approval by the department of local government
finance of the use of the school income tax for lease rental
payments and the payment of obligations. Any part of a
certified distribution received by a school corporation from
a school income tax shall be placed in a reserve and may not
be used for any other purpose.

Sec. 4. (a) To impose the school income tax, the governing
body of a school corporation must, after January 1 but
before June 1 of a year, adopt an ordinance. The ordinance
must substantially state the following:

"The governing body of the __ (insert name of
school corporation) imposes the school income tax on
the school district taxpayersof __ (insert name
of school corporation) school district. The school
income tax is imposed at a rate of __ percent
(O %) on the resident school district taxpayers of
the school district. The tax takes effect July 1 after this
election.".

(b) An ordinance adopted under this section takes effect
July 1 of the year the ordinance is adopted. However, in
2008, a school corporation may impose a school income tax
after May 31, 2008, and before July 15, 2008. An ordinance
adopted after May 31, 2008, and before July 15, 2008, takes
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effect August 1, 2008.
(¢) The secretary of the governing body of a school
corporation shall record all votes taken on an ordinance
presented for a vote under this section and immediately send
a certified copy of the results to the department of state
revenue by certified mail.
Sec. 5. (a) The governing body of a school corporation
may increase the school income tax rate imposed upon the
resident school district taxpayers of the school district. To
increase the rate, the governing body of the school
corporation must, after January 1 but before June 1 of a
year, adopt an ordinance. The ordinance must substantially
state the following:
"The governing body of the __ (insert name of
school corporation) increases the schoolincome tax rate
imposed upon the resident school district taxpayers of
the school district from __ percent (___%) to
_____percent (___%). The tax rate increase takes
effect July 1 after this election.".
(b) An ordinance adopted under this section takes effect
July 1 of the year the ordinance is adopted.
(¢) The secretary of the governing body of a school
corporation shall record all votes taken on an ordinance
presented for a vote under this section and immediately send
a certified copy of the results to the department of state
revenue by certified mail.
Sec. 6. (a) The governing body of a school corporation
may increase or decrease the schoolincome tax rate imposed
upon the resident school district taxpayers of the school
district. To increase or decrease the rate, the governing body
of the school corporation must, after January 1 but before
June 1 of a year, adopt an ordinance. The ordinance must
substantially state the following:
"The governing body of the _ (insert name of
school corporation) increases/decreases (insert
appropriate term) the school income tax rate imposed
upon the resident school district taxpayers of the school
district from percent (___%)to __ percent

(___%). The tax rate increase/decrease (insert
appropriate term) takes effect July 1 after this
election.”.

(b) The governing body of a school corporation may not
decrease the school income tax rate if the school corporation
has pledged the schoolincome tax for any purpose permitted
by IC 5-1-14 or any other statute. The prohibition in this
subsection does not apply if the school corporation pledges
legally available revenues to fully replace revenue lost due to
the decrease in the school corporation's school income tax
rate.

(c) An ordinance adopted under this section takes effect
July 1 of the year the ordinance is adopted.

(d) The secretary of the governing body of a school
corporation shall record all votes taken on an ordinance
presented for a vote under this section and immediately send
a certified copy of the results to the department of state
revenue by certified mail.

Sec. 7. (a) The school income tax imposed by a governing
body of a school corporation under this article remains in
effect until an ordinance adopted by the governing body
under subsection (b) takes effect.

(b) Except as provided in subsection (e), the governing
body of a school corporation may rescind the school income
tax by adopting an ordinance to rescind the tax after
January 1 but before June 1 of a year.

(c) An ordinance adopted under this section takes effect
July 1 of the year the ordinance is adopted.

(d) The secretary of the governing body of a school
corporation shall record all votes taken on an ordinance
presented for a vote under this section and immediately send
a certified copy of the results to the department of state
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revenue by certified mail.

(e) The governing body of a school corporation may not
rescind the school income tax if the school corporation has
pledged the school income tax for any purpose permitted by
IC 5-1-14 or any other statute. The prohibition in this
subsection does not apply if the school corporation pledges
legally available revenues to fully replace the school
corporation's school income tax that has been pledged.

Chapter 3. Taxpayer Liability

Sec. 1. For purposes of this article, an individual shall be
treated as a resident of the school district in which the
individual:

(1) maintains a home if the individual maintains only
one (1) in Indiana;

(2) if subdivision (1) does not apply, is registered to
vote;

(3) if neither subdivision (1) nor (2) applies, registers
the taxpayer's personal automobile; or

(4) if subdivisions (1), (2), and (3) do not apply, spends
the majority of the taxpayer's time in Indiana during
the taxable year in question.

Sec. 2. (a) The governing body of the school corporation
of any adopting school district may adopt an ordinance to
enter into reciprocity agreements with the taxing authority
of any school district of another state. Such a reciprocity
agreement must provide that the income of resident school
district taxpayers is exempt from income taxation by the
other local governmental entity to the extent that income of
the residents of the other local governmental entity is exempt
from the school income tax in the adopting school district.

(b) A reciprocity agreement entered into under subsection
(a) may not become effective until it is also made effective in
the other local governmental entity that is a party to the
agreement.

(¢) The form and effective date of a reciprocity agreement
described in this section mustbe approved by the department
of state revenue.

Sec. 3. (a) Except as provided in subsections (b) through
(c), if the school income tax is not in effect during a school
district taxpayer's entire taxable year, the amount of school
income tax that the school district taxpayer owes for that
taxable year equals the product of:

(1) the amount of school income tax the school district
taxpayer would owe if the tax had been imposed during
the school district taxpayer's entire taxable year;
multiplied by
(2) the following fraction:
(A) The numerator of the fraction equals the number
of days during the school district taxpayer's taxable
year during which the school income tax was in
effect.
(B) The denominator of the fraction equals the total
number of days in the school district taxpayer's
taxable year.

(b) If a school district taxpayer:

(1) is unemployed for a part of the taxpayer's taxable

year;

(2) was not discharged for just cause (as defined in

IC 22-4-15-1(d)); and

(3) has no earned income for the part of the taxpayer's

taxable year that the school income tax was in effect;
the school district taxpayer's adjusted gross income for the
taxable year is reduced by the amount of the taxpayer's
earned income for the taxable year.

(c) A taxpayer who qualifies under subsection (b) must file
a claim for a refund for the difference between:

(1) the school income tax owed, as determined under
subsection (a); and

(2) the school income tax owed, as determined under
subsection (b).
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A claim for a refund must be on a form approved by the
department of state revenue and include all supporting
documentation reasonably required by the department of
state revenue.

Sec. 4. (a) Except as provided in subsection (b), if for a
particular taxable year a school district taxpayer is liable for
an income tax imposed by a school district located outside
Indiana, the school district taxpayer is entitled to a credit
against the taxpayer's school income tax liability for that
same taxable year. The amount of the credit equals the
amount of tax imposed by the other governmental entity on
income derived from sources outside Indiana and is subject
to the school income tax. However, the credit provided by
this section may notreduce a school districttaxpayer's school
income tax liability to an amount less than would have been
owed if the income subject to taxation by the other
governmental entity had been ignored.

(b) The credit provided by this section does not apply to a
school district taxpayer to the extent that the other
governmental entity provides for a credit to the taxpayer for
the amount of school income taxes owed under this article.

(c¢) To claim the credit provided by this section, a school
district taxpayer must provide the department of state
revenue with satisfactory evidence that the taxpayer is
entitled to the credit.

Sec. 5. (a) If for a particular taxable year a school district
taxpayer is, or a school district taxpayer and the taxpayer's
spouse who file a joint return are, allowed a credit for the
elderly or the totally disabled under Section 22 of the
Internal Revenue Code, the school district taxpayer is, or the
school district taxpayer and the taxpayer's spouse are,
entitled to a credit against the taxpayer's or taxpayers'
school income tax liability for that same taxable year. The
amount of the credit equals the lesser of:

(1) the product of:
(A) the taxpayer's, or the taxpayer's and the
taxpayer's spouse's, credit for the elderly or the
totally disabled for that same taxable year;
multiplied by
(B) a fraction, the numerator of which is the school
income tax rate imposed against the school district
taxpayer, or the school district taxpayer and the
taxpayer's spouse, and the denominator of which is
fifteen-hundredths (0.15); or
(2) the amount of school income tax imposed on the
school district taxpayer, or the school district taxpayer
and the taxpayer's spouse.

(b) If a school district taxpayer and the taxpayer's spouse
file a joint return and are subject to different school income
tax rates for the same taxable year, they shall compute the
credit under this section by using the formula provided by
subsection (a), except that they shall use the average of the
two (2) school income tax rates imposed against them as the
numerator referred to in subsection (a)(1)(B).

Chapter 4. Administration

Sec. 1. Except as otherwise provided in this article, all
provisions of the adjusted gross income tax law (IC 6-3)
concerning:

(1) definitions;
(2) declarations of estimated tax;
(3) filing of returns;
(4) remittances;
(5) incorporation of the provisions of the Internal
Revenue Code;
(6) penalties and interest;
(7) exclusion of military pay credits for withholding;
and
(8) exemptions and deductions;
apply to the imposition, collection, and administration of the
tax imposed by this article.
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Sec. 2. IC 6-3-1-3.5(a)(6), IC 6-3-3-3, IC 6-3-3-5, and
IC 6-3-5-1 do not apply to the tax imposed by this article.

Sec. 3. Notwithstanding sections 1 and 2 of this chapter,
each employer shall report to the department of state
revenue the amount of withholdings attributable to each
school district. The taxpayer's report shall be submitted
annually along with the employer's annual withholding
report and as otherwise prescribed by the department of
state revenue.

Chapter 5. Certified Distributions

Sec. 1. (a) A special account within the state general fund
shall be established for each school corporation adopting the
school income tax. Any revenue derived from the imposition
of the school income tax by a school district shall be
deposited in the school district's account in the state general
fund.

(b) Any income earned on money held in an account under
subsection (a) becomes a part of that account.

(¢) Any revenue remaining in an account established
under subsection (a) at the end of a fiscal year does not
revert to the state general fund.

Sec. 2. (a) Revenue derived from the imposition of the
school income tax must, in the manner prescribed by this
section, be distributed to the school district that imposed it.
The amount to be distributed to a school district during an
ensuing calendar year equals the amount of school income
tax revenue that the department of state revenue, after
reviewing the recommendation of the budget agency,
determines has been:

(1) received from the school district for a taxable year
ending before the calendar year in which the
determination is made; and
(2) reported on an annual return or amended return
processed by the department of state revenue in the
state fiscal year ending before July 1 of the calendar
year in which the determination is made;
as adjusted (as determined after review of the
recommendation of the budget agency) for refunds of school
income tax made in the state fiscal year.

(b) Before August 2 of each calendar year, the department
of state revenue, after reviewing the recommendation of the
budget agency, shall certify to the school district auditor of
each adopting school district the amount determined under
subsection (a) plus the amount of interest in the school
district's account that has accrued and has not been included
in a certification made in a preceding year. The amount
certified is the school district's "certified distribution" for
the immediately succeeding calendar year. The amount
certified shall be adjusted under subsections (c¢), (d), (e), and
(f). The department of state revenue shall provide with the
certification an informative summary of the calculations used
to determine the certified distribution.

(¢) The department of state revenue shall certify an
amount less than the amount determined under subsection
(b) if the department of state revenue, after reviewing the
recommendation of the budget agency, determines that the
reduced distribution is necessary to offset overpayments
made in a calendar year before the calendar year of the
distribution. The department of state revenue, after
reviewing the recommendation of the budget agency, may
reduce the amount of the certified distribution over several
calendar years so that any overpayments are offset over
several years rather than in one (1) lump sum.

(d) The department of state revenue, after reviewing the
recommendation of the budget agency, shall adjust the
certified distribution of a school district to correct for any
clerical or mathematical errors made in any previous
certification under this section. The department of state
revenue, after reviewing the recommendation of the budget
agency, may reduce the amount of the certified distribution
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over several calendar years so that any adjustment under
this subsection is offset over several years rather than in one
(1) lump sum.

(e) This subsection applies to a school district that initially
imposes a tax under this article in the same calendar year in
which the department of state revenue makes a certification
under this section. The department of state revenue, after
reviewing the recommendation of the budget agency, shall
adjust the certified distribution of the school district to
provide for a distribution in the immediately following
calendar year and in each calendar year thereafter. The
department of staterevenue shall provide for a full transition
to certification of distributions as provided in subsection
(a)(1) through (a)(2) in the manner provided in subsection
(c).

(f) This subsection applies to a school district that
increases, decreases, or rescinds a tax rate under this article
in the same calendar year in which the department of state
revenue makes a certification under this section. The
department of state revenue, after reviewing the
recommendation of the budget agency, shall adjust the
certified distribution of the school district to provide for a
distribution in the immediately following calendar year and
in each calendar year thereafter. The department of state
revenue shall provide for a full transition to certification of
distributions as provided in subsection (a)(1) through (a)(2)
in the manner provided in subsection (c).

Sec. 3. (a) One-twelfth (1/12) of each adopting school
corporation's certified distribution for a calendar year shall
be distributed from the school corporation's account
established under section 1 of this chapter to the school
corporation's treasurer on the first day of each month of that
calendar year.

(b) All distributions from an account established under
section 1 of this chapter shall be made by warrants issued by
the auditor of the state to the treasurer of state ordering the
appropriate payments.

Sec. 4. Before October 2 of each year, the department of
state revenue shall submit a report to each school district
auditor indicating the balance in the school district's
adjusted gross income tax account as of the cutoff date
specified by the budget agency.

Sec. 5. (a) If, after receiving a recommendation from the
budget agency, the department of state revenue determines
that a sufficient balance exists in a school district account
that exceeds the amount necessary, when added to other
money that will be deposited in the account after the date of
the recommendation, to make certified distributions to the
school district in the ensuing year, the department of state
revenue shall make a supplemental distribution to a school
district from the school district's adjusted gross income tax
account.

(b) A supplemental distribution described in subsection (a)
must be:

(1) made in January of the ensuing calendar year; and
(2) used in the same manner as certified distributions.

(¢) A determination under this section must be made
before October 2.

Chapter 6. Allowable Expenditures; Debt Service

Sec. 1. Money distributed to a school corporation under
this article shall be deposited in the school corporation's debt
service fund and may be used only for the following
purposes:

(1) Lease rentals.
(2) Obligations.

Sec. 2. Notwithstanding any other law, if a school
corporation desires to issue obligations or enter into leases
payable wholly or in part by the school income tax, the
obligations of the school corporation or any lessor may be
sold at public sale in accordance with IC 5-1-11 or at a
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negotiated sale.

Sec. 3. (a) A pledge of school income tax revenues under
this article is enforceable in accordance with IC 5-1-14.

(b) With respect to obligations for which a pledge has been
made under this article, the general assembly covenants with
the school district and the purchasers or owners of those
obligations that this article will not be repealed or amended
in any manner that will adversely affect the collection of the
tax imposed under this article as long as the principal of or
interest on those obligationsis unpaid. The prohibition in this
section does not apply if the general assembly provides for
legally available revenues to fully replace the lost revenue
due to the repeal or amendment of this article.

Chapter 7. Approval of Use of Tax

Sec. 1. A school corporation must obtain approval from
the departmentoflocalgovernment finance before the school
corporation may:

(1) incur the indebtedness; or

(2) enter into the lease agreement;
that is payable from a certified distribution under this
article. The school corporation may impose a school income
tax rate under this article in anticipation of the approval of
the indebtedness or lease agreement but must place the
certified distribution in reserve and may not use the reserve
for any other purpose.

Sec.2. A school corporation must file a petition requesting
approval from the department of local government finance
to:

(1) incur bond indebtedness; or

(2) enter into a lease rental agreement;
payable from a certified distribution under this article not
later than twenty-four (24) months after the first date of
publication of notice of a preliminary determination under
IC 6-1.1-20-3.5(b)(2) unless the school corporation
demonstrates thatalonger period is reasonablein light of the
school corporation's facts and circumstances.

Sec. 3. (a) The department of local government finance
may:

(1) approve;

(2) disapprove; or

(3) modify then approve;
a school corporation's proposed lease rental agreement or
bond issue. Before the department of local government
finance approves or disapproves a proposed lease rental
agreement or bond issue, the department oflocalgovernment
finance may seek the recommendation of the tax control
board.

(b) The department of local government finance shall
render a decision not more than three (3) months after the
date the department of local government finance receives a
request for approval under this chapter. However, the
department of local government finance may extend this
three (3) month period by an additional three (3) months if,
at least ten (10) days before the end of the original three (3)
month period, the department of local government finance
sends notice of the extension to the executive officer of the
school corporation.

Sec. 4. (a) The department of local government finance
may notapprove aschoolcorporation's proposed lease rental
agreement or bond issue to finance the construction of
additional classrooms unless the school corporation first:

(1) establishes that additional classroom space is
necessary; and

(2) conducts a feasibility study, holds public hearings,
and hears public testimony on using a twelve (12)
month school term (instead of the nine (9) month school
term under IC 20-30-2-7) rather than expanding
classroom space.

(b) A taxpayer may petition for judicial review of the final
determination of the departmentoflocal government finance
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under this section. The petition must be filed in the tax court
not more than thirty (30) days after the department of local
government finance enters its order under this section.
Sec. 5. The department of local government finance in
determining whether to approve or disapprove a school
building construction project and the tax control board in
determining whether to recommend approval or disapproval
of a school building construction project shall consider the
following factors:
(1) The current and proposed square footage of school
building space per student.
(2) Enrollment patterns within the school corporation.
(3) The age and condition of the current school
facilities.
(4) The cost per square foot of the school building
construction project.
(5) The effect that completion of the school building
construction project would have on the school
corporation's tax rate.
(6) Any other pertinent matter.
Sec. 6. The department of local government finance in
determining whether to approve or disapprove a school
building construction project and the tax control board in
determining whether to recommend approval or disapproval
of a school building construction project may not approve or
recommend the approval of a project that is financed
through the issuance of bonds if the bonds mature more than
twenty-five (25) years after the date of the issuance of the
bonds.
Sec. 7. The department of local government finance shall
annually conduct the review of debt service obligations (as
defined in IC 20-48-1-11) required in IC 20-48-1-11.
SECTION 211.1C 20-48-1-11, AS ADDED BY P.L.2-2006,
SECTION 171, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2009]: Sec. 11. (a) As used in this
section, "debt service obligations" refers to the principal and
interest payable during a calendar year on a school corporation's
general obligation bonds and lease rentals under IC 20-47-2 and
IC 20-47-3.
(b) Before the end of each calendar year, the department of
local government finance shall review the bond and lease rental
levies, income tax levies under IC 20-46.5, or any levies that
replace bond and lease rental levies, of each school corporation
that are payable in the next succeeding year and the
appropriations from the levies from which the school corporation
is to pay the amount, if any, of the school corporation's debt
service obligations. If the levies and appropriations of the school
corporation are not sufficient to pay the debt service obligations,
the department of local government finance shall establish for
each school corporation:
(1) bond or lease rental levies, or any levies that replace the
bond and lease rental levies; and
(2) appropriations;

that are sufficient to pay the debt service obligations.

(¢) Upon the failure of a school corporation to pay any of the
school corporation's debt service obligations during a calendar
year when due, the treasurer of state, upon being notified of the
failure by a claimant, shall pay the unpaid debt service
obligations that are due from the funds of the state only to the
extent of the amounts appropriated by the general assembly for
the calendar year for distribution to the school corporation from
state funds, deducting the payment from the appropriated
amounts. A The deduction under this subsection must be made:

(1) first from property tax relief funds to the extent of the
property tax relief funds;

(2) second from all other funds except state tuition support;
and

(3) third from state tuition support.

(d) This section shall be interpreted liberally so that the state
shall to the extent legally valid ensure that the debt service
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obligations of each school corporation are paid. However, this
section does not create a debt of the state.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)
BUELL

After discussion, Representative Buell withdrew the motion.

HOUSE MOTION
(Amendment 1001-70)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 251. [EFFECTIVE UPON PASSAGE] The
trustees of the following institution may issue and sell bonds
under IC 21-34, subject to the approvals required by
IC 21-33-3, for the following project if the sum of principal
costs of any bond issued under this SECTION, excluding
amounts necessary to provide money for debt service
reserves, credit enhancement, or other costs incidental to the
issuance of the bonds, does not exceed the total authority
listed below for that institution:

Indiana University, Purdue University at Fort Wayne
Student Services and Library Complex
$16,000,000
Bonds issued under this SECTION are not eligible for fee
replacement appropriations. The bonding authority granted
by this SECTION is in addition to any bonding authority
granted to the trustees of the institution for a student services
and library complex by P.L.234-2007, SECTION 179(a).".
Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)
MOSES

Representative Foley rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker
ruled the point was well taken and the motion was out of order.

HOUSE MOTION
(Amendment 1001-67)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 98, after line 42, begin a new paragraph and insert:

"SECTION 117. IC 6-1.1-17-20.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 20.5. (a) This
section applies to the governing body of a taxing unit unless
a majority of the governing body is comprised of officials
who are elected to serve on the governing body.

(b) As used in this section, "taxing unit" has the meaning
set forth in IC 6-1.1-1-21, except that the term does not
include an entity whose tax levies are subject to review and
modification by a city-county legislative body wunder
IC 36-3-6-9.

(c) If:

(1) the assessed valuation of a taxing unit is entirely
contained withing a city or town; or
(2) the assessed valuation of a taxing unit is not entirely
contained within a city or town but the taxing unit was
originally established by the city or town;
the governing body of the taxing unit may not issue bonds or
enter into a lease payable in whole or in part from property
taxes unless it obtains the approval of the city or town fiscal
body.

(d) This subsection applies to a taxing unit not described
in subsection (c¢). The governing body of the taxing unit may
not issue bonds or enter into a lease payable in whole or in
part from property taxes unless it obtains the approval of the
county fiscal body in the county where the taxing unit has the
most assessed valuation.".

Renumber all SECTIONS consecutively.
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(Reference is to HB 1001 as printed January 17, 2008.)
MOSES

Motion prevailed.

HOUSE MOTION
(Amendment 1001-73)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 173, line 30, strike "If".

Page 173, line 30, before "county" delete "a" and insert "A".

Page 173, line 30, strike "has imposed a tax rate under section
24 of".

Page 173, strike line 31.

Page 173, line 32, strike "the county council”.

Page 173, line 32, delete "before January 1, 2008,".

Page 173, line 32, strike "also".

Page 173, line 35, strike "the lesser of:"

Page 173, line 36, strike "(A)".

Page 173, line 36, delete ";" and insert "."

Page 173, line 36, strike "or".

Page 173, strike line 37.

Page 175, delete lines 1 through 2.

Page 175, line 7, delete ", 25,".

Page 186, line 4, delete "Before January 1, 2008, the" and
insert "The".

Page 186, line 6, after "safety" insert ".".

Page 186, line 6, strike "if:".

Page 186, strike lines 7 through 13.

Page 186, line 17, strike "The lesser of:".

Page 186, line 18, strike "(A)".

Page 186, line 18, delete "twenty-five" and insert "Twenty-
five".

Page 186, line 18, delete ";" and insert ",".

Page 186, line 18, strike "or".

Page 186, strike line 19.

Page 187, delete lines 30 through 31.

Page 187, line 36, delete ", 31,".

(Reference is to HB 1001 as printed January 17, 2008.)

MOSES

After discussion, Representative Moses withdrew the motion.
The House recessed until the fall of the gavel.

RECESS

The House reconvened at 8:15 p.m. with the Speaker in the
Chair.

HOUSE BILLS ON SECOND READING
House Bill 1001

The second reading of House Bill 1001, authored by
Representative Crawford, continued.

HOUSE MOTION
(Amendment 1001-84)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 119, between lines 40 and 41, begin a new paragraph
and insert:

"SECTION 131. IC 6-1.1-20.6-2.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2009]: Sec. 2.5. As
used in this chapter, "long term care property" means
property that:

(1) is used for the long term care of an impaired
individual; and
(2) is one (1) of the following:

(A) A health facility licensed under IC 16-28.
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(B) A housing with services establishment (as defined
in IC 12-10-15-3) that is allowed to use the term
"assisted living" to describe the housing with
services establishment's services and operations to
the public.
(C) An independent living home that wunder
contractual agreement serves not more than six (6)
individuals who:
(i) have a mental illness or developmental
disability;
(ii) require regular but limited supervision; and
(iii) reside independently of their families.
SECTION 132. IC 6-1.1-20.6-4, AS AMENDED BY
P.L.162-2006, SECTION 7, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1,2009]: Sec. 4. As used
in this chapter, "qualified residential property" refers to any of
the following that a county fiscal body specifically makes eligible
for a credit under this chapter in an ordinance adopted under
section 6 of this chapter and to all the following for purposes of
section 6.5 of this chapter:
(1) An apartment complex.
(2) A homestead.
(3) Residential rental property.
(4) Long term care property.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)
WALORSKI

Motion prevailed.

HOUSE MOTION
(Amendment 1001-44)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 165, between lines 32 and 33, begin a new paragraph
and insert:

"SECTION 184. IC 6-3-1-3.5, AS AMENDED BY
P.L.144-2007, SECTION 3, ASAMENDED BY P.L.211-2007,
SECTION 19, AND AS AMENDED BY P.L.223-2007,
SECTION 1, IS CORRECTED AND AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 3.5. When used in this article, the term
"adjusted gross income" shall mean the following:

(a) In the case of all individuals, "adjusted gross income" (as
defined in Section 62 of the Internal Revenue Code), modified as
follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 62 of the Internal
Revenue Code for taxes based on or measured by income
and levied at the state level by any state of the United
States.
(3) Subtract one thousand dollars ($1,000), or in the case
of a joint return filed by a husband and wife, subtract for
each spouse one thousand dollars ($1,000).
(4) Subtract one thousand dollars ($1,000) for:
(A) each of the exemptions provided by Section 151(c)
of the Internal Revenue Code;
(B) each additional amount allowable under Section
63(f) of the Internal Revenue Code; and
(C) the spouse of the taxpayer if a separate return is
made by the taxpayer and if the spouse, for the calendar
year in which the taxable year of the taxpayer begins,
has no gross income and is not the dependent of another
taxpayer.
(5) Subtract:
(A) for taxable years beginning after December 31,
2004, one thousand five hundred dollars ($1,500) for
each of the exemptions allowed under Section
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151(c)(1)(B) of the Internal Revenue Code (as effective
January 1, 2004); and
(B) five hundred dollars ($500) for each additional
amount allowable under Section 63(f)(1) of the Internal
Revenue Code if the adjusted gross income of the
taxpayer, or the taxpayer and the taxpayer's spouse in
the case of a joint return, is less than forty thousand
dollars ($40,000).
This amount is in addition to the amount subtracted under
subdivision (4).
(6) Subtract an amount equal to the lesser of:
(A) that part of the individual's adjusted gross income
(as defined in Section 62 of the Internal Revenue Code)
for that taxable year that is subject to a tax that is
imposed by a political subdivision of another state and
that is imposed on or measured by income; or
(B) two thousand dollars ($2,000).
(7) Add an amount equal to the total capital gain portion of
alump sum distribution (as defined in Section 402(e)(4)(D)
of the Internal Revenue Code) if the lump sum distribution
is received by the individual during the taxable year and if
the capital gain portion of the distribution is taxed in the
manner provided in Section 402 of the Internal Revenue
Code.
(8) Subtract any amounts included in federal adjusted gross
income under Section 111 of the Internal Revenue Code as
a recovery of items previously deducted as an itemized
deduction from adjusted gross income.
(9) Subtract any amounts included in federal adjusted gross
income under the Internal Revenue Code which amounts
were received by the individual as supplemental railroad
retirement annuities under 45 U.S.C. 231 and which are not
deductible under subdivision (1).
(10) Add an amount equal to the deduction allowed under
Section 221 of the Internal Revenue Code for married
couples filing joint returns if the taxable year began before
January 1, 1987.
(11) Add an amount equal to the interest excluded from
federal gross income by the individual for the taxable year
under Section 128 of the Internal Revenue Code if the
taxable year began before January 1, 1985.
(12) Subtract an amount equal to the amount of federal
Social Security and Railroad Retirement benefits included
in a taxpayer's federal gross income by Section 86 of the
Internal Revenue Code.
(13) In the case of a nonresident taxpayer or a resident
taxpayer residing in Indiana for a period of less than the
taxpayer's entire taxable year, the total amount of the
deductions allowed pursuant to subdivisions (3), (4), (5),
and (6) shall be reduced to an amount which bears the same
ratio to the total as the taxpayer's income taxable in Indiana
bears to the taxpayer's total income.
(14) In the case of an individual who is a recipient of
assistance under IC 12-10-6-1, IC 12-10-6-2.1,
IC 12-15-2-2, or IC 12-15-7, subtract an amount equal to
that portion of the individual's adjusted gross income with
respect to which the individual is not allowed under federal
law to retain an amount to pay state and local income taxes.
(15) In the case of an eligible individual, subtract the
amount of a Holocaust victim's settlement payment
included in the individual's federal adjusted gross income.
(16) For taxable years beginning after December 31, 1999,
subtract an amount equal to the portion of any premiums
paid during the taxable year by the taxpayer for a qualified
long term care policy (as defined in IC 12-15-39.6-5) for
the taxpayer or the taxpayer's spouse, or both.
(17) Subtract an amount equal to the lesser of:
(A) for a taxable year:
(i) including any part of 2664; 2008, the amount
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determined under subsection (f); and
(ii) beginning after December 31, 2664; 2008, two
thousand five hundred dollars ($2,500); or
(B) the amount of property taxes that are paid during the
taxable year in Indiana by the individual on the
individual's principal place of residence.
(18) Subtract an amount equal to the amount of a
September 11 terrorist attack settlement payment included
in the individual's federal adjusted gross income.
(19) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(20) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(21) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductionsunder Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
(8$25,000).
(22) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(23) Subtract an amount equal to the amount of the
taxpayer's qualified military income that was not excluded
from the taxpayer's gross income for federal income tax
purposes under Section 112 of the Internal Revenue Code.
233 (24) Subtract income that is:
(4) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the individual's federal adjusted gross
income under the Internal Revenue Code.

House 203

Section 172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductionsunder Section 179 of the Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
(8$25,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Add to the extent required by IC 6-3-2-20 the amount
of intangible expenses (as defined in IC 6-3-2-20) and any
directly related intangible interest expenses (as defined in
IC 6-3-2-20) for the taxable year that reduced the
corporation's taxable income (as defined in Section 63 of
the Internal Revenue Code) for federal income tax
purposes.
(10) Add an amount equal to any deduction for dividends
paid (as defined in Section 561 of the Internal Revenue
Code) to shareholders of a captive real estate investment
trust (as defined in section 34.5 of this chapter).
“6) (11) Subtract income that is:
(4) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the corporation's taxable income under
the Internal Revenue Code.

(c) In the case of life insurance companies (as defined in
Section 816(a) of the Internal Revenue Code) that are organized
under Indiana law, the same as "life insurance company taxable
income" (as defined in Section 801 of the Internal Revenue
Code), adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or
allowable under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or
allowable under Section 805 or Section 831(c) of the
Internal Revenue Code for taxes based on or measured by

(b) In the case of corporations, the same as "taxable income"
(as defined in Section 63 of the Internal Revenue Code) adjusted
as follows:

income and levied at the state level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 170 of the
Internal Revenue Code.

(3) Add an amount equal to any deduction or deductions
allowed or allowable pursuant to Section 63 of the Internal
Revenue Code for taxes based on or measured by income
and levied at the state level by any state of the United
States.

(4) Subtract an amount equal to the amount included in the
corporation's taxable income under Section 78 of the
Internal Revenue Code.

(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.

(6) Add an amount equal to any deduction allowed under

Revenue Code.

(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.

(6) Add an amount equal to any deduction allowed under
Section 172 or Section 810 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductionsunder Section 179 ofthe Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
(825,000).
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(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Subtract income that is:
(4) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the insurance company's taxable income
under the Internal Revenue Code.
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168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.

(4) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.

(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal

(d) In the case of insurance companies subject to tax under
Section 831 of the Internal Revenue Code and organized under
Indiana law, the same as "taxable income" (as defined in Section
832 of the Internal Revenue Code), adjusted as follows:

Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Add an amount equal to any deduction allowed or
allowable under Section 170 of the Internal Revenue Code.
(3) Add an amount equal to a deduction allowed or
allowable under Section 805 or Section 831(c) of the
Internal Revenue Code for taxes based on or measured by
income and levied at the state level by any state.
(4) Subtract an amount equal to the amount included in the
company's taxable income under Section 78 of the Internal
Revenue Code.
(5) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section
168(k) of the Internal Revenue Code to apply bonus
depreciation to the property in the year that it was placed in
service.
(6) Add an amount equal to any deduction allowed under
Section 172 of the Internal Revenue Code.
(7) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that placed Section
179 property (as defined in Section 179 of the Internal
Revenue Code) in service in the current taxable year or in
an earlier taxable year equal to the amount of adjusted
gross income that would have been computed had an
election for federal income tax purposes not been made for
the year in which the property was placed in service to take
deductions under Section 179 ofthe Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
(825,000).
(8) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(9) Subtract income that is:

(4) exempt from taxation under IC 6-3-2-21.7; and

(B) included in the insurance company's taxable income

under the Internal Revenue Code.

the year in which the property was placed in service to take
deductionsunder Section 179 ofthe Internal Revenue Code
in a total amount exceeding twenty-five thousand dollars
($25,000).
(6) Add an amount equal to the amount that a taxpayer
claimed as a deduction for domestic production activities
for the taxable year under Section 199 of the Internal
Revenue Code for federal income tax purposes.
(7) Subtract income that is:
(4) exempt from taxation under IC 6-3-2-21.7; and
(B) included in the taxpayer's taxable income under the
Internal Revenue Code.

(f) This subsection applies only to the extent that an individual
paid property taxes in 2664 2008 that were imposed for the
March 1, 26625 2006, assessment date or the January 15, 26635
2007, assessment date. The maximum amount of the deduction
under subsection (a)(17) is equal to the amount determined under
STEP FIVE of the following formula:

STEP ONE: Determine the amount of property taxes that
the taxpayer paid after December 31, 26635 2007, in the
taxable year for property taxes imposed for the March 1,
26625 2006, assessment date and the January 15, 2663;
2007, assessment date.

STEP TWO: Determine the amount of property taxes that
the taxpayer paid in the taxable year for the March 1, 2663;
2007, assessment date and the January 15, 2664 2008,
assessment date.

STEP THREE: Determine the result of the STEP ONE
amount divided by the STEP TWO amount.

STEP FOUR: Multiply the STEP THREE amount by two
thousand five hundred dollars ($2,500).

STEP FIVE: Determine the sum of the STEP FOUR
amount and two thousand five hundred dollars ($2,500).".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

PELATH

Motion prevailed.
HOUSE MOTION
(Amendment 1001-68)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

(e) In the case of trusts and estates, "taxable income" (as
defined for trusts and estates in Section 641(b) of the Internal
Revenue Code) adjusted as follows:

(1) Subtract income that is exempt from taxation under this
article by the Constitution and statutes of the United States.
(2) Subtract an amount equal to the amount of a September
11 terrorist attack settlement payment included in the
federal adjusted gross income of the estate of a victim of
the September 11 terrorist attack or a trust to the extent the
trust benefits a victim of the September 11 terrorist attack.
(3) Add or subtract the amount necessary to make the
adjusted gross income of any taxpayer that owns property
for which bonus depreciation was allowed in the current
taxable year or in an earlier taxable year equal to the
amount of adjusted gross income that would have been
computed had an election not been made under Section

Page 216, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 206.1C 20-20-36 ISADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 36. School Building Plans

Sec. 1. (a) The department shall develop a series of
standardized plans for:

(1) new school facilities; and
(2) renovations and expansions of existing school
facilities.

(b) The plans must be for school facilities of different:

(1) sizes based upon pupil enrollment; and
(2) types, including grade levels.
Sec.2.(a) The plans developed under this chapter must be
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based on designs for school facilities that:
(1) are economical to construct and maintain;
(2) are energy efficient;
(3) provide for efficient long term maintenance;
(4) provide adequately for the health and safety of
pupils and teachers; and
(5) comply with federal and state laws.

(b) The plans developed under this chapter must set forth
the estimated cost per square foot to construct the school
facilities.

Sec. 3. The department may employ or contract with
architects, engineers, and other professionals to develop
plans under this chapter.

Sec.4.The department may modify plans developed under
this chapter when necessary.

Sec. 5. Before a plan developed under this chapter may be
provided to a school corporation, the plan must:

(1) include specifications for materials and labor; and
(2) be ready to be bid for construction.

Sec. 6. The department shall:

(1) notify each school corporation of the plans
developed under this chapter; and

(2) make the plans available to a school corporation
upon request.

SECTION 207. IC 20-26-5-4, AS AMENDED BY
P.L.168-2006, SECTION 1, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 4. In carrying
out the school purposes of a school corporation, the governing
body acting on the school corporation's behalf has the following
specific powers:

(1) In the name of the school corporation, to sue and be
sued and to enter into contracts in matters permitted by
applicable law.
(2) To take charge of, manage, and conduct the educational
affairs of the school corporation and to establish, locate,
and provide the necessary schools, school libraries, other
libraries where permitted by law, other buildings, facilities,
property, and equipment.
(3) To appropriate from the school corporation's general
fund an amount, not to exceed the greater of three thousand
dollars ($3,000) per budget year or one dollar ($1) per
pupil, not to exceed twelve thousand five hundred dollars
(812,500), based on the school corporation's previous
year's ADM, to promote the best interests of the school
corporation through:
(A) the purchase of meals, decorations, memorabilia, or
awards;
(B) provision for expenses incurred in interviewing job
applicants; or
(C) developing relations with other governmental units.
(4) Subject to IC 20-26-7-45, to:
(A) Acquire, construct, erect, maintain, hold, and
contract for construction, erection, or maintenance of
real estate, real estate improvements, or an interest in
real estate or real estate improvements, as the governing
body considers necessary for school purposes, including
buildings, parts of buildings, additions to buildings,
rooms, gymnasiums, auditoriums, playgrounds, playing
and athletic fields, facilities for physical training,
buildings for administrative, office, warehouse, repair
activities, or housing school owned buses, landscaping,
walks, drives, parking areas, roadways, easements and
facilities for power, sewer, water, roadway, access,
storm and surface water, drinking water, gas, electricity,
other utilities and similar purposes, by purchase, either
outright for cash (or under conditional sales or purchase
money contracts providing for a retention of a security
interest by the seller until payment is made or by notes
where the contract, security retention, or note is
permitted by applicable law), by exchange, by gift, by
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devise, by eminent domain, by lease with or without
option to purchase, or by lease under IC 20-47-2,
IC 20-47-3, or IC 20-47-5.
(B) Repair, remodel, remove, or demolish, or to contract
for the repair, remodeling, removal, or demolition of the
real estate, real estate improvements, or interest in the
real estate or real estate improvements, as the governing
body considers necessary for school purposes.
(C) Provide for conservation measures through utility
efficiency programs or under a guaranteed savings
contract as described in IC 36-1-12.5.
(5) To acquire personal property or an interest in personal
property as the governing body considers necessary for
school purposes, including buses, motor vehicles,
equipment, apparatus, appliances, books, furniture, and
supplies, either by cash purchase or under conditional sales
or purchase money contracts providing for a security
interest by the seller until payment is made or by notes
where the contract, security, retention, or note is permitted
by applicable law, by gift, by devise, by loan, or by lease
with or without option to purchase and to repair, remodel,
remove, relocate, and demolish the personal property. All
purchases and contracts specified under the powers
authorized under subdivision (4) and this subdivision are
subject solely to applicable law relating to purchases and
contracting by municipal corporations in general and to the
supervisory control of state agencies as provided in section
6 of this chapter.
(6) To sell or exchange real or personal property or interest
in real or personal property that, in the opinion of the
governing body, is not necessary for school purposes, in
accordance with IC 20-26-7, to demolish or otherwise
dispose of the property if, in the opinion of the governing
body, the property is not necessary for school purposes and
is worthless, and to pay the expenses for the demolition or
disposition.
(7) To lease any school property for a rental that the
governing body considers reasonable or to permit the free
use of school property for:
(A) civic or public purposes; or
(B) the operation of a school age child care program for
children who are at least five (5) years of age and less
than fifteen (15) years of age that operates before or
after the school day, or both, and during periods when
school is not in session;
if the property is not needed for school purposes. Under
this subdivision, the governing body may enter into a long
term lease with a nonprofit corporation, community service
organization, or other governmental entity, if the
corporation, organization, or other governmental entity will
use the property to be leased for civic or public purposes or
for a school age child care program. However, if payment
for the property subject to a long term lease is made from
money in the school corporation's debt service fund, all
proceeds from the long term lease must be deposited in the
school corporation's debt service fund so long as payment
for the property has not been made. The governing body
may, at the governing body's option, use the procedure
specified in IC 36-1-11-10 in leasing property under this
subdivision.
(8) To:
(A) Employ, contract for, and discharge superintendents,
supervisors, principals, teachers, librarians, athletic
coaches (whether or not they are otherwise employed by
the school corporation and whether or not they are
licensed under IC 20-28-5), business managers,
superintendents of buildings and grounds, janitors,
engineers, architects, physicians, dentists, nurses,
accountants, teacher aides performing noninstructional
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duties, educational and other professional consultants,
data processing and computer service for school
purposes, including the making of schedules, the
keeping and analyzing of grades and other student data,
the keeping and preparing of warrants, payroll, and
similar data where approved by the state board of
accounts as provided below, and other personnel or
services as the governing body considers necessary for
school purposes.
(B) Fix and pay the salaries and compensation of
persons and services described in this subdivision.
(C) Classify persons or services described in this
subdivision and to adopt schedules of salaries or
compensation.
(D) Determine the number of the persons or the amount
of the services employed or contracted for as provided
in this subdivision.
(E) Determine the nature and extent of the duties of the
persons described in this subdivision.
The compensation, terms of employment, and discharge of
teachers are, however, subject to and governed by the laws
relating to employment, contracting, compensation, and
discharge of teachers. The compensation, terms of
employment, and discharge of bus drivers are subject to
and governed by laws relating to employment, contracting,
compensation, and discharge of bus drivers. The forms and
procedures relating to the use of computer and data
processing equipment in handling the financial affairs of
the school corporation must be submitted to the state board
of accounts for approval so that the services are used by the
school corporation when the governing body determines
that it is in the best interest of the school corporation while
at the same time providing reasonable accountability for
the funds expended.
(9) Notwithstanding the appropriation limitation in
subdivision (3), when the governing body by resolution
considers a trip by an employee of the school corporation
or by a member of the governing body to be in the interest
of the school corporation, including attending meetings,
conferences, or examining equipment, buildings, and
installation in other areas, to permit the employee to be
absent in connection with the trip without any loss in pay
and to reimburse the employee or the member the
employee's or member's reasonable lodging and meal
expenses and necessary transportation expenses. To pay
teaching personnel for time spent in sponsoring and
working with school related trips or activities.
(10) To transport children to and from school, when in the
opinion of the governing body the transportation is
necessary, including considerations for the safety of the
children and without regard to the distance the children live
from the school. The transportation must be otherwise in
accordance with applicable law.
(11) To provide a lunch program for a part or all of the
students attending the schools of the school corporation,
including the establishment of kitchens, kitchen facilities,
kitchen equipment, lunch rooms, the hiring of the necessary
personnel to operate the lunch program, and the purchase
of material and supplies for the lunch program, charging
students for the operational costs of the lunch program,
fixing the price per meal or per food item. To operate the
lunch program as an extracurricular activity, subject to the
supervision of the governing body. To participate in a
surplus commodity or lunch aid program.
(12) To purchase textbooks, to furnish textbooks without
cost or to rent textbooks to students, to participate in a
textbook aid program, all in accordance with applicable
law.

January 22, 2008

(13) To accept students transferred from other school
corporations and to transfer students to other school
corporations in accordance with applicable law.
(14) To make budgets, to appropriate funds, and to
disburse the money ofthe school corporation in accordance
with applicable law. To borrow money against current tax
collections and otherwise to borrow money, in accordance
with IC 20-48-1.
(15) To purchase insurance or to establish and maintain a
program of self-insurance relating to the liability of the
school corporation or the school corporation's employees
in connection with motor vehicles or property and for
additional coverage to the extent permitted and in
accordance with IC 34-13-3-20. To purchase additional
insurance or to establish and maintain a program of
self-insurance protecting the school corporation and
members ofthe governing body, employees, contractors, or
agents of the school corporation from liability, risk,
accident, or loss related to school property, school contract,
school or school related activity, including the purchase of
insurance or the establishment and maintenance of a
self-insurance program protecting persons described in this
subdivision against false imprisonment, false arrest, libel,
or slander for acts committed in the course of the persons'
employment, protecting the school corporation for fire and
extended coverage and other casualty risks to the extent of
replacement cost, loss of use, and other insurable risks
relating to property owned, leased, or held by the school
corporation. To:

(A) participate in a state employee health plan under

IC 5-10-8-6.6;

(B) purchase insurance; or

(C) establish and maintain a program of self-insurance;
to benefit school corporation employees, including
accident, sickness, health, or dental coverage, provided that
aplan of self-insurance must include an aggregate stop-loss
provision.
(16) To make all applications, to enter into all contracts,
and to sign all documents necessary for the receipt of aid,
money, or property from the state, the federal government,
or from any other source.
(17) To defend a member of the governing body or any
employee of the school corporation in any suit arising out
of the performance of the member's or employee's duties
for or employment with, the school corporation, if the
governing body by resolution determined that the action
was taken in good faith. To save any member or employee
harmless from any liability, cost, or damage in connection
with the performance, including the payment of legal fees,
except where the liability, cost, or damage is predicated on
or arises out of the bad faith of the member or employee, or
is a claim or judgment based on the member's or
employee's malfeasance in office or employment.
(18) To prepare, make, enforce, amend, or repeal rules,
regulations, and procedures:

(A) for the government and management of the schools,

property, facilities, and activities of the school

corporation, the school corporation's agents, employees,

and pupils and for the operation of the governing body;

and

(B) that may be designated by an appropriate title such

as "policy handbook", "bylaws", or "rules and

regulations".
(19) To ratify and approve any action taken by a member
of the governing body, an officer of the governing body, or
an employee of the school corporation after the action is
taken, if the action could have been approved in advance,
and in connection with the action to pay the expense or
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compensation permitted under IC 20-26-1 through
IC 20-26-5, IC 20-26-7, IC 20-40-12, and IC 20-48-1 or
any other law.

(20) To exercise any other power and make any
expenditure in carrying out the governing body's general
powers and purposes provided in this chapter or in carrying
out the powers delineated in this section which is
reasonable from a business or educational standpoint in
carrying out school purposes of the school corporation,
including the acquisition of property or the employment or
contracting for services, even though the power or
expenditure is not specifically set out in this chapter. The
specific powers set out in this section do not limit the
general grant of powers provided in this chapter except
where a limitation is set out in IC 20-26-1 through
IC 20-26-5, IC 20-26-7, IC 20-40-12, and IC 20-48-1 by
specific language or by reference to other law.

SECTION 208. IC 20-26-7-45 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 45. (a) After
June 30, 2009, if a governing body determines that it is
necessary to:

(1) construct a new school facility; or
(2) either:
(A) renovate; or
(B) expand;
an existing school facility;
the governing body shall acquire from the department the
plans developed under IC 20-20-36 for a facility of the size
and type that the governing body proposes to build,
renovate, or expand.

(b) The governing body may carry out the construction,
renovation, or expansion of a school facility only if plans
developed under IC 20-20-36 are used for the construction,
renovation, or expansion.".

Page 246, between lines 26 and 27, begin a new paragraph
and insert:

"SECTION 248. [EFFECTIVE JULY 1, 2008] (a) The
department of education shall develop the school facility
plans required under IC 20-20-36, as added by this act, not
later than June 30, 2009.

(b) This SECTION expires July 1, 2009.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008).

LEONARD

Upon request of Representatives Bosma and Leonard, the
Speaker ordered the roll of the House to be called. Roll Call 22:
yeas 51, nays 43. Motion prevailed.

HOUSE MOTION
(Amendment 1001-94)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 159, between lines 24 and 25, begin a new paragraph
and insert:

"SECTION 177. IC 6-2.5-5-43 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE APRIL 1,2008 (RETROACTIVE)]:
Sec. 43. (a) This section applies to transactions occurring
during the three (3) day period beginning at 12:01 a.m. on
the first Friday in August and ending at 11:59 p.m. on the
following Sunday.

(b) As used in this section, "clothing" means all human
wearing apparel for general use, including the following:

(1) Bathing caps.

(2) Belts and suspenders.
(3) Coats and jackets.
(4) Diapers.

(5) Dresses.
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(6) Footwear.

(7) Gloves or mittens.
(8) Hats or caps.

(9) Neckties.

(10) Pants.

(11) Scarves.

(12) Shirts.

(13) Skirts.

(14) Socks or hosiery.
(15) Undergarments.
(16) Uniforms.

(¢) As used in this section, "school art supply" means any
of the following items commonly used by a student in a
course of study for artwork:

(1) Clay and glazes.

(2) Paints, limited to the following:
(A) Acrylic.
(B) Oil.
(C) Tempora.

(3) Paintbrushes for artwork.

(4) Sketch and drawing pads.

(5) Watercolors.

(d) As used in this section, "school supply" means an item
commonly used by a student in a course of study. The term
is limited to the following:

(1) Binders.
(2) Blackboard chalk.
(3) Book bags.
(4) Calculators.
(5) Cellophane tape.
(6) Compasses.
(7) Composition books.
(8) Crayons.
(9) Erasers.
(10) Folders, limited to the following:
(A) Expandable folders.
(B) Manila folders.
(C) Plastic folders.
(D) Pocket folders.
(11) Glue, paste, and paste sticks.
(12) Highlighters.
(13) Index card boxes.
(14) Index cards.
(15) Legal pads.
(16) Lunch boxes.
(17) Markers.
(18) Notebooks.
(19) Paper, limited to the following:
(A) Colored paper.
(B) Construction paper.
(C) Copy paper.
(D) Graph paper.
(E) Loose leaf ruled notebook paper.
(F) Manila paper.
(G) Poster board.
(H) Tracing paper.
(20) Pencil boxes and other school supply boxes.
(21) Pencil sharpeners.
(22) Pencils.
(23) Pens.
(24) Protractors.
(25) Rulers.
(26) Scissors.
(27) Writing tablets.

(e) Sales of the following tangible personal property are
exempt from the state gross retail tax during the period
described in subsection (a):

(1) An article of clothing having a sales price that does
not exceed one hundred dollars ($100).
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(2) A computer having a sales price that does not
exceed one thousand five hundred dollars ($1,500).
(3) A school supply having a sales price that does not
exceed one hundred dollars ($100).

(4) A school art supply having a sales price that does
not exceed one hundred dollars ($100).

(f) The department may adopt rules under IC 4-22-2 to
implement this section.

(g) The time zone of the seller's location determines the
authorized time for a sales tax holiday when the purchaser is
located in a time zone that is different from the time zone in
which the seller is located.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

MAYS

Representative Foley rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into House
Bill 1001 abill pending before the House. The Speaker ruled the
point was well taken and the motion was out of order.

HOUSE MOTION
(Amendment 1001-56)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 100, between lines 4 and 5, begin a new paragraph and
insert:

"(j) The voters in a referendum held under this section
may not approve a levy that is imposed for more than seven
(7) years. However, a levy may be reimposed or extended
under this section.".

(Reference is to HB 1001 as printed January 17, 2008.)

THOMPSON

Motion failed.

HOUSE MOTION
(Amendment 1001-33)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:
Page 244, between lines 26 and 27, begin a new paragraph
and insert:
"SECTION 240. [EFFECTIVE UPON PASSAGE] (a) The
definitions in IC 6-1.1-1 apply throughout this SECTION.
(b) The assessed value for assessment dates after 2008 and
before 2011 of agricultural land strip mined on or before
December 31, 1977, is determined using the methodology
stated in the section entitled Valuing Strip Mined
Agricultural Land in Book 1, Chapter 2, of the department
of local government finance's Real Property Assessment
Guidelines (as in effect on January 1, 2008), except that the
department shall adjust the methodology to wuse a
productivity factor of .75 instead of a productivity factor of
.50.
(c) The assessed value for assessment dates after 2008 and
before 2011 of agricultural land:
(1) strip mined after December 31, 1977; and
(2) for which:
(A) a bond; or
(B) a bond equivalent;
under IC 14-34-6 has been finally released;
is determined using the methodology reflected in Book 1,
Chapter 2, of the department of local government finance's
Real Property Assessment Guidelines (as in effecton January
1, 2008) for the assessment of agricultural land that is not
classified as strip mined agricultural land.
(d) This SECTION expires January 1,2012.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)
BATTLES

Upon request of Representatives Oxley and Battles, the
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Speaker ordered the roll of the House to be called. Roll Call 23:
yeas 71, nays 24. Motion prevailed.

HOUSE MOTION
(Amendment 1001-47)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 94, line 36, after "(e)" insert "This subsection applies
only to townships in a county that has not consolidated the
financing of township assistance in the county under
IC 12-20-29.".

Page 95, between lines 14 and 15, begin a new paragraph and
insert:

"(f) A county that has consolidated the financing of
township assistance in the county under IC 12-20-29 shall
prepare abudget and levy a tax for the financing of township
assistance in the county in accordance with IC 12-20-29.".

Page 216, between lines 16 and 17, begin a new paragraph
and insert:

"SECTION 205. IC 12-20-20-2, AS AMENDED BY
P.L.73-2005, SECTION 92, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 2. (a) This
section applies only in a county that has not consolidated the
financing of township assistance in the county under
IC 12-20-29.

tay (b) If money is not available for the payment of township
assistance claims under section 1 of this chapter, the township
board shall appeal to borrow money under IC 12-20-24.

tb) (¢) This subsection does not apply to a county having a
consolidated city. If the township board does not appeal to
borrow money under IC 12-20-24 or if an appeal fails, the board
of commissioners may borrow money or otherwise provide the
money. If the county commissioners determine to borrow the
money or otherwise provide the money, the county fiscal body
shall promptly pass necessary ordinances and make the necessary
appropriations to enable this to be done, after determining
whether to borrow money by any of the following:

(1) A temporary loan against taxes levied and in the
process of collection.

(2) The sale of county township assistance bonds or other
county obligations.

(3) Any other lawful method of obtaining money for the
payment of township assistance claims.

ey (d) This subsection applies only to a county having a
consolidated city. If a township board does not appeal to borrow
money under IC 12-20-24 or if an appeal fails, the board of
commissioners shall borrow money or otherwise provide the
money. The county fiscal body shall promptly pass necessary
ordinances and make the necessary appropriations to enable this
to be done, after determining whether to borrow money by any
of the following methods:

(1) A temporary loan against taxes levied and in the
process of collection.

(2) The sale of county township assistance bonds or other
county obligations.

(3) Any other lawful method of obtaining money for the
payment of township assistance claims.

SECTION 206. IC 12-20-21-1.1 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 1.1. This
chapter applies only in a county that has not consolidated the
financing of township assistance in the county under
IC 12-20-29.

SECTION 207. IC 12-20-24-0.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 0.5. This
chapter applies only in a county that has not consolidated the
financing of township assistance in the county under
IC 12-20-29.

SECTION 208. IC 12-20-25-34, AS AMENDED BY
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P.L.73-2005, SECTION 135, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVEJULY 1,2008]: Sec. 34. The financial
plan adopted under section 33 of this chapter may include the
following:
(1) The adoption in the current year of:
(A) the county adjusted gross income tax at a rate
allowed by IC 6-3.5-1.1; or
(B) the county option income tax at a rate not to exceed
one percent (1%);
to be distributed as provided in this chapter. The adoption
of either county income tax under this chapter is in addition
to the county adjusted gross income tax or the county
option income tax that may already be in effect in the
county.
(2) The payment of township assistance with county
money.
(3) The elimination or reduction of township assistance
services not required under this article.
(4) County consolidation of township assistance
financing under IC 12-20-29.

SECTION 209.1C 12-20-29 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2008]:

Chapter 29. County Consolidation of Township Assistance
Financing

Sec. 1. (a) The fiscal body of a county may adopt an
ordinance to consolidate the financing of township assistance
in the county.

(b) Sections 2 through 6 of this chapter apply only to a
county that has adopted an ordinance under subsection (a).

Sec. 2. The fiscal body of a county may repeal an
ordinance adopted under section 1 of this chapter.

Sec. 3. (a) The trustee of each township in the county shall
estimate the amount necessary to meet the cost of township
assistance in the township for the ensuing calendar year and
deliver the estimate to the county auditor.

(b) The county auditor shall estimate the amount
necessary to meet the cost of township assistance in the
county for the ensuing calendar year. The county auditor's
estimate under this section mustincorporate the estimates of
the township trustees furnished to the county auditor under
subsection (a). In addition, the county auditor's estimate
must include the following:

(1) Amounts necessary for the rehabilitation of a
distressed township (as defined in IC 12-20-25-4) in the
county.

(2) Amounts necessary for expenses incurred in the
townships of the county under IC 20-30-4.

(¢) A county shall adopt with the county budget a tax rate
sufficient to meet the estimated cost of township assistance
throughout the county. The taxes collected as a result of the
tax rate adopted under this subsection are credited to the
consolidated township assistance fund.

Sec. 4. The county treasurer of a county that adopts an
ordinance under section 1 of this chapter shall establish a
consolidated township assistance fund to receive revenue
derived from the levy authorized under section 3 of this
chapter.

Sec. 5. (a) The county auditor shall disburse money as
needed from the consolidated township assistance fund to a
trustee of a township in the county as the administrator of
township assistance for credit to the township assistance
fund.

(b) The county auditor may establish a procedure for
township trustees to submit requests for additional money
for township assistance.

Sec. 6. A county may borrow money to meet the needs of
township assistance in the county that exceed the amounts
collected from the taxes levied under section 3 of this
chapter. The term of a loan authorized under this section
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may not exceed five (5) years.

SECTION 210. IC 12-30-4-10, AS AMENDED BY
P.L.73-2005, SECTION 162, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 10. (a) This
subsection applies only in a county that has not consolidated
the financing of township assistance in the county under
IC 12-20-29. The:

(1) county council shall appropriate; and

(2) the board of commissioners in each county shall

advance;
to the township trustees as the administrators of township
assistance the money necessary for the relief and burial of the
indigent in each township, which shall be accounted for and
repaid to the county treasurer as provided in section 11 of this
chapter.

(b) This subsection applies only in a county that has
consolidated the financing of township assistance in the
county under IC 12-20-29. The county auditor shall disburse
to the township trustees as administrators of township
assistance the money necessary for the relief and burial of
the indigent in each township, as provided under
IC 12-20-29.

SECTION 211. IC 12-30-4-11, AS AMENDED BY
P.L.73-2005, SECTION 163, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2008]: Sec. 11. (a) This
section applies only in a county that has not consolidated the
financing of township assistance in the county under
IC 12-20-29.

tay (b) Each township trustee as the administrator of township
assistance shall pay to the county the amount fixed for each
individual admitted into the county home or other charitable
institution from the township, except those otherwise able to pay
the cost of their care from their own resources or from other
assistance awards. Except as provided in subsection tb); (¢), the
amount that may be charged to the township may not exceed one
hundred dollars ($100) per month per individual.

tb) (¢) This subsection applies to a county having a population
of more than four hundred thousand (400,000) but less than
seven hundred thousand (700,000). The amount charged the
township per individual may not exceed forty-eight dollars ($48)
per month or twelve dollars ($12) per week.

tcy (d) Each township shall levy a tax sufficient to meet those
expenses.

) (e) Payment and settlement shall be made in July and
December of each year for the preceding year.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

AVERY

Upon request of Representatives Bosma and Avery, the
Speaker ordered the roll of the House to be called. Roll Call 24:
yeas 38, nays 51. Motion failed.

HOUSE MOTION
(Amendment 1001-101)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 125, between lines 11 and 12, begin a new paragraph
and insert:

"SECTION 137. IC 6-1.1-22.5-12, AS AMENDED BY
P.L.219-2007, SECTION 67, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 12. (a)
Exceptas provided by subsection (¢), each reconciling statement
must indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property for which the reconciling statement is issued;
(2) the total amount paid under the provisional statement
for the property for which the reconciling statement is
issued;
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(3) if the amount under subdivision (1) exceeds the amount
under subdivision (2), that the excess is payable by the
taxpayer:
(A) as a final reconciliation of the tax liability; and
(B) not later than:
(1) thirty (30) days after the date of the reconciling
statement; or
(i1) if the county treasurer requests in writing that the
commissioner designate a later date, the date
designated by the commissioner; or
(iii) the date specified in an ordinance adopted
under section 18.5 of this chapter; and
(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

(b) If, upon receipt of the abstract referred to in section 6 of
this chapter, the county treasurer determines that it is possible to
complete the:

(1) preparation; and

(2) mailing or transmittal;
of the reconciling statement at least thirty (30) days before the
due date of the second installment specified in the provisional
statement, the county treasurer may request in writing that the
department of local government finance permit the county
treasurer to issue a reconciling statement that adjusts the amount
of the second installment that was specified in the provisional
statement. If the department approves the county treasurer's
request, the county treasurer shall prepare and mail or transmit
the reconciling statement at least thirty (30) days before the due
date of the second installment specified in the provisional
statement.

(c) A reconciling statement prepared under subsection (b)
must indicate:

(1) the actual property tax liability under this article on the
assessment determined for the assessment date for the
property for which the reconciling statement is issued;
(2) the total amount of the first installment paid under the
provisional statement for the property for which the
reconciling statement is issued;
(3) ifthe amount under subdivision (1) exceeds the amount
under subdivision (2), the adjusted amount of the second
installment that is payable by the taxpayer:
(A) as a final reconciliation of the tax liability; and
(B) not later than:
(1) November 10; or
(ii) if the county treasurer requests in writing that the
commissioner designate a later date, the date
designated by the commissioner; and
(4) if the amount under subdivision (2) exceeds the amount
under subdivision (1), that the taxpayer may claim a refund
of the excess under IC 6-1.1-26.

SECTION 138. IC 6-1.1-22.5-18, AS AMENDED BY
P.L.219-2007, SECTION 68, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. For
purposes of IC 6-1.1-24-1(a)(1):

(1) the first installment on a provisional statement is
considered to be the taxpayer's spring installment of
property taxes;

(2) exceptas provided in subdivision (3) or section 18.5 of
this chapter, payment on a reconciling statement is
considered to be due before the due date of the first
installment of property taxes payable in the following year;
and

(3) payment on areconciling statement described in section
12(b) of this chapter is considered to be the taxpayer's fall
installment of property taxes.

SECTION 139. IC 6-1.1-22.5-18.5 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18.5. (a) A
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county council may adopt an ordinance to allow a taxpayer
to make installment payments under this section of a tax
payment due under a reconciling statement issued under this
chapter or any other provision.

(b) An ordinance adopted under this section must specify:
(1) the reconciling statement to which the ordinance
applies; and
(2) the installment due dates for taxpayers that choose
to make installment payments.

(¢) An ordinance adopted under this section must give

taxpayers in the county the option of:
(1) making a single payment of the tax payment due
under the reconciling statement on the date specified in
the reconciling statement; or
(2) paying installments of the tax payment due under
the reconciling statement over the installment period
specified in the ordinance.

(d) If the total amount due on an installment date under
this section is not completely paid on or before that
installment date,the amount unpaid is considered delinquent
and a penalty is added to the unpaid amount. The penalty is
equal to an amount determined as follows:

(1) If:
(A) the delinquent amount of real property taxes is
completely paid on or before the date thirty (30) days
after the installment date; and
(B) the taxpayer is notliable for delinquent property
taxes first due and payable in a previous year for the
same parcel;
the amount of the penalty is equal to five percent (5%)
of the delinquent amount.
(2) If:
(A) the delinquent amount of personal property
taxes is completely paid on or before the date thirty
(30) days after the installment date; and
(B) the taxpayer is not liable for delinquent property
taxes first due and payable in a previous year for a
personal property tax return for property in the
same taxing district;
the amount of the penalty is equal to five percent (5%)
of the delinquent amount.
(3) If subdivision (1) or (2) does not apply, the amount
of the penalty is equal to ten percent (10%) of the
delinquent amount.

(e) An additional penalty equal to ten percent (10%) of
any taxes due on an installment date that remain unpaid
shall be added on the day immediately following the date of
the final installment payment.

(f) The penalties under this section are imposed on only
the principal amount of the delinquent taxes.

(g) Notwithstanding any other provision, an ordinance
adopted under this section may apply to the payment of
amounts due under any reconciling statements issued by a
county.

(h) Approval by the department of local government
finance is not required for the adoption of an ordinance
under this section.".

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 255. P.L.1-2008, SECTION 5, IS AMENDED
TO READ AS FOLLOWS [EFFECTIVE UPON PASSAGE]:
SECTION 5. (a) The definitions in IC 6-1.1-1, IC 6-1.1-20.9,
and IC 6-1.1-21 apply throughout this SECTION.

(b) Subject to appropriation of money from the property tax
reduction trust fund for an additional 2007 homestead credit, the
department of local government finance shall calculate and
certify to the department of state revenue and the county auditor
of each county an additional homestead credit amount for
property taxes first due and payable in 2007. Except as
provided in subsection (h), the additional homestead credit shall
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be paid as a refund as provided in this SECTION for part of the
tax liability (as defined in IC 6-1.1-21-5) imposed on the
taxpayer's homestead for the March 1, 2006, or January 15,
2007, assessment date. The department of local government
finance shall make the certification based on the best information
available at the time the certification is made. Not later than
November 1, 2007, the department of state revenue shall
distribute to the county treasurer of each county the amount
certified for the county under this subsection. The county
treasurer shall deposit the amount distributed in a separate
account and use the money only for the purposes of providing
property tax refunds under this SECTION.

(c) Except as provided in subsection (i), at the same time as
the department of local government finance makes the
certification under subsection (b), the department of local
government finance shall certify to the county auditor of each
county the percentage that would apply in each taxing district to
provide an additional 2007 homestead credit to taxpayers in the
taxing district. The county auditor shall use the certified
percentage to determine the amount of the refund due to each
taxpayer. The county auditor shall certify the amount of the
refund for each taxpayer to the county treasurer not later than the
December 20, 2007, settlement date. IC 6-1.1-26 does not apply
to a refund granted under this SECTION. The amount of the
refund is equal to the lesser of the following:

(1) The amount of the taxpayer's tax liability (as defined in
IC 6-1.1-21-5) on a homestead for the March 1, 2006, or
January 15,2007, assessment date, after the application of
all other credits.
(2) The additional 2007 homestead credit determined for
the taxpayer.
The department of local government finance, the department of
state revenue, and the property tax replacement fund board shall
take the actions necessary to carry out this SECTION.

(d) A county legislative body may adopt an ordinance
providing that the amount of the refund or the amount of a
credit under subsection (h) shall be applied first against any
delinquent property taxes owed in the county by the taxpayer.

(e) The county auditor shall issue a warrant for or authorize
disbursement by electronic transfer of the remainder of the
refund. The refund shall be:

(1) mailed to the last known address of each person liable
for any property taxes or special assessment, as shown on
the tax duplicate or special assessment records, or to the
last known address of the most recent owner shown in the
transfer book; or

(2) transmitted by written, electronic, or other means to a
mortgagee maintaining an escrow account for a person who
is liable for any property taxes or special assessments, as
shown on the tax duplicate or special assessment records.

(f) In addition, the county auditor shall mail to the last known
address of each person liable for any property taxes or special
assessment on each homestead in the county, as shown on the tax
duplicate or special assessment records, or to the last known
address of the most recent owner shown in the transfer book a
written explanation of the refund. The explanation must include
the amount of the refund specified in the following statement in
at least 12 point type:

"A portion of your local property taxes due in 2007 are
being refunded due to tax relief provided by the Indiana
General Assembly. Your refund is in the amount of
S (insert amount of refund). If you did not
receive a check because you pay your property taxes
through an escrow account along with your mortgage, your
lender will receive the refund and should adjust your
payments accordingly.".

(g) Any part of the amount distributed to a county under this
SECTION that is not applied, or refunded, or credited as
provided in this SECTION shall be transferred to the auditor of
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state for deposit in the property tax reduction trust fund.
(h) This subsection applies only to a county that:
(1) issues property tax statements or revised property
tax statements for the March 1, 2006, or January 15,
2007, assessment date after December 31, 2007; or
(2) issues a reconciling statement for the March 1,2006,
or January 15, 2007, assessment date after December
31,2007.
Notwithstanding any other provision in this SECTION, the
fiscal body of a county subject to this subsection may adopt
a resolution authorizing the county auditor and the county
treasurer to apply the additional 2007 homestead credit
under this SECTION in that county as a credit against
property tax liability or as a refund. If the additional 2007
homestead credit is applied as a credit, the amount of a
taxpayer's refund determined under subsection (c) shall
instead be applied as a credit against the taxpayer's property
tax liability as shown on the property tax statement or
reconciling statement described in subdivision (1) or (2). If
any part of the additional 2007 homestead credit remains
after it has been applied against the taxpayer's property tax
liability as shown on the property tax statement or
reconciling statement described in subdivision (1) or (2), the
county auditor and the county treasurer may apply the
remaining part of the credit as a credit against the taxpayer's
property tax liability for the March 1, 2007, or January 15,
2008, assessment dates or may refund the remaining part of
the credit to the taxpayer in the same manner as refunds
under this SECTION are otherwise payable. Subsection (f)
does not apply to a credit applied under this subsection. The
department of local government finance may prescribe
procedures to apply the additional homestead credit under
this subsection.
(i) This subsection applies only to a county:
(1) that, after December 31,2007, issues bills or revised
bills for property taxes first due and payable in 2007 or
issues a reconciling statement for property taxes first
due and payable in 2007; and
(2) in which the percentage increase in taxes billed
exceeds ten percent (10%) for more than one-half (}2)
of the homesteads in the county.
As used in this subsection, "increase in taxes billed" means
the difference between the property taxes payable in 2007
and the property taxes payable in 2006 that are billed to a
taxpayer, after application of the property tax replacement
credit, the state homestead credit, and a local homestead tax
credit, if any, and after excluding any increase in taxes billed
that results from the new construction of a homestead on the
taxpayer's property. As used in this subsection, "percentage
increase in taxes billed" means the increase (expressed as a
percentage) in taxes billed divided by the property taxes
payable in 2006. Notwithstanding subsection (c), the county
auditor of a county subject to this subsection shall determine
under this subsection the amount of the additional 2007
homestead credit (payable as a refund) due to eligible
taxpayers in the county. A taxpayer in a county subject to
this subsection is eligible to receive an additional 2007
homestead credit (payable as a refund) under this SECTION
if the percentage increase in taxes billed to the taxpayer is at
least ten percent (10%). The amount of the additional 2007
homestead credit (payable as a refund) for an eligible
taxpayer is equal to the greater of the amount required to
reduce the percentage increase in taxes billed to thirty-five
percent (35%) or the amount required to provide a twenty
percent (20%) reduction in the increase in taxes billed (the
product of the increase in taxes billed multiplied by twenty
percent (20%)), except that this reduction may not reduce
the percentage increase in taxes billed below ten percent
(10%).
) (j) This SECTION expires January 1, 2009.".
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Renumber all SECTIONS consecutively.
(Reference is to HB 1001 as printed January 17, 2008.)
BOSMA

After discussion, Representative Bosma withdrew the motion.

HOUSE MOTION
(Amendment 1001-2)

Mr. Speaker:  move that House Bill 1001 be amended to read
as follows:

Page 84, between lines 17 and 18, begin a new paragraph and
insert:

"SECTION 96.1C 6-1.1-12.5ISADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]:

Chapter 12.5. Assessment Phase-in Deduction

Sec. 1. For purposes of this chapter:

(1) "enlarge" means to add floor area;

(2) "rehabilitate" means to remodel, repair, or improve
in any manner; and

(3) '"residential property" means real property
improvements assessed as residential property under
the rules of the department of local government
finance.

Sec. 2. (a) Subject to subsection (d) and section 3 of this
chapter, a taxpayer that:

(1) rehabilitates; or

(2) enlarges;
residential property for which the taxpayer is liable for
property taxes is entitled to a deduction from the assessed
value of the residential property.

(b) A deduction under this section is available in:

(1) the year after 2007 in which the rehabilitation or
enlargement of the residential property first results in
anincreased assessed value of the residential property;
and

(2) the immediately succeeding two (2) years.

(¢) The amount of the deduction that a taxpayer may
receive for:

(1) the year referred to in subsection (b)(1) equals the
product of:
(A) the increased assessed value for that year
resulting from the rehabilitation or enlargement of
the residential property; multiplied by
(B) seventy-five percent (75%);
(2) the first year referred to in subsection (b)(2) equals
the product of:
(A) the increased assessed value of the residential
property determined under subdivision (1)(A) as
adjusted under:
(i) IC 6-1.1-4-4; or
(ii) IC 6-1.1-4-4.5; multiplied by
(B) fifty percent (50%); and
(3) the second year referred to in subsection (b)(2)
equals the product of:
(A) the increased assessed value of the residential
property determined under subdivision (1)(A) as
adjusted under:
(i) IC 6-1.1-4-4;
(ii) IC 6-1.1-4-4.5; or
(iii) both IC 6-1.1-4-4 and IC 6-1.1-4-4.5;
multiplied by
(B) twenty-five percent (25%).

(d) A property owner that qualifies for a deduction for a

year under:

(1) this section; and

(2) another statute;
based on the same rehabilitation or enlargement of a
residential property may not receive a deduction for that
rehabilitation or enlargement of the property under both
statutes for that year.
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(e) A taxpayer that desires to claim a deduction under this
section must file a statement, on forms prescribed by the
department of local government finance, with the auditor of
the county in which the residential property is located.
Except as provided in subsection (f) or (g), the statement
must be filed during the twelve (12) months before June 11
of each year for which the taxpayer wishes to obtain the
deduction. A statement under this subsection may be filed in
person or by mail. A mailed statement must be postmarked
on or before the last day for filing.

(f) If notice of the addition to assessed value for any year
that results from rehabilitation or enlargement of the
residential property is not given to the taxpayer before May
11 of that year, the statement required by this section may be
filed not later than thirty (30) days after the date the notice
is mailed to the taxpayer.

(g) If:

(1) notice of the addition to assessed value for any year

that results from rehabilitation or enlargement of the

residential property is not given to the taxpayer before

a tax statement for the property is mailed to the

taxpayer under IC 6-1.1-22; and

(2) the tax statement takes that addition into account;
the statement required by this section may be filed not later
than thirty (30) days after the date the tax statement is
mailed to the taxpayer.

(h) If a taxpayer claims a deduction under subsection (g):
(1) the taxpayer is not required to pay the amount due
on the tax statement referred to in subsection (g); and
(2) the penalty under IC 6-1.1-37-10 does not apply.

(i) The county auditor shall determine the amount of the
deduction under this section and inform the county treasurer
of the amount of each deduction allowed. After the county
auditor informs the county treasurer of the amount of the
deduction allowed based on a claim filed under subsection
(g), the county treasurer shall mail to the taxpayer a tax
statement that takes into account the amount of any
deduction allowed.

Sec. 3. If ownership of the residential property changes:
(1) the deduction provided under this chapter continues
to apply to the residential property; and
(2) the amount of the deduction is:

(A) the percentage under section 2(c)(1)(B),
2(c)(2)(B), or 2(c)(3)(B) of this chapter that would
have applied if the ownership of the residential
property had not changed; multiplied by

(B) the assessed value of the residential property, as
determined and adjusted under section 2 of this
chapter, for the year the new owner is entitled to the
deduction.

Sec. 4. The department of local government finance shall
adopt rules under IC 4-22-2 to implement this chapter.".

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 252. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: IC 6-1.1-12.5, as added by this act,
applies only to property taxes first due and payable after
December 31, 2008.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

DAY

Motion prevailed.

HOUSE MOTION
(Amendment 1001-62)
Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:
Page 13, between lines 35 and 36, begin a new paragraph and
insert:
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"SECTION 10.IC 5-28-15-3,ASADDED BY P.L.214-2005,
SECTION 7, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 3.
As used in this chapter, "zone business" means an entity that
accesses at least one (1) tax credit, deduction, or exemption
incentive available wunder this chapter, € 6=+1268;
IC 6-1.1-45, IC 6-3-3-10, IC 6-3.1-7, or IC 6-3.1-10.

SECTION 11.1IC 5-28-15-5, AS ADDED BY P.L.214-2005,
SECTION 8, IS AMENDED TO READ AS FOLLOWS
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]: Sec. 5.
(a) The board has the following powers, in addition to other
powers that are contained in this chapter:

(1) To review and approve or reject all applicants for
enterprise zone designation, according to the criteria for
designation that this chapter provides.
(2) To waive or modify rules as provided in this chapter.
(3) To provide a procedure by which enterprise zones may
be monitored and evaluated on an annual basis.
(4) To adopt rules for the disqualification of a zone
business from eligibility for any or all incentives available
to zone businesses, if that zone business does not do one
(1) of the following:
(A) If all its incentives, as contained in the summary
required under section 7 of this chapter, exceed one
thousand dollars ($1,000) in any year, pay a registration
fee to the board in an amount equal to one percent (1%)
of all its incentives.
(B) Use all its incentives, except for the amount of the
registration fee, for its property or employees in the
zone.
(C) Remain open and operating as a zone business for
twelve (12) months of the assessment year for which the
incentive is claimed.
(5) To disqualify a zone business from eligibility for any or
all incentives available to zone businesses in accordance
with the procedures set forth in the board's rules.
(6) After a recommendation from a U.E.A., to modify an
enterprise zone boundary if the board determines that the
modification:
(A) is in the best interests of the zone; and
(B) meets the threshold criteria and factors set forth in
section 9 of this chapter.
(7) To employ staff and contract for services.
(8) To receive funds from any source and expend the funds
for the administration and promotion of the enterprise zone
program.
(9) To make determinations under IC 6-3.1-11 concerning
the designation of locations as industrial recovery sites. amd
sttes
(10) To make determinations under 1€ 6=+1+26-F and
IC 6-3.1-11 concerning the disqualification of persons from
claiming credits provided by those chapters that chapter
in appropriate cases.
(11) To make determinations under IC 6-3.1-11.5
concerning the designation of locations as military base
recovery sites and the availability of the credit provided by
IC 6-3.1-11.5 to persons making qualified investments in
military base recovery sites.
(12) To make determinations under IC 6-3.1-11.5
concerning the disqualification of persons from claiming
the credit provided by IC 6-3.1-11.5 in appropriate cases.

(b) In addition to a registration fee paid under subsection
(a)(4)(A), each zone business thatreceives an incentive described
in section 3 of this chapter shall assist the zone U.E.A. in an
amount determined by the legislative body of the municipality in
which the zone is located. If a zone business does not assist a
U.E.A., the legislative body of the municipality in which the zone
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is located may pass an ordinance disqualifying a zone business
from eligibility for all credits or incentives available to zone
businesses. If a legislative body disqualifies a zone business
under this subsection, the legislative body shall notify the board,
the department of local government finance, and the department
of state revenue in writing not more than thirty (30) days after the
passage of the ordinance disqualifying the zone business.
Disqualification of a zone business under this section is effective
beginning with the taxable year in which the ordinance
disqualifying the zone business is adopted.".

Page 14, between lines 27 and 28, begin a new paragraph and
insert:

"SECTION 14. IC 6-1.1-1-8.4 IS ADDED TO THE
INDIANA CODE AS A NEW SECTION TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 8.4. "Inventory" means:

(1) materials held for processing or for wuse in
production;

(2) finished or partially finished goods of a
manufacturer or processor; and

(3) property held for sale in the ordinary course of
trade or business.

SECTION 15. IC 6-1.1-1-11, AS AMENDED BY
P.L.214-2005, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 11. (a) Subject to the limitation
contained in subsection (b), "personal property" means:

) mursery stock that has been severed from the ground;
as pot ptants on benches;
37 (1) billboards and other advertising devices which are
located on real property that is not owned by the owner of
the devices;
4 (2) motor vehicles, mobile houses, airplanes, boats not
subject to the boat excise tax under IC 6-6-11, and trailers
not subject to the trailer tax under IC 6-6-5;
5¥ (3) foundations (other than foundations which support
a building or structure) on which machinery or equipment
is installed; and
67 (4) all other tangible property (other than real property)
which: s bemg:
&) hretd for sate mr the ordimmary course of a trade or
business:
By hetd; used; or comsumed mr conmection with the
production of inconte; or
€) (A) is being held as an investment; or
(B) is depreciable personal property.

(b) Personal property does not include the following:

(1) Commercially planted and growing crops while they are
in the ground.

(2) Computer application software. that s not held as

(3) Inventory. tas defired m 1€ 6=+1=3=11H)".

Page 15, between lines 2 and 3, begin a new paragraph and
insert:

"SECTION 17.IC 6-1.1-2-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 7. The following property is not
subject to assessment and taxation under this article:

(1) A commercial vessel that is subject to the net tonnage
tax imposed under IC 6-6-6.
(2) A motor vehicle or trailer that is subject to the annual
license excise tax imposed under IC 6-6-5.
(3) A boat that is subject to the boat excise tax imposed
under IC 6-6-11.
(4) Property used by a cemetery (as
IC 23-14-33-7) if the cemetery:
(A) does nothave aboard of directors, board of trustees,
or other governing authority other than the state or a
political subdivision; and

defined in
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(B) has had no business transaction during the preceding
calendar year.
(5) A commercial vehicle that is subject to the annual
excise tax imposed under IC 6-6-5.5.
(6) Inventory.".
Page 15, line 5, after "(c)" insert ",".
Page 15, line 5, strike "and section 11 of this chapter,"
Page 15, line 9, after "(c)" insert ",".
Page 15, line 9, strike "and section 11 of this".
Page 15, line 10, strike "chapter,"
Page 72, line 16, after "6-1.1-3-11" delete "." and insert
"(repealed).".
Page 72, line 19, strike "beginning with" and insert "for".
Page 72, between lines 37 and 38, begin a new paragraph and
insert:

"SECTION 92. IC 6-1.1-12.1-4.5, AS AMENDED BY
P.L.137-2007, SECTION 3, AND AS AMENDED BY
P.L.219-2007, SECTION 31, IS CORRECTED AND

AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1, 2008 (RETROACTIVE)]: Sec. 4.5. tay For
purposcs of this sectiom; “persomat property* means persomnat
property other than mventory (as defined 1t 1€ 6=+1=3=H=))-
) (a) An applicant must provide a statement of benefits to
the designating body. The applicant must provide the completed
statement of benefits form to the designating body before the
hearing specified in section 2.5(c) of this chapter or before the
installation of the new manufacturing equipment, new research
and development equipment, new logistical distribution
equipment, or new information technology equipment for which
the person desires to claim a deduction under this chapter. The
department of local government finance shall prescribe a form
for the statement of benefits. The statement of benefits must
include the following information:
(1) A description of the new manufacturing equipment, new
research and development equipment, new logistical
distribution equipment, or new information technology
equipment that the person proposes to acquire.
(2) With respect to:
(A)new manufacturing equipmentnot used to dispose of
solid waste or hazardous waste by converting the solid
waste or hazardous waste into energy or other useful
products; and
(B) new research and development equipment, new
logistical distribution equipment, or new information
technology equipment;
an estimate of the number of individuals who will be
employed or whose employment will be retained by the
person as a result of the installation of the new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment and an estimate of the
annual salaries of these individuals.
(3) An estimate of the cost of the new manufacturing
equipment, new research and development equipment, new
logistical distribution equipment, or new information
technology equipment.
(4) With respect to new manufacturing equipment used to
dispose of solid waste or hazardous waste by converting the
solid waste or hazardous waste into energy or other useful
products, an estimate of the amount of solid waste or
hazardous waste that will be converted into energy or other
useful products by the new manufacturing equipment.
The statement of benefits may be incorporated in a designation
application. Notwithstanding any other law, a statement of
benefits is a public record that may be inspected and copied
under IC 5-14-3-3.
ey (b) The designating body must review the statement of
benefits required under subsection tb): (a). The designating body
shall determine whether an area should be designated an
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economic revitalization area or whether the deduction shall be
allowed, based on (and after it has made) the following findings:
(1) Whether the estimate of the cost of the new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment is reasonable for
equipment of that type.
(2) With respect to:
(A) new manufacturing equipment not used to dispose of
solid waste or hazardous waste by converting the solid
waste or hazardous waste into energy or other useful
products; and
(B) new research and development equipment, new
logistical distribution equipment, or new information
technology equipment;
whether the estimate of the number of individuals who will
be employed or whose employment will be retained can be
reasonably expected to result from the installation of the
new manufacturing equipment, new research and
development equipment, new logistical distribution
equipment, or new information technology equipment.
(3) Whether the estimate of the annual salaries of those
individuals who will be employed or whose employment
will be retained can be reasonably expected to result from
the proposed installation of new manufacturing equipment,
new research and development equipment, new logistical
distribution equipment, or new information technology
equipment.
(4) With respect to new manufacturing equipment used to
dispose of solid waste or hazardous waste by converting the
solid waste or hazardous waste into energy or other useful
products, whether the estimate of the amount of solid waste
or hazardous waste that will be converted into energy or
other useful products can be reasonably expected to result
from the installation of the new manufacturing equipment.
(5) Whether any other benefits about which information
was requested are benefits that can be reasonably expected
to result from the proposed installation of new
manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment.
(6) Whether the totality of benefits is sufficient to justify
the deduction.
The designating body may not designate an area an economic
revitalization area or approve the deduction unless it makes the
findings required by this subsection in the affirmative.

) (¢) Except as provided in subsection th); (g), and subject
to subsection (1) (h) and section 15 of this chapter, an owner of
new manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment whose statement of benefits
is approved after June 30, 2000, is entitled to a deduction from
the assessed value of that equipment for the number of years
determined by the designating body under subsection tg): (f).
Except as provided in subsection ) (e) and in section 2(i)(3) of
this chapter, and subject to subsection 1y (h) and section 15 of
this chapter, the amount of the deduction that an owner is
entitled to for a particular year equals the product of:

(1) the assessed value of the new manufacturing equipment,
new research and development equipment, new logistical
distribution equipment, or new information technology
equipment in the year of deduction under the appropriate
table set forth in subsection fe); (d); multiplied by

(2) the percentage prescribed in the appropriate table set
forth in subsection te)= (d).

ey (d) The percentage to be used in calculating the deduction
under subsection td) (¢) is as follows:

(1) For deductions allowed over a one (1) year period:
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9th
10th and thereafter
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11%
0%

(10) For deductions allowed over a ten (10) year period:

YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 90%
3rd 80%
4th 70%
5th 60%
6th 50%
7th 40%
8th 30%
9th 20%
10th 10%
11th and thereafter 0%

YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd and thereafter 0%
(2) For deductions allowed over a two (2) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 50%
3rd and thereafter 0%
(3) For deductions allowed over a three (3) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 66%
3rd 33%
4th and thereafter 0%
(4) For deductions allowed over a four (4) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 75%
3rd 50%
4th 25%
5th and thereafter 0%
(5) For deductions allowed over a five (5) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 80%
3rd 60%
4th 40%
5th 20%
6th and thereafter 0%
(6) For deductions allowed over a six (6) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 85%
3rd 66%
4th 50%
S5th 34%
6th 25%
7th and thereafter 0%
(7) For deductions allowed over a seven (7) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 85%
3rd 71%
4th 57%
S5th 43%
6th 29%
7th 14%
8th and thereafter 0%
(8) For deductions allowed over an eight (8) year period:
YEAR OF DEDUCTION PERCENTAGE
Ist 100%
2nd 88%
3rd 75%
4th 63%
S5th 50%
6th 38%
7th 25%
8th 13%
9th and thereafter 0%
(9) For deductions allowed over a nine (9) year period:
YEAR OF DEDUCTION PERCENTAGE
1st 100%
2nd 88%
3rd 77%
4th 66%
5th 55%
6th 44%
7th 33%
8th 22%

) (e) With respect to new manufacturing equipment and new
research and development equipment installed before March 2,
2001, the deduction under this section is the amount that causes
the net assessed value of the property after the application of the
deduction under this section to equal the net assessed value after
the application of the deduction under this section that results
from computing:

(1) the deduction under this section as in effect on March
1,2001; and

(2) the assessed value of the property under 50 IAC 4.2, as
in effect on March 1, 2001, or, in the case of property
subject to IC 6-1.1-8, 50 IAC 5.1, as in effect on March 1,
2001.

g (f) For an economic revitalization area designated before
July 1, 2000, the designating body shall determine whether a
property owner whose statement of benefits is approved after
April 30, 1991, is entitled to a deduction for five (5) or ten (10)
years. For an economic revitalization area designated after June
30, 2000, the designating body shall determine the number of
years the deduction is allowed. However, the deduction may not
be allowed for more than ten (10) years. This determination shall
be made:

(1) as part of the resolution adopted under section 2.5 of
this chapter; or
(2) by resolution adopted within sixty (60) days after
receiving a copy of a property owner's certified deduction
application from the county auditor. A certified copy of the
resolution shall be sent to the county auditor.
A determination about the number of years the deduction is
allowed that is made under subdivision (1) is final and may not
be changed by following the procedure under subdivision (2).

) (g) The owner of new manufacturing equipment that is
directly used to dispose of hazardous waste is not entitled to the
deduction provided by this section for a particular assessment
year if during that assessment year the owner:

(1) is convicted of a criminal violation under IC I3,
including 1C 13-7-13-3 (repealed) or IC 13-7-13-4
(repealed); or f€ £3-36-6+ or

(2) is subject to an order or a consent decree with respect
to property located in Indiana based on a violation of a
federal or state rule, regulation, or statute governing the
treatment, storage, or disposal ofhazardous wastes thathad
a major or moderate potential for harm.

1) (h) For purposes of subsection d); (¢), the assessed value
ofnew manufacturing equipment, new research and development
equipment, new logistical distribution equipment, or new
information technology equipment that is part of an owner's
assessable depreciable personal property in a single taxing
district subject to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9 is the product of:

(1) the assessed value of the equipment determined without
regard to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9; multiplied by

(2) the quotient of:
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(A) the amount of the valuation limitation determined
under 50 IAC 4.2-4-9 or 50 TAC 5.1-6-9 for all of the
owner's depreciable personal property in the taxing
district; divided by
(B) the total true tax value of all of the owner's
depreciable personal property in the taxing district that
is subject to the valuation limitation in 50 IAC 4.2-4-9
or 50 IAC 5.1-6-9 determined:
(i) under the depreciation schedules in the rules of the
department of local government finance before any
adjustment for abnormal obsolescence; and(ii)
without regard to the valuation limitation in 50
TIAC 4.2-4-9 or 50 IAC 5.1-6-9.

SECTION 93. IC 6-1.1-12.1-4.7 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 4.7. (a) Section #5¢fy 4.5 (e) of this
chapter does not apply to new manufacturing equipment located
in a township having a population of more than four thousand
(4,000) but less than seven thousand (7,000) located in a county
having a population of more than forty thousand (40,000) but
less than forty thousand nine hundred (40,900) if the total
original cost of all new manufacturing equipment placed into
service by the owner during the preceding sixty (60) months
exceeds fifty million dollars (§50,000,000), and if the economic
revitalization area in which the new manufacturing equipment
was installed was approved by the designating body before
September 1, 1994.

(b) Section 4-5tf) 4.5(e) of this chapter does not apply to new
manufacturing equipment located in a county having a population
of more than thirty-two thousand (32,000) but less than
thirty-three thousand (33,000) if:

(1) the total original cost of all new manufacturing
equipment placed into service in the county by the owner
exceeds five hundred million dollars ($500,000,000); and
(2) the economic revitalization area in which the new
manufacturing equipment was installed was approved by
the designating body before January 1, 2001.

(c) A deduction under section 4-5¢dy 4.5(c) of this chapter is
not allowed with respect to new manufacturing equipment
described in subsection (b) in the first year the deduction is
claimed or in subsequent years as permitted by section 45td)y
4.5(c) of this chapter to the extent the deduction would cause the
assessed value of all real property and personal property of the
owner in the taxing district to be less than the incremental net
assessed value for that year.

(d) The following apply for purposes of subsection (c):

(1) A deduction under section 4-5td) 4.5(c) of this chapter
shall be disallowed only with respect to new manufacturing
equipment installed after March 1, 2000.

(2) "Incremental net assessed value" means the sum of:
(A) the net assessed value of real property and
depreciable personal property from which property tax
revenues are required to be held in trust and pledged for
the benefit of the owners of bonds issued by the
redevelopment commission of a county described in
subsection (b) under resolutions adopted November 16,
1998, and July 13, 2000 (as amended November 27,
2000); plus
(B) fifty-four million four hundred eighty-one thousand
seven hundred seventy dollars ($54,481,770).

(3) The assessed value of real property and personal

property of the owner shall be determined after the
deductions provided by sections 3 and 4.5 of this chapter.

(4) The personal property of the owner shall include

inventory.

(5) The amount of deductions provided by section 4.5 of

this chapter with respect to new manufacturing equipment
that was installed on or before March 1, 2000, shall be

increased from thirty-three and one-third percent (33 1/3%)
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of true tax value to one hundred percent (100%) of true tax
value for assessment dates after February 28, 2001.

(e) A deduction not fully allowed under subsection (c) in the
first year the deduction is claimed or in a subsequent year
permitted by section 4.5 of this chapter shall be carried over and
allowed as a deduction in succeeding years. A deduction that is
carried over to a year but is not allowed in that year under this
subsection shall be carried over and allowed as a deduction in
succeeding years. The following apply for purposes of this
subsection:

(1) A deduction that is carried over to a succeeding year is
not allowed in that year to the extent that the deduction,
together with:
(A) deductions otherwise allowed under section 3 of this
chapter;
(B) deductions otherwise allowed under section 4.5 of
this chapter; and
(C) other deductions carried over to the year under this
subsection;
would cause the assessed value of all real property and
personal property of the owner in the taxing district to be
less than the incremental net assessed value for that year.
(2) Each time a deduction is carried over to a succeeding
year, the deduction shall be reduced by the amount of the
deduction that was allowed in the immediately preceding
year.
(3) A deduction may not be carried over to a succeeding
year under this subsection if such year is after the period
specified in section #-5td) 4.5(c) of this chapter or the
period specified in a resolution adopted by the designating
body under section 4=5th) 4.5(g) of this chapter.".

Page 78, line 10, strike "4.5(g)(2)" and insert " 4.5(f)(2)".

Page 83, line 3, strike "other than inventory (as defined in 50".

Page 83, line 4, strike "IAC 4.2-5-1, as in effect on January 1,
2005)".

Page 85, between lines 22 and 23, begin a new paragraph and
insert:

"SECTION 106.1C 6-1.1-14-9IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 9. (a) If a hearing is required under
section 4 or section 8 of this chapter, the department of local
government finance shall give notice to the taxpayers of each
county for which the department is to consider an increase in the
assessments. The notice shall state the time, place, and object of
the public hearing on the assessments. The department of local
government finance shall give the notice in the manner
prescribed in subsection (c).

(b) If an equalization order is issued under section 5 of this
chapter, the department of local government finance shall give
notice of the order to the taxpayers of each county to which the
order is directed. The department of local government finance
shall give the notice in the manner provided in subsection (c).
The notice required by this subsection is in lieu of the notices
required by 1€ 6=+1=3=13 IC 6-1.1-3-20 or IC 6-1.1-4-22.

(c) A notice required by this section shall be published once
in:

(1) two (2) newspapers of general circulation published in

the county; or

(2) one (1) newspaper of general circulation published in

the county if two (2) newspapers of general circulation are

not published in the county.
Ifthere are no newspapers of general circulation published in the
county, the notice shall be given by posting a statement of the
time, place, and object of the hearing in the county courthouse at
the usual place for posting public notices. The published or
posted notice of a hearing shall be given at least ten (10) days
before the time fixed for the hearing.".

Page 113, between lines 21 and 22, begin a new paragraph
and insert:
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"SECTION 133. IC 6-1.1-18.5-9.9, AS AMENDED BY
P.L.2-2006, SECTION 45, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 9.9. (a) The department of local
government finance shall adjust the maximum property tax rate
levied under the statutes listed in section 9.8(a) of this chapter,
IC 20-46-3-6, or IC 20-46-6-5 in each county for property taxes
first due and payable in:

(1) 2004;

(2) the year the county first applies the deduction under
IC 6-1.1-12-41, ifthe county firstapplies that deduction for
property taxes first due and payable in 2005 or 2006; and
(3) 2007, if the county does not apply the deduction under
IC 6-1.1-12-41 for any year.

(b) If the county does not apply the deduction under
IC 6-1.1-12-41 for property taxes first due and payable in 2004,
the department shall compute the adjustment under subsection
(a)(1) to allow a levy for the fund for which the property tax rate
is levied that equals the levy that would have applied for the fund
if exemptions under IC 6-1.1-10-29(b)(2) (repealed) did not
apply for the 2003 assessment date.

(¢) If the county applies the deduction under IC 6-1.1-12-41
for property taxes first due and payable in 2004, the department
shall compute the adjustment under subsection (a)(1) to allow a
levy for the fund for which the property tax rate is levied that
equals the levy that would have applied for the fund if:

(1) exemptions under IC 6-1.1-10-29(b)(2) (repealed); and
(2) deductions under IC 6-1.1-12-41;
did not apply for the 2003 assessment date.

(d) The department shall compute the adjustment under
subsection (a)(2) to allow a levy for the fund for which the
property tax rate is levied that equals the levy that would have
applied for the fund if deductions under IC 6-1.1-12-41 did not
apply for the assessment date of the year that immediately
precedes the year for which the adjustment is made.

(e) The department shall compute the adjustment under
subsection (a)(3) to allow a levy for the fund for which the
property tax rate is levied that equals the levy that would have
applied for the fund if deductions under IC 6-1.1-12-42 did not
apply for the 2006 assessment date.

SECTION 134. IC 6-1.1-18.5-13, AS AMENDED BY
P.L.196-2007, SECTION 2, AND AS AMENDED BY
P.L.224-2007, SECTION 25, IS CORRECTED AND
AMENDED TO READ AS FOLLOWS [EFFECTIVE
JANUARY 1,2008 (RETROACTIVE)]: Sec. 13. With respect
to an appeal filed under section 12 of this chapter, the local
government tax control board (before January 1, 2009) or the
county board of tax and capital projects review (after December
31, 2008) may recommend that a civil taxing unit receive any one
(1) or more of the following types of relief:

(1) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to the civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter, if in the judgment of the
local government tax control board the increase is
reasonably necessary due to increased costs of the civil
taxing unit resulting from annexation, consolidation, or
other extensions of governmental services by the civil
taxing unit to additional geographic areas or persons.

(2) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to the civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter, if the local government tax
control board finds that the civil taxing unit needs the
increase to meet the civil taxing unit's share of the costs of
operating a court established by statute enacted after
December 31, 1973. Before recommending such an
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increase, the local government tax control board shall
consider all other revenues available to the civil taxing unit
that could be applied for that purpose. The maximum
aggregate levy increases that the local government tax
control board may recommend for a particular court equals
the civil taxing unit's estimate of the unit's share of the
costs of operating a court for the first full calendar year in
which it is in existence. For purposes of this subdivision,
costs of operating a court include:
(A) the cost of personal services (including fringe
benefits);
(B) the cost of supplies; and
(C) any other cost directly related to the operation of the
court.
(3) Permission to the civil taxing unit to increase its levy in
excess of the limitations established under section 3 of this
chapter, ifthe local government tax control board finds that
the quotient determined under STEP SIX of the following
formula is equal to or greater than one and two-hundredths
(1.02):
STEP ONE: Determine the three (3) calendar years that
mostimmediately precede the ensuing calendar year and
in which a statewide general reassessment of real
property or the initial annual adjustment of the assessed
value of real property under IC 6-1.1-4-4.5 does not
first become effective.
STEP TWO: Compute separately, for each of the
calendar years determined in STEP ONE, the quotient
(rounded to the nearest ten-thousandth (0.0001)) of the
sum of the civil taxing unit's total assessed value of all
taxable property and:
(i) for a particular calendar year before 2007, the
total assessed value of property tax deductions in the
unit under IC 6-1.1-12-41 or IC 6-1.1-12-42 in the
particular calendar year; or
(ii) for a particular calendar year after 2006, the
total assessed value of property tax deductions
that applied in the unit under IC 6-1.1-12-42 in
2000;
divided by the sum of the crvit taxmg uwmt's totat
assessed vatue of alt taxable property amd the totat
asscssed vatue of property tax deductions mr the wmit
umder 1€ 6=+1=12=4+ or 1€ 6=+1=12=42 mr determined
under this STEP for the calendar year immediately
preceding the particular calendar year.
STEP THREE: Divide the sum of the three (3) quotients
computed in STEP TWO by three (3).
STEP FOUR: Compute separately, for each of the
calendar years determined in STEP ONE, the quotient
(rounded to the nearest ten-thousandth (0.0001)) of the
sum of the total assessed value of all taxable property in
all counties and:
(i) for a particular calendar year before 2007, the
total assessed value of property tax deductions in all
counties under IC 6-1.1-12-41 or IC 6-1.1-12-42 in
the particular calendar year; or
(ii) for a particular calendar year after 2006, the
total assessed value of property tax deductions
thatapplied in all counties under IC 6-1.1-12-42 in
20006;
divided by the sum of the total assessed vatue of att
taxabte property mr alt countres amd the totat assessed
vatue of property tax deductions m alt counties under
1€ 6=+1=12=4+ or 1€ 6=+1+12=42 mr determined under
this STEP for the calendar year immediately preceding
the particular calendar year.
STEP FIVE: Divide the sum of the three (3) quotients
computed in STEP FOUR by three (3).
STEP SIX: Divide the STEP THREE amount by the
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STEP FIVE amount.
The civil taxing unit may increase its levy by a percentage
not greater than the percentage by which the STEP THREE
amount exceeds the percentage by which the civil taxing
unit may increase its levy under section 3 of this chapter
based on the assessed value growth quotient determined
under section 2 of this chapter.
(4) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to the civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter, if the local government tax
control board finds that the civil taxing unit needs the
increase to pay the costs of furnishing fire protection for
the civil taxing unit through a volunteer fire department.
For purposes of determining a township's need for an
increased levy, the local government tax control board shall
not consider the amount of money borrowed under
IC 36-6-6-14 during the immediately preceding calendar
year. However, any increase in the amount of the civil
taxing unit's levy recommended by the local government
tax control board under this subdivision for the ensuing
calendar year may not exceed the lesser of:
(A) ten thousand dollars ($10,000); or
(B) twenty percent (20%) of:
(i) the amount authorized for operating expenses of a
volunteer fire department in the budget of the civil
taxing unit for the immediately preceding calendar
year; plus
(ii) the amount of any additional appropriations
authorized during that calendar year for the civil
taxing unit's use in paying operating expenses of a
volunteer fire department under this chapter; minus
(iii) the amount of money borrowed under
IC 36-6-6-14 during that calendar year for the civil
taxing unit's use in paying operating expenses of a
volunteer fire department.
(5) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter in order to raise revenues for
pension payments and contributions the civil taxing unit is
required to make under IC 36-8. The maximum increase in
a civil taxing unit's levy that may be recommended under
this subdivision for an ensuing calendar year equals the
amount, if any, by which the pension payments and
contributions the civil taxing unit is required to make under
IC 36-8 during the ensuing calendar year exceeds the
product of one and one-tenth (1.1) multiplied by the
pension payments and contributions made by the civil
taxing unit under IC 36-8 during the calendar year that
immediately precedes the ensuing calendar year. For
purposes of this subdivision, "pension payments and
contributions made by a civil taxing unit" does not include
that part of the payments or contributions that are funded
by distributions made to a civil taxing unit by the state.
(6) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to increase its levy in
excess of the limitations established under section 3 of this
chapter if the local government tax control board finds that:
(A) the township's township assistance ad valorem
property tax rate is less than one and sixty-seven
hundredths cents ($0.0167) per one hundred dollars
($100) of assessed valuation; and
(B) the township needs the increase to meet the costs of
providing township assistance under IC 12-20 and
IC 12-30-4.
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The maximum increase that the board may recommend for
a township is the levy that would result from an increase in
the township's township assistance ad valorem property tax
rate of one and sixty-seven hundredths cents (30.0167) per
one hundred dollars ($100) of assessed valuation minus the
township's ad valorem property tax rate per one hundred
dollars ($100) of assessed valuation before the increase.
(7) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter if:
(A) the increase has been approved by the legislative
body of the municipality with the largest population
where the civil taxing unit provides public transportation
services; and
(B) the local government tax control board finds that the
civil taxing unit needs the increase to provide adequate
public transportation services.
The local government tax control board shall consider tax
rates and levies in civil taxing units of comparable
population, and the effect (if any) of a loss of federal or
other funds to the civil taxing unit that might have been
used for public transportation purposes. However, the
increase that the board may recommend under this
subdivision for a civil taxing unit may not exceed the
revenue that would be raised by the civil taxing unit based
on a property tax rate of one cent ($0.01) per one hundred
dollars ($100) of assessed valuation.
(8) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to a civil taxing unit to
increase the unit's levy in excess of the limitations
established under section 3 of this chapter if the local
government tax control board finds that:
(A) the civil taxing unit is:
(i) a county having a population of more than one
hundred forty-eight thousand (148,000) but less than
one hundred seventy thousand (170,000);
(ii) a city having a population of more than fifty-five
thousand (55,000) but less than fifty-nine thousand
(59,000);
(iii) a city having a population of more than
twenty-eight thousand seven hundred (28,700) but
less than twenty-nine thousand (29,000);
(iv) a city having a population of more than fifteen
thousand four hundred (15,400) but less than sixteen
thousand six hundred (16,600); or
(v) a city having a population of more than seven
thousand (7,000) but less than seven thousand three
hundred (7,300); and
(B) the increase is necessary to provide funding to
undertake removal (as defined in IC 13-11-2-187) and
remedial action (as defined in IC 13-11-2-185) relating
to hazardous substances (as defined in IC 13-11-2-98) in
solid waste disposal facilities or industrial sites in the
civil taxing unit that have become a menace to the public
health and welfare.
The maximum increase that the local government tax
control board may recommend for such a civil taxing unit
is the levy that would result from a property tax rate of six
and sixty-seven hundredths cents ($0.0667) for each one
hundred dollars ($§100) of assessed valuation. For purposes
of computing the ad valorem property tax levy limit
imposed on a civil taxing unit under section 3 of this
chapter, the civil taxing unit's ad valorem property tax levy
for a particular year does not include that part of the levy
imposed under this subdivision. In addition, a property tax
increase permitted under this subdivision may be imposed
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for only two (2) calendar years.
(9) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission for a county:
(A) having a population of more than eighty thousand
(80,000) but less than ninety thousand (90,000) to
increase the county's levy in excess of the limitations
established under section 3 of this chapter, if the local
government tax control board finds that the county
needs the increase to meet the county's share of the costs
of operating a jail or juvenile detention center, including
expansion of the facility, if the jail or juvenile detention
center is opened after December 31, 1991;
(B) that operates a county jail or juvenile detention
center that is subject to an order that:
(i) was issued by a federal district court; and
(ii) has not been terminated;
(C) that operates a county jail that fails to meet:
(i) American Correctional Association Jail
Construction Standards; and
(ii) Indiana jail operation standards adopted by the
department of correction; or
(D) that operates a juvenile detention center that fails to
meet standards equivalent to the standards described in
clause (C) for the operation of juvenile detention
centers.
Before recommending an increase, the local government
tax control board shall consider all other revenues available
to the county that could be applied for that purpose. An
appeal for operating funds for a jail or a juvenile detention
center shall be considered individually, if a jail and
juvenile detention center are both opened in one (1) county.
The maximum aggregate levy increases that the local
government tax control board may recommend for a county
equals the county's share of the costs of operating the jail
or a juvenile detention center for the first full calendar year
in which the jail or juvenile detention center is in operation.
(10) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission for a township to increase
its levy in excess of the limitations established under
section 3 of this chapter, if the local government tax control
board finds that the township needs the increase so that the
property tax rate to pay the costs of furnishing fire
protection for a township, or a portion of a township,
enables the township to pay a fair and reasonable amount
under a contract with the municipality that is furnishing the
fire protection. However, for the first time an appeal is
granted the resulting rate increase may not exceed fifty
percent (50%) of the difference between the rate imposed
for fire protection within the municipality that is providing
the fire protection to the township and the township's rate.
A township is required to appeal a second time for an
increase under this subdivision if the township wants to
further increase its rate. However, a township's rate may be
increased to equal but may not exceed the rate that is used
by the municipality. More than one (1) township served by
the same municipality may use this appeal.
(11) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission for a township to increase
its levy in excess of the limitations established under
section 3 of'this chapter, if the local government tax control
board finds that the township has been required, for the
three (3) consecutive years preceding the year for which the
appeal under this subdivision is to become effective, to
borrow funds under IC 36-6-6-14 to furnish fire protection
for the township or a part of the township. However, the
maximum increase in a township's levy that may be allowed
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under this subdivision is the least of the amounts borrowed
under IC 36-6-6-14 during the preceding three (3) calendar
years. A township may elect to phase in an approved
increase in its levy under this subdivision over a period not
to exceed three (3) years. A particular township may appeal
to increase its levy under this section not more frequently
than every fourth calendar year.
(12) A levy increase may not be granted under this
subdivision for property taxes first due and payable after
December 31, 2009. Permission to a city having a
population of more than twenty-nine thousand (29,000) but
less than thirty-one thousand (31,000) to increase its levy
in excess of the limitations established under section 3 of
this chapter if:
(A) an appeal was granted to the city under this section
to reallocate property tax replacement credits under
IC 6-3.5-1.1 in 1998, 1999, and 2000; and
(B) the increase has been approved by the legislative
body of the city, and the legislative body of the city has
by resolution determined that the increase is necessary
to pay normal operating expenses.
The maximum amount of the increase is equal to the
amount of property tax replacement credits under
IC 6-3.5-1.1 that the city petitioned under this section to
have reallocated in 2001 for a purpose other than property
tax relief.
(13) A levy increase may be granted under this subdivision
only for property taxes first due and payable after
December 31, 2009. Permission to a civil taxing unit to
increase its levy in excess of the limitations established
under section 3 of this chapter if the civil taxing unit
cannot carry out its governmental functions for an ensuing
calendar year under the levy limitations imposed by
section 3 of this chapter.".
Page 152, between lines 27 and 28, begin a new paragraph
and insert:
"SECTION 178.1C 6-1.1-40-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY I, 2008
(RETROACTIVE)]: Sec. 9. (a) Before a person acquires new
manufacturing equipment for which the person wishes to claim
a deduction under this chapter, the person must submit to the
commission a statement of benefits, in a form prescribed by the
department of local government finance. The statement of
benefits must include the following information:
(1) A description of the new manufacturing equipment amd
mrvemntory that the person proposes to acquire.
(2) An estimate of the number of individuals tirat who will
be employed or whose employment will be retained by the
person as a result of the installation of the new
manufacturing equipment and acquisition of mventory and
an estimate of the annual salaries of these individuals.
(3) An estimate of the cost of the new manufacturing
equipment. amd mventory:
(b) The statement of benefits may contain any other
information required by the commission. If the person is
requesting or will be requesting the designation of a district, the
statement of benefits must be submitted at the same time as the
request for designation is submitted.
(¢) The commission shall review the statement of benefits if
required under subsection (b). The commission shall make
findings determining whether the estimate of:
(1) the number of individuals that who will be employed or
whose employment will be retained;
(2) the annual salaries of those individuals;
(3) the value of the new manufacturing equipment; amd
mventory; and
(4) any other benefits about which the commission requires
information;

are benefits that can be reasonably expected to result from the
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installation of the new manufacturing equipment. and acquisttion
of 1 -

SECTION 179. IC 6-1.1-40-10, AS AMENDED BY
P.L.219-2007, SECTION 84, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 10. (a) Subject to subsection teJ; (d),
an owner of new manufacturing equipment or mventory; or both;
whose statement of benefits is approved is entitled to a deduction
from the assessed value of that equipment amd mvemntory for a
period of ten (10) years. Except as provided in subsections (b)
and (c), amrd td); and subject to subsection ¥ (d) and section 14
of this chapter, for the first five (5) years, the amount of the
deduction for new manufacturing equipment that an owner is
entitled to for a particular year equals the assessed value of the
new manufacturing equipment. Subject to subsection e} (d) and
section 14 of this chapter, for the sixth through the tenth year, the
amount of the deduction equals the product of:

(1) the assessed value ofthe new manufacturing equipment;
multiplied by
(2) the percentage prescribed in the following table:

YEAR OF DEDUCTION PERCENTAGE
6th 100%
7th 95%
8th 80%
9th 65%
10th 50%
11th and thereafter 0%

by Subject to section 4 of thts chapter; for the first year the
anrount of the deduction for mventory equats the assessed vatue
of the mventory: Subject to section 4 of this chapter; for the

) the assessed vatue of the mventory for that year;
muttiptred by

2y the owrmrer's export sales ratio for the previous year; as
certifred by the department of state revenue under
€ 6=3=2=13~

c) (b) A deduction under this section is not allowed in the
first year the deduction is claimed for new manufacturing
equipment to the extent that it would cause the assessed value of
all of the personal property of the owner in the taxing district in
which the equipment is located to be less than the assessed value
of all of the personal property of the owner in that taxing district
in the immediately preceding year.

) (¢) If a deduction is not fully allowed under subsection ey
(b) in the first year the deduction is claimed, then the percentages
specified in subsection (a) apply in the subsequent years to the
amount of deduction that was allowed in the first year.

ey (d) For purposes of subsection (a), the assessed value of
new manufacturing equipment that is part of an owner's
assessable depreciable personal property in a single taxing
district subject to the valuation limitation in 50 IAC 4.2-4-9 or 50
IAC 5.1-6-9 is the product of:

(1) the assessed value of the equipment determined without
regard to the valuation limitation in 50 TAC 4.2-4-9 or 50
IAC 5.1-6-9; multiplied by
(2) the quotient of:
(A) the amount of the valuation limitation determined
under 50 TAC 4.2-4-9 or 50 IAC 5.1-6-9 for all of the
owner's depreciable personal property in the taxing
district; divided by
(B) the total true tax value of all of the owner's
depreciable personal property in the taxing district that
is subject to the valuation limitation in 50 IAC 4.2-4-9
or 50 IAC 5.1-6-9 determined:
(i) under the depreciation schedules in the rules of the
department of local government finance before any
adjustment for abnormal obsolescence; and
(ii) without regard to the valuation limitation in 50
IAC 4.2-4-9 or 50 IAC 5.1-6-9.
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SECTION 180.1C 6-1.1-40-11ISAMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 11. (a) A person that desires to obtain
the deduction provided by section 10 of this chapter must file a
certified deduction application, on forms prescribed by the
department of local government finance, with:

(1) the auditor of the county in which the new
manufacturing equipment amd trventory is located; and
(2) the department of local government finance.
A person that timely files a personal property return under
IC 6-1.1-3-7(a) for the year in which the new manufacturing
equipment is installed or the mventory ts subject to assessmrent
must file the application between March 1 and May 15 of that
year.

(b) The application required by this section must contain the
following information:

(1) The name of the owner of the new manufacturing
equipment. amd mventory:

(2) A description of the new manufacturing equipment. amd

(3) Proof ofthe date the new manufacturing equipment was
installed.

(4) The amount of the deduction claimed for the first year
of the deduction.

(c) A deduction application must be filed under this section in
the year in which the new manufacturing equipment is installed
or the mventory fs subject to assessmrent and in each of the
immediately succeeding nine (9) years.

(d) The department of local government finance shall review
and verify the correctness of each application and shall notify the
county auditor of the county in which the property is located that
the application is approved or denied or that the amount of the
deduction is altered. Upon notification of approval of the
application or of alteration of the amount of the deduction, the
county auditor shall make the deduction.

(e) If the ownership of new manufacturing equipment changes,
the deduction provided under section 10 of'this chapter continues
to apply to that equipment if the new owner:

(1) continues to use the equipment in compliance with any
standards established under section 7(c) of this chapter; and
(2) files the applications required by this section.
(f) The amount of the deduction is:
(1) the percentage under section 10 of this chapter that
would have applied if the ownership of the property had
not changed; multiplied by
(2) the assessed value of the equipment for the year the
deduction is claimed by the new owner.".
Page 153, between lines 6 and 7, begin a new paragraph and
insert:
"SECTION 183. IC 6-1.1-42-17 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 17. (a) A person may apply for an
assessed valuation deduction for:
(1) real property; and
(2) personal property; other than mventory; tas defimed
€ 6=t1=3=t15;

located in an area designated as a brownfield revitalization zone.

(b) An application for a deduction for an improvement to a
brownfield revitalization zone or personal property located in a
brownfield revitalization area must:

(1) be submitted to the designating body before the date
that the improvement is initiated or, if the deduction is for
personal property, the property is brought into the area;
(2) contain sufficient information for the designating body
to approve the deduction; and

(3) be submitted in the form prescribed by the department
of local government finance.".

Page 165, between lines 40 and 41, begin a new paragraph
and insert:
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"SECTION 199. IC 6-3.1-11-19 IS AMENDED TO READ
AS FOLLOWS [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 19. The board shall consider the
following factors in evaluating applications filed under this
chapter:

(1) The level of distress in the surrounding community
caused by the loss of jobs at the vacant industrial facility.
(2) The desirability of the intended use of the vacant
industrial facility under the plan proposed by the
municipality or county and the likelihood that the
implementation of the plan will improve the economic and
employment conditions in the surrounding community.
(3) Evidence of support for the designation by residents,
businesses, and private organizations in the surrounding
community.

(4) Evidence of a commitment by private or governmental
entities to provide financial assistance in implementing the
plan proposed by the municipality or county, including the
application of IC 36-7-12, IC 36-7-13, IC 36-7-14, or
IC 36-7-15.1 to assist in the financing of improvements or
redevelopment activities benefiting the vacant industrial
facility.

(5) Evidence of efforts by the municipality or county to
implement the proposed plan without additional financial
assistance from the state.

(6) Whether the industrial recovery site is within an
economic revitalization area designated under
IC 6-1.1-12.1.

B Whether action has been taken by the metropotitan
mumnicipatity or county having jurisdictionr over the
proposcd mrdustriat recovery stte to mrake the property tax
credit umder 1€ 6=11=26-7 avaitable to persons ownimg
mventory tocated withm the mdustrrat recovery stte and
meeting  the other condittons costabltshed by
€ 6=t1=26-7".

Page 192, line 5, after "IC 6-1.1-12-42" delete "." and insert
"or from the exclusion in 2008 of inventory from the
definition of personal property in IC 6-1.1-1-11.".

Page 206, line 14, after "IC 6-1.1-12-42" delete "." and insert
"or from the exclusion in 2008 of inventory from the
definition of personal property in IC 6-1.1-1-11.".

Page 207, line 20, strike "immediately preceding year's".

Page 207, line 20, after "date" insert "in 2006".

Page 207, line 22, strike "immediately preceding year's

Page 207, line 22, after "date" delete "." and insert "in 2006.".

Page 207, line 38, strike ”immediately preceding year's'

Page 207, line 38, after "date" insert "in 2006".

Page 207, line 40, strike "immediately preceding year's

Page 207, line 40, after "date" delete "." and insert "in 2006.".

Page 212, between lines 11 and 12, begin a new paragraph
and insert:

"SECTION 219. IC 6-6-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY I, 2008
(RETROACTIVE)]: Sec. 2. (a) There is imposed an annual
license excise tax upon vehicles, which tax shall be in lieu of the
ad valorem property tax levied for state or local purposes, but in
addition to any registration fees imposed on such vehicles.

(b) The tax imposed by this chapter is a listed tax and subject
to the provisions of IC 6-8.1.

(c¢) No vehicle, as defined in section 1 of this chapter,
excepting vehtetes mr the mventory of vehictes hetd for sate by =
nranufacturer; distributor or deater 1t the course of bustrress; shall
be assessed as personal property for the purpose of the
assessment and levy of personal property taxes or shall be subject
to ad valorem taxes whether or not such vehicle is in fact
registered pursuant to the motor vehicle registration laws. No
person shall be required to give proof of the payment of ad
valorem property taxes as a condition to the registration of any
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vehicle that is subject to the tax imposed by this chapter.".

Page 213, between lines 25 and 26, begin a new paragraph
and insert:

"SECTION 217.IC 6-6-11-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 9. A boat is exempt from the boat
excise tax imposed for a year if the boat is:

(1) owned by the United States;

(2) owned by the state or one (1) of its political
subdivisions (as defined in IC 36-1-2-13);

(3) owned by an organization exempt from federal income
taxation under 501(c)(3) of the Internal Revenue Code;
(4) a human powered vessel, as determined by the
department of natural resources;

(5) held by a boat manufacturer, distributor, or dealer for
sale in the ordinary course of business; amd subject to
asscssmrent under 1€ 6=+

(6) used by a person for the production of income and
subject to assessment under IC 6-1.1;

(7) stored in Indiana for less than twenty-two (22)
consecutive days and not operated, used, or docked in
Indiana;

(8) registered outside Indiana and operated, used, or
docked in Indiana for a combined total of less than
twenty-two (22) consecutive days during the boating year;

or
(9) subject to the commercial vessel tonnage tax under
IC 6-6-6.".

Page 215, after line 42, begin a new paragraph and insert:

"SECTION 221. IC 8-22-3.5-14, AS AMENDED BY
P.L.124-2006, SECTION 10, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: Sec. 14. (a) This section applies only to an
airport development zone that is in a:

(1) city described in section 1(2) of this chapter; or
(2) county described in section 1(3), 1(4), or 1(6) of this
chapter.

(b) Notwithstanding any other law, a business or an employee
of a business that is located in an airport development zone is
entitled to the benefits provided by the following statutes, as if
the business were located in an enterprise zone:

CHYIC 6ot 120N

&y (1) IC 6-3-2-
Y (2) IC 6-3-3-10.
& (3) IC 6-3.1-
5 (4) IC 6-3.1-
6y (5) IC 6-3.1-10-6.

(c) Before June 1 of each year, a business described in
subsection (b) must pay a fee equal to the amount of the fee that
is required for enterprise =zone businesses under
IC 5-28-15-5(a)(4)(A). However, notwithstanding
IC 5-28-15-5(a)(4)(A), the fee shall be paid into the debt service
fund established under section 9(e)(2) of this chapter. If the
commission determines that a business has failed to pay the fee
required by this subsection, the business is not eligible for any of
the benefits described in subsection (b).

(d) A business that receives any of the benefits described in
subsection (b) must use all of those benefits, except for the
amount of the fee required by subsection (c), for its property or
employees in the airport development zone and to assist the
commission. If the commission determines that a business has
failed to use its benefits in the manner required by this
subsection, the business is not eligible for any of the benefits
described in subsection (b).

(e) If the commission determines that a business has failed to
pay the fee required by subsection (c¢) or has failed to use benefits
in the manner required by subsection (d), the commission shall
provide written notice of the determination to the department of
state revenue, the department of local government finance, and

8.
1
7.
9.
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the county auditor.".

Page 244, between lines 2 and 3, begin a new paragraph and
insert:

"SECTION 253. THE FOLLOWING ARE REPEALED
[EFFECTIVE JANUARY 1, 2008 (RETROACTIVE)]
IC 6-1.1-3-11; IC 6-1.1-3-12; IC 6-1.1-3-13; IC 6-1.1-10-29;
IC 6-1.1-10-29.3; IC 6-1.1-10-29.5; IC 6-1.1-10-30;
IC 6-1.1-10-30.5; IC 6-1.1-10-31.1; IC 6-1.1-10-31.4;
IC 6-1.1-10-31.5; IC 6-1.1-10-31.6; IC 6-1.1-10-31.7;
IC 6-1.1-10-40; IC 6-1.1-10-43; IC 6-1.1-10.1; IC 6-1.1-20.7
IC 6-1.1-20.8; IC 6-1.1-40-3.".

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 269. [EFFECTIVE JANUARY 1, 2008
(RETROACTIVE)]: IC 6-1.1-1-11,IC 6-1.1-2-7,IC 6-1.1-3-1,
IC 6-1.1-12-42, IC 6-1.1-12.1-4.5, IC 6-1.1-12.1-4.7,
IC 6-1.1-12.1-5.4, IC 6-1.1-12.4-3, IC 6-1.1-14-9,
IC 6-1.1-40-9, IC 6-1.1-40-10, IC 6-1.1-40-11, and
IC 6-1.1-42-17, all as amended by this act, apply only to
property taxes first due and payable after December 31,
2007.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

LEONARD

s

Motion prevailed.

HOUSE MOTION
(Amendment 1001-49)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 21, between lines 11 and 12, begin a new paragraph and
insert:

"SECTION 27. IC 6-1.1-3-23, AS AMENDED BY
P.L.246-2005, SECTION 59, IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JANUARY I, 2003
(RETROACTIVE)]: Sec. 23. (a) This section applies only to
the following counties:

(1) Lake County.
(2) Porter County.

tay (b) For purposes of this section:

(1) "adjusted cost" refers to the adjusted cost established in
50 TAC 4.2-4-4 (as in effect on January 1, 2003);
(2) "depreciable personal property" has the meaning set
forth in 50 IAC 4.2-4-1 (as in effect on January 1, 2003);
(3) "integrated steel mill" means a person, including a
subsidiary of a corporation, that produces steel by
processing iron ore and other raw materials in a blast
furnace in Indiana;
(4) "oil refinery/petrochemical company" means a person
that produces a variety of petroleum products by processing
an annual average of at least one hundred thousand
(100,000) barrels of crude oil per day;
(5) "permanently retired depreciable personal property" has
the meaning set forth in 50 IAC 4.2-4-3 (as in effect on
January 1, 2003);
(6) "pool" refers to a pool established in 50 IAC 4.2-4-5(a)
(as in effect on January 1, 2003);
(7) "special integrated steel mill or oil
refinery/petrochemical equipment" means depreciable
personal property, other than special tools and permanently
retired depreciable personal property:
(A) that:

(i) is owned, leased, or used by an integrated steel

mill or an entity that is at least fifty percent (50%)

owned by an affiliate of an integrated steel mill; and

(i) falls within Asset Class 33.4 as set forth in IRS

Rev. Proc. 87-56, 1987-2, C.B. 647; or

(B) that:
(i) is owned, leased, or used as an integrated part of
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an oil refinery/petrochemical company or its affiliate;
and
(ii) falls within Asset Class 13.3 or 28.0 as set forth
in IRS Rev. Proc. 87-56, 1987-2, C.B. 647,
(8) "special tools" has the meaning set forth in 50
IAC 4.2-6-2 (as in effect on January 1, 2003); and
(9) "year of acquisition" refers to the year of acquisition
determined under 50 IAC 4.2-4-6 (as in effect on January
1,2003).

) (¢) Notwithstanding 50 TAC 4.2-4-4, 50 IAC 4.2-4-6, and
50 TAC 4.2-4-7, a taxpayer may elect to calculate the true tax
value of the taxpayer's special integrated steel mill or oil
refinery/petrochemical equipment by multiplying the adjusted
cost of that equipment by the percentage set forth in the
following table:

Year of Acquisition Percentage

40%

56%

42%

32%

24%

18%

15%

8 and older 10%

ey (d) The department of local government finance shall
designate the table under subsection tby (¢) as "Pool No. 5" on
the business personal property tax return.

tdy (e) The percentage factors in the table under subsection tby
(¢) automatically reflect all adjustments for depreciation and
obsolescence, including abnormal obsolescence, for special
integrated steel mill or oil refinery/petrochemical equipment. The
equipment is entitled to all exemptions, credits, and deductions
for which it qualifies.

fcy (f) The minimum valuation limitations under 50
IAC 4.2-4-9 do not apply to special integrated steel mill or oil
refinery/petrochemical equipment valued under this section. The
value of the equipment is not included in the calculation of that
minimum valuation limitation for the taxpayer's other assessable
depreciable personal property in the taxing district.

6 (g) An election to value special integrated steel mill or oil
refinery/petrochemical equipment under this section:

(1) must be made by reporting the equipment under this

section on a business personal property tax return;

(2) applies to all of the taxpayer's special integrated steel

mill or oil refinery/petrochemical equipment located in the

state (whether owned or leased, or used as an integrated

part of the equipment); and

(3) is binding on the taxpayer for the assessment date for

which the election is made.
The department of local government finance shall prescribe the
forms to make the election beginning with the March 1, 2003,
assessment date. Any special integrated steel mill or oil
refinery/petrochemical equipment acquired by a taxpayer that has
made an election under this section is valued under this section.

ey (h) If fifty percent (50%) or more of the adjusted cost of

ataxpayer's property that would, notwithstanding this section, be
reported in a pool other than Pool No. 5 is attributable to special
integrated steel mill or oil refinery/petrochemical equipment, the
taxpayer may elect to calculate the true tax value of all of that
property as special integrated steel mill or oil
refinery/petrochemical equipment. The true tax value of property
for which an election is made under this subsection is calculated
under subsections tb¥ (¢) through - (g).".

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 252. [EFFECTIVE JANUARY 1, 2003
(RETROACTIVE)] (a) As used in this section, "northwest
Indiana" means the counties of Lake and Porter.

(b) The general assembly finds the following:
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(1) The economy of northwest Indiana has historically
been heavily dependent upon:

(A) the domestic steel industry, particularly the

integrated steel mill business, which produces steel

from basic raw materials through blast furnace and

related operations; and

(B) the oil refining and petrochemical industry.
(2) During the last thirty (30) years the domestic steel
industry has experienced significant financial
difficulties. More than half of the integrated steel mills
in the United States were shut down or de-integrated,
with the remainder requiring significant investment
and the addition of new processes to make the facilities
economically competitive with newer foreign and
domestic steelmaking facilities and processes.
(3) The United States needs to protect the capacity of
the oil refining and petrochemicalindustry. By shutting
down twenty percent (20%) percent of the country's oil
refining capacity in a single day and increasing gasoline
pricesnationwide by more than an average of forty-five
cents ($0.45) per gallon in a week, hurricane Katrina
exposed the nation's overextended oil refining capacity.
No oil refineries have been built in the United States
since 1976.
(4) One (1) of the ways in which integrated steel mills in
northwest Indiana and the oil refining and
petrochemical industry have sought to remain
competitive has been to seek to reduce property tax
expenses by claiming abnormal obsolescence in
reporting the assessed value of equipment, thereby
reporting the equipment's assessed value at far below
30% of the equipment's total cost (i.e., far below the
"30% floor" value generally applicable to equipment
exhibiting only normal obsolescence under the current
department of local government finance rules).
(5) Some of the claims for abnormal obsolescence are
under appeal and may or may not be fully allowed upon
ultimate resolution, but under current law existing
before the effective date of this SECTION the taxpayers
making such claims are obligated to pay personal
property taxes based only on, and communities are
allowed to determine property tax budgets and rates
based only on, the reported personal property assessed
values until the appeals are resolved. Consequently, the
property tax base of communities in northwest Indiana
has been severely reduced for an indeterminate period
(if not permanently), shifting already high property
taxes to residential property and other business
property. The never ending prospect of future appeals
and their attendant problems on an ongoing basis must
be addressed.
(6) A new, optional method for valuing the equipment
of integrated steel mills and the oil refining and
petrochemicalindustry in northwest Indiana is needed.
That optional method can be used to simply and
efficiently arrive at a value commensurate with that
property's age, use, obsolescence and market
circumstances instead of the current method and its
potentially contentious and lengthy appeals. Such an
optional method would benefit, the integrated steel mill
businesses, the oil refining and petrochemicalindustry,
and the communities in northwest Indiana.
(7) Such an optional method would be to authorize a
fifth pool in the depreciation schedule for valuing the
equipment of integrated steel mills and the oil refining
and petrochemical industry thatreflects all adjustments
to the value of that equipment for depreciation and
obsolescence, including abnormal obsolescence, which
precludes any taxpayer electing such a method from
taking any other obsolescence adjustment for the
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equipment, and which applies only at the election of the
taxpayer.

(8) The purpose for authorizing the Pool 5 method is to
provide a more simplified and efficient method of
valuing the equipment of integrated steel mills and the
oil refining and petrochemical industry that recognizes
the unusual age, obsolescence, and market
circumstances associated with those industries in
northwestIndiana, and to encourage those industries to
continue to invest in northwest Indiana, thereby
contributing to the economic life and well being of
communities in northwest Indiana, the residents of
northwest Indiana, and the state of Indiana generally.
(9) The specific circumstances described in this section
do not exist throughout the rest of Indiana.

SECTION 253. [EFFECTIVE JANUARY 1, 2003
(RETROACTIVE)] IC 6-1.1-3-23, as amended by this act,
applies only to the following:

(1) Property taxes first due and payable after 2008.
(2) To the extent permitted by law, property taxes first
due and payable after 2003 and before 2009.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

STILWELL

Motion prevailed.

HOUSE MOTION
(Amendment 1001-55)

Mr. Speaker: I move that House Bill 1001 be amended to read
as follows:

Page 253, between lines 31 and 32, begin a new paragraph
and insert:

"SECTION 251. [EFFECTIVE UPON PASSAGE] (a) The
commission on state tax and financing policy established
under IC 2-5-3 shall study alternative methods for
distribution within a county of taxes imposed under IC 6-3.5-
1.1, IC 6-3.5-6, and IC 6-3.5-7.

(b) Before November 1,2008, the commission on state tax
and financing policy shall report findings and make
recommendations concerning the study topic described in
subsection (a) in a final report to the legislative council in an
electronic format under IC 5-14-6.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1001 as printed January 17, 2008.)

THOMPSON

Motion