
Journal of the House
State of Indiana

114th General Assembly First Regular Session

Fifty-third Meeting Day Friday Morning April 29, 2005

The House convened at 10:00 a.m. with the Speaker in the Chair.

The invocation was offered by Reverend Lloyd Decesaro, Living
Word Community Church, South Bend, the guest of Representative
Jackie S. Walorski.

The Pledge of Allegiance to the Flag was led by Representative
Walorski.

The Speaker ordered the roll of the House to be called:

T. Adams   … Klinker
Aguilera Koch
Alderman Kromkowski
Austin Kuzman
Avery L. Lawson
Ayres Lehe
Bardon Leonard
Bauer   … J. Lutz
Becker Mahern
Behning Mays
Bischoff McClain
Borders Messer
Borror Micon
Bottorff   … Moses
Bright Murphy
C. Brown Neese
T. Brown Noe
Buck Orentlicher
Budak Oxley   …
Buell Pelath
Burton Pflum
Cheney Pierce
Cherry Pond
Cochran Porter
Crawford Reske
Crooks Richardson
Davis Ripley
Day   … Robertson
Denbo Ruppel
Dickinson Saunders
Dobis J. Smith
Dodge V. Smith
Duncan Stevenson
Dvorak Stilwell
Espich Stutzman
Foley Summers
Friend Thomas
Frizzell Thompson
Fry Tincher
GiaQuinta Torr
Goodin Turner
Grubb Ulmer
Gutwein VanHaaften
E. Harris Walorski
T. Harris Welch
Heim Whetstone
Hinkle Wolkins
Hoffman Woodruff
Hoy Yount
Kersey Mr. Speaker

Roll Call 630: 95 present; 5 excused. The Speaker announced
a quorum in attendance. [NOTE: … indicates those who were
excused.]

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House that
the Senate has passed House Concurrent Resolutions 67, 84, and 85
and the same are herewith returned to the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House that
the Senate has passed Senate Concurrent Resolution 55 and the same
is herewith transmitted to the House for further action.

MARY C. MENDEL     
Principal Secretary of the Senate     

ENROLLED ACTS SIGNED

The Speaker announced that he had signed House Enrolled
Acts 1057, 1098, 1112, and 1314 on April 29.

RESOLUTIONS ON FIRST READING

Senate Concurrent Resolution 55

The Speaker handed down Senate Concurrent Resolution 55,
sponsored by Representatives Becker and Avery:

A CONCURRENT RESOLUTION honoring Kate Endress as one
of the top student-athletes in the nation.

Whereas, Kate Endress is an Evansville native and graduate of
Evansville Memorial High School, where she excelled in athletics,
academics, and school government. Miss Endress was a 2001
Indiana All-Star in basketball, averaging 25.9 points and 8.4
rebounds as a senior, as well as a multiple letter winner in volleyball
and track. She also ranked in the top five percent of her class and
was elected class vice-president throughout all four years of high
school;

Whereas, Miss Endress has continued her academic and athletic
career at Ball State University in Muncie, where she has achieved
national recognition by being named the Women’s Basketball
Academic All-America of the year by ESPN The Magazine;

Whereas, Miss Endress has recently been named the Mid-
American Conference Player of the Year for the 2004-2005 season,
after leading the conference in scoring and three point percentage,
as well as ranking near the top of the conference in rebounds;

Whereas, In addition to her athletic success, Miss Endress, a Ball
State Presidential Scholarship recipient, has excelled as a student,
earning a 3.95 in the university’s nationally ranked Entrepreneurship
Program;

Whereas, the success of the State of Indiana and the strength of
our communities depend upon the dedication and leadership of
young adults like Miss Endress; and

Whereas, the Indiana General Assembly recognizes Kate Endress
for her dedication to both academics and athletics: Therefore,

Be it resolved by the Senate
of the General Assembly of the State of Indiana,

the House of Representatives concurring:

SECTION 1. That the Indiana General Assembly congratulates
Kate Endress for her numerous achievements and extends its best
wishes for her continued success.
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SECTION 2. The Secretary of Senate is hereby directed to transmit
a copy of this resolution to Ball State University Athletic Director
Bubba Cunningham, women's basketball Head Coach Tracy Roller,
and Kate Endress.

The resolution was read a first time and adopted by voice vote. The
Clerk was directed to inform the Senate of the passage of the
resolution.

Representative Oxley, who had been excused, was present.
Representative Leonard was excused.

ACTION ON RULES SUSPENSIONS AND
CONFERENCE COMMITTEE REPORTS

Engrossed House Bill 1365–1

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.1 and
recommends that Rule 162.1 be suspended so that the following
conference committee report is eligible for consideration after
April 11 and that Rule 164.1 be suspended so that the following
conference committee report may be laid over on the members' desks
for 1 hour, all so that the following conference committee report may
be eligible to be placed before the House for action: Engrossed House
Bill 1365–1.

WHETSTONE, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.1 be suspended so that the
following conference committee report is eligible for consideration
after April 11 and that Rule 164.1 be suspended so that the following
conference committee report may be laid over on the members' desks
for 1 hour, all so that the following conference committee report may
be eligible to be placed before the House for action: Engrossed House
Bill 1365–1.

WHETSTONE, Chair     

Motion prevailed.

The conference committee report was reread. Roll Call 631:
yeas 86, nays 2. Report adopted.

Engrossed House Bill 1407–1

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.1 and
recommends that Rule 162.1 be suspended so that the following
conference committee report is eligible for consideration after
April 11 and that Rule 164.1 be suspended so that the following
conference committee report may be laid over on the members' desks
for 1 hour, all so that the following conference committee report may
be eligible to be placed before the House for action:  Engrossed
House Bill 1407–1.

WHETSTONE, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.1 be suspended so that the
following conference committee report is eligible for consideration
after April 11 and that Rule 164.1 be suspended so that the following
conference committee report may be laid over on the members' desks
for 1 hour, all so that the following conference committee report may
be eligible to be placed before the House for action: Engrossed House
Bill 1407–1.

WHETSTONE, Chair     

Motion prevailed.

The conference committee report was reread. Roll Call 632:
yeas 86, nays 0. Report adopted.

Engrossed House Bill 1453–1

COMMITTEE REPORT

Mr. Speaker: Your Committee on Rules and Legislative
Procedures has had under consideration House Rule 162.1 and
recommends that Rule 162.1 be suspended so that the following
conference committee report is eligible for consideration after
April 11 and that Rule 164.1 be suspended so that the following
conference committee report may be laid over on the members' desks
for 20 hours, all so that the following conference committee report
may be eligible to be placed before the House for action:  Engrossed
House Bill 1453–1.

WHETSTONE, Chair     

Report adopted.

HOUSE MOTION

Mr. Speaker: I move House Rule 162.1 be suspended so that the
following conference committee report is eligible for consideration
after April 11 and that Rule 164.1 be suspended so that the following
conference committee report may be laid over on the members' desks
for 20 hours, all so that the following conference committee report
may be eligible to be placed before the House for action: Engrossed
House Bill 1453–1.

WHETSTONE, Chair     

Motion prevailed.

The conference committee report was reread. Roll Call 633:
yeas 86, nays 0. Report adopted.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at 3:00 p.m. with the Speaker in the Chair.

Representative Leonard, who had been excused, was present.
Representative Budak was excused.

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House that
pursuant to Rule 81(c) of the Standing Rules and Orders of the
Senate, President Pro Tempore Robert D. Garton has made the
following change in conferees appointments to Engrossed Senate
Bill 307:

Conferees: C. Lawson replacing Breaux

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I am directed by the Senate to inform the House that
the Senate has adopted the Conference Committee Report 1 on
Engrossed Senate Bills 446, 498, 529, 549, 571, 574, 578, 590, 591,
and 615.

MARY C. MENDEL     
Principal Secretary of the Senate     

MESSAGE FROM THE SENATE

Mr. Speaker: I hereby transmit Senate Enrolled Acts 8, 30, 49, 66,
79, 196, and 202 for signature of the Speaker of the House.

MARY C. MENDEL     
Principal Secretary of the Senate     

CONFEREES AND ADVISORS APPOINTED

The Speaker announced the following changes in appointment of
Representatives as conferees and advisors:

ESB 307 Conferees: Borders replacing Crawford
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CONFERENCE COMMITTEE REPORTS

CONFERENCE COMMITTEE REPORT
EHB 1394–1; filed April 29, 2005, at 1:33 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1394 respectfully reports that
said two committee have conferred and agreed as follows to wit:

that the House recede from its dissent from all Senate amendments
and that the House now concur in all Senate amendments to the bill
and that the bill be further amended as follows:
Page 1, between the enacting clause and line 1, begin a new

paragraph and insert:
"SECTION 1. IC 5-10-1.1-1.5 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 1.5. (a) The state,
through the budget agency, may adopt a defined contribution plan,
under Section 401(a) of the Internal Revenue Code, for the purpose
of matching all or a specified portion of state employees'
contributions to the state employees' deferred compensation plan and
for any additional purposes established by statute.

(b) The deferred compensation committee shall be the trustee of a
plan established under subsection (a) as described in section 4 of this
chapter. A plan established under subsection (a) shall be administered
by the auditor of state as described in section 5 of this chapter.

(c) The deferred compensation committee may approve funding
offerings for a plan established under subsection (a), which may be
the same as offerings for the state employees' deferred compensation
plan. All funds in each plan shall be separately accounted for but may
be commingled for investment purposes.

(d) Contributions to a plan established under subsection (a) are
limited to the amount of biennial appropriations the budget agency
determines are available for any such purposes. The deferred
compensation committee may use funds available under the plan to
hire or contract with qualified attorneys, financial advisers, or other
professional or administrative persons that the committee believes are
necessary or useful in the administration of the plan.

(e) A plan established under subsection (a) must include
appropriate provisions concerning the plan's day to day operation and
any other provisions that are appropriate. Notwithstanding
IC 22-2-6-2, the plan may also include provisions for the use of
automated voice response units and telephonic communications,
online activities, and other technology for participant elections,
directions, and services if the technology has sufficient capacity to
record and store the elections and directions.

(f) The state is obligated at any particular time only for the current
market value of the funding previously made to a plan established
under subsection (a).

(g) The state board of finance shall extend the plan established
under subsection (a) to any political subdivision that also elects to use
the state employees' deferred compensation plan for its employees as
authorized in section 7(b)(2) or 7(b)(3) of this chapter.

SECTION 2. IC 5-10-1.1-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 4. (a) The deferred
compensation committee is established. The committee consists of
five (5) persons appointed by the state board of finance as follows:

(1) Each member of the state board of finance shall appoint one
(1) member to the committee.
(2) The remaining two (2) members:

(A) must be participants in the state employees' deferred
compensation plan;
(B) may not be employees of the members of the state board
of finance;
(C) must be from different political parties; and
(D) may not serve for more than two (2) consecutive three
(3) year terms.

(b) The deferred compensation committee may annually elect a
chairperson and a secretary.

(c) The deferred compensation committee may approve proposed
investment products for the state employees' deferred compensation
plan.

(d) All amounts deferred under the state employees' deferred
compensation plan must be put into a trust for the exclusive benefit
of plan participants, as required by Section 457(g) of the Internal

Revenue Code. The deferred compensation committee is the trustee
of the trust.

(e) The plan shall include appropriate provisions pertaining to its
day to day operation providing for methods of electing to defer
income, methods of changing the amount of income to be deferred,
and such other provisions as may be appropriate. Notwithstanding
IC 22-2-6-2, the plan may also include provisions for the use of
automated voice response units and telephonic communications,
on-line activities, and other technology for participant elections,
directions, and services if the technology has sufficient capacity to
record and store the elections and directions.

(f) The plan shall provide for the preparation and distribution, from
time to time to all eligible employees, of pamphlets describing the
plan and outlining the opportunities available to employees under the
plan.

(g) The state board of finance shall extend the plan to any political
subdivision which elects to utilize the state employees' deferred
compensation plan for its employees as authorized in section 7(b)(2)
or 7(b)(3) of this chapter.

(h) At least annually, the deferred compensation committee shall
report to the state board of finance on the status of the state
employees' deferred compensation plan, including any changes to the
plan.

SECTION 3. IC 5-10-1.1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 7. (a) Any political
subdivision (as defined by IC 36-1-2-13) may establish for its
employees a deferred compensation plan. The plan shall be selected
by the governing body of the political subdivision, which in the case
of a unit subject to IC 36-1-3 shall be done by ordinance.
Participation shall be by written agreement between each employee
and the governing body of the political subdivision, which agreement
provides for the deferral of compensation and subsequent
administration of such funds.

(b) For funding such agreements, the governing body of the
political subdivision may:

(1) designate one (1) of its agencies or departments to establish
and administer such plans and choose such funding as deemed
appropriate by the agency or department, which may include
more than one (1) funding product; or
(2) extend the state employees' deferred compensation plan to
employees of the political subdivision, subject to the terms and
conditions of the state employees' deferred compensation plan
as it is established from time to time; or
(3) offer both of the plans described in subdivisions (1) and
(2).

(c) This section does not limit the power or authority of any
political subdivision to establish and administer other plans deemed
appropriate by the governing bodies of such subdivisions, including
plans established under section 1(2) of this chapter.

SECTION 4. IC 5-10-1.1-7.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 7.3. (a) Any political
subdivision (as defined in IC 36-1-2-13) that elects to use the state
employees' deferred compensation plan for its employees as
authorized in section 7(b)(2) or 7(b)(3) of this chapter also may elect
to participate in the state's defined contribution plan established by
section 1.5 of this chapter for the purpose of matching all or a
specified portion of the political subdivision's employees'
contributions to the deferred compensation plan.

(b) Participation in the state's defined contribution plan described
in subsection (a) shall be authorized by the governing body of the
political subdivision, which in the case of a unit subject to IC 36-1-3
shall be done by ordinance.

(c) Contributions by a political subdivision to the state's defined
contribution plan described in subsection (a) for the purpose of
matching all or a specified portion of employee contributions are
limited to the amount of appropriations made each year for that
purpose.

(d) The political subdivision is obligated at any particular time
only for the current market value of the funding previously made to
the state's defined contribution plan described in subsection (a).

(e) This section does not limit the power or authority of any
political subdivision to establish and administer any other plans
considered appropriate by the governing body of the political
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subdivision, including plans established under section 1(2) of this
chapter.

SECTION 5. IC 5-10-1.1-7.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 7.5. (a) As used
in this section, "state agency" means the following:

(1) An authority, a board, a branch, a commission, a committee,
a department, a division, or other instrumentality of state
government.
(2) A separate corporate body politic that adopts the plan
described in subsection (b).
(3) State elected officials and their office staff.
(4) The legislative services agency.
(5) Legislative staff eligible to participate in the state
employees' deferred compensation plan established by section
1 of this chapter.

However, the term does not include a state educational institution (as
defined in IC 20-12-0.5-1) or a political subdivision.

(b) The deferred compensation committee shall adopt provisions
in a defined contribution plan, under Sections 401(a) and 414(d) of
the Internal Revenue Code, for the purpose of converting unused
excess accrued leave to a monetary contribution for employees of a
state agency. These provisions may be part of the plan and trust
established under section 1.5(a) of this chapter.

(c) The deferred compensation committee is the trustee of the plan
described in subsection (b). The plan must be a qualified plan, as
determined by the Internal Revenue Service.

(d) The state personnel department shall adopt rules under
IC 4-22-2 that it considers appropriate or necessary to implement this
section. The rules adopted by the state personnel department under
this section must:

(1) be consistent with the plan described in subsection (b);
(2) include provisions concerning:

(A) the type and amount of leave that may be converted to a
monetary contribution;
(B) the conversion formula for valuing any leave that is
converted;
(C) the manner of employee selection of leave conversion;
and
(D) the vesting schedule for any leave that is converted; and

(3) apply to all state agencies.
(e) The rules adopted by the state personnel department under

subsection (d) specifying the conversion formula must provide for a
conversion rate under which the amount contributed on behalf of a
participating employee for a day of leave that is converted under this
section is equal to at least sixty percent (60%) of the employee's daily
pay as of the date the leave is converted.

(f) The deferred compensation committee may adopt the following:
(1) Plan provisions governing:

(A) the investment of accounts in the plan; and
(B) the accounting for converted leave.

(2) Any other plan provisions that are necessary or appropriate
for operation of the plan.

(g) The plan described in subsection (b) may be implemented only
if the deferred compensation committee has received from the Internal
Revenue Service any rulings or determination letters that the
committee considers necessary or appropriate.

(h) To the extent allowed by:
(1) the Internal Revenue Code; and
(2) rules adopted by:

(A) the state personnel department under this section;
and
(B) the board of trustees of the public employees'
retirement fund under IC 5-10.3-8-14;

an employee of a state agency may convert unused excess accrued
leave to a monetary contribution under this section and under
IC 5-10.3-8-14.

SECTION 6. IC 5-10.3-8-14 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 14. (a) This section applies to
employees of the state (as defined in IC 5-10.3-7-1(d)) who are
members of the fund.

(b) The board shall adopt provisions to establish a retirement
medical benefits account within the fund under Section 401(h) or

as a separate fund under another applicable section of the
Internal Revenue Code for the purpose of converting unused
excess accrued leave to a monetary contribution for an employee
of the state to fund on a pretax basis benefits for sickness,
accident, hospitalization, and medical expenses for the employee
and the spouse and dependents of the employee after the
employee's retirement.

(c) The board is the trustee of the account described in
subsection (b). The account must be qualified, as determined by
the Internal Revenue Service, as a separate account within the
fund whose benefits are subordinate to the retirement benefits
provided by the fund.

(d) The board may adopt rules under IC 5-10.3-3-8 that it
considers appropriate or necessary to implement this section after
consulting with the state personnel department. The rules
adopted by the board under this section must:

(1) be consistent with the federal and state law that applies
to:

(A) the account described in subsection (b); and
(B) the fund; and

(2) include provisions concerning:
(A) the type and amount of leave that may be converted
to a monetary contribution;
(B) the conversion formula for valuing any leave that is
converted;
(C) the manner of employee selection of leave conversion;
and
(D) the vesting schedule for any leave that is converted.

(e) The board may adopt the following:
(1) Account provisions governing:

(A) the investment of amounts in the account; and
(B) the accounting for converted leave.

(2) Any other provisions that are necessary or appropriate
for operation of the account.

(f) The account described in subsection (b) may be
implemented only if the board has received from the Internal
Revenue Service any rulings or determination letters that the
board considers necessary or appropriate.

(g) To the extent allowed by:
(1) the Internal Revenue Code; and
(2) rules adopted by:

(A) the board under this section; and
(B) the state personnel department under
IC 5-10-1.1-7.5;

employees of the state may convert unused excess accrued leave
to a monetary contribution under this section and under
IC 5-10-1.1-7.5.

SECTION 7. P.L.126-2003, SECTION 1, IS AMENDED TO
READ AS FOLLOWS [EFFECTIVE JULY 1, 2005]: SECTION 1.
(a) As used in this SECTION, "PERF board" refers to the public
employees' retirement fund board of trustees established by
IC 5-10.3-3-1.

(b) As used in this SECTION, "fund" refers to the fund for the
defined contribution plan of the legislators' retirement system
established by IC 2-3.5-3-2.

(c) Beginning January 1, 2004, the PERF board shall conduct a
pilot program concerning:

(1) the implementation of a member's investment selection; and
(2) the crediting of a member's contributions and earnings;

for the fund.
(d) The pilot program referred to in subsection (c) must include the

following elements:
(1) Notwithstanding IC 2-3.5-5-3(b)(2), the PERF board shall
implement a member's selection under IC 2-3.5-5-3 not later
than the next business day following receipt of the member's
selection by the PERF board. This date is the effective date of
the member's selection.
(2) Notwithstanding IC 2-3.5-5-3(b)(7), all contributions to a
member's account in the fund must be allocated under
IC 2-3.5-5-3 not later than the last day of the quarter in which
the contributions are received and reconciled in accordance with
the member's most recent effective direction.
(3) Notwithstanding IC 2-3.5-5-3(c) and IC 2-3.5-5-3(d), when
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a member retires, becomes disabled, dies, or withdraws from the
fund, the amount credited to the member is the market value of
the member's investment as of five (5) business days preceding
the member's distribution or annuitization at retirement,
disability, death, or withdrawal, plus contributions received
after that date.
(4) Notwithstanding IC 2-3.5-5-4, contributions to the fund
under IC 2-3.5-5-4 must be credited to the fund not later than
the last day of the quarter in which the contributions were
deducted.
(5) Notwithstanding IC 2-3.5-5-5, the state shall make
contributions under IC 2-3.5-5-5 to the fund not later than the
last day of each quarter. The contributions must equal twenty
percent (20%) of the annual salary received by each participant
during that quarter.

(e) Before November 1, 2005, the PERF board shall report to the
pension management oversight commission established by IC 2-5-12
the results of the pilot program referred to in subsection (c) and shall
recommend proposed legislation if the report includes a finding that
the pilot program should be implemented on a permanent basis. If the
PERF board recommends implementing the pilot program on a
permanent basis, the PERF board shall provide to the pension
management oversight commission a schedule to implement the
elements of the pilot program on a permanent basis for all funds for
which it has responsibility.

(f) This SECTION expires December 31, 2005. July 1, 2006.
SECTION 8. [EFFECTIVE UPON PASSAGE] (a) As used in this

SECTION, "committee" refers to the deferred compensation
committee established by IC 5-10-1.1-4.

(b) As used in this SECTION, "plan" refers to the deferred
compensation plan described in IC 5-10-1.1-1.5.

(c) The committee shall adopt a pilot program that enables the
employees of at least one (1) branch of state government to make
the first conversion of unused excess accrued leave to a monetary
contribution under the plan not later than December 31, 2005.

(d) The auditor of state shall provide for the administration of
the pilot program under IC 5-10-1.1-5.

(e) The provisions of IC 5-10-1.1-7.5 apply to the pilot program
described in subsection (c).

(f) This SECTION expires on the earlier of:
(1) the date the leave conversion provisions of the plan are
fully implemented on a permanent basis for all state
agencies (as defined in IC 5-10-1.1-7.5(a)); or
(2) July 1, 2010.".

Page 2, after line 16, begin a new paragraph and insert:
"SECTION 10. [EFFECTIVE UPON PASSAGE] (a) As used in

this SECTION, "department" refers to the state personnel
department established by IC 4-15-1.8-2.

(b) Notwithstanding IC 5-10-1.1-7.5(d), the department shall
adopt any rules to implement IC 5-10-1.1-7.5, as amended by this
act, and SECTION 8 of this act, in the same manner as
emergency rules are adopted under IC 4-22-2-37.1.

(c) Any rules adopted under this SECTION must be adopted
so that employees of at least one (1) branch of state government
are able to make the first conversion of unused excess accrued
leave not later than December 31, 2005.

(d) A rule adopted under this SECTION expires on the earlier
of:

(1) the date rules are adopted by the department under
IC 4-22-2-24 through IC 4-22-2-36 to implement
IC 5-10-1.1-7.5, as amended by this act, for all state agencies
(as defined in IC 5-10-1.1-7.5(a)); or
(2) July 1, 2010.

(e) This SECTION expires July 1, 2010.
SECTION 11. [EFFECTIVE JULY 1, 2005] (a) This SECTION

applies to a surviving spouse of an employee beneficiary who:
(1) died before July 1, 2005; and
(2) was a member of a retirement plan established under
IC 36-8-10-12.

(b) A monthly pension paid under IC 36-8-10-16(c), before its
amendment by SEA 611-2005, to a surviving spouse after the date
the surviving spouse remarried and before July 1, 2005, shall be
treated as properly paid.

(c) The monthly pension of a surviving spouse:
(1) who remarried after December 31, 1989; and
(2) whose monthly pension paid under IC 36-8-10-16(c),
before its amendment by SEA 611-2005, ceased on the date
of remarriage;

shall be reinstated on July 1, 2005, under IC 36-8-10-16, as
amended by SEA 611-2005, SECTION 2, and continue during the
life of the surviving spouse.

SECTION 12. An emergency is declared for this act.".
Renumber all SECTIONS consecutively.
(Reference is to EHB 1394 as printed March 18, 2005.)

STUTZMAN M. YOUNG
KROMKOWSKI SKINNER
House Conferees Senate Conferees

The conference committee report was filed and read a first time.

CONFERENCE COMMITTEE REPORT
ESB 213–2; filed April 29, 2005, at 1:46 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 213 respectfully reports that
said two committee have conferred and agreed as follows to wit:

that the Senate recede from its dissent from all House amendments
and that the Senate now concur in all House amendments to the bill
and that the bill be further amended as follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 6-2.5-1-28 IS ADDED TO THE INDIANA

CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 28. "Tobacco" means
cigarettes, cigars, chewing or pipe tobacco, or any other item that
contains tobacco.

SECTION 2. IC 6-2.5-5-20 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 20. (a) Sales of food
and food ingredients for human consumption are exempt from the
state gross retail tax.

(b) For purposes of this section, the term "food and food
ingredients for human consumption" includes the following items if
sold without eating utensils provided by the seller:

(1) Food sold by a seller whose proper primary NAICS
classification is manufacturing in sector 311, except subsector
3118 (bakeries).
(2) Food sold in an unheated state by weight or volume as a
single item.
(3) Bakery items, including bread, rolls, buns, biscuits, bagels,
croissants, pastries, donuts, danish, cakes, tortes, pies, tarts,
muffins, bars, cookies, and tortillas.

(c) Except as otherwise provided by subsection (b), for purposes
of this section, the term "food and food ingredients for human
consumption" does not include:

(1) candy;
(2) alcoholic beverages;
(3) soft drinks;
(4) food sold through a vending machine;
(5) food sold in a heated state or heated by the seller;
(6) two (2) or more food ingredients mixed or combined by the
seller for sale as a single item (other than food that is only cut,
repackaged, or pasteurized by the seller, and eggs, fish, meat,
poultry, and foods containing these raw animal foods requiring
cooking by the consumer as recommended by the federal Food
and Drug Administration in chapter 3, subpart 3-401.11 of its
Food Code so as to prevent food borne illnesses); or
(7) food sold with eating utensils provided by the seller,
including plates, knives, forks, spoons, glasses, cups, napkins,
or straws (for purposes of this subdivision, a plate does not
include a container or packaging used to transport the food); or
(8) tobacco.

SECTION 3. IC 6-2.5-5-39 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 39. (a) As used in this section,
"cargo trailer" means a vehicle:

(1) without motive power;
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(2) designed for carrying property;
(3) designed for being drawn by a motor vehicle; and
(4) having a gross vehicle weight rating of at least two
thousand two hundred (2,200) pounds.

(b) As used in this section, "recreational vehicle" means a
vehicle with or without motive power equipped exclusively for
living quarters for persons traveling upon the highways. The
term includes a travel trailer, a motor home, a truck camper with
a floor and facilities enabling it to be used as a dwelling, and a
fifth wheel trailer.

(c) A transaction involving a cargo trailer, a recreational
vehicle, or an aircraft is exempt from the state gross retail tax if:

(1) the purchaser is a nonresident;
(2) upon receiving delivery of the cargo trailer, recreational
vehicle, or aircraft, the person transports it within thirty
(30) days to a destination outside Indiana;
(3) the cargo trailer, recreational vehicle, or aircraft will be
titled or registered for use in another state or country; and
(4) the cargo trailer, recreational vehicle, or aircraft will not
be titled or registered for use in Indiana.

The amount of the exemption for a cargo trailer or recreational
vehicle is determined in subsection (d).

(d) The amount of the exemption for a cargo trailer or a
recreational vehicle under this section is equal to the amount of:

(1) the state gross retail tax that would be imposed on the
transaction if the cargo trailer or recreational vehicle were
registered in Indiana; minus
(2) the sales, use, or similar tax that would have been
imposed on the transaction under the laws of the state or
country in which the purchaser affirms the cargo trailer or
recreational vehicle will be registered.

The amount of the exemption under this section may not exceed
the amount of the state gross retail tax that would be imposed on
the transaction if the cargo trailer or recreational vehicle were
registered in Indiana. A retail merchant that accepts an
exemption claim for a cargo trailer or recreational vehicle under
this section shall, within sixty (60) days after the date of the
transaction, have on file a copy of the purchaser's title or
registration of the cargo trailer or recreational vehicle outside
Indiana or pay to the state the amount of the exemption.

(e) Any state gross retail tax due after the application of the
exemption provided by this section must be paid to the retail
merchant.

(f) A purchaser must claim an exemption under this section by
submitting to the retail merchant an affidavit stating the
purchaser's intent to:

(1) transport the cargo trailer, recreational vehicle, or
aircraft to a destination outside Indiana within thirty (30)
days after delivery; and
(2) title or register the cargo trailer, recreational vehicle, or
aircraft for use in another state or country.

The department shall prescribe the form of the affidavit. The
affidavit must identify the state or country in which the cargo
trailer, recreational vehicle, or aircraft will be titled or
registered. Within sixty (60) days after the date of the
transaction, the purchaser shall provide to the retail merchant a
copy of the purchaser's title or registration of the cargo trailer,
recreational vehicle, or aircraft outside Indiana.

(g) The department shall provide the information necessary to
calculate the amount of an exemption claimed under this section
to retail merchants in the business of selling cargo trailers or
recreational vehicles.

SECTION 4. IC 6-2.5-11-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 10. (a) A certified
service provider is the agent of a seller, with whom the certified
service provider has contracted, for the collection and remittance of
sales and use taxes. As the seller's agent, the certified service provider
is liable for sales and use tax due each member state on all sales
transactions it processes for the seller except as set out in this section.
A seller that contracts with a certified service provider is not liable to
the state for sales or use tax due on transactions processed by the
certified service provider unless the seller misrepresented the type of
items it sells or committed fraud. In the absence of probable cause to
believe that the seller has committed fraud or made a material

misrepresentation, the seller is not subject to audit on the transactions
processed by the certified service provider. A seller is subject to audit
for transactions not processed by the certified service provider. The
member states acting jointly may perform a system check of the seller
and review the seller's procedures to determine if the certified service
provider's system is functioning properly and the extent to which the
seller's transactions are being processed by the certified service
provider.

(b) A person that provides a certified automated system is
responsible for the proper functioning of that system and is liable to
the state for underpayments of tax attributable to errors in the
functioning of the certified automated system. A seller that uses a
certified automated system remains responsible and is liable to the
state for reporting and remitting tax.

(c) A seller that has a proprietary system for determining the
amount of tax due on transactions and has signed an agreement
establishing a performance standard for that system is liable for the
failure of the system to meet the performance standard.

(d) The department shall allow any monetary allowances that
are provided by the member states to sellers or certified service
providers in exchange for collecting the sales and use taxes as
provided in article VI of the agreement.

SECTION 5. [EFFECTIVE JULY 1, 2005] IC 6-2.5-5-39, as
added by this act, applies to transactions occurring after June 30,
2005.

(Reference is to ESB 213 as reprinted March 25, 2005.)

M. YOUNG WALORSKI
HUME AGUILERA
Senate Conferees House Conferees

The conference committee report was filed and read a first time.

CONFERENCE COMMITTEE REPORT
ESB 444–1; filed April 29, 2005, at 1:47 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed House
Amendments to Engrossed Senate Bill 444 respectfully reports that
said two committee have conferred and agreed as follows to wit:

that the Senate recede from its dissent from all House amendments
and that the Senate now concur in all House amendments to the bill
and that the bill be further amended as follows:
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-2-6-3 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 3. The institute is
established to do the following:

(1) Evaluate state and local programs associated with:
(A) the prevention, detection, and solution of criminal
offenses;
(B) law enforcement; and
(C) the administration of criminal and juvenile justice.

(2) Improve and coordinate all aspects of law enforcement,
juvenile justice, and criminal justice in this state.
(3) Stimulate criminal and juvenile justice research.
(4) Develop new methods for the prevention and reduction of
crime.
(5) Prepare applications for funds under the Omnibus Act and
the Juvenile Justice Act.
(6) Administer victim and witness assistance funds.
(7) Administer the traffic safety functions assigned to the
institute under IC 9-27-2.
(8) Compile and analyze information and disseminate the
information to persons who make criminal justice decisions in
this state.
(9) Serve as the criminal justice statistical analysis center for
this state.
(10) Establish and maintain, in cooperation with the office of
the secretary of family and social services, a sex and violent
offender directory.
(11) Administer the application and approval process for
designating an area of a consolidated or second class city as a
public safety improvement area under IC 36-8-19.5.
(12) Prescribe or approve forms as required under IC 5-2-12.
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(13) Provide judges, law enforcement officers, prosecuting
attorneys, parole officers, and probation officers with
information and training concerning the requirements in
IC 5-2-12 and the use of the sex and violent offender directory.
(14) Develop and maintain a meth watch program to inform
retailers and the public about illicit methamphetamine
production, distribution, and use in Indiana.

SECTION 2. IC 5-2-6-17 IS ADDED TO THE INDIANA CODE
AS A NEW  SECTION TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2005]: Sec. 17. In consultation with the state police
department and other law enforcement agencies, the institute
shall operate and maintain a meth watch program to inform
retailers and the public about illicit methamphetamine
production, distribution, and use in Indiana.

SECTION 3. IC 5-2-15 IS ADDED TO THE INDIANA CODE
AS A NEW  CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2005]:

Chapter 15. Methamphetamine Lab Reporting
Sec. 1. As used in this chapter, "law enforcement agency" has

the meaning set forth in IC 10-11-8-2.
Sec. 2. As used in this chapter, "methamphetamine

laboratory" means a location or facility that:
(1) is being used;
(2) was intended to be used; or
(3) has been used;

to produce methamphetamine.
Sec. 3. A law enforcement agency that terminates the operation

of a methamphetamine laboratory shall report the existence and
location of the methamphetamine laboratory to:

(1) the state police department;
(2) the local fire department that serves the area in which
the methamphetamine laboratory is located; and
(3) the county health department or, if applicable, multiple
county health department of the county in which the
methamphetamine laboratory is located;

on a form and in the manner prescribed by guidelines adopted by
the superintendent of the state police department under
IC 10-11-2-31.

Sec. 4. A law enforcement agency that discovers a child less
than fourteen (14) years of age at a methamphetamine laboratory
shall notify the division of family and children.

SECTION 4. IC 10-11-2-31 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 31. (a) The superintendent shall
adopt:

(1) guidelines; and
(2) a reporting form or a specified electronic format, or
both;

for the report of a methamphetamine laboratory by a law
enforcement agency under IC 5-2-15-3.

(b) The guidelines adopted under this section must require a
law enforcement agency to report the existence of a
methamphetamine laboratory to:

(1) the department;
(2) the local fire department that serves the area in which
the methamphetamine laboratory is located; and
(3) the county health department or, if applicable, multiple
county health department of the county in which the
methamphetamine laboratory is located;

on the form or in the specified electronic format adopted by the
superintendent.

(c) The guidelines adopted under this section:
(1) may incorporate a recommendation of the
methamphetamine abuse task force (IC 5-2-14) that the
superintendent determines to be relevant;
(2) may require the department to report the existence of
the methamphetamine laboratory to one (1) or more
additional agencies or organizations;
(3) must require the department to maintain reports filed
under IC 5-2-15-3 in a manner permitting an accurate
assessment of:

(A) the number of methamphetamine laboratories located
in Indiana in a specified period;
(B) the geographical dispersal of methamphetamine

laboratories located in Indiana in a specified period; and
(C) any other information that the superintendent
determines to be relevant; and

(4) must require a law enforcement agency to report any
other information that the superintendent determines to be
relevant.

SECTION 5. IC 13-11-2-42 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 42. "Contaminant",
for purposes of environmental management laws, means any solid,
semi-solid, liquid, or gaseous matter, or any odor, radioactive
material, pollutant (as defined by the Federal Water Pollution Control
Act (33 U.S.C. 1251 et seq.), as in effect on January 1, 1989),
hazardous waste (as defined in the federal Solid Waste Disposal Act
(42 U.S.C. 6901 et seq.), as in effect on January 1, 1989), any
constituent of a hazardous waste, or any combination of the items
described in this section, from whatever source, that:

(1) is injurious to human health, plant or animal life, or
property;
(2) interferes unreasonably with the enjoyment of life or
property; or
(3) otherwise violates:

(A) environmental management laws; or
(B) rules adopted under environmental management laws.

The term includes chemicals used in the illegal manufacture of a
controlled substance (as defined in IC 35-48-1-9) or an immediate
precursor (as defined in IC 35-48-1-17) of a controlled substance,
and waste produced from the illegal manufacture of a controlled
substance or an immediate precursor of the controlled substance.

SECTION 6. IC 13-14-1-15 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 15. (a) The department shall
maintain a list of persons certified to inspect and clean property
that is polluted by a contaminant. The list may specifically note
persons with particular expertise or experience in the inspection
or cleanup of property contaminated by chemicals used in the
illegal manufacture of a controlled substance (as defined in
IC 35-48-1-9)
or by waste produced from the illegal manufacture of a
controlled substance.

(b) The department may specify by rule that a person who
meets certain qualifications prescribed by the department is a
person certified to inspect and clean property that is polluted by
a contaminant.

(c) The department shall adopt rules under IC 4-22-2:
(1) to implement this section; and
(2) concerning the inspection and remediation of
contaminated property.

SECTION 7. IC 34-30-2-152.2 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2005]: Sec. 152.2. IC 35-48-4-14.7
(Concerning a retailer who discloses information concerning the
sale of a product containing ephedrine or pseudoephedrine).

SECTION 8. IC 35-48-4-14.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 14.5. (a) As used in
this section, "chemical reagents or precursors" refers to one (1) or
more of the following:

(1) Ephedrine.
(2) Pseudoephedrine.
(3) Phenylpropanolamine.
(4) The salts, isomers, and salts of isomers of a substance
identified in subdivisions (1) through (3).
(5) Anhydrous ammonia or ammonia solution (as defined in
IC 22-11-20-1).
(6) Organic solvents.
(7) Hydrochloric acid.
(8) Lithium metal.
(9) Sodium metal.
(10) Ether.
(11) Sulfuric acid.
(12) Red phosphorous.
(13) Iodine.
(14) Sodium hydroxide (lye).
(15) Potassium dichromate.
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(16) Sodium dichromate.
(17) Potassium permanganate.
(18) Chromium trioxide.
(19) Benzyl cyanide.
(20) Phenylacetic acid and its esters or salts.
(21) Piperidine and its salts.
(22) Methylamine and its salts.
(23) Isosafrole.
(24) Safrole.
(25) Piperonal.
(26) Hydriodic acid.
(27) Benzaldehyde.
(28) Nitroethane.
(29) Gamma-butyrolactone.
(30) White phosphorus.
(31) Hypophosphorous acid and its salts.
(32) Acetic anhydride.
(33) Benzyl chloride.
(34) Ammonium nitrate.
(35) Ammonium sulfate.
(36) Hydrogen peroxide.
(37) Thionyl chloride.
(38) Ethyl acetate.
(39) Pseudoephedrine hydrochloride.

(b) A person who possesses more than ten (10) grams of ephedrine,
pseudoephedrine, or phenylpropanolamine, the salts, isomers or salts
of isomers of ephedrine, pseudoephedrine or phenylpropanolamine or
a combination of any of these substances exceeding ten (10) grams
pure or adulterated, commits a Class D felony. However, the
offense is a Class C felony if the person possessed:

(1) a firearm while possessing more than ten (10) grams of
ephedrine, pseudoephedrine, or phenylpropanolamine, the salts,
isomers or salts of isomers of ephedrine, pseudoephedrine or
phenylpropanolamine or a combination of any of these
substances exceeding ten (10) grams; pure or adulterated; or
(2) more than ten (10) grams of ephedrine, pseudoephedrine, or
phenylpropanolamine, the salts, isomers or salts of isomers of
ephedrine, pseudoephedrine, or phenylpropanolamine, or a
combination of any of these substances exceeding ten (10)
grams pure or adulterated, in, on, or within one thousand
(1,000) feet of:

(A) school property;
(B) a public park;
(C) a family housing complex; or
(D) a youth program center.

(c) A person who possesses anhydrous ammonia or ammonia
solution (as defined in IC 22-11-20-1) with the intent to manufacture
methamphetamine, a schedule II controlled substance under
IC 35-48-2-6, commits a Class D felony. However, the offense is a
Class C felony if the person possessed:

(1) a firearm while possessing anhydrous ammonia or ammonia
solution (as defined in IC 22-11-20-1) with intent to
manufacture methamphetamine, a schedule II controlled
substance under IC 35-48-2-6; or
(2) anhydrous ammonia or ammonia solution (as defined in
IC 22-11-20-1) with intent to manufacture methamphetamine,
a schedule II controlled substance under IC 35-48-2-6 in, on, or
within one thousand (1,000) feet of:

(A) school property;
(B) a public park;
(C) a family housing complex; or
(D) a youth program center.

(d) Subsection (b) does not apply to a:
(1) licensed health care provider, pharmacist, retail distributor,
wholesaler, manufacturer, warehouseman, or common carrier or
an agent of any of these persons if the possession is in the
regular course of lawful business activities; or
(2) person who possesses more than ten (10) grams of a
substance described in subsection (b) if the substance is
possessed under circumstances consistent with typical medicinal
or household use, including:

(A) the location in which the substance is stored;
(B) the possession of the substance in a variety of:

(i) strengths;
(ii) brands; or
(iii) types; or

(C) the possession of the substance:
(i) with different expiration dates; or
(ii) in forms used for different purposes.

(e) A person who possesses two (2) or more chemical reagents or
precursors with the intent to manufacture:

(1) Methcathinone, a schedule I controlled substance under
IC 35-48-2-4;
(2) Methamphetamine, a schedule II controlled substance under
IC 35-48-2-6;
(3) Amphetamine, a schedule II controlled substance under
IC 35-48-2-6; or
(4) Phentermine, a schedule IV controlled substance under
IC 35-48-2-10;

commits a Class D felony.
(f) An offense under subsection (e) is a Class C felony if the person

possessed:
(1) a firearm while possessing two (2) or more chemical
reagents or precursors with intent to manufacture
methamphetamine, a schedule II controlled substance under
IC 35-48-2-6; or
(2) two (2) or more chemical reagents or precursors with intent
to manufacture methamphetamine, a schedule II controlled
substance under IC 35-48-2-6 in, on, or within one thousand
(1,000) feet of:

(A) school property;
(B) a public park;
(C) a family housing complex; or
(D) a youth program center.

(g) A person who sells, transfers, distributes, or furnishes a
chemical reagent or precursor to another person with knowledge or
the intent that the recipient will use the chemical reagent or precursors
to manufacture methamphetamine, methcathinone, amphetamine, or
phentermine commits unlawful sale of a precursor, a Class D felony.

SECTION 9. IC 35-48-4-14.7 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 14.7. (a) This section does not
apply to the following:

(1) Ephedrine or pseudoephedrine dispensed pursuant to a
prescription.
(2) The sale of a drug containing ephedrine or
pseudoephedrine to a licensed health care provider,
pharmacist, retail distributor, wholesaler, manufacturer, or
an agent of any of these persons if the sale occurs in the
regular course of lawful business activities. However, a
retail distributor, wholesaler, or manufacturer is required
to report a suspicious order to the state police department
in accordance with subsection (f).
(3) The sale of a drug containing ephedrine or
pseudoephedrine by a person who does not sell exclusively
to walk-in customers for the personal use of the walk-in
customers. However, if the person described in this
subdivision is a retail distributor, wholesaler, or
manufacturer, the person is required to report a suspicious
order to the state police department in accordance with
subsection (f).

(b) The following definitions apply throughout this section:
(1) "Constant video monitoring" means the surveillance by
an automated camera that:

(A) records at least one (1) photograph or digital image
every ten (10) seconds;
(B) retains a photograph or digital image for at least
seventy-two (72) hours;
(C) has sufficient resolution and magnification to permit
the identification of a person in the area under
surveillance; and
(D) stores a recorded photograph or digital image at a
location that is immediately accessible to a law
enforcement officer.

(2) "Convenience package" means a package that contains
a drug having as an active ingredient not more than one
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hundred twenty (120) milligrams of ephedrine or
pseudoephedrine, or both.
(3) "Ephedrine" means pure or adulterated ephedrine.

 (4) "Pseudoephedrine" means pure or adulterated
pseudoephedrine.
(5) "Suspicious order" means a sale or transfer of a drug
containing ephedrine or pseudoephedrine if the sale or
transfer:

(A) is a sale or transfer that the retail distributor,
wholesaler, or manufacturer is required to report to the
United States Drug Enforcement Administration;
(B) appears suspicious to the retail distributor,
wholesaler, or manufacturer in light of the
recommendations contained in Appendix A of the report
to the United States attorney general by the suspicious
orders task force under the federal Comprehensive
Methamphetamine Control Act of 1996; or
(C) is for cash or a money order in a total amount of at
least two hundred dollars ($200).

(6) "Unusual theft" means the theft or unexplained
disappearance from a particular retail store of drugs
containing ten (10) grams or more of ephedrine,
pseudoephedrine, or both in a twenty-four (24) hour period.

 (c) This subsection does not apply to a convenience package. A
person may sell a drug that contains the active ingredient of
ephedrine, pseudoephedrine, or both only if the person complies
with the following conditions:
 (1) The person does not sell the drug to a person less than

eighteen (18) years of age.
(2) The person does not sell drugs containing more than
three (3) grams of ephedrine or pseudoephedrine, or both in
one (1) transaction.
(3) The person requires:

(A) the purchaser to produce a state or federal
identification card;
(B) the purchaser to complete a paper or an electronic
log in a format approved by the state police department
with the purchaser's name, address, and driver's license
or other identification number; and
(C) the clerk who is conducting the transaction to initial
or electronically record the clerk's identification on the
log.

Records from the completion of a log must be retained for
at least two (2) years, and may be inspected by a law
enforcement officer in accordance with state and federal
law. A retailer who in good faith releases information
maintained under this subsection is immune from civil
liability unless the release constitutes gross negligence or
intentional, wanton, or willful misconduct. This subdivision
expires June 30, 2008.
(4) The person stores the drug:

(A) behind a counter in an area inaccessible to a
customer or in a locked display case that makes the drug
unavailable to a customer without the assistance of an
employee; or
(B) directly in front of the pharmacy counter in the direct
line of sight of an employee at the pharmacy counter, in
an area under constant video monitoring, if the drug is
sold in a retail establishment that:

(i) is a pharmacy; or
(ii) contains a pharmacy that is open for business.

(d) A person may not purchase drugs containing more than
three (3) grams of ephedrine, pseudoephedrine, or both in one (1)
week.

(e) This subsection only applies to convenience packages. A
person may not sell drugs containing more than one hundred
twenty (120) milligrams of ephedrine or pseudoephedrine, or
both in any one (1) transaction if the drugs are sold in
convenience packages. A person who sells convenience packages
must secure the convenience packages in at least one (1) of the
following ways:

(1) The convenience package must be stored not more than
thirty (30) feet away from a checkout station or counter and
must be in the direct line of sight of an employee at the

checkout station or counter.
(2) The convenience package must be protected by a reliable
anti-theft device that uses package tags and detection
alarms designed to prevent theft.
(3) The convenience package must be stored in restricted
access shelving that permits a purchaser to remove not more
than one (1) package every fifteen (15) seconds.
(4) The convenience package must be stored in an area that
is under constant video monitoring, and a sign placed near
the convenience package must warn that the area is under
constant video monitoring.

(f) A retail distributor, wholesaler, or manufacturer shall
report a suspicious order to the state police department in
writing.

(g) Not later than three (3) days after the discovery of an
unusual theft at a particular retail store, the retailer shall report
the unusual theft to the state police department in writing. If
three (3) unusual thefts occur in a thirty (30) day period at a
particular retail store, the retailer shall, for at least one hundred
eighty (180) days after the date of the last unusual theft, locate all
drugs containing ephedrine or pseudoephedrine at that
particular retail store behind a counter in an area inaccessible to
a customer or in a locked display case that makes the drug
unavailable to customers without the assistance of an employee.

(h) A unit (as defined in IC 36-1-2-23) may not adopt an
ordinance after February 1, 2005, that is more stringent than this
section.

(i) A person who knowingly or intentionally violates this
section commits a Class C misdemeanor. However, the offense is
a Class A misdemeanor if the person has a prior unrelated
conviction under this section.

(j) Before June 30, 2007, the state police department shall
submit a report to the legislative council detailing the
effectiveness of this section in reducing the illicit production of
methamphetamine. The report must describe the number of
arrests or convictions that are attributable to the identification
and logging requirements contained in this section, and must
include recommendations for future action. The report must be
in an electronic format under IC 5-14-6.

SECTION 10. [EFFECTIVE JULY 1, 2005] (a) The
superintendent of the state police department shall adopt a form
or a specified electronic format, or both, for the use of a retailer
in recording a transaction involving a drug containing ephedrine
or pseudoephedrine in accordance with IC 35-48-4-14.7, as added
by this act.

(b) This SECTION expires June 30, 2008.
SECTION 11. [EFFECTIVE JULY 1, 2005] IC 35-48-4-14.5, as

amended by this act, and IC 35-48-4-14.7, as added by this act,
apply only to offenses committed after June 30, 2005.

(Reference is to ESB 444 as reprinted March 18, 2005.)

M. YOUNG FRIEND
SKINNER VAN HAAFTEN
Senate Conferees House Conferees

The conference committee report was filed and read a first time.

CONFERENCE COMMITTEE REPORT
EHB 1073–2; filed April 29, 2005, at 2:16 p.m.

Mr. Speaker: Your Conference Committee appointed to confer
with a like committee from the Senate upon Engrossed Senate
Amendments to Engrossed House Bill 1073 respectfully reports that
said two committee have conferred and agreed as follows to wit:

that the House recede from its dissent from all Senate amendments
and that the House now concur in all Senate amendments to the bill
and that the bill be further amended as follows:
Delete the title and insert the following:
A BILL FOR AN ACT to amend the Indiana Code concerning

motor vehicles.
Delete everything after the enacting clause and insert the

following:
SECTION 1. IC 5-14-3-4, AS AMENDED BY P.L.173-2003,

SECTION 5, AND AS AMENDED BY P.L.200-2003, SECTION 3,
IS CORRECTED AND AMENDED TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 4. (a) The following public
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records are excepted from section 3 of this chapter and may not be
disclosed by a public agency, unless access to the records is
specifically required by a state or federal statute or is ordered by a
court under the rules of discovery:

(1) Those declared confidential by state statute.
(2) Those declared confidential by rule adopted by a public
agency under specific authority to classify public records as
confidential granted to the public agency by statute.
(3) Those required to be kept confidential by federal law.
(4) Records containing trade secrets.
(5) Confidential financial information obtained, upon request,
from a person. However, this does not include information that
is filed with or received by a public agency pursuant to state
statute.
(6) Information concerning research, including actual research
documents, conducted under the auspices of an institution of
higher education, including information:

(A) concerning any negotiations made with respect to the
research; and
(B) received from another party involved in the research.

(7) Grade transcripts and license examination scores obtained
as part of a licensure process.
(8) Those declared confidential by or under rules adopted by the
supreme court of Indiana.
(9) Patient medical records and charts created by a provider,
unless the patient gives written consent under IC 16-39.
(10) Application information declared confidential by the
twenty-first century research and technology fund board under
IC 4-4-5.1.
(11) A photograph, a video recording, or an audio recording of
an autopsy, except as provided in IC 36-2-14-10.
(12) A social security number contained in the records of a
public agency.

(b) Except as otherwise provided by subsection (a), the following
public records shall be excepted from section 3 of this chapter at the
discretion of a public agency:

(1) Investigatory records of law enforcement agencies.
However, certain law enforcement records must be made
available for inspection and copying as provided in section 5 of
this chapter.
(2) The work product of an attorney representing, pursuant to
state employment or an appointment by a public agency:

(A) a public agency;
(B) the state; or
(C) an individual.

(3) Test questions, scoring keys, and other examination data
used in administering a licensing examination, examination for
employment, or academic examination before the examination
is given or if it is to be given again.
(4) Scores of tests if the person is identified by name and has
not consented to the release of the person's scores.
(5) The following:

(A) Records relating to negotiations between the department
of commerce, Indiana economic development corporation,
the Indiana development finance authority, the film
commission, the Indiana business modernization and
technology corporation, or economic development
commissions with industrial, research, or commercial
prospects, if the records are created while negotiations are in
progress.
(B) Notwithstanding clause (A), the terms of the final offer
of public financial resources communicated by the
department of commerce, Indiana economic development
corporation, the Indiana development finance authority, the
Indiana film commission, the Indiana business modernization
and technology corporation, or economic development
commissions to an industrial, a research, or a commercial
prospect shall be available for inspection and copying under
section 3 of this chapter after negotiations with that prospect
have terminated.
(C) When disclosing a final offer under clause (B), the
department of commerce Indiana economic development
corporation shall certify that the information being

disclosed accurately and completely represents the terms of
the final offer.

(6) Records that are intra-agency or interagency advisory or
deliberative material, including material developed by a private
contractor under a contract with a public agency, that are
expressions of opinion or are of a speculative nature, and that
are communicated for the purpose of decision making.
(7) Diaries, journals, or other personal notes serving as the
functional equivalent of a diary or journal.
(8) Personnel files of public employees and files of applicants
for public employment, except for:

(A) the name, compensation, job title, business address,
business telephone number, job description, education and
training background, previous work experience, or dates of
first and last employment of present or former officers or
employees of the agency;
(B) information relating to the status of any formal charges
against the employee; and
(C) information concerning the factual basis for a
disciplinary actions action in which final action has been
taken and that resulted in the employee being disciplined
suspended, demoted, or discharged.

However, all personnel file information shall be made available
to the affected employee or the employee's representative. This
subdivision does not apply to disclosure of personnel
information generally on all employees or for groups of
employees without the request being particularized by employee
name.
(9) Minutes or records of hospital medical staff meetings.
(10) Administrative or technical information that would
jeopardize a record keeping or security system.
(11) Computer programs, computer codes, computer filing
systems, and other software that are owned by the public agency
or entrusted to it and portions of electronic maps entrusted to a
public agency by a utility.
(12) Records specifically prepared for discussion or developed
during discussion in an executive session under IC 5-14-1.5-6.1.
However, this subdivision does not apply to that information
required to be available for inspection and copying under
subdivision (8).
(13) The work product of the legislative services agency under
personnel rules approved by the legislative council.
(14) The work product of individual members and the partisan
staffs of the general assembly.
(15) The identity of a donor of a gift made to a public agency if:

(A) the donor requires nondisclosure of the donor's identity
as a condition of making the gift; or
(B) after the gift is made, the donor or a member of the
donor's family requests nondisclosure.

(16) Library or archival records:
(A) which can be used to identify any library patron; or
(B) deposited with or acquired by a library upon a condition
that the records be disclosed only:

(i) to qualified researchers;
(ii) after the passing of a period of years that is specified
in the documents under which the deposit or acquisition is
made; or
(iii) after the death of persons specified at the time of the
acquisition or deposit.

However, nothing in this subdivision shall limit or affect
contracts entered into by the Indiana state library pursuant to
IC 4-1-6-8.
(17) The identity of any person who contacts the bureau of
motor vehicles concerning the ability of a driver to operate a
motor vehicle safely and the medical records and evaluations
made by the bureau of motor vehicles staff or members of the
driver licensing medical committee. advisory board regarding
the ability of a driver to operate a motor vehicle safely.
However, upon written request to the commissioner of the
bureau of motor vehicles, the driver must be given copies of the
driver's medical records and evaluations. that concern the
driver.
(18) School safety and security measures, plans, and systems,
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including emergency preparedness plans developed under 511
IAC 6.1-2-2.5.
(19) A record or a part of a record, the public disclosure of
which would have a reasonable likelihood of threatening public
safety by exposing a vulnerability to terrorist attack. A record
described under this subdivision includes:

(A) a record assembled, prepared, or maintained to prevent,
mitigate, or respond to an act of terrorism under
IC 35-47-12-1 or an act of agricultural terrorism under
IC 35-47-12-2;
(B) vulnerability assessments;
(C) risk planning documents;
(D) needs assessments;
(E) threat assessments;
(F) domestic preparedness strategies;
(G) the location of community drinking water wells and
surface water intakes;
(H) the emergency contact information of emergency
responders and volunteers;
(I) infrastructure records that disclose the configuration of
critical systems such as communication, electrical,
ventilation, water, and wastewater systems; and
(J) detailed drawings or specifications of structural elements,
floor plans, and operating, utility, or security systems,
whether in paper or electronic form, of any building or
facility located on an airport (as defined in IC 8-21-1-1) that
is owned, occupied, leased, or maintained by a public
agency. A record described in this clause may not be released
for public inspection by any public agency without the prior
approval of the public agency that owns, occupies, leases, or
maintains the airport. The submitting public agency that
owns, occupies, leases, or maintains the airport:

(i) is responsible for determining whether the public
disclosure of a record or a part of a record has a
reasonable likelihood of threatening public safety by
exposing a vulnerability to terrorist attack; and
(ii) must identify a record described under item (i) and
clearly mark the record as "confidential and not subject to
p ub lic  d isc lo sure  und er  IC  5-14 -3 -4 (1 9 ) (I )
IC 5-14-3-4(b)(19)(J) without approval of (insert name of
submitting public agency)".

This subdivision does not apply to a record or portion of a
record pertaining to a location or structure owned or protected
by a public agency in the event that an act of terrorism under
IC 35-47-12-1 or an act of agricultural terrorism under
IC 35-47-12-2 has occurred at that location or structure, unless
release of the record or portion of the record would have a
reasonable likelihood of threatening public safety by exposing
a vulnerability of other locations or structures to terrorist attack.
(20) The following personal information concerning a customer
of a municipally owned utility (as defined in IC 8-1-2-1):

(A) Telephone number.
(B) Address.
(C) Social Security number.

(21) The following personal information about a
complainant contained in records of a law enforcement
agency:

(A) Telephone number.
(B) The complainant's address. However, if the
complainant's address is the location of the suspected
crime, infraction, accident, or complaint reported, the
address shall be made available for public inspection and
copying.

(c) Nothing contained in subsection (b) shall limit or affect the
right of a person to inspect and copy a public record required or
directed to be made by any statute or by any rule of a public agency.

(d) Notwithstanding any other law, a public record that is classified
as confidential, other than a record concerning an adoption, shall be
made available for inspection and copying seventy-five (75) years
after the creation of that record.

(e) Notwithstanding subsection (d) and section 7 of this chapter:
(1) public records subject to IC 5-15 may be destroyed only in
accordance with record retention schedules under IC 5-15; or

(2) public records not subject to IC 5-15 may be destroyed in
the ordinary course of business.

SECTION 2. IC 6-6-1.1-903 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 903. (a) A person is
entitled to a refund of gasoline tax paid on gasoline purchased or used
for the following purposes:

(1) Operating stationary gas engines.
(2) Operating equipment mounted on motor vehicles, whether
or not operated by the engine propelling the motor vehicle.
(3) Operating a tractor used for agricultural purposes.
(3.1) Operating implements of husbandry agriculture (as
defined in IC 9-13-2-77).
(4) Operating motorboats or aircraft.
(5) Cleaning or dyeing.
(6) Other commercial use, except propelling motor vehicles
operated in whole or in part on an Indiana public highway.
(7) Operating a taxicab (as defined in section 103 of this
chapter).

(b) If a refund is not issued within ninety (90) days of filing of the
verified statement and all supplemental information required by
IC 6-6-1.1-904.1, the department shall pay interest at the rate
established by IC 6-8.1-9 computed from the date of filing of the
verified statement and all supplemental information required by the
department until a date determined by the administrator that does not
precede by more than thirty (30) days the date on which the refund is
made.

SECTION 3. IC 6-6-5-7.9 IS ADDED TO THE INDIANA CODE
AS A NEW  SECTION TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2005]: Sec. 7.9. (a) As used in this section, "passenger
motor vehicle" has the meaning set forth in IC 9-13-2-123(a).

(b) Notwithstanding any other law, and for calendar year
2006, the registration fee for a passenger motor vehicle that is
registered in Indiana in calendar year 2005 shall be at the rate as
set forth in IC 9-29-5-1 with no reduction for any partial
calendar month that has elapsed since the regular annual
registration date in calendar year 2005.

(c) This section expires January 1, 2007.
SECTION 4. IC 8-2.1-24-18 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 18. (a) 49 CFR
Parts 382 through 387, 390 through 393, and 395 through 398 is
incorporated into Indiana law by reference, and, except as provided
in subsections (d), (e), (f), and (g), must be complied with by an
interstate and intrastate motor carrier of persons or property
throughout Indiana. Intrastate motor carriers subject to compliance
reviews under 49 CFR 385 shall be selected according to criteria
determined by the superintendent which must include but is not
limited to factors such as previous history of violations found in
roadside compliance checks and other recorded violations. However,
the provisions of 49 CFR 395 that regulate the hours of service of
drivers, including requirements for the maintenance of logs, do not
apply to a driver of a truck that is registered by the bureau of motor
vehicles and used as a farm truck under IC 9-18, or a vehicle operated
in intrastate construction or construction related service, or the
restoration of public utility services interrupted by an emergency.
Except as provided in subsection (i), intrastate motor carriers not
operating under authority issued by the United States Department of
Transportation shall comply with the requirements of 49 CFR
390.21(b)(3) by registering with the department of state revenue as an
intrastate motor carrier and displaying the certification number issued
by the department of state revenue preceded by the letters "IN".
Except as provided in subsection (i), all other requirements of 49 CFR
390.21 apply equally to interstate and intrastate motor carriers.

(b) 49 CFR 107 subpart (F) and subpart (G), 171 through 173, 177
through 178, and 180, is incorporated into Indiana law by reference,
and every:

(1) private carrier;
(2) common carrier;
(3) contract carrier;
(4) motor carrier of property, intrastate;
(5) hazardous material shipper; and
(6) carrier otherwise exempt under section 3 of this chapter;

must comply with the federal regulations incorporated under this
subsection, whether engaged in interstate or intrastate commerce.
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(c) Notwithstanding subsection (b), nonspecification bulk and
nonbulk packaging, including cargo tank motor vehicles, may be used
only if all the following conditions exist:

(1) The maximum capacity of the vehicle is less than three
thousand five hundred (3,500) gallons.
(2) The shipment of goods is limited to intrastate commerce.
(3) The vehicle is used only for the purpose of transporting fuel
oil, kerosene, diesel fuel, gasoline, gasohol, or any combination
of these substances.

All additional federal standards for the safe transportation of
hazardous materials apply until July 1, 2000. After June 30, 2000, the
maintenance, inspection, and marking requirements of 49 CFR 173.8
and Part 180 are applicable. In accordance with federal hazardous
materials regulations, new or additional nonspecification cargo tank
motor vehicles may not be placed in service under this subsection
after June 30, 1998.

(d) For the purpose of enforcing this section, only:
(1) a state police officer or state police motor carrier inspector
who:

(A) has successfully completed a course of instruction
approved by the Federal Highway Administration; and
(B) maintains an acceptable competency level as established
by the state police department; or

(2) an employee of a law enforcement agency who:
(A) before January 1, 1991, has successfully completed a
course of instruction approved by the Federal Highway
Administration; and
(B) maintains an acceptable competency level as established
by the state police department;
on the enforcement of 49 CFR, may, upon demand, inspect
the books, accounts, papers, records, memoranda, equipment,
and premises of any carrier, including a carrier exempt under
section 3 of this chapter.

(e) A person hired before September 1, 1985, who operates a
motor vehicle intrastate incidentally to the person's normal
employment duties and who is not employed as a chauffeur (as
defined in IC 9-13-2-21(a)) is exempt from 49 CFR 391 as
incorporated by this section.

(f) Notwithstanding any provision of 49 CFR 391 to the contrary,
a person at least eighteen (18) years of age and less than twenty-one
(21) years of age may be employed as a driver to operate a
commercial motor vehicle intrastate. However, a person employed
under this subsection is not exempt from any other provision of 49
CFR 391.

(g) Notwithstanding subsection (a) or (b), the following provisions
of 49 CFR do not apply to private carriers of property operated only
in intrastate commerce or any carriers of property operated only in
intrastate commerce while employed in construction or construction
related service whether or not the carrier vehicle is of a class that
requires a commercial driver’s license:

(1) Subpart 391.41(b)(3) as it applies to physical qualifications
of a driver who has applied for or holds a commercial driver's
license (as defined in IC 9-13-2-29), been diagnosed as an
insulin dependent diabetic, if the driver has applied for and been
granted an intrastate medical waiver by the bureau of motor
vehicles pursuant to this subsection. The same standards
and the following procedures shall apply for this waiver
whether or not the driver is required to hold a commercial
driver’s license. An application for the waiver shall be
submitted by the driver and completed and signed by a
certified endocrinologist or the driver's treating physician
attesting that the driver:

(A) is not otherwise physically qualified disqualified under
Subpart 391.41 to operate a motor vehicle, whether or not
any additional disqualifying condition results from the
diabetic condition, and is not likely to suffer any diminution
in driving ability due to the driver's diabetic condition;
(B) is free of severe hypoglycemia or hypoglycemia
unawareness and has had less than one (1) documented,
symptomatic hypoglycemic reaction per month;
(C) has demonstrated the ability and willingness to properly
monitor and manage the driver's diabetic condition;
(D) has agreed to and, to the endocrinologist's or treating

physician's knowledge, has carried a source of rapidly
absorbable glucose at all times while driving a motor vehicle,
has self monitored blood glucose levels one (1) hour before
driving and at least once every four (4) hours while driving
or on duty before driving using a portable glucose
monitoring device equipped with a computerized memory;
and
(E) has submitted the blood glucose logs from the monitoring
device to the endocrinologist or treating physician at the time
of the annual medical examination.
A copy of the blood glucose logs shall be filed along with the
annual statement from the endocrinologist or treating
physician with the bureau of motor vehicles for review by the
driver licensing medical advisory board established under
IC 9-14-4. A copy of the annual statement shall also be
provided to the driver's employer for retention in the driver's
qualification file, and a copy shall be retained and held by
the driver while driving for presentation to an authorized
federal, state, or local law enforcement official.
Notwithstanding the requirements of this clause, the
endocrinologist, the treating physician, the advisory
board of the bureau of motor vehicles, or the bureau of
motor vehicles may, where medical indications warrant,
establish a short period for the medical examinations
required under this clause.

(2) Subpart 396.9 as it applies to inspection of vehicles carrying
or loaded with a perishable product. However, this exemption
does not prohibit a law enforcement officer from stopping these
vehicles for an obvious violation that poses an imminent threat
of an accident or incident. The exemption is not intended to
include refrigerated vehicles loaded with perishables when the
refrigeration unit is working.
(3) Subpart 396.11 as it applies to driver vehicle inspection
reports.
(4) Subpart 396.13 as it applies to driver inspection.

(h) For purposes of 49 CFR 395.1(l), "planting and harvesting
season" refers to the period between January 1 and December 31 of
each year. The intrastate commerce exception set forth in 49 CFR
395.1(l), as it applies to the transportation of agricultural commodities
and farm supplies, is restricted to single vehicles and cargo tank
motor vehicles with a capacity of not more than five thousand four
hundred (5,400) gallons.

(i) The requirements of 49 CFR 390.21 do not apply to an
intrastate carrier or a guest operator not engaged in interstate
commerce and operating a motor vehicle as a farm vehicle in
connection with agricultural pursuits usual and normal to the user's
farming operation or for personal purposes unless the vehicle is
operated either part time or incidentally in the conduct of a
commercial enterprise.

(j) The superintendent of state police may adopt rules under
IC 4-22-2 governing the parts and subparts of 49 CFR incorporated
by reference under this section.

SECTION 5. IC 9-13-2-56 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 56. (a) "Farm tractor"
means except as provided in subsection (b), a motor vehicle designed
and used primarily as a farm implement for drawing farm machinery
including plows, mowing machines, harvesters, and other implements
of husbandry, agriculture used on a farm and, when using the
highways, in traveling from one (1) field or farm to another or to or
from places of repairs. The term includes a wagon, trailer, or other
vehicle pulled by a farm tractor.

(b) "Farm tractor", for purposes of IC 9-21, means a motor vehicle
designed and used primarily as a farm implement for drawing plows,
mowing machines, and other implements of husbandry.

SECTION 6. IC 9-13-2-60 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 60. "Farm wagon"
means a wagon, other than an implement of husbandry, agriculture,
used primarily for transporting farm products and farm supplies in
connection with a farming operation.

SECTION 7. IC 9-13-2-77 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 77. (a) "Implement
of husbandry" agriculture" means special farm machinery, farm
machinery, and other agricultural implements, pull type and
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self-propelled, equipment used for the: transportation and
(1) transport;
(2) delivery; or
(3) application;

of plant food materials or agricultural chemicals crop inputs,
including seed, fertilizers, and crop protection products, and
vehicles designed to transport farm these types of agricultural
implements.

(b) The bureau shall determine by rule under IC 4-22-2
whether a category of implement of agriculture was designed to
be operated primarily:

(1) in a farm field or on farm premises; or
(2) on a highway.

SECTION 8. IC 9-13-2-92 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 92. (a) "Law
enforcement officer", except as provided in subsection (b), includes
the following:

(1) A state police officer.
(2) A city, town, or county police officer.
(3) A sheriff.
(4) A county coroner.
(5) A conservation officer.
(6) An individual assigned as a motor carrier inspector
under IC 10-11-2-26(a).

(b) "Law enforcement officer", for purposes of IC 9-30-5,
IC 9-30-6, IC 9-30-7, IC 9-30-8, and IC 9-30-9, has the meaning set
forth in IC 35-41-1.

SECTION 9. IC 9-13-2-105 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 105. (a) "Motor
vehicle" means, except as otherwise provided in this section, a vehicle
that is self-propelled. The term does not include a farm tractor, an
implement of husbandry, agriculture designed to be operated
primarily in a farm field or on farm premises, or an electric
personal assistive mobility device.

(b) "Motor vehicle", for purposes of IC 9-21, means:
(1) a vehicle except a motorized bicycle that is self-propelled;
or
(2) a vehicle that is propelled by electric power obtained from
overhead trolley wires, but not operated upon rails.

(c) "Motor vehicle", for purposes of IC 9-19-10.5 and IC 9-25,
means a vehicle that is self-propelled upon a highway in Indiana. The
term does not include a farm tractor.

(d) "Motor vehicle", for purposes of IC 9-30-10, does not include
a motorized bicycle.

SECTION 10. IC 9-13-2-127 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 127. (a) "Police
officer" means, except as provided in subsection (b), the following:

(1) A regular member of the state police department.
(2) A regular member of a city or town police department.
(3) A town marshal or town marshal deputy.
(4) A regular member of a county sheriff's department.
(5) A conservation officer of the department of natural
resources.
(6) An individual assigned as a motor carrier inspector
under IC 10-11-2-26(a).

(b) "Police officer", for purposes of IC 9-21, means an officer
authorized to direct or regulate traffic or to make arrests for violations
of traffic regulations.

SECTION 11. IC 9-13-2-170.3 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOW S
[EFFECTIVE JULY 1, 2005]: Sec. 170.3. "Special machinery"
means a portable saw mill or well drilling machinery.

SECTION 12. IC 9-13-2-180 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 180. "Tractor" means
a motor vehicle designed and used primarily for drawing or propelling
trailers, semitrailers, or vehicles of any kind. The term does not
include the following:

(1) a farm tractor.
(2) A farm tractor used in transportation.
(3) A tractor that is used exclusively for drawing a passenger
carrying semitrailer.

SECTION 13. IC 9-13-2-188 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 188. (a) "Truck"

means a motor vehicle designed, used, or maintained primarily for the
transportation of property.

(b) "Truck", for purposes of IC 9-21-8-3, includes the following:
(1) A motor vehicle designed and used primarily for drawing
another vehicle and constructed to carry a load other than a part
of the weight of the vehicle and load so drawn.
(2) A motor vehicle designed and used primarily as a farm
implement for drawing plows, mowing machines, and other
implements of husbandry. agriculture.

SECTION 14. IC 9-13-2-196 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 196. (a) "Vehicle"
means, except as otherwise provided in this section, a device in, upon,
or by which a person or property is, or may be, transported or drawn
upon a highway.

(b) "Vehicle", for purposes of IC 9-14 through IC 9-18, does not
include the following:

(1) A device moved by human power.
(2) A vehicle that runs only on rails or tracks.
(3) A vehicle propelled by electric power obtained from
overhead trolley wires but not operated upon rails or tracks.
(4) A firetruck and apparatus owned by a person or municipal
division of the state and used for fire protection.
(5) A municipally owned ambulance.
(6) A police patrol wagon.
(7) A vehicle not designed for or employed in general highway
transportation of persons or property and occasionally operated
or moved over the highway, including the following:

(A) Road construction or maintenance machinery.
(B) A movable device designed, used, or maintained to alert
motorists of hazardous conditions on highways.
(C) Construction dust control machinery.
(D) Well boring apparatus.
(E) Ditch digging apparatus.
(F) An implement of husbandry. agriculture designed to be
operated primarily in a farm field or on farm premises.
(G) An invalid chair.
(H) A yard tractor.

(8) An electric personal assistive mobility device.
(c) For purposes of IC 9-20 and IC 9-21, the term does not include

devices moved by human power or used exclusively upon stationary
rails or tracks.

(d) For purposes of IC 9-22, the term refers to an automobile, a
motorcycle, a truck, a trailer, a semitrailer, a tractor, a bus, a school
bus, a recreational vehicle, or a motorized bicycle.

(e) For purposes of IC 9-30-5, IC 9-30-6, IC 9-30-8, and
IC 9-30-9, the term means a device for transportation by land or air.
The term does not include an electric personal assistive mobility
device.

SECTION 15. IC 9-14-2-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 1. The commissioner
shall do the following:

(1) Administer and enforce:
(A) this title and other statutes concerning the bureau; and

(2) Administer and enforce
(B) the policies and procedures of the commission. bureau.

(3) (2) Organize the bureau in the manner necessary to carry out
the duties of the bureau.
(4) (3) Submit to the commission, before September 1 of each
year budget proposals for the bureau including license branches
staffed by employees of the commission under IC 9-16. to the
budget director before September 1 of each year.
(5) (4) Perform other duties assigned by the commission. as
required by the bureau.

SECTION 16. IC 9-14-3-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 5. (a) Except as
provided in subsection (b), (d), or (e), the bureau shall prepare and
deliver information on titles, registrations, and licenses and permits
upon the request of any person. All requests must be:

(1) submitted in writing; or
(2) made electronically through the computer gateway
administered by the intelenet commission under IC 5-21;

to the bureau and, unless exempted under IC 9-29, must be
accompanied by the payment of the fee prescribed in IC 9-29-2-2.
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(b) The bureau shall not disclose:
(1) the Social Security number;
(2) the federal identification number;
(3) the driver's license number;
(4) the digital image of the driver's license applicant;
(5) a reproduction of the signature secured under IC 9-24-9-1 or
IC 9-24-16-3; or
(6) medical or disability information;

of any person except as provided in subsection (c).
(c) The bureau may disclose any information listed in subsection

(b):
(1) to a law enforcement officer;
(2) to an agent or a designee of the department of state revenue;
(3) for uses permitted under IC 9-14-3.5-10(1),
IC 9-14-3.5-10(4), IC 9-14-3.5-10(6), and IC 9-14-3.5-10(9); or
(4) for voter registration and election purposes required under
IC 3-7 or IC 9-24-2.5.

(d) As provided under 42 U.S.C. 1973gg-3(b), the commission
may not disclose any information concerning the failure of an
applicant for a motor vehicle driver's license to sign a voter
registration application, except as authorized under IC 3-7-14.

(e) The commission may not disclose any information concerning
the failure of an applicant for a title, registration, license, or permit
(other than a motor vehicle license described under subsection (d)) to
sign a voter registration application, except as authorized under
IC 3-7-14.

SECTION 17. IC 9-14-4-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 4. The board shall
provide the commissioner and the office of traffic safety created by
IC 9-27-2-2 with assistance in the administration of Indiana driver
licensing laws, including:

(1) providing guidance to the commissioner in the area of
licensing drivers with health or other problems that may
adversely affect a driver's ability to operate a vehicle safely;
(2) recommending factors to be used in determining
qualifications and ability for issuance and retention of a driver's
license; and
(3) recommending and participating in the review of license
suspension, restriction, or revocation appeal procedures,
including reasonable investigation into the facts of the
matter.

SECTION 18. IC 9-16-1-4.5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 4.5. (a) The
commission may contract with a qualified person to provide partial
services at a qualified person's walk-up location, including locations
within a facility used for other purposes, such as electronic titling and
title application services and self-serve terminal access.

(b) A contract for providing motor vehicle registration and renewal
services at a walk-up location must include the following provisions:

(1) The contractor must provide trained personnel to properly
process motor vehicle registration and renewal transactions.
(2) The contractor shall do the following:

(A) Collect and transmit all bureau fees and taxes collected
at the contract location.
(B) Deposit the taxes collected at the contract location with
the county treasurer in the manner prescribed by IC 6-3.5 or
IC 6-6-5.

(3) The contractor shall provide fidelity bond coverage in an
amount prescribed by the commission.
(4) The contractor shall pay the cost of any post audits
conducted by the commission or the state board of accounts on
an actual cost basis.
(5) The commission must approve each location and physical
facility used by a contractor.
(6) The term of the contract must be for a fixed period.

SECTION 19. IC 9-16-1-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 5. Each license
branch, full service provider, or partial services provider shall
collect the service charges prescribed by IC 9-29-3 and deposited
deposit the service charges in the state license branch fund
established under IC 9-29-14.

SECTION 20. IC 9-18-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 1. This article does

not apply to the following:
(1) Farm wagons.
(2) Farm tractors.
(3) Farm machinery.
(4) (3) A new motor vehicle if the new motor vehicle is being
operated in Indiana solely to remove it from an accident site to
a storage location because:

(A) the new motor vehicle was being transported on a
railroad car or semitrailer; and
(B) the railroad car or semitrailer was involved in an accident
that required the unloading of the new motor vehicle to
preserve or prevent further damage to it.

(4) An implement of agriculture designed to be operated
primarily in a farm field or on farm premises.

SECTION 21. IC 9-18-2-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 8. (a) The bureau
shall register vehicles under the schedule in this section.

(b) A person who owns a vehicle shall receive a license plate,
renewal tag, or other indicia upon registration of the vehicle. The
bureau may determine the device required to be displayed.

(c) A corporation shall register, before February 1 of each year, the
following vehicles that are owned by the corporation:

(1) A passenger motor vehicle that is not regularly rented to
others for not more than twenty-nine (29) days in the regular
course of the corporation's business.
(2) A recreational vehicle.
(3) A motorcycle.
(4) A truck that:

(A) is not regularly rented to others for not more than
twenty-nine (29) days in the regular course of the
corporation's business; and
(B) has a declared gross weight of not more than eleven
thousand (11,000) pounds.

(d) A corporation that owns a:
(1) passenger motor vehicle; or
(2) truck that has a declared gross weight of not more than
eleven thousand (11,000) pounds;

that is regularly rented to others for periods of not more than
twenty-nine (29) days in the regular course of the corporation's
business must register the passenger motor vehicle or truck before
March 1 of each year.

(e) For registrations for 2005, a person who owns a:
(1) passenger motor vehicle;
(2) recreational vehicle;
(3) motorcycle; or
(4) truck that has a declared gross weight of not more than
eleven thousand (11,000) pounds;

that is not subject to the registration requirements under subsection
(d) shall register the passenger motor vehicle, recreational vehicle,
motorcycle, or truck in conformance with the schedule set forth in
subsection (f) or (g).

(f) After December 31, 2005, a person who owns a vehicle
subject to registration under this subsection shall register the
vehicle in accordance with subsection (g). The following schedule
applies to persons who own vehicles that are required to be registered
under subsection (e):

(1) Persons whose last names begin with the letters A through
BE shall register before February 16 of each year.
(2) Persons whose last names begin with the letters BF through
BZ shall register before March 1 of each year.
(3) Persons whose last names begin with the letter C shall
register before March 16 of each year.
(4) Persons whose last names begin with the letter D shall
register before April 1 of each year.
(5) Persons whose last names begin with the letters E through F
shall register before April 16 of each year.
(6) Persons whose last names begin with the letter G shall
register before May 1 of each year.
(7) Persons whose last names begin with the letters HA through
HN shall register before May 16 of each year.
(8) Persons whose last names begin with the letters HO through
I shall register before June 1 of each year.
(9) Persons whose last names begin with the letters J through
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KM shall register before June 16 of each year.
(10) Persons whose last names begin with the letters KN
through L shall register before July 1 of each year.
(11) Persons whose last names begin with the letters MA
through ME shall register before July 16 of each year.
(12) Persons whose last names begin with the letters MF
through O shall register before August 1 of each year.
(13) Persons whose last names begin with the letters P through
Q shall register before August 16 of each year.
(14) Persons whose last names begin with the letter R shall
register before September 1 of each year.
(15) Persons whose last names begin with the letters SA through
SN shall register before September 16 of each year.
(16) Persons whose last names begin with the letters SO through
T shall register before October 1 of each year.
(17) Persons whose last names begin with the letters U through
WK shall register before October 16 of each year.
(18) Persons whose last names begin with the letters WL
through Z shall register before November 1 of each year.

(g) The bureau shall determine the schedule for registration
for the categories of vehicles set forth in subsection (e) for
registrations required after December 31, 2005.

(g) (h) A person who owns a vehicle in a category required to be
registered under subsection (c), (d), or (e), and who desires to register
the vehicle for the first time must apply to the bureau for a registration
application form. The bureau shall do the following:

(1) Administer the registration application form.
(2) Issue the license plate.
(3) Collect the proper registration and service fees in
accordance with the procedure established by the bureau.

(h) (i) The bureau shall issue a semipermanent plate under section
30 of this chapter, or:

(1) an annual renewal tag; or
(2) other indicia;

to be affixed on the semipermanent plate.
SECTION 22. IC 9-18-2-26 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 26. (a) License plates
shall be displayed as follows:

(1) For a motorcycle, trailer, semitrailer, or recreational vehicle,
upon the rear of the vehicle.
(2) For a farm tractor or tractor, upon the front of the vehicle.
(3) For every other vehicle, upon the rear of the vehicle.

(b) A license plate shall be securely fastened, in a horizontal
position, to the vehicle for which the plate is issued:

(1) to prevent the license plate from swinging;
(2) at a height of at least twelve (12) inches from the ground,
measuring from the bottom of the license plate;
(3) in a place and position that are clearly visible;
(4) maintained free from foreign materials and in a condition to
be clearly legible; and
(5) not obstructed or obscured by tires, bumpers, accessories, or
other opaque objects.

(c) The bureau may adopt rules the bureau considers advisable to
enforce the proper mounting and securing of license plates on
vehicles consistent with this chapter.

SECTION 23. IC 9-18-2-28 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 28. Notwithstanding
any other law, license plates, including personalized license plates,
for:

(1) passenger motor vehicles;
(2) recreational vehicles;
(3) motor vehicles registered to disabled veterans under
IC 9-18-18; or
(4) motor vehicles registered to former prisoners of war under
IC 9-18-17;

that contain any of the numerals 1 through 100 following the prefix
numbers and letter shall be issued annually biennially by the bureau.

SECTION 24. IC 9-18-2-29 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 29. Except as
otherwise provided, before:

(1) a motor vehicle;
(2) a motorcycle;
(3) a truck;

(4) a trailer;
(5) a semitrailer;
(6) a tractor;
(7) an implement of husbandry or a farm tractor used in
transportation;
(8) (7) a bus;
(9) (8) a school bus;
(10) (9) a recreational vehicle; or
(11) (10) special farm machinery;

is operated or driven on a highway, the person who owns the vehicle
must register the vehicle with the bureau and pay the applicable
registration fee.

SECTION 25. IC 9-18-2-29.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 29.5. Before a piece of special
machinery is operated off a highway or in a farm field, the person
who owns the piece of special machinery must:

(1) register the piece of special machinery with the bureau;
and
(2) pay the applicable registration fee.

SECTION 26. IC 9-18-2-43 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 43. (a)
Notwithstanding any law to the contrary but except as provided in
subsection (b), a law enforcement officer authorized to enforce motor
vehicle laws who discovers a vehicle required to be registered under
this article that does not have the proper certificate of registration or
license plate:

(1) shall take the vehicle into the officer's custody; and
(2) may cause the vehicle to be taken to and stored in a suitable
place until:

(A) the legal owner of the vehicle can be found; or
(B) the proper certificate of registration and license plates
have been procured.

(b) Except as provided in IC 9-21-21-7(b), a law enforcement
officer who discovers a vehicle in violation of the registration
provisions of this article has discretion in the impoundment of any of
the following:

(1) Perishable commodities.
(2) Livestock.

(c) A person who recklessly violates this section commits a Class
A misdemeanor.

SECTION 27. IC 9-19-1-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 1. (a) Except as
provided in subsections subsection (b) through (c) and as otherwise
provided in this chapter, this article does not apply to the following
with respect to equipment on vehicles:

(1) Implements of husbandry. agriculture designed to be
operated primarily in a farm field or on farm premises.
(2) Road machinery.
(3) Road rollers.
(4) Farm tractors.
(5) Vehicle chassis that:

(A) are a part of a vehicle manufacturer's work in process;
and
(B) are driven under this subdivision only for a distance of
less than one (1) mile.

(b) A farm type dry or liquid fertilizer tank trailer or spreader that
is drawn or towed on a highway by:

(1) a farm tractor; or
(2) a motor vehicle at a speed not greater than thirty (30) miles
per hour;

is considered an implement of husbandry with respect to equipment
requirements and all the requirements of this article regarding lamps
on combinations, including farm tractors, apply.

(c) (b) A farm type dry or liquid fertilizer tank trailer or spreader
that is drawn or towed on a highway by a motor vehicle other than a
farm tractor at a speed greater than thirty (30) miles per hour is
considered a trailer for equipment requirement purposes and all
equipment requirements concerning trailers apply.

SECTION 28. IC 9-19-1-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 3. Sections 4 through
5 of this chapter and IC 9-19-4-3, IC 9-19-4-4, and IC 9-19-5-7:

(1) do not apply to:
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(A) machinery or equipment used in highway construction or
maintenance by the Indiana department of transportation,
counties, or municipalities;
(B) farm drainage machinery;
(C) implements of husbandry agriculture when used during
farming operations or when so constructed so that they can
be moved without material damage to the highways; or
(D) firefighting apparatus owned or operated by a political
subdivision or a volunteer fire department (as defined in
IC 36-8-12-1); IC 36-8-12-2); and

(2) do not limit the width or height of farm vehicles when
loaded with farm products.

SECTION 29. IC 9-19-6-11 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 11. (a) A farm tractor
and a self-propelled farm equipment unit or an implement of
husbandry agriculture designed to be operated primarily in a farm
field or on farm premises, when operated on a highway and not
equipped with an electric lighting system, must, at all times required
by IC 9-21-7-2, be equipped with the following:

(1) At least one (1) lamp displaying a white light visible from a
distance of not less than five hundred (500) feet to the front of
the vehicle.
(2) At least one (1) lamp displaying a red light visible from a
distance of not less than five hundred (500) feet to the rear of
the vehicle.
(3) Two (2) red reflectors visible from a distance of one
hundred (100) feet to six hundred (600) feet to the rear when
illuminated by the upper beams of head lamps.

The lights required by this subsection must be positioned so that one
(1) lamp showing to the front and one (1) lamp or reflector showing
to the rear will indicate the furthest projection of the tractor, unit, or
implement on the side of the road used in passing the vehicle.

(b) A combination of farm tractor and towed unit of farm
equipment or implement of husbandry agriculture designed to be
operated primarily in a farm field or on farm premises, when
operated on a highway and not equipped with an electric lighting
system, must, at all times required by IC 9-21-7-2, be equipped with
two (2) red reflectors that meet the following requirements:

(1) Are visible from a distance of one hundred (100) feet to six
hundred (600) feet to the rear when illuminated by the upper
beams of head lamps.
(2) Are mounted in a manner so as to indicate as nearly as
practicable the extreme left and right rear projections of the
towed unit or implement on the highway.

(c) A farm tractor and a self-propelled unit of farm equipment or
an implement of husbandry agriculture designed to be operated
primarily in a farm field or on farm premises, when operated on
a highway and equipped with an electric lighting system, must, at all
times required by IC 9-21-7-2, be equipped with the following:

(1) Two (2) single-beam or multiple-beam head lamps meeting
the requirements of section 20 or 21 of this chapter or
IC 9-21-7-9.
(2) Two (2) red lamps visible from a distance of not less than
five hundred (500) feet to the rear, or in the alternative, one (1)
red lamp visible from a distance of not less than five hundred
(500) feet to the rear and two (2) red reflectors visible from a
distance of one hundred (100) feet to six hundred (600) feet to
the rear when illuminated by the upper beams of head lamps.

The red lamps or reflectors must be mounted in the rear of the farm
tractor or self-propelled implement of husbandry agriculture so as to
indicate as nearly as practicable the extreme left and right projections
of the vehicle on the highways.

(d) A combination of farm tractor and towed farm equipment or
towed implement of husbandry agriculture designed to be operated
primarily in a farm field or on farm premises, when operated on
a highway and equipped with an electric lighting system, must, at all
times required by IC 9-21-7-2, be equipped as follows:

(1) The farm tractor element of each combination must be
equipped with two (2) single-beam or multiple-beam head
lamps meeting the requirements of section 20 or 21 of this
chapter or IC 9-21-7-9.
(2) The towed unit of farm equipment or implement of
husbandry agriculture element of each combination must be

equipped with the following:
(A) Two (2) red lamps visible from a distance of not less
than five hundred (500) feet to the rear, or as an alternative,
one (1) red lamp visible from a distance of not less than five
hundred (500) feet to the rear.
(B) Two (2) red reflectors visible from a distance of one
hundred (100) feet to six hundred (600) feet to the rear when
illuminated by the upper beams of head lamps.

The red lamps or reflectors must be located so as to indicate as
nearly as practicable the extreme left and right rear projections
of the towed unit or implement on the highway.
(3) A combination of farm tractor and towed farm equipment or
towed implement of husbandry agriculture equipped with an
electric lighting system must be equipped with the following:

(A) A lamp displaying a white or an amber light, or any
shade of color between white and amber, visible from a
distance of not less than five hundred (500) feet to the front.
(B) A lamp displaying a red light visible from a distance of
not less than five hundred (500) feet to the rear.

The lamps must be installed or capable of being positioned so
as to indicate to the front and rear the furthest projection of that
combination on the side of the road used by other vehicles in
passing that combination.

(e) A farm tractor, a self-propelled farm equipment unit, or an
implement of husbandry agriculture must not display blinding field
or flood lights when operated on a highway.

(f) All rear lighting requirements may be satisfied by having a
vehicle with flashing lights immediately trail farm equipment in
accordance with IC 9-21-7-11.

SECTION 30. IC 9-19-18-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 3. (a) Except as
provided in subsections (b) through (d), a tire on a vehicle moved on
a highway may not have on the tire's periphery a block, stud, flange,
cleat, or spike or any other protuberance of any material other than
rubber that projects beyond the tread of the traction surface of the tire.

(b) Farm machinery Implements of agriculture may use tires
having protuberances that will not injure the highway.

(c) Tire chains of reasonable proportions may be used upon a
vehicle when required for safety because of snow, ice, or other
conditions tending to cause a vehicle to skid.

(d) From October 1 to the following May 1, a vehicle may use tires
in which have been inserted ice grips or tire studs of wear-resisting
material, installed in a manner that provides resiliency upon contact
with the road, with projections that do not exceed three thirty-seconds
(3/32) of an inch beyond the tread of the traction surface of the tire,
and constructed to prevent any appreciable damage to the road
surface.

SECTION 31. IC 9-19-18-4 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 4. The Indiana
department of transportation and local authorities in their respective
jurisdictions may in their discretion issue special permits authorizing
the operation upon a highway of:

(1) traction engines; or
(2) tractors having movable tracks with transverse corrugations
upon the periphery of movable tracks; or
(3) farm tractors or other farm machinery, implements of
agriculture designed to be operated primarily in a farm
field or on farm premises;

the operation of which upon a highway would otherwise be prohibited
under this chapter.

SECTION 32. IC 9-20-2-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 2. (a) As used in this
section, "farm vehicle loaded with a farm product" includes a truck
hauling unprocessed leaf tobacco.

(b) Except for interstate highway travel, this article does not apply
to the following:

(1) Machinery or equipment used in highway construction or
maintenance by the Indiana department of transportation,
counties, or municipalities.
(2) Farm drainage machinery.
(3) (2) Implements of husbandry agriculture when used during
farming operations or when so constructed so that the
implements can be moved without material damage to the
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highways.
(c) This article does not apply to firefighting apparatus owned or

operated by a political subdivision or volunteer fire department (as
defined in IC 36-8-12-2).

(d) Except for interstate highway travel, this article does not limit
the width or height of a farm vehicle loaded with a farm product.

SECTION 33. IC 9-21-8-27 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 27. (a) Except as
provided in subsection (b), a stop or turn signal required under this
chapter may be given by means of the hand and arm or by a signal
lamp or lamps or mechanical signal device.

(b) This subsection does not apply to farm tractors and implements
of agriculture designed to be operated primarily in a farm field
or on farm premises. A motor vehicle in use on a highway must be
equipped with and a required signal shall be given by a signal lamp
or lamps or mechanical signal device when either of the following
conditions exist:

(1) The distance from the center of the top of the steering post
to the left outside limit of the body, cab, or load of the motor
vehicle exceeds twenty-four (24) inches.
(2) The distance from the center of the top of the steering post
to the rear limit of the body or load of the motor vehicle exceeds
fourteen (14) feet. This measurement applies to a single vehicle
and a combination of vehicles.

SECTION 34. IC 9-21-8-46 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 46. A person may not
drive or operate:

(1) an implement of husbandry agriculture designed to be
operated primarily in a farm field or on farm premises; or
(2) a piece of special machinery;

upon any part of an interstate highway.
SECTION 35. IC 9-21-8-47 IS AMENDED TO READ AS

FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 47. The following
vehicles must be moved or operated so as to avoid any material
damage to the highway or unreasonable interference with other
highway traffic:

(1) Machinery or equipment used in highway construction or
maintenance by the Indiana department of transportation,
counties, or municipalities.
(2) Farm drainage machinery.
(3) Implements of husbandry. agriculture.
(4) Firefighting apparatus owned or operated by a political
subdivision or a volunteer fire department (as defined in
IC 36-8-12-2).
(5) Farm vehicles loaded with farm products.

SECTION 36. IC 9-21-21 IS ADDED TO THE INDIANA CODE
AS A NEW  CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2005]:

Chapter 21. Farm Vehicles Involved in Commercial
Enterprises

Sec. 1. A motor vehicle, trailer, or semitrailer and tractor may
be operated primarily as a farm truck, farm trailer, or farm
semitrailer and tractor if the vehicle meets the specifications set
forth in IC 9-29-5-13(b).

Sec. 2. A farm truck described in section 1 of this chapter may
be used for personal purposes if the vehicle otherwise qualifies
for that class of registration.

Sec. 3. Except as provided in section 4 of this chapter, if the
owner of a farm truck, farm trailer, or farm semitrailer and
tractor described in section 1 of this chapter begins to operate the
farm truck, farm trailer, or farm semitrailer and tractor or
permits the farm truck, farm trailer, or farm semitrailer and
tractor to be operated:

(1) in the conduct of a commercial enterprise; or
(2) for the transportation of farm products after the
commodities have entered the channels of commerce during
a registration year for which the license fee under
IC 9-29-5-13 has been paid;

the owner shall pay the amount computed under
IC 9-29-5-13.5(c) due for the remainder of the registration year
for the license fee.

Sec. 4. Notwithstanding section 3 of this chapter and
IC 9-18-2-4, the owner of a farm truck, farm trailer, or farm

semitrailer and tractor described in section 1 of this chapter or
an employee or family member of the owner may operate the
truck, trailer, or semitrailer and tractor intrastate for the
transportation of seasonal, perishable fruit or vegetables to the
first point of processing for a period of not more than one (1)
thirty (30) day period in a registration year established by
IC 9-18-2-7. Before a vehicle may be operated as provided in this
subsection, the owner shall pay to the bureau:

(1) the license fee due under IC 9-29-5-13(b); and
(2) eight and one-half percent (8.5%) of the license fee paid
under IC 9-29-5-13(b);

for the farm truck, farm trailer, or farm semitrailer and tractor.
The bureau shall adopt rules under IC 4-22-2 to authorize the
operation of a farm truck, farm trailer, or farm semitrailer and
tractor in the manner provided in this subsection.

Sec. 5. In addition to the penalty provided in section 7 of this
chapter, a person that operates a vehicle or allows a vehicle that
the person owns to be operated when the vehicle is:

(1) registered under this chapter as a farm truck, farm
trailer, or farm semitrailer and tractor; and
(2) operated as set forth in section 3 of this chapter;

commits a Class C infraction. However, the offense is a Class B
infraction if, within the three (3) years preceding the commission
of the offense, the person had a prior unrelated judgment under
this section.

Sec. 6. For purposes of this chapter, the operation of a vehicle
in violation of section 3 of this chapter is a continuing offense and
the venue for prosecution lies in a county in which the unlawful
operation occurred. However, a:

(1) judgment against; or
(2) finding by the court for;

the owner or operator bars a prosecution in another county.
Sec. 7. (a) Except as provided in subsection (b), a police officer

who discovers a vehicle registered under this chapter as a farm
truck, farm trailer, or farm semitrailer and tractor that is being
operated as set forth in section 3 of this chapter:

(1) may take the vehicle into the police officer's custody;
and
(2) may cause the vehicle to be taken to and stored in a
suitable place until:

(A) the legal owner of the vehicle can be found; or
(B) the proper certificate of registration and license
plates have been procured and the amount computed
under IC 9-29-5-13.5 has been paid.

(b) A vehicle being operated in violation of section 3 of this
chapter that is carrying perishable fruits or vegetables or
livestock may not be impounded, and the operator may proceed
to the point of destination after having been stopped by a police
officer under subsection (a).

SECTION 37. IC 9-23-2-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 14. (a) A license
issued under this chapter may be denied, suspended, or revoked for
any of the following:

(1) Material misrepresentation in the application for the license
or other information filed with the commissioner.
(2) Lack of fitness under the standards set forth in this article or
a rule adopted by the commissioner under this article.
(3) Willful failure to comply with the provisions of this article
or a rule adopted by the commissioner under this article.
(4) Willful violation of a federal or state law relating to the sale,
distribution, financing, or insuring of motor vehicles.
(5) Engaging in an unfair practice as set forth in this article or
a rule adopted by the commissioner under this article.
(6) Violating IC 23-2-2.7.

(b) Except as provided in subsection (d), the procedures set forth in
IC 4-21.5 govern the denial, suspension, or revocation of a license
and a judicial review. However, A denial, suspension, or revocation
of a license takes effect after the commissioner makes a
determination and notice of the determination has been served
upon the affected person.

(b) If the bureau denies, suspends, or revokes a license issued or
sought under this article, the affected person may file an action in the
circuit court of Marion County, Indiana, or the circuit court of the
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Indiana county in which the person's principal place of business is
located, seeking a judicial determination as to whether the action is
proper. An action may not take effect until thirty (30) days after the
commissioner's determination has been made and a notice of the
determination served upon the affected person. The filing of an action
as described in this section within the thirty (30) day period is an
automatic stay of the commissioner's determination.

(c) Revocation or suspension of a license of a manufacturer, a
distributor, a factory branch, a distributor branch, a dealer, or an
automobile auctioneer may be limited to one (1) or more locations, to
one (1) or more defined areas, or only to certain aspects of the
business.

(d) A license may be denied, suspended, or revoked for violating
IC 9-19-1. IC 4-21.5-4 governs the denial, suspension, or revocation
of a license under this subsection. The bureau may issue a temporary
order to enforce this subsection.

SECTION 38. IC 9-24-1-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 7. Sections 1 through
5 of this chapter do not apply to the following individuals:

(1) An individual in the service of the armed forces of the
United States while operating an official motor vehicle in that
service.
(2) An individual while operating: a:

(A) a road roller;
(B) road construction or maintenance machinery, except
where the road roller or machinery is required to be
registered under Indiana law;
(C) a ditch digging apparatus;
(D) a well drilling apparatus;
(E) a concrete mixer; or
(F) a farm tractor or an implement of husbandry;
agriculture designed to be operated primarily in a farm
field or on farm premises;

that is being temporarily drawn, moved, or propelled on an
Indiana public highway.
(3) A nonresident who:

(A) is at least sixteen (16) years and one (1) month of age;
and
(B) has in the nonresident's immediate possession a valid
operator's license that was issued to the nonresident in the
nonresident's home state or country;

while operating a motor vehicle in Indiana only as an operator.
(4) A nonresident who:

(A) is at least eighteen (18) years of age; and
(B) has in the nonresident's immediate possession a valid
chauffeur's license that was issued to the nonresident in the
nonresident's home state or country;

while operating a motor vehicle upon a public highway, either
as an operator or a chauffeur.
(5) A nonresident who:

(A) is at least eighteen (18) years of age; and
(B) has in the nonresident's immediate possession a valid
license issued by the nonresident's home state for the
operation of any motor vehicle upon a public highway when
in use as a public passenger carrying vehicle;

while operating a motor vehicle upon a public highway.
(6) A nonresident whose home state or country does not require
the licensing of operators or chauffeurs and who has not been
licensed as an operator or a chauffeur in the nonresident's home
state or country as an operator if the nonresident is at least
sixteen (16) years and thirty (30) days of age and less than
eighteen (18) years of age or as a chauffeur if the nonresident is
at least eighteen (18) years of age, for not more than sixty (60)
days in any one (1) year if the following conditions exist:

(A) The unlicensed nonresident is the owner of the motor
vehicle or the authorized driver of the vehicle.
(B) The vehicle has been registered for the current year in the
state or country of which the owner is a resident.
(C) The motor vehicle at all times displays a registration
plate issued in the home state or country of the owner.
(D) The nonresident owner or driver has in the owner's or
driver's immediate possession a registration card evidencing
ownership and registration in the owner's or driver's home

state or country or is able at any required time or place to do
the following:

(i) Prove lawful possession or the right to operate the
motor vehicle.
(ii) Establish the nonresident's proper identity.

(7) An individual who is legally licensed to operate a motor
vehicle in the state of the individual's residence and who is
employed in Indiana, subject to the restrictions imposed by the
state of the individual's residence.
(8) A new resident of Indiana who possesses an unexpired
driver's license issued by the resident's former state of residence,
for a period of sixty (60) days after becoming a resident of
Indiana.
(9) An individual who is an engineer, a conductor, a brakeman,
or another member of the crew of a locomotive or a train that is
being operated upon rails, including the operation of the
locomotive or the train on a crossing over a street or a highway.
An individual described in this subdivision is not required to
display a license to a law enforcement officer in connection with
the operation of a locomotive or a train in Indiana.

SECTION 39. IC 9-24-10-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 3. Examinations shall
be held in the city or town county where the license branch office in
which the application was made is located, within a reasonable length
of time following the date of the application.

SECTION 40. IC 9-24-10-7 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 7. (a) If the bureau
has good cause to believe that a licensed operator or chauffeur driver
is:

(1) incompetent; or
(2) otherwise not qualified to be licensed;

the bureau may, upon written notice of at least five (5) days, require
the licensed operator or chauffeur driver to submit to an examination.
The bureau also may conduct a reasonable investigation of the
driver's continued fitness to operate a motor vehicle safely,
including requesting medical information from the driver or the
driver's health care sources.

(b) Upon the conclusion of an examination or investigation under
this section, the bureau:

(1) shall take appropriate action; and
(2) may:

(A) suspend or revoke the license of the licensed operator or
chauffeur; driver;
(B) permit the licensed operator or chauffeur driver to retain
the license of the licensed operator or chauffeur; driver; or
(C) issue a restricted license subject to restrictions
considered necessary in the interest of public safety.

(c) If a licensed operator or chauffeur driver refuses or neglects to
submit to an examination under this section, the bureau may suspend
or revoke the license of the licensed operator or chauffeur. driver.
The bureau may not suspend or revoke the license of the licensed
driver until a reasonable investigation of the driver's continued
fitness to operate a motor vehicle safely has been made by the
bureau.

(d) A licensed operator or chauffeur driver may appeal an action
taken by the bureau under this section to the circuit court or superior
court of the county in which the licensed operator or chauffeur driver
resides.

SECTION 41. IC 9-24-10-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW  SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 7.5. A physician licensed to
practice medicine under IC 25-22.5, an optometrist licensed to
practice optometry under IC 25-24, or an advanced practice
nurse licensed under IC 25-23 who has personally examined the
patient not more than thirty (30) days before making a report
concerning the patient's fitness to operate a motor vehicle is not
civilly or criminally liable for a report made in good faith to the:

(1) bureau;
(2) commission; or
(3) driver licensing medical advisory board;

concerning the fitness of a patient of the physician, optometrist,
or advanced practice nurse to operate a motor vehicle in a
manner that does not jeopardize the safety of individuals or




