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The House convened at 10:00 a.m. with the Speaker in the Chair.

The invocation was offered by Reverend Dirk Raderstorf, Christian
Church, Lucerne, the guest of Representative Richard W. McClain.

The Pledge of Allegiance to the Flag was led by Representative
McClain.

The Speaker ordered the roll of the House to be called:

T. Adams Klinker
Aguilera Koch
Alderman Kromkowski
Austin Kuzman
Avery L. Lawson
Ayres Lehe
Bardon Leonard
Bauer J. Lutz
Becker Mahern
Behning Mays
Bischoff McClain
Borders Messer
Borror Micon
Bottorff Moses
Bright Murphy

C. Brown Neese

T. Brown Noe

Buck Orentlicher
Budak Oxley
Buell Pelath
Burton Pflum
Cheney Pierce
Cherry Pond
Cochran Porter
Crawford Reske
Crooks Richardson
Davis Ripley
Day Robertson
Denbo Ruppel
Dickinson Saunders
Dobis J. Smith
Dodge V. Smith
Duncan Stevenson
Dvorak Stilwell
Espich Stutzman
Foley Summers
Friend Thomas
Frizzell Thompson
Fry Tincher
GiaQuinta Torr
Goodin Turner
Grubb Ulmer
Gutwein VanHaaften
E. Harris Walorski
T. Harris Welch
Heim Whetstone
Hinkle Wolkins
Hoffman Woodruff
Hoy Yount
Kersey Mr. Speaker

Roll Call 203: 100 present. The Speaker announced a quorum in
attendance.

RESOLUTIONS ON FIRST READING

House Resolution 15
Representative Duncan introduced House Resolution 15:

A HOUSE RESOLUTION to honor Dr. Henry J. Heimlich for his
outstanding accomplishments in the field of medicine and for his
continued dedication to find cures for cancer and HIV.

Whereas, Dr. Henry J. Heimlich received his Bachelor's of Arts
degree from Cornell University in 1941 and his Medical Degree from
Cornell Medical College in 1943;

Whereas, Since 1945, Dr. Henry J. Heimlich's career is notable
for the abundance of creative simple solutions he has provided for
seemingly insurmountable health and medical problems;

Whereas, In 1974, Dr. Henry J. Heimlich published his findings on
what was to become the Heimlich Maneuver;

Whereas, Since it's introduction in 1974, The Heimlich Maneuver
has saved 50,000 people in the United States from choking and
drowning;

Whereas, While assigned to a U.S. Naval Group in China during
World War II, Dr. Heimlich took a chance with an innovative
treatment for victims of trachoma and successfully treated hundreds
of people;

Whereas, In the 1950s, a month after completing training in
general and chest surgery, Dr. Heimlich conceived of an operation
to replace the esophagus;

Whereas, The esophagus replacement was the first total organ
replacement in history and is used today to overcome birth defects of
the esophagus;

Whereas, In 1964, the Heimlich Chest Drain Valve was

introduced;

Whereas, Dr. Henry J. Heimlich is considered a hero in Vietnam
and the United States, where the lives of thousands of American and
Vietnamese soldiers shot in the chest were saved for the first time in
history by the Heimlich Chest Drain Valve;

Whereas, Today more than 250,000 Heimlich valves are used
worldwide each year to treat patients with chest wounds, or following
surgery;

Whereas, In 1980, Dr. Henry J. Heimlich conceived of the
Heimlich MicroTrach™;

Whereas, During the 1980s Dr. Henry J. Heimlich also developed
a method for teaching stroke victims and other patients who were fed
through a tube to swallow again;

Whereas, Dr. Henry J. Heimlich was inducted into the Safety and
Health Hall of Fame International in 1993;

Whereas, Dr. Henry J. Heimlich received the Maimonides
Research Institute Award (Haifa, Israel) in 1992;

Whereas, Dr. Henry J. Heimlich received the Americanism Award
from the China Burma India Veterans Association in 1988;

Whereas, Dr. Henry J. Heimlich received the American Academy
of Achievement Award in 1985,

Whereas, Dr. Henry J. Heimlich was inducted
Engineering and Science Hall of Fame, Dayton, in 1984,

Whereas, Dr. Henry J. Heimlich received the Albert Lasker
Award, New York, in 1984;

into the
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Whereas, Today, Dr. Henry J. Heimlich has turned his attention
to two devastating illnesses for which medicine has not yet found a
cure—cancer and HIV,; and

Whereas, Dr. Henry J. Heimlich is to be commended for his
numerous accomplishments in the field of medicine and for his
continued dedication to meet the ever-increasing medical needs of
mankind: Therefore,

Be it resolved by the House of Representatives
of the General Assembly of the State of Indiana:

SECTION 1. That the Indiana House of Representatives does
honor Dr. Henry J. Heimlich for his outstanding accomplishments in
the field of medicine and for his continued dedication to find cures for
cancer and HIV.

SECTION 2. That the Principal Clerk of the House of
Representatives shall transmit a copy of this resolution to Dr. Henry
J. Heimlich.

The resolution was read a first time and adopted by voice vote.

The House recessed until the fall of the gavel to allow the minority
party to caucus.

RECESS

The House reconvened at 3:00 p.m. with the Speaker in the Chair.

Representative Pelath rose to a point of order suggesting the
absence of a quorum and requesting a quorum call.

The Speaker ordered the roll of the House to be called to determine
the presence or absence of a quorum. A quorum was not present. The
Speaker announced that the roll would remain open awaiting a
quorum.

The House recessed until the fall of the gavel.

RECESS

The House reconvened at3:45 p.m. with the Speaker Pro Tempore,
Representative Turner, in the Chair.

The roll was still open. The absentees were called. A quorum was
not present.

The House recessed until the fall of the gavel.
RECESS
The House reconvened at 4:35 p.m. with the Speaker in the Chair.

The Speaker ordered the roll tallied. Roll Call 204: 67 present. The
Speaker announced a quorum present.

HOUSE BILLS ON SECOND READING

House Bill 1184

Representative Leonard called down House Bill 1184 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1184-2)

Mr. Speaker: I move that House Bill 1184 be amended to read as
follows:

Page 3, delete lines 19 through 42, begin a new paragraph and
insert:

"tk (1) Notwithstanding any other law, this chapter does not apply
to projects in which the actual construction costs less than ome two
hundred fifty thousand dollars $156;666)- ($250,000).

SECTION 2. [EFFECTIVE JULY 1, 2005] IC 5-16-7-1, as
amended by this act, applies to projects for which a contract is
awarded after June 30, 2005. IC 5-16-7-1, as in effect before July
1, 2005, applies to projects for which a contract was awarded
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before July 1, 2005.".
Delete page 4.
Renumber all SECTIONS consecutively.
(Reference is to HB 1184 as printed February 25, 2005.)
LEONARD

Motion prevailed. The bill was ordered engrossed.

House Bill 1134

Representative Heim called down House Bill 1134 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1422

Representative Turner called down House Bill 1422 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1719

Representative Buck called down House Bill 1719 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1719-4)

Mr. Speaker: I move that House Bill 1719 be amended to read as
follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles and to make an appropriation.

Page 3, line 32, reset in roman "schedule".

Page 3, line 32, delete "schedules".

Page 5, delete lines 19 through 42, begin a new paragraph and
insert:

"SECTION 7. IC 9-18-15-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2005]: Sec. 1. (a) A person who
is the registered owner or lessee of a:

(1) passenger motor vehicle;
(2) motorcycle;
(3) recreational vehicle; or
(4) vehicle registered as a truck with a declared gross weight of
not more than:
(A) eleven thousand (11,000) pounds;
(B) nine thousand (9,000) pounds; or
(C) seven thousand (7,000) pounds;
registered with the bureau or who makes an application for an original
registration or renewal registration of a vehicle may apply to the
bureau for a personalized license plate to be affixed to the vehicle for
which registration is sought instead of the regular license plate.
(b) A person who:
(1) is the registered owner or lessee of a vehicle described in
subsection (a); and
(2) is eligible to receive a license plate for the vehicle under:
(A) IC 9-18-17 (prisoner of war license plates);
(B) IC 9-18-18 (disabled veteran license plates);
(C) IC 9-18-19 (Purple Heart license plates);
(D) IC 9-18-20 (Indiana National Guard license plates);
(E) IC 9-18-21 (Indiana Guard Reserve license plates);
(F) IC 9-18-22 (license plates for persons with disabilities);
(G) IC 9-18-23 (amateur radio operator license plates);
(H) IC 9-18-24 (civic event license plates);
(I) IC 9-18-25 (special group recognition license plates);
(J) IC 9-18-29 (environmental license plates);
(K) IC 9-18-30 (kids first trust license plates);
(L) IC 9-18-31 (education license plates);
(M) IC 9-18-32.2 (drug free Indiana trust license plates);
(N) IC 9-18-33 (Indiana FFA trust license plates);
(0) IC 9-18-34 (Indiana firefighter license plates);
(P) IC 9-18-35 (Indiana food bank trust license plates);
(Q) IC 9-18-36 (Indiana girl scouts trust license plates);
(R) IC 9-18-37 (Indiana boy scouts trust license plates);
(S)IC 9-18-38 (Indiana retired armed forces member license
plates);
(T) IC 9-18-39 (Indiana antique car museum trust license
plates);
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(U) IC 9-18-40 (D.A.R.E. Indiana trust license plates);
(V) IC 9-18-41 (Indiana arts trust license plates);
(W) IC 9-18-42 (Indiana health trust license plates);
(X) IC 9-18-43 (Indiana mental health trust license plates);
(Y) IC 9-18-44 (Indiana Native American Trust license
plates);
(Z) IC 9-18-45.8 (Pearl Harbor survivor license plates);
(AA)IC 9-18-46.2 (Indiana state educational institution trust
license plates);
(BB) IC 9-18-47 (Lewis and Clark bicentennial license
plates); or
(CC) IC 9-18-48 (Riley Children's Foundation license
plates); or
(DD) IC 9-18-49 (National Association for Stock Car
Auto Racing (NASCAR) license plates);
may apply to the bureau for a personalized license plate to be affixed
to the vehicle for which registration is sought instead of the regular
special recognition license plate.

SECTION 8. IC 9-18-49 IS ADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2005]:

Chapter 49. National Association for Stock Car Auto Racing
(NASCAR) License Plates

Sec. 1. The bureau of motor vehicles shall design and issue a
National Association for Stock Car Auto Racing (NASCAR)
license plate, beginning January 1, 2006.

Sec. 2. The National Association for Stock Car Auto Racing
(NASCAR) license plate shall be designed and issued as a special
group recognition license plate under IC 9-18-25.

Sec. 3. After December 31, 2005, a person who is eligible to
register a vehicle under this title is eligible to receive a National
Association for Stock Car Auto Racing (NASCAR) license plate
under this chapter after doing the following:

(1) Completing an application for a National Association for
Stock Car Auto Racing (NASCAR) license plate.
(2) Paying the fees under section 4 of this chapter.

Sec. 4. (a) The fees for a National Association for Stock Car

Auto Racing (NASCAR) license plate are as follows:
(1) The appropriate fee under IC 9-29-5-38(a).
(2) An annual fee of twenty-five dollars ($25).

(b) The bureau shall collect the annual fee referred to in
subsection (a)(2).

(¢c) The annual fee referred to in subsection (a)(2) shall be
deposited in the fund established by section 5 of this chapter.

Sec. 5. (a) The full day kindergarten license plate fund is
established.

(b) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the fund in the same
manner as other public trust funds are invested. Interest that
accrues from these investments shall be deposited in the fund.
Money in the fund is continuously appropriated for purposes of
this section.

(c) The commissioner shall administer the fund. Expenses of
administering the fund shall be paid from money in the fund.

(d) Beginning on July 31, 2006, and July 31 of each year
thereafter, the commissioner shall distribute the money from the
fund to the full day Kkindergarten fund established by
IC 20-10.1-22-4.

(e) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.".

Delete page 6.

Page 7, delete lines 1 through 12.

Page 8, between lines 21 and 22, begin a new paragraph and insert:

"SECTION 11. IC 9-24-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 2. (a) The bureau
shall adopt rules under IC 4-22-2 to regulate persons required to hold
a commercial driver's license.

(b) The rules must carry out 49 U.S.C. 521,49 U.S.C. 31104, 49
U.S.C. 31301 through 31306, 49 U.S.C. 31308 through 31317, and
49 CFR 383 through 384, and may not be more restrictive than the
federal Motor Carrier Safety Improvement Act of 1999 (MCSIA)
(Public Law 106-159.113 Stat. 1748).

(c) Rules adopted under this section must include the following:
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(1) Establishment of classes and periods of validation of
commercial driver's licenses.

(2) Standards for commercial driver's licenses, including
suspension and revocation procedures.

(3) Requirements for documentation of eligibility for legal
employment, as set forth in 8§ CFR 274a.2, and proof of
residence in Indiana.

(4) Development of written or oral tests, driving tests, and
fitness requirements.

(5) Defining the commercial driver's licenses by classification
and the information to be contained on the licenses, including
thre Soctat Securtty mumber and a unique identifier of the holder.
(6) Establishing fees for the issuance of commercial driver's
licenses, including fees for testing and examination.

(7) Procedures for the notification by the holder of a
commercial driver's license to the bureau and the driver's
employer of pointable traffic offense convictions.

(8) Conditions for reciprocity with other states, including
requirements for a written commercial driver's license test and
operational skills test, and a hazardous materials endorsement
written test and operational skills test, before a license may be
issued.

(9) Other rules necessary to administer this chapter.

(d) 49 CFR 383 through 384 are adopted as Indiana law.".

Page 9, line 40, delete "sections" and insert "section".

Page 9, line 40, delete "2(c)(2)," and insert "2(c),".

Page 13, delete lines 38 through 42.

Page 14, delete lines 1 through 6.

Page 15, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 30.IC 20-10.1-22-4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 1005]: (a) The full day kindergarten fund
is established to provide funding for full day kindergarten in
addition to appropriations made for full day kindergarten in the
state budget bill. The fund shall be administered by the state
department of education.

(b) The fund consists of:

(1) money transferred to the fund from the full day
kindergarten license plate fund established by IC 9-18-49-5;
(2) appropriations made to the fund;

(3) gifts and bequests; and

(4) grants.

(c¢) The expenses of administering the fund shall be paid from
money in the fund.

(d) The treasurer of state shall invest the money in the fund not
currently needed to meet the obligations of the find in the same
manner as other public money may be invested. Interest that
accrues from these investments shall be deposited in the fund.

(e) Money in the fund at the end of a state fiscal year does not
revert to the state general fund.

(f) Beginning on August 1, 2006, and August 1 of each year
thereafter, money in the fund is continually appropriated to the
state department of education for distribution to schools for full
day kindergarten.

(g) Distribution from the fund shall be made in the same
manner as distributions of appropriations are made to fund full
day kindergarten.".

Page 15, delete lines 36 through 37, begin a new paragraph and
insert:

"SECTION 31. IC 9-18-2-28 IS REPEALED [EFFECTIVE
JULY 1, 2005].".

Renumber all SECTIONS consecutively.

(Reference is to HB 1719 as printed February 25, 2005.)

E. HARRIS

Representative Whetstone rose to a point of order, citing Rule 80,
stating that the motion was not germane to the bill. The Speaker ruled
the point was well taken and the motion was out of order.

HOUSE MOTION
(Amendment 1719-2)

Mr. Speaker: I move that House Bill 1719 be amended to read as
follows:
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Page 8, between lines 21 and 22, begin a new paragraph and insert:

"SECTION 12. IC 9-24-6-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 2. (a) The bureau
shall adopt rules under IC 4-22-2 to regulate persons required to hold
a commercial driver's license.

(b) The rules must carry out 49 U.S.C. 521,49 U.S.C. 31104, 49
U.S.C. 31301 through 31306, 49 U.S.C. 31308 through 31317, and
49 CFR 383 through 384, and may not be more restrictive than the
federal Motor Carrier Safety Improvement Act of 1999 (MCSIA)
(Public Law 106-159.113 Stat. 17438).

(c) Rules adopted under this section must include the following:
(1) Establishment of classes and periods of validation of
commercial driver's licenses.

(2) Standards for commercial driver's licenses, including
suspension and revocation procedures.

(3) Requirements for documentation of eligibility for legal
employment, as set forth in 8 CFR 274a.2, and proof of
residence in Indiana.

(4) Development of written or oral tests, driving tests, and
fitness requirements.

(5) Defining the commercial driver's licenses by classification
and the information to be contained on the licenses, including
the Soctat Security mumber and a unique identifier of the holder.
(6) Establishing fees for the issuance of commercial driver's
licenses, including fees for testing and examination.

(7) Procedures for the notification by the holder of a
commercial driver's license to the bureau and the driver's
employer of pointable traffic offense convictions.

(8) Conditions for reciprocity with other states, including
requirements for a written commercial driver's license test and
operational skills test, and a hazardous materials endorsement
written test and operational skills test, before a license may be
issued.

(9) Other rules necessary to administer this chapter.

(d) 49 CFR 383 through 384 are adopted as Indiana law.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1719 as printed February 25, 2005.)

GOODIN

Motion prevailed.

HOUSE MOTION
(Amendment 1719-3)

Mr. Speaker: I move that House Bill 1719 be amended to read as
follows:

Page 3, line 32, reset in roman "schedule".

Page 3, line 32, delete "schedules".

Page 5, delete lines 19 through 42, begin a new paragraph and
insert:

"SECTION 7. IC 9-18-15-10.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 10.5. (a) A person applying for
or renewing the registration of a personalized license plate as
provided in section S of this chapter shall be charged a
personalized license plate fee, the applicable excise tax imposed
under IC 6-6-5, the regular registration fee, and any additional
fee or charge required for the person to receive a special
recognition license plate described in section 1(b) of this chapter.

(b) A license branch or qualified person (as defined in
IC 9-16-1-1) shall collect the state fee set forth in
IC 9-29-5-32.5(3), personalized license plate fee, and service
charge applicable to a personalized license plate at the time of
application or registration renewal for the personalized license
plate.

(c) The paymentofregular registration fees and excise tax may
be deferred until the time that the personalized license plate is
delivered to the person who applied for the plate.".

Delete page 6.

Page 7, delete lines 1 through 12.

Page 9, line 40, delete "sections" and insert "section".

Page 9, line 40, delete "2(c)(2)," and insert "2(c),".

Page 13, delete lines 38 through 42, begin a new paragraph and
insert:

"SECTION 22. IC 9-29-5-32 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 32. The fee for a
personalized license plate under IC 9-18-15 is as follows:
(1) The applicable excise tax imposed under IC 6-6-5.
(2) The regular vehicle registration fee imposed under this
chapter.
(3) A state fee of seven dollars ($7).
4y A potiticat contribution of thirty dottars (§36)-

Page 14, delete lines 1 through 6.

Page 15,1ine 37, delete "IC 9-29-5-32." and insert "IC 9-18-15-10;
IC 9-18-15-13."

Page 17, between lines 11 and 12, begin a new paragraph and
insert:

"SECTION 32. [EFFECTIVE UPON PASSAGE] (a) As used in
this SECTION, "bureau" refers to the bureau of motor vehicles
created by IC 9-14-1-1.

(b) Notwithstanding the repeal of IC 9-18-15-13 by this act,
any contributions collected before July 1, 2005, as required by
IC 9-18-15-10 before its repeal by this act, in the amount
required by IC 9-29-5-32(4) before the amendment of
IC 9-29-5-32 by this act, shall be deposited and distributed by the
bureau in the manner required by IC 9-18-15-13(a) before its
repeal by this act.

(c) Notwithstanding the repeal of IC 9-18-15-13 by this act, the
bureau shall provide to:

(1) the treasurers of the respective state central political

party committees; and

(2) the auditor of state for the purpose of making the

distributions under subsection (b);
a report defining the number of personalized license plates sold
in each county, including the total dollar amount due the
treasurers, during any period before July 1, 2005 for which
personalized license plates have been sold and a report has not
been made. In addition, the bureau shall provide to the treasurers
information necessary to comply with IC 3-9.

(d) Within thirty (30) days after receipt of money distributed
under subsection (b), the treasurers of the respective state
committees shall distribute to the treasurers of each county
central committee of their respective parties an amount equal to
one-half (’2) of the remaining distributions provided for in
subsection (b) that were collected before July 1, 2005, in that
county.

(e) This SECTION expires October 31, 2005.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1719 as printed February 25, 2005.)

GOODIN

Motion failed.

HOUSE MOTION
(Amendment 1719-1)

Mr. Speaker: I move that House Bill 1719 be amended to read as
follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
motor vehicles and to make an appropriation.

Page 14, line 6, after "branch" insert "restroom remodeling".

Page 14, line 6, delete "IC 9-29-14-1." and insert "IC 9-29-17-1.".

Page 15, between lines 35 and 36, begin a new paragraph and
insert:

"SECTION 31. IC 9-29-17 IS ADDED TO THE INDIANA
CODE AS A NEW CHAPTER TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]:

Chapter 17. State License Branch Restroom Remodeling Fund

Sec. 1. (a) The state license branch restroom remodeling fund
is established for the purpose of paying expenses incurred in
remodeling license branches to provide public restrooms.

(b) Public restrooms paid for with money from the fund must
comply with the federal Americans with Disabilities Act (42
U.S.C. 12101 et. seq.) and any amendments and regulations
relating to the Act.

(c) The commission shall administer the fund.

Sec. 2. The treasurer of state shall invest the money in the state
license branch restroom remodeling fund not currently needed to
meet the obligations of the fund in the same manner as other
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public funds may be invested.

Sec.3.Money in the state license branch restroom remodeling
fund at the end of a state fiscal year does not revert to the state
general fund.

Sec. 4. There is annually appropriated to the commission the
money in the state license branch restroom remodeling fund for
its use in carrying out the purposes described in section 1 of this
chapter, subject to the approval of the budget agency.

Sec. 5. The state license branch restroom remodeling fund
consists of the following:

(1) Service charges for personalized license plates required
under IC 9-29-5-32.5(4).

(2) Money received from any other source, including
appropriations.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1719 as printed February 25, 2005.)

COCHRAN

Upon request of Representatives Stilwell and Oxley, the Speaker
ordered the roll of the House to be called. Roll Call 205: yeas 48,
nays 51. Motion failed. The bill was ordered engrossed.

House Bill 1439

Representative T. Brown called down House Bill 1439 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1439-7)

Mr. Speaker: I move that House Bill 1439 be amended to read as
follows:

Page 1, delete lines 8 through 9, begin a new line block indented
and insert:

"(2) The document either:
(A) shows a photograph of the individual to whom the
document was issued; or
(B) was issued by the bureau of motor vehicles under
IC 9-24-16-3.5 to an individual who has a religious
objection to being photographed.".

Page 4, line 3, delete "(H)" and insert "(h)".

Page 11, after line 28, begin a new paragraph and insert:

"SECTION 15. IC 9-24-16-3.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 3.5. (a) The bureau shall issue
an identification card to an individual without charge if the
individual signs a written statement under the penalties for
perjury that states that the individual is indigent and unable to
obtain identification without the payment of a fee.

(b) The bureau shall issue an identification card without a
photograph or computerized image to an individual who signs a
written statement under the penalties for perjury that states that
the voter has a religious objection to being photographed.

SECTION 16. IC 9-29-9-15 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 15. (a) Except as
provided in subsection (b), the fees for the issuance, renewal, or
duplication of identification cards under IC 9-24-16 are as follows:

(1) For a person at least sixty-five (65) years of age or a person
with a physical disability and not entitled to obtain a driving
license, two dollars ($2).

(2) For any other eligible person, four dollars ($4).

(b) The bureau may not charge a fee for the issuance, renewal,
or duplication of an identification card for an individual who
executes an affidavit under IC 9-24-16-3.5(a).".

(Reference is to HB 1439 as printed February 22, 2005.)

THOMAS

After discussion, Representative Thomas withdrew the motion.

HOUSE MOTION
(Amendment 1439-6)

Mr. Speaker: I move that House Bill 1439 be amended to read as
follows:

Page 4, line 3, delete "(H)" and insert "(h)".

Page 11, after line 28, begin a new paragraph and insert:

"SECTION 15. IC 9-24-16-10 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 10. The bureau may
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adopt rules under IC 4-22-2 and prescribe all forms necessary to
implement this chapter. However, the bureau may not impose a fee
for the issuance of:

(1) an original;

(2) a renewal of an; or

(3) a duplicate;
identification card.

SECTION 16. IC 9-29-1-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 2. (a) Money from
the increases in fees levied by the 1969 regular session of the general
assembly in IC 9-18-2, IC 9-18-5, IC 9-18-6, IC 9-18-7, IC 9-18-9,
IC 9-18-10, IC 9-18-16, IC 9-24-3, IC 9-24-4, I1C 9-24-5,IC 9-24-7,
IC 9-24-8, IC 9-24-10, IC 9-24-11, IC 9-24-12, IC 9-24-13, and
IC 9-24-14, and 1€ 9-29=9=15 (IC 9-1-4 before its repeal on July 1,
1991) shall be deposited daily with the treasurer of state and credited
to the highway, road and street fund established under IC 8-14-2-2.1.

(b) For the purpose of providing adequate and sufficient funds for
the crossroads 2000 fund established under IC 8-14-10-9, and subject
to subsection (c), after June 30, 1997, with the approval of the bureau
of motor vehicles commission the bureau of motor vehicles may adopt
rules under IC 4-22-2 to increase, by an amount that is in addition to
the fees specified by statute, the fees under the following:
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IC 9-29-15- 4
The amount of fees increased under this section shall first be
deposited into the crossroads 2000 fund established under
IC 8-14-10-9.

(c) The bureau's authority to adopt rules under subsection (b) is
subject to the condition that a fee increase must be uniform
throughout all license branches and at all partial service locations in
Indiana.

SECTION 17. IC 9-29-16-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2005.]: Sec. 5. The fund consists
of the following:

(1) Fifty cents ($0.50) of each service charge or fee collected by
license branches under the following:

(A) IC 9-29-3-4.

(B) IC 9-29-3-6.

& @ IC 9 29- 3 18.

& (J) IC 9-29-15-1.

B (K) IC 9-29-15-4.
(2) Money deposited with the approval of the budget agency in
the fund from any part of:

(A) a service fee established under IC 9-29-3-19; or

(B) an increase of a service fee increased under
IC 9-29-3-19.
(3) Money received from any other source, including
appropriations.
SECTION 18. THE FOLLOWING ARE REPEALED
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[EFFECTIVE JULY 1, 2005]: IC 9-29-3-14; IC 9-29-9-15.

SECTION 19. [EFFECTIVE JULY 1,2005] (a) Itis the intent of
the general assembly that no fee or charge be imposed for the
issuance of:

(1) an original;

(2) a renewal of an; or

(3) a duplicate;
identification card.

(b) 140 TIAC 8-3-20 is void. The publisher of the Indiana
Administrative Code and the Indiana Register shall remove this
section from the Indiana Administrative Code.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1439 as printed February 22, 2005.)

LEHE

Upon request of Representatives Crawford and Stilwell, the
Speaker ordered the roll of the House to be called. Roll Call 206:
yeas 95, nays 1. Motion prevailed.

HOUSE MOTION
(Amendment 1439-5)

Mr. Speaker: I move that House Bill 1439 be amended to read as
follows:
Page 1, between lines 16 and 17, begin a new paragraph and insert:
"SECTION 2.1C 3-5-8-6 IS ADDED TO THE INDIANA CODE
AS A NEW SECTION TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2005]: Sec. 6. Not:
(1) earlier than thirty (30) days; or
(2) later than fifteen (15) days;
before each primary and general election, the secretary of state
shall mail to each voter who registered to vote after the most
recent primary or general election a mailing describing in detail
the requirements of Indiana law for a voter to show proof of
identification before being permitted to vote.".
Page 11, after line 28, begin a new paragraph and insert:
"SECTION 16. [EFFECTIVE JULY 1, 2005] (a)
Notwithstanding IC 3-5-8-6, as added by this act, not:
(1) earlier than thirty (30) days; or
(2) later than fifteen (15) days;
before the 2006 primary election and the 2006 general election,
the secretary of state shall send to all registered voters a mailing
describing in detail the requirements of Indiana law for a voter
to show proof of identification before being permitted to vote.
(b) This SECTION expires January 1, 2007.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1439 as printed February 22, 2005.)
DICKINSON

Upon request of Representatives Crawford and Stilwell, the
Speaker ordered the roll of the House to be called. Roll Call 207:
yeas 98, nays 0. Motion prevailed. The bill was ordered engrossed.

With consent of the members, House Bill 1439 was recalled from
engrossment and returned to second reading.

House Bill 1439

The Speaker handed down House Bill 1439 for second reading.
The bill was reread a second time by title.

HOUSE MOTION
(Amendment 1439-2)

Mr. Speaker: I move that House Bill 1439 be amended to read as
follows:
Page 1, line 3, after "40.4." insert "(a)".
Page 1, line 4, delete "all" and insert "both of".
Page 1, delete lines 8 through 16, begin a new line block indented
and insert:
"(2) The document is any of the following:
(A) A driver's license issued under IC 9-24-11.
(B) An identification card issued under IC 9-24-16.
(C) A document:
(i) issued by the state or by the United States; and
(ii) that shows a photograph of the individual to whom
the document was issued.
(D) Form DD214 separation papers.
(E) United States military discharge papers.
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(F) A federal W-2 form.
(G) A federal 1099 form.
(H) An identification card issued by a school that shows
a photograph of the individual to whom the card was
issued.
(I) A Hoosier RX Plan card with the individual's name
imprinted.
(J) A valid Indiana gun permit.
(K) A valid Indiana professional or occupational license.
(L) A valid vehicle title issued by the bureau of motor
vehicles.
(M) A valid vehicle registration issued by the bureau of
motor vehicles.
(N) A valid major credit card or bank card.
(O) A utility bill.
(P) A bank statement.
(Q) A check issued by any of the following:

(i) The United States.

(ii) The state.

(iii) A political subdivision.
(R) A paycheck.

(b) A document that includes an expiration date is acceptable
proof of identification under this title if either of the following
applies:

(1) The document has not expired.
(2) The document expired after the date of the most recent
previous general election.".

Page 2, line 3, delete "shall provide proof of identification." and
insert "must satisfy this section.".

Page 2, line 7, after "identification" insert "or satisfy subsection
(c)".

Page 2, between lines 13 and 14, begin a new line blocked left and
insert:

"the voter may tell a member of the precinct election board the
last four (4) digits of the voter's Social Security number.

(d) If the voter is unable or declines to provide:

(1) a document that qualifies as proof of identification
under IC 3-5-2-40.4; or

(2) the last four (4) digits of the voter's Social Security
number;".

Page 2, line 16, delete "(d)" and insert "(e)".

Page 2, line 22, delete "shall provide proof" and insert "must
satisfy this section.".

Page 2, delete line 23.

Page 2, line 26, after "proof of identification" insert "or satisfy
subsection (c)".

Page 2, between lines 33 and 34, begin a new line blocked left and
insert:

"the voter may tell a member of the precinct election board the
last four (4) digits of the voter's Social Security number.

(d) If the voter is unable or declines to provide:

(1) a document that qualifies as proof of identification
under IC 3-5-2-40.4; or

(2) the last four (4) digits of the voter's Social Security
number;".

Page 2, line 36, delete "(d)" and insert "(e)".

Page 2, line 40, delete "(e)" and insert "(f)".

Page 3, line 7, delete "(f)" and insert "(g)".

Page 3, line 16, delete "(g)" and insert "(h)".

Page 3, line 23, after "that" insert ", in addition to satisfying
subsection (b),"

Page 3, line 23, delete ", in".

Page 3, delete line 24.

Page 3, line 25, delete "(b),"

Page 3, line 25, delete "(h)" and insert "(i)".

Page 3, line 28, delete "(h)" and insert "(i)".

Page 3, line 28, delete "the proof of" and insert "satisfying,".

Page 3, line 29, delete "identification required under".

Page 3, line 38, delete "(i)" and insert "(j)".

Page 3, line 38, delete "(h)," and insert "(i),".

Page 4, line 2, delete "(j)" and insert "(k)".

Page 4, line 3, delete "(H)" and insert "(i)".

Page 4, line 8, delete "(k)" and insert "(1)".



February 28, 2005

Page 4, line 11, delete "(1)" and insert "(m)".
Page 4, line 25, delete "(m)" and insert "(n)".
Page 4, line 25, delete "(1):" and insert "(m):".
Page 4, line 31, delete "(n)" and insert "(0)".
Page 4, line 35, after "election" insert "must satisfy this section.".
Page 4, delete line 36.
Page 4, line 39, after "proof of identification" insert "or satisfy
subsection (d)".
Page 5, between lines 4 and 5, begin a new line blocked left and
insert:
"the voter may tell a member of the precinct election board the
last four (4) digits of the voter's Social Security number.
(e) If the voter is unable or declines to provide:
(1) a document that qualifies as proof of identification
under IC 3-5-2-40.4; or
(2) the last four (4) digits of the voter's Social Security
number;".
Page 5, line 7, delete "(e)" and insert "(f)".
Page 5, line 11, delete "(f)" and insert "(g)".
Page 5, line 19, delete "(k)," and insert "(I)".
Page 5, line 21, delete "(g)" and insert "(h)".
Page 5, line 29, delete "(h)" and insert "(i)".
Page 5, line 32, delete "(i)" and insert "(j)".
Page 5, line 40, delete "(j)" and insert "(k)".
Page 5, line 40, delete "(g):" and insert "(h):".
Page 6, line 4, delete "(k)" and insert "(1)".
Page 6, line 19, delete "the proof of" and insert "satisfying".
Page 6, line 20, delete "identification required by".
Page 6, line 20, delete "25.1(b)" and insert "25.1(c)".
Page 6, line 22, delete "the proof™" and insert "satisfying".
Page 6, line 23, delete "of identification required by".
Page 6, line 23, delete "25.1(b)" and insert "25.1(c)".
Page 9, line 1, after "and" insert "has satisfied the identification
requirements of"
Page 9, delete line 2.
Page 9, line 35, delete "provide proof of" and insert "satisfy the
identification requirements; and".
Page 9, delete line 36.
Page 10, line 1, after "identification" insert "or the last four (4)
digits of the voter's Social Security number".
Page 10, line 20, delete ":" and insert "is indigent and unable to
obtain proof of identification without the payment of a fee;"
Page 10, delete lines 21 through 25.
Page 10, line 28, delete "present proof of" and insert "satisfy".
Page 10, line 28, delete "to the precinct" and insert
"requirements.".
Page 10, delete line 29.
Page 10, line 32, delete "provide proof of" and insert "satisfy".
Page 10, line 33, delete "," and insert "requirements,".
Page 10, line 40, delete "provide proof of" and insert "satisfy".
Page 10, line 41, delete "," and insert "requirements,".
Page 11, line 1, delete "the proof of".
Page 11, line 2, delete "requirement;" and insert "requirements;".
Page 11, line 17, delete "provide proof of" and insert "satisfy".

Page 11, line 18, delete "when required" and insert
"requirements".
(Reference is to HB 1439 as printed February 22, 2005.)
MAHERN

Uponrequest of Representatives Stilwell and Mahern, the Speaker
ordered the roll of the House to be called. Roll Call 208: yeas 48,
nays 51. Motion failed.

HOUSE MOTION
(Amendment 1439-3)

Mr. Speaker: I move that House Bill 1439 be amended to read as
follows:
Page 1, between lines 16 and 17, begin a new paragraph and insert:
"SECTION 2. IC 3-7-27-24 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 24. (a) A county voter
registration office must have the ability to create a document that
qualifies as proof of identification under IC 3-5-2-40.4:
(1) by taking a photograph of a voter at the county voter

House 457

registration office; or

(2) from a useable photograph submitted by a voter.
The county voter registration office shall adopt standards for a
photograph to be considered useable.

(b) A county voter registration office shall provide to a voter:

(1) at the voter's request; and

(2) at no charge to the voter;
a document that qualifies as proof of identification under
IC 3-5-2-40.4.

(c) A county voter registration office complies with this section
if the county voter registration office issues a voter registration
card under IC 3-7-33-5 that qualifies as proof of identification
under IC 3-5-2-40.4.

SECTION 3. IC 3-7-33-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 5. (a) When the
county voter registration office receives an application for a new
registration or an application with information that revises or adds
information to the applicant's current voter registration record, the
county voter registration office shall determine if the applicant
appears to be eligible to register to vote based on the information in
the application.

(b) As required under 42 U.S.C. 1973gg-6(a)(2), the county voter
registration office shall send a notice to each person from whom the
county voter registration office receives a voter registration
application. The county voter registration office shall send a notice to
the applicant at the mailing address provided in the application.

(c¢) The notice required by subsection (b) must set forth the
following:

(1) A statement that the application has been received.
(2) The disposition of the application by the county voter
registration office.
(3) If the county voter registration office determines that the
applicant appears to be eligible, the notice must state the
following:
(A) The applicant is registered to vote under the residence
address when the applicant receives the notice. An applicant
is presumed to have received the notice unless the notice is
returned by the United States Postal Service due to an
unknown or insufficient address.
(B) The name of the precinct in which the voter is registered.
(C) The address of the polling place for the precinct in which
the voter is registered.
(D) The voter's voter identification number.
(E) Information describing in detail the requirements of
Indiana law for a voter to show proof of identification
before being permitted to vote.
(F) A statement telling the applicant that the county
voter registration office will provide a document to the
voter that qualifies as proof of identification under
IC 3-5-2-40.4 at no cost to the voter if the voter does
either of the following:
(i) Comes to the county voter registration office during
the office's business hours to have the voter's
photograph taken. The notice must state the county
voter registration office's business hours.
(ii) Sends a useable photograph of the voter to the
county voter registration office to be used on the
document. The notice must state the requirements for
a photograph to be considered a useable photograph.
(4) In accordance with 42 U.S.C. 1973ff-1(d), if the county
voter registration office has denied the application, the notice
must include the reasons for the denial.

(d) The notice required by subsection (b) may include a voter
registration card.

(e) If the notice is returned by the United States Postal Service due
to an unknown or insufficient address, the county voter registration
office shall determine that the applicant is ineligible and deny the
application.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1439 as printed February 22, 2005.)

MAHERN

Motion failed. The bill was ordered engrossed.
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House Bill 1508

Representative Summers called down House Bill 1508 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1202

Representative V. Smith called down House Bill 1202 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1202-3)

Mr. Speaker: I move that House Bill 1202 be amended to read as
follows:

Delete everything after the enacting clause and insert the
following:

SECTION 1. IC 16-41-37-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2005]: Sec. 0.5. This chapter does notapply
to the following:

(1) A private home or residence, unless the home or
residence is:
(A) used to provide child care as a licensed child care
home under IC 12-17.2-5 or adult day care; or
(B) a health care facility (as defined by
IC 16-18-2-161(a)), including a weight loss clinic.
(2) A private motor vehicle.
(3) A hotel or motel room that is rented to a guest and that
is designated as a smoking room. However, not more than
twenty-five percent (25%) of the total number of rooms
rented to guests may be designated as smoking rooms. The
status of a room as a smoking or nonsmoking room may not
be changed after June 30, 2005, except to add additional
nonsmoking rooms.
(4) A building, a room, or an area used primarily for the
sale of alcoholic beverages for consumption by guests on the
premises and in which the sale of food is incidental to the
sale of alcoholic beverages, including a bar, tavern,
nightclub, or cocktail lounge.
(5) A retail establishment that has as its primary purpose
the sale of tobacco products if the retail establishment:
(A) does not allow an individual who is less than eighteen
(18) years of age to enter the retail establishment; and
(B) does not allow smoke from the retail establishment to
infiltrate into areas where smoking is prohibited.
(6) A private and semiprivate room of a health facility
licensed under IC 16-28 that is occupied by one (1) or more
persons who are all smokers and have requested in writing
to be placed in a room where smoking is permitted, if the
smoke from the room does not infiltrate into areas where
smoking is prohibited.
(7) A building owned and operated by a social, fraternal, or
religious organization when the building is:
(A) used by the membership of the organization or a
member's guests or family; or
(B) rented for a private social function when the seating
arrangements are under the control of the sponsor of the
function.
(8) Places of employment that are in outdoor areas.
(9) A theatric production site, if the smoking by the
performer is an integral part of the performance.

SECTION 2. IC 16-41-37-1.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 1.5. As used in this chapter,
"enclosed area" means the space between a floor and ceiling that
is enclosed on all sides by solid walls or windows, exclusive of
doorways, which extend from the floor to the ceiling.

SECTION 3. IC 16-41-37-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 2. As used in this
chapter, "public buitdmg" place" means an enclosed structure or the
part of am enclosed structure that 1s one (1) of the fotowmg:

1 Occupicd by an agency of state or tocat government:
2y YUsed as a classroomr buitdmyg or a diming area at @ state
cducatiomat irstitution tas defimed mr 1€ 26=12=0-5-1)-
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3y YUsed as a public schoot as defied mr 1€ 2610112~
4 Ercensed as a heatlth facthity vnder 1€ 16=2+1 or 1€ 1628+
5) Ysed as a station for pard firefighters:
6y Ysed as a statton for pard potice offreers:

area used by the general public, regardless of whether an

admission fee is charged, including the following:
(1) All enclosed areas, including buildings and vehicles,
owned, leased, occupied, or operated by an agency of the
state or local government.
(2) Areas available to and customarily used and patronized
by the general public in businesses and nonprofit entities,
including service lines and retail service and commercial
establishments.
(3) Retail stores, department stores, and shopping malls.
(4) Banks and financial institutions.
(5) Beauty salons and barber shops.
(6) Laundromats.
(7) Retail food production and marketing establishments.
(8) Aquariums, galleries, libraries, and museums.
(9) Bingo facilities when a bingo game is in progress.
(10) Elevators.
3 (11) Licensed as a child care center centers or child care
hronre homes or registered as a child care mmtstry ministries
under IC 12-17.2.
8y Ercensed as @ hospttat under 1€ +6=21 or a county hospttat
subject to 1€ 16=22-
9 Ysed as a provider's offree:
(12) Adult day care facilities.
(13) Lobbies, hallways, and other common areas in
apartment buildings, condominiums, trailer parks,
retirement facilities, health facilities licensed under
IC 16-28, and other multiunit residential facilities.
(14) Polling places.
(15) Public mass transportation facilities, including buses,
taxicabs, and trains and ticket, boarding, and waiting areas
of public transportation depots.
(16) Buildings, structures, and areas used or held out to the
public as having food available for purchase to be consumed
on the premises, including restaurants, coffee shops,
cafeterias, cafes, luncheonettes, sandwich stands, soda
fountains, and the bar area within a restaurant area.
(17) Rooms, chambers, places of meeting or public
assembly, including school buildings.
(18) Public and nonpublic schools, vocational schools, and
private educational institutions.
(19) Sports arenas, including enclosed places in outdoor
arenas.
(20) Facilities, including theaters, thatare open to the public
and are primarily used or designed for the purpose of
exhibiting a motion picture, stage drama, musical recital,
dance, lecture, or similar performance.

SECTION 4. IC 16-41-37-3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 3. As used in this
chapter, "smoking" means the:

(1) carrying or holding of a lighted cigarette, cigar, pipe, or any
other lighted smoking equipment;

(2) act of lighting or leaving a lighted or smoldering
cigarette, cigar, pipe, or any other lighted smoking
equipment; or

(3) the inhalation or exhalation of smoke from any lighted
smoking equipment.

SECTION 5. IC 16-41-37-4.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 4.5. (a) Smoking is prohibited
in all public places and areas declared to be a nonsmoking area
under subsection (b).

(b) The owner, operator, manager, or other person in control
of an establishment, a facility, or an outdoor area may declare
that the entire establishment, facility, or outdoor area as a
nonsmoking area.

SECTION 6. IC 16-41-37-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 6. tay The owner,
operator, manager, or official in charge of a public building place
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or an area declared to be a nonsmoking area under section 4.5(b)
of this chapter shall do the fo-l-l-c-w-m-g—
1 post conspicuous signs at every entrance that read
"Smoking Is Prohibited By State Law" Except fr Bestgnated
Smrokimg Areas™ or other similar language.
2¥ Request persons who are smroking 11 viotation of sectron 4
of thts chapter to refram fromr smroking:
3 Remove a person who ts smoking 1t viotation of sectron 4
of thts chapter and fatls to refram fromr smokmyg after bemyg
requested to do so-

by The proprrctor of a restaurant shatl; under sections 4 and 5 of
this chapter; post conspicuous stgns at cach entrance to the restaurant;
mformmyg the pubtre of the establshment's smokmg potrey:

SECTION 7. IC 16-41-37-6.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 6.5. (a) This chapter may be
enforced by the state department or a law enforcement officer,
including an enforcement officer of the alcohol and tobacco
commission.

(b) An individual may register a complaint for a violation of
this chapter with the state department.

(¢) The state department and the alcohol and tobacco
commission shall inspect a facility or establishment for
compliance with this chapter when providing any other
inspection required by law.

(d) The owner, operator, manager, or other person in control
of a public place or an area declared to be a nonsmoking area
under section 4.5(b) of this chapter shall inform persons who
violate this chapter of the requirements under this chapter.

SECTION 8. IC 16-41-37-7.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 7.5. (a) A person who violates
this chapter commits a Class C infraction. Notwithstanding
IC 34-28-5-4(c), a civil judgment for an infraction committed
under this chapter is a civil penalty of fifty dollars ($50).

(b) An owner, an operator, a manager, or another person in
control of a public place or an area declared to be a nonsmoking
area under section 4.5(b) of this chapter who violates this section
commits a Class C infraction. Notwithstanding IC 34-28-5-4(c),
a civil judgment for an infraction committed under this section
must be imposed as follows:

(1) If the person has not been cited for a violation of this
section in the previous year, a civil penalty of one hundred
dollars ($100).

(1) If the person has had one (1) violation in the previous
year, a civil penalty of two hundred dollars ($200).

(3) If the person has had two (2) or more violations in the
year, a civil penalty of five hundred dollars ($500).

SECTION 9. IC 16-41-37-8.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 8.5. A person may not
discharge, refuse to hire, or in any manner retaliate against an
employee, applicant for employment, or customer because the
employee, applicant for employment, or customer enforces or
exercises any right under this chapter.

SECTION 10. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2005]: IC 16-41-37-2.3; IC 16-41-37-2.7,
IC 16-41-37-3.1; IC 16-41-37-4; 1C 16-41-37-5; IC 16-41-37-7;
IC 16-41-37-8.

SECTION 11. [EFFECTIVE JULY 1, 2005] (a) The legislative
services agency shall prepare legislation for introduction in the
2006 session of the general assembly to make conforming changes
to statutes as needed to reconcile the statutes with this act.

(b) This SECTION expires June 30, 2007.

(Reference is to HB 1202 as printed February 23, 2005.)

ORENTLICHER

Representative Whetstone rose to a point of order, citing Rule 119,
stating that the motion was attempting to substitute a different subject
matter in the bill without the written consent of the author and
coauthors, Representatives V. Smith, Orentlicher, and Becker. The
Speaker ruled the point was well taken and the motion was out of
order.
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APPEAL OF THE RULING OF THE CHAIR

Mr. Speaker: We hereby appeal the ruling of the Chair that
Representative Orentlicher’s amendment (1202-3) is a "strip and
insert" motion in violation of House Rule 119.

Amendment 3 and House Bill 1202 have the same subject matter,
smoking in public places.

PIERCE
ORENTLICHER

The Speaker yielded the gavel to the Speaker Pro Tempore,
Representative Turner.

The question was, Shall the ruling of the Chair be sustained? Roll
Call 209: yeas 51, nays 44. The ruling of the Chair was sustained.

The Speaker Pro Tempore yielded the gavel to the Speaker.

HOUSE MOTION
(Amendment 1202-2)

Mr. Speaker: I move that House Bill 1202 be amended to read as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 16-41-37-0.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVEJULY 1,2005]: Sec. 0.5. This chapter does notapply
to the following:

(1) A private home or residence, unless the home or
residence is providing child care as a licensed child care
home under IC 12-17.2-5.
(2) A private motor vehicle, unless the vehicle is being used
for:
(A) the public transportation of children; or
(B) health care or day care transportation.
(3) A limousine used for private hire.
(4) A building owned and operated by a social, fraternal, or
religious organization when the building is:
(A) used by the membership of the organization or a
member's guests or family; or
(B) rented for a private social function when the seating
arrangements are under the control of the sponsor of the
function.
(5) A guest room in a hotel, motel, bed and breakfast, or
similar transient lodging. However, the total percent of the
guest rooms that allow smoking may not be more than
twenty-five percent (25%) of the total number of guest
rooms.
(6) A theatric production site, if the smoking by the
performer is an integral part of the performance.
(7) A medical treatment or research site, if the smoking is
integral to the treatment or research being conducted.
(8) A state institution (as defined in IC 12-7-2-184) where
smoking is permitted under IC 12-24-2-8(a).

SECTION 2. IC 16-41-37-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 2. As used in this
chapter, "public building" means an enclosed structure or the part of
an enclosed structure that is one (1) of the following:

(1) Occupied by an agency of state or local government.

(2) Used as aclassrvmbvrkd’mgmamgma-ta state
educational institution (as defined in IC 20-12-0.5-1), a
vocational school, or a private institution (as defined in
IC 20-12-71-20).

(3) Used as a public school (as defined in IC 20-10.1-1-2) or a
nonpublic school (as defined in IC 20-10.1-1-3).

(4) Except for a private residence in a health facility, a
licensed as a health facility under IC 16-21 or IC 16-28.

(5) Used as a station for paid firefighters.

(6) Used as a station for paid police officers.

(7) Licensed as a child care center or child care home or
registered as a child care ministry under IC 12-17.2.

(8) Licensed as a hospital under IC 16-21 or a county hospital
subject to IC 16-22.

(9) Used as a provider's office.

(10) Used as a restaurant or food service establishment,
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including a kitchen or catering facility in which food is
prepared.

(11) A facility that has a permit under IC 7.1-3 to sell
alcoholic beverages to the public.

(12) An indoor sports facility, including a gymnasium,
bowling alley, or billiard and pool hall.

(13) A casino or pari-mutuel wagering facility.

(14) A theater, a concert hall, or an auditorium.

(15) A museum or library.

(16) A retail store, an office or other place of work, an
indoor shopping mall, a laundromat, a barbershop, a hair
salon, or an arcade.

(17) Restrooms, waiting rooms, lobbies, reception areas,
elevators, and other common use areas, including common
use areas in apartment buildings, condominiums, and other
multiunit residential facilities.

SECTION 3. IC 16-41-37-2.3 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 2.3. As used in this
chapter, "school bus" means a motor vehicle that is:

(1) designed and constructed for the accommodation of at least
ten (10) passengers; and

(2) owned or operated by a public or governmental agency or
privately owned and operated for compensation. amd

(—3—) uscd fcrr the tranmsportation of schoot chitdren to and fromr

Page 1, line 2, delete "(a)".
Page 1, line 4, before "a public" insert "an indoor enclosed area
where the general public is invited or permitted or in".
Page 1, strike lines 6 through 10.
Page 1, line 11, strike "(4)" and insert "(2)".
Page 1, line 11, strike "the school bus".
Page 1, strike line 12.
Page 1, line 13, strike
present; or".
Page 1, between lines 13 and 14, begin a new line block indented
and insert:
"(3) in a public means of mass transportation, including a
taxicab, train, limousine, or bus, when passengers are
present;".
Page 2, delete lines 1 through 3, begin a new paragraph and insert:
"SECTION 5. IC 16-41-37-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 5. tay If there are
sufficient nonsmoking lounges or break rooms to accommodate
nonsmokers, the official in charge of a publrc buildmg shalt
d-e-sgn-ateanmsmo—kmg an indoor enclosed arca and may designate
a smoking area in the buttding: indoor enclosed area. However, a
designated smoking area must comply with the following
requirements:
(1) It may not be accessible to individuals who are less than
eighteen (18) years of age.
(2) It must be separated from other parts of the building or
structure by a solid floor to ceiling partition.
(3) It must be ventilated, and the air from the smoking area
may not be recirculated to other parts of the indoor
enclosed area.
(4) Except for custodial or maintenance work performed in
the smoking area when it is unoccupied, the smoking area
may not be located in an area where an employee is
required to enter as part of the employee's work
responsibilities.
offrctat i charge of a pubtic butlding nray take reasomably necessary
mreasures to accommodate both smrokers and nomsmokers:
@Hapvbhcbvﬂﬁngcmﬁsofasm@emmpﬂtmaﬂof
thre room nray be reserved amd asa
SECTION 6. IC 16-41-37-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 6. ta) The official in
charge of a public building shall do the following:
(1) Post conspicuous signs that read "Smoking Is Prohibited By
State Law Except In Designated Smoking Areas" or other

"chapter;" and insert "passengers are
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similar language.
(2) Request persons who are smoking in violation of section 4
of this chapter to refrain from smoking.
(3) Remove a person who is smoking in violation of section 4
of this chapter and fails to refrain from smoking after being
requested to do so.
by The proprictor of a restaurant shall; under sections 4 and 5 of
mmmmmammmﬁcm
mforming the public of the establtshment's poticy:
SECTION 7. IC 16-41-37-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 8. The state
department may waive the requirements of sectronr 5tb); 5(c); or
section 6 of this chapter if the state department determines that:
(1) there are compelling reasons to do so; and
(2) the waiver will not significantly affect the health and
comfort of nonsmokers.
SECTION 8. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1,2005]: IC 16-18-2-318.1; IC 16-41-37-3.1.".
Renumber all SECTIONS consecutively.
(Reference is to HB 1202 as printed February 23, 2005.)
V. SMITH

Motion failed.

HOUSE MOTION
(Amendment 1202-1)

Mr. Speaker: I move that House Bill 1202 be amended to read as
follows:

Page 1, line 2, delete "(a)".

Page 1, line 8, strike "the dining area of".

Page 1, line 8, strike "is designated and posted".

Page 1, strike line 9, and insert "permits a person who is less
than twenty-one (21) years of age to enter;"

Delete page 2.

(Reference is to HB 1202 as printed February 23, 2005.)

V. SMITH

Motion failed. The bill was ordered engrossed.

House Bill 1797

Representative Pond called down House Bill 1797 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1797-3)

Mr. Speaker: I move that House Bill 1797 be amended to read as
follows:
Page 7, delete lines 24 through 42, begin a new paragraph and
insert:
"(c) A state educational institution that offers a four (4) year
baccalaureate degree shall set tuition rates:
(1) for a two (2) year period;
(2) after the adoption of the state's biennial budget; and
(3) according to the procedure set forth in subsection (d).
(d) The following apply to a state educational institution that
is setting tuition rates under subsection (c):
(1) The state educational institution shall hold a public
hearing before adopting any proposed tuition increase.
(2) The state educational institution shall give public notice
of a hearing required by subdivision (1) at least ten (10)
days before the hearing.
(3) A hearing required by subdivision (1) shall be held:
(A) on or before May 15 of each odd numbered year; or
(B) fifteen (15) days after the state budget bill is enacted
into law;
whichever is later.
(4) After a public hearing under subdivision (1), if any, the
state educational institution shall set tuition rates for each
of the next two (2) academic years. Tuition rates shall be set
under this subdivision:
(A) on or before May 30 of the odd numbered year; or
(B) thirty (30) days after the state budget bill is enacted
into law;
whichever is later.
(5) After a state educational institution's tuition rates are set
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under this section, the state educational institutions may
adjust the tuition rates only if appropriations to the state
educational institution in the state budget bill enacted into
law are reduced or withheld.
(6) If a state educational institution adjusts its tuition rates
under subdivision (5), the total revenue generated by the
tuition adjustment must not exceed the amount by which
appropriations to the state educational institution in the
state budget bill enacted into law were reduced or withheld.
(e) Each state educational institution that offers a four (4) year
baccalaureate degree shall:
(1) develop and offer a four (4) year baccalaureate degree
completion guarantee program;
(2) report annually to the legislative council and the
commission for higher education on the status of the
program; and
(3) state in each annual report prepared under subdivision
(2):
(A) the percentage of the state educational institution's
students who are participating in the program; and
(B) the percentage of the state educational institution's
students who have completed the program.".
Page 8, delete lines 1 through 12.
(Reference is to HB 1797 as printed February 25, 2005.)
BEHNING

Motion prevailed.

HOUSE MOTION
(Amendment 1797-2)

Mr. Speaker: I move that House Bill 1797 be amended to read as
follows:
Page 8, between lines 4 and 5, begin a new paragraph and insert:
"(e) An institutional decision to increase a state educational
institution's tuition rates and fees by more than four percent
(4% ) must be:
(1) approved by at least two-thirds (2/3) of all members of
the state educational institution's board of trustees; and
(2) reviewed, after the action of the state educational
institution's board of trustees, by the budget committee or
the legislative council.".
Page 8, line 5, delete "(e)" and insert "(f)".
(Reference is to HB 1797 as printed February 25, 2005.)
BEHNING

On the motion of Representative Yount the previous question was
called. Upon request of Representatives Becker and Dobis, the
Speaker ordered the roll of the House to be called. Roll Call 210:
yeas 53, nays 44. Motion prevailed.

HOUSE MOTION
(Amendment 1797-7)

Mr. Speaker: I move that House Bill 1797 be amended to read as
follows:
Page 8, between lines 4 and 5, begin a new paragraph and insert:
"(e) If astate educationalinstitution increases tuition rates and
fees for an academic year to a level more than four percent (4%)
higher than tuition rates and fees for the previous academic year:
(1) the state educational institution shall provide an
additional financial assistance grant to each student who
receives a need-based grant from the state student
assistance commission for any part of the academic year;
and
(2) the additional financial assistance grant provided to a
student under subdivision (1) must equal atleast the amount
by which tuition rates and fees paid by the student will
increase due to the state educational institution's increase in
tuition rates and fees.".
Page 8, line 5, delete "(e)" and insert "(f)".
(Reference is to HB 1797 as printed February 25, 2005.)
MESSER

The Speaker ordered the roll of the House to be called. Roll
Call 211: yeas 40, nays 57. Motion failed. The bill was ordered
engrossed.
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House Bill 1607

Representative Noe called down House Bill 1607 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1607-1)

Mr. Speaker: I move that House Bill 1607 be amended to read as
follows:
Page 3, line 3, delete "March 1,2006." and insert "July 1, 2006.".
(Reference is to HB 1607 as printed February 18, 2005.)
NOE

Motion prevailed.

HOUSE MOTION
(Amendment 1607-6)

Mr. Speaker: I move that House Bill 1607 be amended to read as
follows:
Page 1, line 4, delete "twenty (20)" and insert "twenty-four (24)".
(Reference is to HB 1607 as printed February 18, 2005.)
TURNER

Motion prevailed.

HOUSE MOTION
(Amendment 1607—4)

Mr. Speaker: I move that House Bill 1607 be amended to read as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 16-19-3-28 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec.28. (a) The state department of
health shall annually license the office of a physician who
performs more than one (1) surgical procedure in the physician's
office in a calendar month. The state department of health shall
adopt rules under IC 4-22-2 to license the office of a physician
under this section.

(b) A physician may not perform a surgical procedure in the
physician's office without a license under subsection (a).

(¢) A physician who knowingly performs a surgical procedure
in the physician's office without a license under this section
commits a Class A misdemeanor.

SECTION 2. IC 16-21-2-2.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1,2005]: Sec. 2.5. The state department shall
adopt rules under IC 4-22-2 to do the following concerning
ambulatory outpatient surgical centers licensed under this
chapter:

(1) Establish minimum license qualifications.
(2) Establish the following requirements:
(A) Sanitation standards.
(B) Staff qualifications.
(C) Necessary emergency equipment.
(D) Procedures to provide emergency care.
(E) Quality assurance standards.
(F) Infection control.
(3) Prescribe the operating policies, supervision, and
maintenance of medical records.
(4) Establish procedures for the issuance, renewal, denial,
and revocation of licenses under this chapter. The rules
adopted under this subsection must address the following:
(A) The form and content of the license.
(B) The collection of an annual license fee.".

Page 1, line 15, delete "performs:" and insert "performs at least
one (1) abortion in a calendar year.".

Page 1, delete lines 16 through 17.

Page 2, delete line 1.

Renumber all SECTIONS consecutively.

(Reference is to HB 1607 as printed February 18, 2005.)

ORENTLICHER

Upon request of Representatives Turner and Noe, the Speaker
ordered the roll of the House to be called. Roll Call 212: yeas 30,
nays 69. Motion failed. The bill was ordered engrossed.
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House Bill 1743

Representative Budak called down House Bill 1743 for second
reading. The bill was read a second time by title. There being no
amendments, the bill was ordered engrossed.

House Bill 1456

Representative Murphy called down House Bill 1456 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1456-1)

Mr. Speaker: I move that House Bill 1456 be amended to read as
follows:
Page 3, after line 13, begin a new paragraph and insert:
"SECTION 2. IC 5-13-9-5.6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 5.6. (a) Except for
investments allowed under section 2(a)(3), 2(f), or 2(g) of this
chapter, investments made under this chapter must have a stated final
maturity of not more than:
(1) five (5) years for a conservancy district located in a city
having a population of more than four thousand six hundred
fifty (4,650) but less than five thousand (5,000);
(2) five (5) years for investments made from a host community
agreement future fund established by ordinance of a town with
a population of more than six thousand three hundred (6,300)
but less than ten thousand (10,000) located in a county having
a population of more than one hundred thousand (100,000) but
less than one hundred five thousand (105,000); or
(3) except as provided in subsection (b), two (2) years for a
fund or political subdivision not described in subdivision (1) or
(2);

after the date of purchase or entry into a repurchase agreement.

(b) An investment made in a security described in section
2(a)(3) of this chapter must have a stated final maturity of not
more than five (5) years from the date of purchase.".

(Reference is to HB 1456 as printed February 22, 2005.)

MURPHY

Motion prevailed. The bill was ordered engrossed.

House Bill 1714

Representative Moses called down House Bill 1714 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1714-1)

Mr. Speaker: I move that House Bill 1714 be amended to read as
follows:
Page 5, line 35, delete "an".
Page 5, line 36, delete "owner or operator,".
(Reference is to HB 1714 as printed February 22, 2005.)
MOSES

Motion prevailed. The bill was ordered engrossed.

House Bill 1530

Representative Messer called down House Bill 1530 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1530-1)

Mr. Speaker: I move that House Bill 1530 be amended to read as
follows:
Page 5, line 26, delete "school;" and insert "school or home
school;".
Page 5, between lines 37 and 38, begin a new paragraph and insert:
"(¢) If an individual to whom this section applies:
(1) has not received consent to withdraw from school under
this section; and
(2) fails to return to school at the beginning of a semester or
during the semester;
the principal of the school that the individual last attended or the
individual's parent shall deliver by certified mail or personal
delivery to the bureau of child labor and the bureau of motor
vehicles a record of the individual's failure to return to school
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and, for purposes of IC 9-24-2-1 and IC 20-8.1-4-12, the
individual shall be considered a dropout.

(d) Upon receiving a record of an individual's failure to return
to school under subsection (c), the bureau of child labor shall
revoke any employment certificates issued to the individual.
Except as provided in subsection (f), the bureau of child labor
shall not issue any additional employment certificates to the
individual.

(e) Upon receiving a record of an individual's failure to return
to school under subsection (c), the bureau of motor vehicles shall
revoke any driver's license or learner's permit issued to the
individual. Except as provided in subsection (f), the bureau of
motor vehicles shall not issue any other driver's license or
learner's permit to the individual until the individual is at least
eighteen (18) years of age.

() If:

(1) the principal of the school that the individual last

attended or the individual's parent has delivered the record

required under subsection (c) to the bureau of child labor

and the bureau of motor vehicles; and

(2) the principal and the parent subsequently give consent

to the individual to withdraw from school under this

section;
the principal or the parent shall send a notice of consent to
withdraw to the bureau of child labor and the bureau of motor
vehicles by certified mail or personal delivery, and the individual
shall again be eligible for an employment certificate and a
driver's license or learner's permit. For purposes of IC 9-24-2-1
and IC 20-8.1-4-12, the individual shall no longer be considered
a dropout.".

(Reference is to HB 1530 as printed February 25, 2005.)
CHENEY

Upon request of Representatives Messer and Yount, the Speaker
ordered the roll of the House to be called. Roll Call 213: yeas 40,
nays 56. Motion failed. The bill was ordered engrossed.

House Bill 1799

Representative Pond called down House Bill 1799 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1799-4)

Mr. Speaker: I move that House Bill 1799 be amended to read as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 20-6.1-3-9.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 9.5. (a) After January 1, 2007,
an individual who seeks to renew a license issued under this
chapter must demonstrate proficiency in the areas in which the
individual is licensed to teach by passing an examination once
during each five (5) year period.

(b) The board shall develop and administer the examinations
required under this subsection.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1799 as printed February 15, 2005.)

TURNER

On the motion of Representative Whetstone the previous question
was called. Upon request of Representatives Oxley and Cheney, the
Speaker ordered the roll of the House to be called. Roll Call 214:
yeas 24, nays 75. Motion failed.

HOUSE MOTION
(Amendment 1799-5)
Mr. Speaker: I move that House Bill 1799 be amended to read as
follows:
Page 1, line 8, delete "development;" and insert "development
and licensing requirements;".
Page 1, between lines 17 and 18, begin a new line block indented
and insert:
"(3) Incentive policies that have the most effect on student
achievement.".



February 28, 2005

(Reference is to HB 1799 as printed February 15, 2005.)
THOMPSON

Motion prevailed.

HOUSE MOTION
(Amendment 1799-1)

Mr. Speaker: I move that House Bill 1799 be amended to read as
follows:
Page 1, line 8, after ";" insert "and".
Page 1, delete lines 9 through 10.
Page 1, line 11, delete "(4)" and insert "(2)".
(Reference is to HB 1799 as printed February 15, 2005.)
OXLEY

Upon request of Representatives Oxley and Porter, the Speaker
ordered the roll of the House to be called. Roll Call 215: yeas 53,
nays 47. Motion prevailed.

HOUSE MOTION
(Amendment 1799-6)

Mr. Speaker: I move that House Bill 1799 be amended to read as
follows:

Delete the title and insert the following:

A BILL FOR AN ACT to amend the Indiana Code concerning
education.

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1. IC 20-1-20.5-8 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1,2005]: Sec. 8. (a) The roundtable
shall provide recommendations on subjects related to education to the

1 The governor:
3) Fhe general assembly.
& Fhe board:

(b) Before providing a recommendation under subsection (a), the
roundtable shall prepare an analysis of the fiscal impact that the
recommendation will have on the state, political subdivisions, and
private schools affected by the recommendation. The analysis mustbe
submitted with the recommendation under subsection (a).

(c¢) Whenever the roundtable provides a recommendation under
subsection (a) and the fiscal impact prepared under subsection (b)
indicates that the impact of the recommendation will be at least five
hundred thousand dollars ($500,000), the roundtable shall submit a
copy of the recommendation and the fiscal impact prepared under
subsection (b) to the legislative services agency for review. Not more
than forty-five (45) days after receiving a copy of the
recommendation and fiscal analysis, the legislative services agency
shall prepare a fiscal analysis concerning the effect that compliance
with the recommendation will have on:

(1) the state; and

(2) political subdivisions and private schools affected by the

proposed recommendation.
The fiscal analysis must contain an estimate of the direct fiscal impact
of the recommendation and a determination concerning the extent to
which the recommendation creates an unfunded mandate on the state,
a political subdivision, or a private school affected by the proposed
recommendation. The fiscal analysis is a public document. The
legislative services agency shall make the fiscal analysis available to
interested parties upon request. The roundtable shall provide the
legislative services agency with the information necessary to prepare
the fiscal analysis. The legislative services agency may also receive
and consider applicable information from the entities affected by the
recommendation in preparation of the fiscal analysis. The legislative
services agency shall provide copies of its fiscal analysis to each of
the persons described in subsection (a).

SECTION 2. IC 20-1-20.5-8.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2005]: Sec. 8.5. (a) Before the education
roundtable takes a final vote on a recommendation under section
8 of this chapter, a public hearing must be held at which
interested parties may present testimony and questions.

(b) Notice of the hearing shall be given in accordance with
IC 5-3-1. The notice must state that on a given day, at an hour
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and a place, the education roundtable will meet to discuss and
hear objections to and supportofthe proposed recommendations.
SECTION 3. IC 20-1-21-9 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 9. The report must
include the following information:
(1) Student enrollment.
(2) Graduation rate (as defined in IC 20-8.1-15-6).
(3) Attendance rate.
(4) The following test scores, including the number and
percentage of students meeting academic standards:
(A) ISTEP test scores.
(B) Scores for assessments under IC 20-10.1-16-15, if
appropriate.
(C) For a freeway school, scores on a locally adopted
assessment program, if appropriate.
(5) Average class size.
(6) The number and percentage of students in the following
groups or programs:
(A) Alternative education, if offered.
(B) Vocational education.
(C) Special education.
(D) Gifted or talented, if offered.
(E) Remediation.
(F) Limited English language proficiency.
(G) Students receiving free or reduced price lunch under the
national school lunch program.
(7) Advanced placement, including the following:
(A)Foradvanced placement tests, the percentage of students:
(i) scoring three (3), four (4), and five (5); and
(ii) taking the test.
(B) For the Scholastic Aptitude Test:
(1) test scores for all students taking the test;
(ii) test scores for students completing the academic
honors diploma program; and
(iii) the percentage of students taking the test.
(8) Course completion, including the number and percentage of
students completing the following programs:
(A) Academic honors diploma.
(B) Core 40 curriculum.
(C) Vocational programs.
(9) The percentage of grade 8 students enrolled in algebra I.
(10) The percentage of graduates who pursue higher education.
(11) School safety, including the number of students receiving
suspension or expulsion for the possession of alcohol, drugs, or
weapons.
(12) Financial information and various school cost factors,
including the following:
(A) Expenditures per pupil.
(B) Average teacher salary.
(C) Remediation funding.
(13) Technology accessibility and use of technology in
instruction.
(14) Interdistrict and intradistrict student mobility rates, if that
information is available.
(15) The number and percentage of each of the following within
the school corporation:
(A) Teachers who are certificated employees (as defined in
IC 20-7.5-1-2).
(B) Teachers who teach the subject area for which the
teacher is certified and holds a license.
(C) Teachers with national board certification.
(16) The percentage of grade 3 students reading at grade 3
level.
(17) The number of students expelled, including the number
participating in other recognized education programs during
their expulsion.
(18) Chronic absenteeism, which includes the number of
students who have been absent more than ten (10) days from
school within a school year without being excused.
(19) Other indicators of performance as recommended
determined by the educationr roumdtabte € 26=1+=26-5-3)
board.
SECTION 4. IC 20-10.1-16-6 IS AMENDED TO READ AS
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FOLLOWS [EFFECTIVEJULY 1,2005]: Sec. 6. (a) The department
shall develop academic standards for the following subject areas for
each grade level from kindergarten through grade 12:

(1) English/language arts.

(2) Mathematics.

(3) Social studies.

(4) Science.

(5) Other subject areas as determined by the department.

(b) The department shall revise and update academic standards for
each grade level from kindergarten through grade 12 and in each
subject area listed in subsection (a) at least once every six (6) years.
This revision must occur on a cyclical basis that coincides with the
textbook adoption cycle established in IC 20-10.1-9-4.

(c) The state superintendent shall appoint an academic standards
committee thatis composed of subject area teachers during the period
when a subject area is undergoing revision.

(d) An academic standards committee shall submit
recommendations on academic standards for a subject area to the
cducation roumdtable (€ 26=+=26-5) board for review by the
cducatromnat roundtabte: board.

(e) The curriculum program of each grade level from kindergarten
through grade 12 in a school in a school corporation must be
consistent with the following standards:

(1) The academic standards developed under this section.

(2) The student competencies developed for the Core 40 college
preparation curriculum models established under
IC 20-10.1-5.7.

SECTION 5. IC 20-10.2-4-6 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 6. ta)y The cducation
roundtable shalt recommrend to the board shall develop a system for
awarding and distributing grants under this chapter. A system
recommemnded developed under this section must be based on
graduated levels of improvement based on ISTEP program standards
and other assessments recommended and approved by the education
roundtable: board.

26022093 schoot year:

SECTION 6. IC 20-10.2-5-1 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 1. (a) The
performance of a school's students on ISTEP and other assessments
recommremnded by the education roundtable and approved by the board
are the primary and majority means of assessing a school's
improvement.

(b) The cducation reundtable board shall examime amd make
reconmmmrendations to the board concernmyg determine:

(1) performance indicators that shall be used as secondary
means of determining school progress;

(2) expected progress levels, continuous improvement
measures, distributional performance levels, and absolute
performance levels for schools; and

(3) an orderly transition from the performance based
accreditation system to the assessment system set forth in this
article.

(¢) The educatron roumdtable board shall consider methods of
measuring improvement and progress used in other states in
developing recommendations under this section.

&y The education roundtable shatt make recommendations to the
board by June 36; 2666+

ey The board shatlt adopt rutes under 1€ 4=22=2 to mplement the
recommendations of the educatron roundtable by Fanuary +5 266+

SECTION 7. IC 20-10.2-5-2 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2005]: Sec. 2. (a) In addition to
scores on ISTEP and other assessments, the department shall use the
performance indicators developed under section 1 of this chapter and
the benchmarks and indicators of performance in each school
corporation's annual performance report as secondary means of
assessing the improvement of each school and school corporation.

(b) The department shall assess improvement in the following
manner:

(1) Compare each school and each school corporation to its own
prior performance and not to the performance of other schools
or school corporations.

(2) Compare the actual results in the annual report under
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IC 20-1-21 with the benchmarks and indicators of performance
established in the plan for the same school.

(3) Compare the results for a school by comparing each
student's results for each grade with the student's prior year
results, with an adjustment for student mobility rate. FThe
roumdtable shalt make recommrendations concernimg  the
incorporation of a stattstical adjustmrent for student mobthty
rates mto the results:

(4) Compare the results for a school to the state average and the
ninety-fifth percentile level for all assessments and performance
indicators.

SECTION 8. THE FOLLOWING ARE REPEALED
[EFFECTIVE JULY 1, 2005]: IC 20-1-20.5-10; IC 20-1-20.5-11;
IC 20-1-20.5-12.".

Page 1, line 8, after ";" insert "and".

Page 1, delete lines 9 through 10.

Page 1, line 11, delete "(4)" and insert "(2)".

Page 2, between lines 12 and 13, begin a new paragraph and insert:

"SECTION 9. [EFFECTIVE UPON PASSAGE] (a) The Indiana
state board of education may not adopt a rule after January 1,
2005, concerning curriculum programs or high school graduation
requirements until the general assembly has reviewed the rule.

(b) A rule that does not comply with subsection (a) is void.

(c¢) This SECTION expires December 31, 2007.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1799 as printed February 15, 2005.)

PORTER

Upon request of Representatives Porter and Cheney, the Speaker
ordered the roll of the House to be called. Roll Call 216: yeas 47,
nays 53. Motion failed. The bill was ordered engrossed.

With consent of the members, the following bills were called down
by their respective authors, were read a second time by title, and,
there being no amendments, were ordered engrossed: House
Bills 1037, 1055, 1235, 1261, 1280, 1304, 1341, 1390, 1428, 1550,
1571, 1582, 1639, 1660, 1669, 1681, 1692, 1696, 1701, 1735, 1836,
and 1847.

The House recessed until the fall of the gavel.

RECESS
The House reconvened at 8:30 p.m. with the Speaker in the Chair.

House Bill 1812

Representative Lehe called down House Bill 1812 for second
reading. The bill was read a second time by title.

HOUSE MOTION
(Amendment 1812-11)

Mr. Speaker: I move that House Bill 1812 be amended to read as
follows:

Page 1, between the enacting clause and line 1, begin a new
paragraph and insert:

"SECTION 1.1C 6-3.1-29ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2005]:

Chapter 29. Family Education Tax Credit

Sec. 1. As used in this chapter, "dependent' has the meaning
set forth in Section 152(a) of the Internal Revenue Code.

Sec. 2. As used in this chapter, '"qualified education
expenditures'" means expenditures made by a taxpayer during
the twelve (12) month period beginning July 1 and ending June
30 of the taxable year for a dependent with respect to a school of
choice for any of the following:

(1) Fees for academic tuition or instruction.

(2) If the dependent is not enrolled in a school that charges
tuition, expenditures for computer software, textbooks,
workbooks, curricula, school supplies other than personal
computers, and other written materials used primarily for
academic instruction and for academic tutoring.

(3) Expenditures for transporting the dependent to and
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from the school of choice in which the dependentis enrolled,

excluding transportation for extracurricular activities.
However, the total of a taxpayer's expenditures described in this
section must be reduced by the amount of a scholarship received
under IC 21-1-31 to determine qualified educational expenditures
for purposes of sections 6(1) and 7(b)(1) of this chapter.

Sec. 3. As used in this chapter, "school of choice" means:

(1) a nonpublic school (as defined in IC 20-10.1-1-3); or
(2) a public school (as defined in IC 20-10.1-1-2) in which a
dependent is enrolled but that is not the dependent's school
of legal settlement for purposes of the general school tuition
support formula.

Sec. 4. As used in this chapter, "taxpayer' means:

(1) an individual who is; or
(2) an individual and the individual's spouse, in the case of
a joint return, who are;

subject to the adjusted gross income tax.

Sec.5. This chapter applies to a taxpayer who has a dependent
who has legal settlement in a school corporation located in
Indiana.

Sec. 6. Except as provided in section 7 of this chapter, a
taxpayer who makes qualified education expenditures is entitled
to a credit against the adjusted gross income tax imposed by
IC 6-3 for the taxable year. The credit to which the taxpayer is
entitled for all the taxpayer's dependents combined is equal to the
lesser of:

(1) the qualified education expenditures of the taxpayer; or
(2) the following amount per taxpayer:

Taxable Year Ending In Amount
2006 and 2007 $1,000
2008 and 2009 $1,500
2010 and 2011 $2,000
2012 and 2013 $2,500
2014 and thereafter $3,000

The credit amount under this subsection with respect to a
dependent is reduced by any credit amount with respect to other
dependents under section 7 of this chapter.

Sec. 7. (a) This section applies to the determination of a credit
for any taxpayer with respect to any dependent who is:

(1) not enrolled in a public school in 2005 but who is eligible
for enrollment in a public school in 2005; or

(2) a member of a household with an annual household
income that is more than three hundred fifty percent
(350%) of the federal income poverty level as determined
annually by the federal Office of Management and Budget
under 42 U.S.C. 9902.

(b) A taxpayer described in subsection (a) is not entitled to a
credit under this chapter for expenditures made before July 1,
2007, with respect to the dependent described in subsection (a).
The credit for such a taxpayer for expenditures made with
respect to the dependent after June 30,2007, is equal to the lesser
of:

(1) the qualified education expenditures of the taxpayer; or
(2) the following amount per taxpayer:

Taxable Year Ending In Amount
2008 and 2009 $500
2010 and 2011 $1,000
2012 and 2013 $1,500
2014 and 2015 $2,000
2016 and 2017 $2,500
2018 $3,000

(c) This section expires for taxable years ending after 2018.
Sec. 8. The department shall develop a process and create
forms that will:
(1) permit the taxpayer to assign credits under this chapter
to the school of choice in which the taxpayer's dependent is
enrolled; and
(2) allow the school that receives an assignment of credits to
claim and receive the amount of the credit as soon as the
taxpayer has filed the required income tax return for the
taxable year.
Sec.9.Ifthe amount of the credit provided by this chapter that
a taxpayer uses during a particular taxable year exceeds the sum
of the taxes imposed on the taxpayer by IC 6-3 for the taxable
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year after the application of all credits that under IC 6-3.1-1-2
are to be applied before the credit provided by this chapter, the
excess shall be returned to the taxpayer as a refund.

Sec. 10. Acceptance by a taxpayer of a credit for qualified
education expenditures for a dependent under this chapter does
not provide any governmental entity or agency of the state with
jurisdiction, authority, or control over the dependent's
educational provider.".

Page 4, between lines 21 and 22, begin a new paragraph and insert:

"SECTION 3.1C 21-1-31 ISADDED TO THE INDIANA CODE
AS A NEW CHAPTER TO READ AS FOLLOWS [EFFECTIVE
JULY 1, 2005]:

Chapter 31. Freedom to Achieve Scholarship Program

Sec. 1. As used in this chapter, "ADM" has the meaning set
forth in IC 21-3-1.6-1.1 and includes adjusted ADM.

Sec. 2. As used in this chapter, "eligible student" means a
student who meets the requirements of section 6 of this chapter.

Sec. 3. As used in this chapter, "school of choice" means a
nonpublic school (as defined in IC 20-10.1-1-3) or a public school
(as defined in IC 20-10.1-1-2) in which a dependent is enrolled
but that is not the dependent's school of legal settlement for
purposes of the general school tuition support formula, if the
school:

(1) is accredited by the state of Indiana or a national
accrediting body;

(2) is not required to provide supplemental educational
services for its students or to institute corrective action
under 20 U.S.C. 6316;

(3) complies with all health and safety laws that apply to
public or nonpublic schools, respectively;

(4) holds a valid occupancy permit if required; and

(5) certifies that it will not discriminate in admissions on the
basis of race, color, or national origin.

Sec. 4. As used in this chapter, "scholarship" refers to a
scholarship provided under the scholarship program established
by section S of this chapter.

Sec. 5. There is established the freedom to achieve scholarship
program to assist parents and guardians to pay the costs of their
child attending a school of choice.

Sec. 6. A student who meets the following requirements is
eligible for a scholarship for a school year:

(1) The student was enrolled in a public school during the
school year preceding the first school year for which a
scholarship is sought.

(2) The public school attended by the student under
subdivision (1) was either required to provide supplemental
educational services for the student or was required to
institute corrective action under 20 U.S.C. 6316 for the year
the student attended the public school.

(3) The student has legal settlement in a school corporation
located in Indiana.

(4) The student is enrolled in a school of choice for the
school year for which a scholarship is sought.

(5) The student is a member of a household with an annual
household income that not more than three hundred fifty
percent (350%) of the federal income poverty level as
determined annually by the federal Office of Management
and Budget under 42 U.S.C. 9902.

Sec.7. The parent or guardian of an eligible student seeking a
scholarship must apply to the department. The department shall
prescribe the form of the application. The application must be
filed after June 15 and before July 16 for a scholarship for the
upcoming school year. The department shall make a
determination whether an applicant has an eligible student within
thirty (30) days after the application is filed. The amount of the
scholarship for each eligible student who is enrolled in a school
of choice that is a nonpublic school is the lesser of:

(1) the cost of tuition, textbooks, and other mandatory fees,
not including fees for extracurricular activities, charged by
the school of choice for the eligible student; or
(2) the sum of the average amount per ADM with respect to
the public school in which the dependent is eligible for
enrollment for:

(A) all components of state tuition support and
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categorical grants, except special education grants; plus

(B) the ad valorem property taxes for the school

corporation's general fund;
for the school year for which the scholarship applies. The
department shall provide the full scholarship amount by paying
equal installments to the school of choice at the same times the
department makes a tuition support distribution to the public
school in which the eligible student has legal settlement. If an
eligible student withdraws from a school of choice, the school of
choice shall notify the department within ten (10) days. The
department shall thereafter terminate payments to the school of
choice for that student.

Sec. 8. To receive a scholarship distribution, a school of choice
must agree with the department to do the following:

(1) Determine before enrolling any potential scholarship
students the specific number of scholarship students that
will be admitted, and, if applicants under the program
exceed the determined number of spaces available at any
particular grade level, conduct a random selection process
to determine those students that are admitted to that grade
level. Exceptions to this random selection may be made to
accommodate siblings of students who are already enrolled
or selected for enrollment in the school.

(2) Not charge any tuition or other fees in excess of the
scholarship amount.

(3) Not charge any tuition or other fees under the
scholarship program thatexceed thestandard rates charged
to other students who pay tuition to enroll in the school.
(4) Notrefund, rebate, or share a student's scholarship with
a parent or the student in any manner.

(5) Use a student's scholarship only for educational
purposes.

(6) Provide regular academic progress reports to the
parents of students enrolled under the scholarship program.

Sec. 9. (a) Notwithstanding the state tuition support formula
and laws governing the counting of pupils in ADM, an eligible
student who:

(1) is enrolled in a school of choice that is a public school;

and

(2) is not already being counted in ADM of the school

corporation in which the dependent has legal settlement;
shall, for purposes of calculating tuition support distributions, be
counted as a full additional ADM of the school corporation in
which the public school of choice is located after otherwise
computing the ADM of that school corporation under the state
tuition support formula.

(b) This section applies to a school corporation for purposes of
calculating tuition support distributions regardless of how the
scholarship student might otherwise be treated under the school
funding formula.

Sec. 10. An amount sufficient to provide scholarships and
grants under this chapter shall be paid from the state general
fund.

SECTION 3. [EFFECTIVE JULY 1,2005]IC 6-3.1-29, as added
by this act, applies to taxable years beginning after December 31,
2005.".

Renumber all SECTIONS consecutively.

(Reference is to HB 1812 as printed February 9, 2005.)

BEHNING

Representative Pelath rose to a point of order, citing Rule 118,
stating that the motion was attempting to incorporate into House
Bill 1812 a bill pending before the House. The Speaker ruled the
point was well taken and the motion was out of order.

There being no further amendments, the bill was ordered
engrossed.

House Bill 1435

Representative Hinkle called down House Bill 1435 for second
reading. The bill was read a second time by title.
HOUSE MOTION
(Amendment 1435-4)

Mr. Speaker: I move that House Bill 1435 be amended to read as
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follows:
Page 4, between lines 16 and 17, begin a new line block indented
and insert:
"(8) Two (2) members of the Marion County city-county
council appointed by the chairman of the legislative council
upon the joint recommendation of the president and the
minority leader of the Marion County city-county council.
(9) One (1) member appointed by the chairman of the
legislative council upon the recommendation of the
president of the Marion County Alliance of Neighborhood
Associations.
(10) One (1) member appointed by the chairman of the
legislative council upon the recommendation of the
president of the Greater Indianapolis Chamber of
Commerce.".
Page 5, line 23, delete "assessment" and insert "assistance".
(Reference is to HB 1435 as printed February 22, 2005.)
HINKLE

Motion prevailed.

HOUSE MOTION
(Amendment 1435-3)

Mr. Speaker: I move that House Bill 1435 be amended to read as
follows:

Page 1, line 7, after "9.6" insert "or 27".

Page 2, between lines 35 and 36, begin a new paragraph and insert:

"SECTION 4. IC 6-3.5-6-27 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE UPON PASSAGE]: Sec. 27. (a) This section applies
only to Miami County. Miami County possesses unique economic
development challenges due to:

(1) underemployment in relation to similarly situated

counties; and

(2) the presence of a United States government military base

or other military installation that is completely or partially

inactive or closed.
Maintaining low property tax rates is essential to economic
development, and the use of county option income tax revenues
as provided in this chapter to pay any bonds issued or leases
entered into to finance the construction, acquisition,
improvement, renovation, and equipping described under
subsection (c¢), rather than use of property taxes, promotes that
purpose.

(b) In addition to the rates permitted by sections 8 and 9 of this
chapter, the county council may impose the county option income
tax at a rate of twenty-five hundredths percent (0.25%) on the
adjusted gross income of resident county taxpayers if the county
council makes the finding and determination set forth in
subsection (c). Section 8(e) of this chapter applies to the
application of the additional rate to nonresident taxpayers.

(¢) In order to impose the county option income tax as
provided in this section, the county council must adopt an
ordinance finding and determining thatrevenues from the county
option income tax are needed to pay the costs of financing,
constructing, acquiring, renovating, and equipping a county jail,
including the repayment of bonds issued, or leases entered into,
for financing, constructing, acquiring, renovating, and equipping
a county jail.

(d) If the county council makes a determination under
subsection (c¢), the county council may adopt a tax rate under
subsection (b). The tax rate may not be imposed at a rate or for
a time greater than is necessary to pay the costs of financing,
constructing, acquiring, renovating, and equipping a county jail.

(e) The county treasurer shall establish a county jail revenue
fund to be used only for the purposes described in this section.
County option income tax revenues derived from the tax rate
imposed under this section shall be deposited in the county jail
revenue fund before making a certified distribution under section
11 of this chapter.

(f) County option income tax revenues derived from the tax
rate imposed under this section:

(1) may only be used for the purposes described in this
section;
(2) may not be considered by the department of local
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government finance in determining the county's maximum
permissible property tax levy limit under IC 6-1.1-18.5; and
(3) may be pledged to the repayment of bonds issued, or
leases entered into, for the purposes described in subsection

c).

SECTION 5. IC 6-3.5-7-5 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE UPON PASSAGE]: Sec. 5. (a) Except as
provided in subsection (c), the county economic development income
tax may be imposed on the adjusted gross income of county
taxpayers. The entity that may impose the tax is:

(1) the county income tax council (as defined in IC 6-3.5-6-1)
if the county option income tax is in effect on January 1 of the
year the county economic development income tax is imposed;
(2) the county council if the county adjusted gross income tax
is in effect on January 1 of the year the county economic
development tax is imposed; or
(3) the county income tax council or the county council,
whichever acts first, for a county not covered by subdivision (1)
or (2).
To impose the county economic development income tax, a county
income tax council shall use the procedures set forth in IC 6-3.5-6
concerning the imposition of the county option income tax.
(b) Except as provided in subsections (c), (g), (k), (p), and (r) the
county economic development income tax may be imposed at a rate
of:
(1) one-tenth percent (0.1%);
(2) two-tenths percent (0.2%);
(3) twenty-five hundredths percent (0.25%);
(4) three-tenths percent (0.3%);
(5) thirty-five hundredths percent (0.35%);
(6) four-tenths percent (0.4%);
(7) forty-five hundredths percent (0.45%); or
(8) five-tenths percent (0.5%);

on the adjusted gross income of county taxpayers.

(c) Except as provided in subsection (h), (i), (j), (k), (1), (m), (n),
(0), or (p), or (s) the county economic development income tax rate
plus the county adjusted gross income tax rate, if any, that are in
effect on January 1 of a year may not exceed one and twenty-five
hundredths percent (1.25%). Except as provided in subsection (g), or
(p), (r), or (t) the county economic development tax rate plus the
county option income tax rate, if any, that are in effect on January 1
of a year may not exceed one percent (1%).

(d) To impose, increase, decrease, or rescind the county economic
development income tax, the appropriate body must, after January 1
but before April 1 of a year, adopt an ordinance. The ordinance to
impose the tax must substantially state the following:

"The County ~ imposes the county economic
development income tax on the county taxpayers of
County. The county economic development income tax is imposed at
arateof percent (____ %) on the county taxpayers of the
county. This tax takes effect July 1 of this year.".

(e) Any ordinance adopted under this chapter takes effect July 1 of
the year the ordinance is adopted.

(f) The auditor of a county shall record all votes taken on
ordinances presented for a vote under the authority of this chapter and
shall, not more than ten (10) days after the vote, send a certified copy
of the results to the commissioner of the department by certified mail.

(g) This subsection applies to a county having a population of more
than one hundred forty-eight thousand (148,000) but less than one
hundred seventy thousand (170,000). Except as provided in
subsection (p), in addition to the rates permitted by subsection (b),
the:

(1) county economic development income tax may be imposed
at a rate of:
(A) fifteen-hundredths percent (0.15%);
(B) two-tenths percent (0.2%); or
(C) twenty-five hundredths percent (0.25%); and
(2) county economic development income tax rate plus the
county option income tax rate that are in effect on January 1 of
a year may equal up to one and twenty-five hundredths percent
(1.25%);
if the county income tax council makes a determination to impose
rates under this subsection and section 22 of this chapter.
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(h) For a county having a population of more than forty-one
thousand (41,000) but less than forty-three thousand (43,000), except
as provided in subsection (p), the county economic development
income tax rate plus the county adjusted gross income tax rate that are
in effect on January 1 of a year may not exceed one and thirty-five
hundredths percent (1.35%) if the county has imposed the county
adjusted gross income tax at a rate of one and one-tenth percent
(1.1%) under IC 6-3.5-1.1-2.5.

(i) For a county having a population of more than thirteen thousand
five hundred (13,500) but less than fourteen thousand (14,000),
except as provided in subsection (p), the county economic
development income tax rate plus the county adjusted gross income
tax rate that are in effect on January 1 of a year may not exceed one
and fifty-five hundredths percent (1.55%).

(j) For a county having a population of more than seventy-one
thousand (71,000) but less than seventy-one thousand four hundred
(71,400), except as provided in subsection (p), the county economic
development income tax rate plus the county adjusted gross income
tax rate that are in effect on January 1 of a year may not exceed one
and five-tenths percent (1.5%).

(k) This subsection applies to a county having a population of more
than twenty-seven thousand four hundred (27,400) but less than
twenty-seven thousand five hundred (27,500). Except as provided in
subsection (p), in addition to the rates permitted under subsection (b):

(1) the county economic development income tax may be
imposed at a rate of twenty-five hundredths percent (0.25%);
and
(2) the sum of the county economic development income tax
rate and the county adjusted gross income tax rate that are in
effect on January 1 of a year may not exceed one and five-tenths
percent (1.5%);
if the county council makes a determination to impose rates under this
subsection and section 22.5 of this chapter.

(1) For a county having a population of more than twenty-nine
thousand (29,000) but less than thirty thousand (30,000), except as
provided in subsection (p), the county economic development income
tax rate plus the county adjusted gross income tax rate that are in
effect on January 1 of a year may not exceed one and five-tenths
percent (1.5%).

(m) For:

(1) a county having a population of more than one hundred
eighty-two thousand seven hundred ninety (182,790) but less
than two hundred thousand (200,000); or
(2) a county having a population of more than forty-five
thousand (45,000) but less than forty-five thousand nine
hundred (45,900);
except as provided in subsection (p), the county economic
development income tax rate plus the county adjusted gross income
tax rate that are in effect on January 1 of a year may not exceed one
and five-tenths percent (1.5%).

(n) For a county having a population of more than six thousand
(6,000) but less than eight thousand (8,000), except as provided in
subsection (p), the county economic development income tax rate
plus the county adjusted gross income tax rate that are in effect on
January 1 of a year may not exceed one and five-tenths percent
(1.5%).

(o) This subsection applies to a county having a population of
more than thirty-nine thousand (39,000) but less than thirty-nine
thousand six hundred (39,600). Except as provided in subsection (p),
in addition to the rates permitted under subsection (b):

(1) the county economic development income tax may be
imposed at a rate of twenty-five hundredths percent (0.25%);
and
(2) the sum of the county economic development income tax
rate and:
(A) the county adjusted gross income tax rate that are in
effect on January 1 of a year may not exceed one and
five-tenths percent (1.5%); or
(B) the county option income tax rate that are in effect on
January 1 of a year may not exceed one and twenty-five
hundredths percent (1.25%);
ifthe county council makes a determination to impose rates under this
subsection and section 24 of this chapter.






